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DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR SOUTHPOINTE TOWNHOMES
WARREN COUNTY, NORTH CAROLINA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made by East Oaks,
LLC, a Virginia limiled liability company (the “Declarant”™).

WITNESSETH:

WHEREAS. Declarant is the owner, ot has the consent of the owner, of all that tract or parcel of land lying
and being in Warren County. North Carolina, as shown on the legal description attached hereto as Exhibit “A™.

incorporated herein (the “Property”); and

WHEREAS, Declarant intends to impose on the Property mutually beneficial restrictions under a general
plan of improvement for the benefit of the owners of each portion of the Property and to establish a procedure for
the overall development, administration, maintenance and preservation of the Property; and

WHEREAS, in furtherance of such plan, it is desirable to create Southpointe Home Owners Assaciation,
Inc. to own, operate, maintain and/or manage, as applicable, the Area of Common Responsibility (as defined below)
and 1o administer and enforce the covenants and restrictions and design guidelines imposed hereby; and

WHEREAS. it is intended that every owner of any of the Units automatically, and by reason of such
ownership in this Declaration, become a Member of the Association and be subject to its rules and regulations and
the assessiments and charges made by the Association;

NOW THEREFORE, Declarant does hereby submit the Property to the provisions of this Declaration. This
document establishes a mandatory membership homeowners association pursuant to the provisions of the North
Carolina Planned Community Act, N.C. Gen. Stat. §§ 47F-1-101, et seq.

I. DEFINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them in this Section,
such definitions being cumulative of those set forth in the recitals and elsewhere in this Declaration.

“Additional Property” shall mean any and all real property lying and being within five (5) miles of the
Property.

“Aunual Assessment” shall have the meaning specified in Section 6, entitled “ASSESSMENTS™, and shall
constitute the assessments which, pursuant to the provisions of such Scction 6, shall be levied by the Association
against all Units each year for the purpose of raising the funds necessary to pay the “Annual Expenses” (as that term
is defined in such Section 6).

“Areas of Common Responsibility” shall mean the areas which by the terms of this Declaration or by
contract or agreement with any other Person become Lhe responsibility of the Association.

“Articles of Incorporation” shall mean the Articles of Incorporation of the Association, as the same may be
amended from time to time.

“Association” shall mean Southpointe Home Owners Association, Inc., a North Carolina non-profit
corporation.

“Board of Directors” shall mean the body responsible for the administration of the Association, as
provided in the Bylaws.

{A0128228.DOCX| 3




BK:01005 PG:0821

“Bylaws™ shall mean the Bylaws of the Association, as the same may be amended from time 1o time.

“Builder” shall mcan any Person who purchases one or more Units [rom the Declarant for the purpose of
constructing improvements for later sale to consumers or who purchases units from others for such purpose and is
designated as “Builder” by Declarant. Any Person occupying or leasing a Unit lor residential purposes shall ceasc
(0 be considered a Builder with respect to such Unil immediately upon occupancy of the Unit for residential
purposes, notwithstanding that such Person originally purchased the Unit for the purpose of constructing
impravements for later sale to consumers. A Builder leasing from an individual purchaser a completed Unit for use
as a model or sales office pursuant to this Declaration shall be permitted and shall not result in a violation of the
residential use restriction of Section 11.1 by the Owner-lessor and the required occupancy for residential purposes.

“County” shall mean and refer to the Warren County, North Carolina. a municipal corporation.

wDeclarant” shall mean East Oaks, LLC, a Virginia limited liability company, and shall include any
successor or assign who shall acquire any portion of the Property for the purpose of development and/or sale and
who is designated as Declarant in a rccorded instrument executed by the immediately preceding Declarant;
provided, however, that there shall be only one “Declarant™ hereunder at any one time.

“Declaration” shall mean this Declaration of Covenants. Restrictions and Easements, as the same may be
hereafter amended in accordance with the terms hereof.

“Development Period” shall mean the longer of (a) period of time during which Declarant or Builder owns
any property thal is subject to this Declaration or (b) the period of time during which Declarant has the unilateral
right to subject Additional Property to this Declaration pursuant to Section 2. Declarant may. but shall not be
obligated to, unilaterally relinquish its rights under this Declaration and terminate the Development Period by
recording a wrillen instrument with the Register of Deeds.

“Improved Unif” shall mean a Unit (i) upon which there is located a structure for which a certificate of
occupancy has been issued by the applicable govemment authority, and (ii) which has been sold to a Person who is
not Declarant.

“Member™ shall mean a Person subject to membership in the Association pursuant to Section 4 entitled
“The Association”.

“Mortgage” shall mean a deed or other document by means of which title to any Unit is conveyed or
encumbered to secure a debt. The term *Mortgagee™ shall refer to a beneficiary or holder of a Mortgage.

“Owner” shall mean any Person who is a record owner by purchase, transfer, assignment or foreclosure of
a fee or undivided fee interest in a Unit; provided, however, that any Person who holds such interest merely as
security for the performance of an obligation shall not be an Owner.

“Person” shall mean a natural person, corporation, trust, partnership or any other legal entity.

“Plats” shall mean all plats for any portion of the Property, and any amendments to such Plats, which are
hereafier recorded in the Register of Deeds' plal book records, and shall also include any Plats, or amendments
thereto recorded for the purpose of subjecting any of the Additional Property to this Declaration.

“Property” shall have the meaning ascribed to it hereinabove.

“Register of Deeds™ shall mean the Register of Deeds for the County where the property is located.

“Supplemental Declaration” shall mean an instrument filed with the Register of Deeds which imposes
additional restrictions and/or obligations on the land described in such instrument.
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“Unir” shall mean each portion of the Property that may be independently owned and conveyed and which
is intended for development. use and occupancy as a residence for a single family. as shown and indicated as a
“Unit” or a Lot on any of the Plats which are hereafter recorded.

“Unimproved Unir” shall mean any Unit that is not an Improved Unit
2. PROPERTY SUBMITFED TO THIS DECLARATION

200 Units Hereby Subjected to this Declaration. [Declarant, for itself and its successors and assigns,
does hereby submit the Property and the Units to this Declaration. The Property shall hereafter be held. transferred.
sold. conveyed. used. leased, occupied, mortgaged or otherwise encumbered subject 1o all of the terms, provisions,
liens, charges, easements, covenants and restrictions set forth in this Declaration, including, but not limited to. the
lien provisions set forth herein, All of the terms, provisions, liens, charges, casements, covenants and restrictions set
forth in this Declaration as applicable to the Units shall be a permanent charge thereon, and shall run with the Units.

2.2, All Units Bear the Burdens and Enjoy the Benefits of this Declaration. Every Owner, by taking
record title to a Unit. agrees to all of the terms and provisions of this Declaration. Each of the Units is subject to all
burdens, and enjoys all benefits, made applicable hereunder.

2.3. Annexation of Additional Property. Declarant may. at any time. and from time to time. prior to
ten (10) years from the date hereof, subject all or part of the Additional Property to the terms, provisions, liens,
charges. easements, covenants and restrictions of this Declaration by executing and recording with the Register of
Deeds an amendment to this Declaration describing the property being annexed.

From and after such recording. the annexed property shall be held, transferred, sold. conveyed, used,
leased, occupied, mortgaged or otherwise encumbered subject to all of the terms, provisions, liens, charges,
easements, covenants and restrictions of this Declaration, including. without limitation, all lien and assessment
provisions set forth in this Declaration, and all of the terms, provisions, liens. charges, easements, covenants and
restrictions set forth in this Declaration shall be a permanent charge on, and shall run with, such annexed property.

In addition to the controls, covenants, conditions, restrictions, easements, development guidelines. charges
and liens set forth in this Declaration, Declarant shall further have the right at its election, without the consent of any
Owner or Owners, to subject any such annexed property to additional controls, covenants, conditions, restrictions,
easements, development guidelines, charges and liens by filing a Supplemental Declaration with the Register of
Deeds covering only such annexed property. The Association shall have the right and authority to enforce all
controls, covenants, conditions, restrictions, easements, and developments contained in such additional declaration,
Any such Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the annexed property in order to reflect the difTerent character and intended use of such

property.

Na approval from any Member of the Association, or from anyone clse whomsoever, shall be required for
Declarant to subject Additional Property to this Declaration.

2.4, Withdrawal of Properly. Declarant reserves the right to amend this Declaration during the
Development Period for the purpose of removing any portion of the Property from the coverage of this Declaration.
provided such withdrawal is nol contrary to the overall. uniform scheme of development for the Property and is not
contrary to the planned residential development requirements of the zoning ordinance in effect for the Property.
This provision includes Declarant’s right to deed over property (o any governmental entity as required or deemed
neeessary in Declarant’s discretion. Such amendment shall not require the consent of any Person other than the
Owner of the property to be withdrawn, if same is not Declarant.

25. Other Acts of Declarant. Declarant reserves the right to amend this Declaration during the
Development Period, to merge the Association into other homeowners' or community associations, and to combine
this Declaration with the declaration of such association.

2.6. Unit Boundaries. If the side boundary of a Unit abuts the side boundary of another Unit, the side
boundary shall be a line consistent with and along the center of the firewall(s) separating such Unil from the abutting
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Unit. Otherwise the Unit boundaries shall be as shown on the recorded Plats. 1f any discrepancy between the
boundaries of a Unit. as described herein. and the boundaries of such Unit when shown on the recorded Plats. the
description of the boundaries of the Unit set forth herein shall contral. All of the area within the boundaries of each
of the Unit, as herein described. and as shown and depicted on the recorded Plats, shall for all purposes constitute
real property which may be owned in fee simple, subject to the terms. provisions, liens, charges, covenants,
easements and restriclions of this Declaration.

3. EASEMENTS OVER AND AGREEMENTS REGARDING THE PROPERTY

3.1, Easements over Units. The Units shall be subject to. and Declarant does hereby grant, the
following non-exclusive perpetual and temporary casements for the enjoyment of Declarant, the Association, any
Builders and subcontractors authorized by Declarant, the Members, the Owners, and the successors-in-title of each:

3.1.1.  Easements Shown on Plats. Each Unit shall be subject to all easements, borders, buffers
and the like which are shown and depicted on the Plats as affecting and burdening such Unit.

3.1.2.  Entry. Each Unit shall be subject to an easement for the entry by the authorized agents
and representatives of the Association to go upon such Unit under such circumstances and for such purposes as are
described elsewhere in this Declaration

3.1.3. Encroachments and Overhangs. Each Unit shall have a three (3) foot easement as
measured from any point on the common boundary between such Unit and any adjoining Unit, or between such Unit
and adjacent Common Areas, for encroachments and overhangs due to the placement or settling of the
improvements constructed, reconstructed or altered thereon; unless such encroachment or overhang was due to the
willful act of an Owner or the Association.

3.1.4. Maintenance. Each Unit shall be subject to a perpetual easement in favor of the
Association and its contractors for such maintenance of the Units by the Association as is provided for in the Section
7 entitled “Maintenance of Units” herein. There is further reserved for the bencfit of each Unit a reciprocal
appurtenant easement between all adjacent Units, for the purpose of maintaining, repairing or replacing the
improvements located on each such Unit. All such maintenance shall be performed with a minimum of interference
1o the quiet enjoyment of the Owner of the adjacent Unit. Except in emergencies, entry onto a Unit shall occur only
after providing the Owner of such Unit not less than forty-eight (48) hours advance notice and shall occur only
during reasonable hours. Each Owner and the Association shall cooperate with each other Owner and/or occupant
for purposes of exercising these easement rights and these easements shall be exercised only for such period of time
as is reasonably necessary in order to complete the maintenance or repair. The Owner or Association exercising
these easement rights shall pursue such work promptly and diligently and shall promptly repair any damage that
arises out of such maintenance or repair work to the Unit(s) over which this easement is exercised.

3.1.5.  Slope Control. Each Unit shall be subject to an easement for slope control purposes,
including the right to grade and plant slopes and prevent the doing of any activity that might interfere with slopes or
which might create erosion or sliding problems or which might change, obstruct or retard drainage flow.

3.1.6.  Surface Water Drainage. Each Unit shall be subject to a perpetual easement in favor of
the Association and all other Units for the drainage of surface waters over. under or across such Unit, including any
runoff or carryover of water from one Unit to another, provided that such cross Unit drainage condition was created
by Declarant or by a Builder authorized by Declarant.

3.1.7. Utilities. Each Unit shall be subject to a perpetual easement in favor of Declarant, the
Association, and authorized Builders and subcontractors, as well as any public utility company, water main, water
services, septic or sewer services or cable company, for the erection, installation, construction and maintenance,
repair and replacement of wires, lines, conduits, pipes, and attachments both above and below ground or attached to
any building wall in conncction with the transmission of clectricity, gas, watcr. telephone, community antennae or
satellite dish, television cables and other utilities. The easement rights to which the Units shall be subject shall
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include the right of contractors engaged by the Association to enter upon said Units from time to time as necessary
in order to perform repair and maintenance work.

3.1.8  Easements tor Root Drainage System. There shall be a perpetual nonexclusive easement
in favor of the Association. its agents and assigns. to enter upon any Unit or any other portion of the Property it and
10 the extent necessary for the Association. it officers. agents. employees. and independent contractors, to perform
and satisty all duties and obligations of the Association with respect to the maintenance of any system for the
collection. conveyance and management of water falling upon the roof of each Improved Unit.

3.2, Easements Over Association PProperty. All Common Areas shall be subject to. and Declarant and

the Association do hereby grant. the following easements:

3.2.1.  Utility and Drainage. An easement across, in, under, over and through the Common
Areas for purposes of the construction, installation, repair, maintenance and use of all utility and drainage facilities
serving any portion of the Property. Any easement reserved pursuant to the provisions of this Section will be
located so as not to interfere unreasonably with the use of any Common Area and, to the extent practicable, along
the boundaries of the Common Area. Without limiting the generality of the foregoing,. no utility easement may be
installed under an existing structure or so close to a structure as to have a material adverse effect on the structure.
When the Declarant or Association requests that an easement arising under this Section be relocated, agrees to bear
the expense of relocating the easement, and when the easement can be accomplished without diminishing the quality
or quantity of utility service, without increasing the cost of delivering that service and without an interruption in that
service of more than eight (8) hours, then the Person that benefits from the easement must agree to the requested
relocation.

3.2.2.  Declarant's Development Easement. An easement in favor of Declarant for the exclusive
use of such portions of the Conmumon Areas as may be reasonably desirable, convenient or incidental to the
construction and installation of improvements on, and the sale of, any Units, including, but not limited to, sales and
business offices, storage areas, construction yards and signs. Such casements may be cxercised by any and all
persons who the Declarant authorizes to exercise the same, including, without limitation, real estate sales agents and
brokers and Builders, and their subcontractors, of improvements upon the Units, irrespective of whether such
persons are affiliated with the Declarant. Such easements shall exist notwithstanding any provision of this
Declaration which might be construed to the contrary, but shall terminate thirty days afier the date that all of the
Units are Improved Units. Such easements shall and do exist without affecting the obligation of the Owner of any
Unit to pay assessments or charges coming due during such period of time as portions of the Common Areas shall
be used by authorized persons pursuant to the exercise of the easements herein stated.

3.2.3. Declarant's Activity Easement. Notwithstanding any provision contained in this
Declaration, the Bylaws, the Articles of Incorporation, use restrictions, rules and regulations, or any amendments
thereto, during the Development Period. it shall be expressly permissible for Declarant to maintain and carry on,
upon such portion of the Property as Declarant may deem necessary. such facilities and activities as may reasonably
be required by the Declarant, including but without limitation. the right of access. ingress and egress for vehicular
and pedestrian traffic over, under, on or in the Property: the right to tie into any portion of the Property with
driveways, parking. areas and walkways; the right to tie into and/or maintain and repair any device (withoul a tap-on
or any other fee for doing so), replace, rclocate, maintain. and repair any device which provides utility or similar
service including. without limitation, electrical, telephone. natural gas, water, septic and/or sewer and drainage lines
and facilities constructed or installed in, on, under, or over the Properly; the right to carry on sales and promotional
activities on the Property: and the right to construct and operate business offices, signs, construction trailers, and
model residences.

Notwithstanding any provisions or restrictions contained in this Declaration to the contrary, each Builder
and its agents. employees, successors. and assigns, is permitted to maintain and carry on any Unit owned by such
Builder such facilities and activities as may be reasonably required, convenient, or incidental to the development,
construction, completion, improvement, and sale of the Builder’s Uniys), including, without limitation, the
installation and operation of development, sales and construction trailers and offices, signs and models upon any
Unit(s) owned by the Builder. The rights under this Section 3.2 to maintain and carrv on such facilities and
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activities will include specifically the right to use a Unit as a model and as offices for the salc or lease of Units and
for related activities.

4. THE ASSOCIATION

4.1. The Association. Prior to the date this Declaration has been recorded with the Register of Deeds,
Declarant has caused the Association to be formed. and the Association does now exist. under its Articles of

Incorporation and Bylaws.

The Association is and shall be responsible for the maintenance of the Area of Common Responsibility. the
enforcement of the covenants and restrictions set forth in this Declaration, and the performance of such other duties
and services as are required of the Association hereunder or as the Board of Directors shall deem to be in the best

interests of the Members of the Association.

4.2. Membership. Every Owner is and shall be a Member of the Association. In no event shall such
membership be severed from the Ownership of such Unit.

4.3. Classes of Membership: Voting Rights. The Association shall have two classes of voling
membership: Class A and Class B.

43.1. Class A. The Class A Members shall be all those Persons holding an interest required for
membership in the Association, as specified in this Section 4.3, except for those Persons who are Class B Members,
Until such time as the Class A Memibers shall be entitled to full voting privileges, as hereinafter specified, the Class
A membership shall be a non-voting membership except as to such matters and in such events as are hereinafter
specified.

The Class A Members shall be entitled o full voting privileges on the earlier of the following dates to
oceur: (i) the date which the Declarant may so designate by notice in writing delivered to the Association, or (ij) the
termination of the Development Period. Until the earliest of these dates occurs, the Class A Members shall be
entitled to vote only on matters for which it is herein specifically provided, or for which it is provided by law, that
approval of each and every class of membership of the Association is required. When entitled to vote. Class A
Members shall be entitled to cast one (1) vote for each Unit in which they hold an interest required for membership.

432, Class B. Declarant shall be the only Class B Member. Class B membership shall be a
full voting membership and. during its existence, the Class B Members shall be entitled to vote on all matters and in
all events. At such time as the Class A Members shall be entitled to full voting privileges, as provided in Subsection
4.3.1 hereof, the Class B membership shall automatically terminate and cease to exist, and the Class B Mcmber shall
be and become a Class A Member insofar as it may then hold any interest required for membership.

From and after the date al which the Class B membership automatically terminates and ceases to exist. such
membership shall not be renewed or reinstated.

4.4. Suspension of Membership Rights. The membership rights of any Member of the Association,
including the right to vote, may be suspended by the Board of Directors pursuant to the authorily granted in the
Bylaws. Any such suspension shall not affect such Member’s obligation to pay assessments coming due during the
period of such suspension and shall not affect the permanent charge and lien on the Member's Unit in favor of the

Association.

4.5. Meetings of the Membership. All matters conceming the meetings of Members of the Association,
including the time at which and the manner in which notice of any said meeting shall be given to Members, the
quorum required for the transaction of business at any meeting, and the vote requircd on any matter, shall be as
specified in this Declaration, or in the Articles of Incorporation or the Bylaws, or by law.

4.6. Association Acts Through Its Board of Directors. Whenever approval of, or action or inaction by,
the Association is referred to or called for in this Declaration, such action, inaction or approval shall be by the Board
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of Directors of the Association. unless it is specifically stated in this Declaration. the Articles of Incorporation or the
Bylaws with respect to such action, inaction or approval that the Members of the Association. or the Owners of
Units. must vote. No member of the Board of Directors of the Association or any officer of the Association
(including. without limitation. any such individual who shall have heen elected by a vote of the Class B Nember)
shall be personally liable to any owner ol any Unit for any mistake of judzment or for any other act or amission of
any nature whatsoever. and shall be liable to the Association only for any acts or omissions found by a court of
competent jurisdiction 1o constitute gross negligence. compensation for services beyond reimbursement  for
expenses, acting in bad faith. oblaining an improper personal benefit in transaction involving the Association,
liability from the operation of a motor vehicle, unlawful loans or distributions from the Association, or fraud against

the Association.

4.7. Professional Manasement. The Association may. but shall not be obligated to, obtain and pay for
the services of any Person or other entity lo manage the affairs ol the Association, or any part thercof. as the Board
of Directors deems to be in the best interests of the Association.

5. ASSOCIATION PROPERTY

S.0. Common Areas and Association Property. The Declarant shall have the right 10 transfer and
convey to the Association any portion of the Property. All portions of the Property which the Declarant transfers to
the Association shall thereafter constitute Common Arcas. Said right may be exercised by the Declarant any time,
and from time to time, prior to twenty years from the date hereof.

The Association will govern use of the Common Areas and may promulgate rules and regulations related to
such use. The Declarant or the Association may authorize persons who are not Owners 10 usc the Common Areas or
portions of the Common Areas.

The Common Areas shall be conveyed to the Association by special warranty deed free of debt
encumbrance, and subject to easements and encumbrances recorded with the Register of Deeds, irrespective of
whether the deed of conveyance shall make a specific reference (o such rights and easements. COMMON AREAS
SHALL BE CONVEYED TO THE ASSOCIATION WITHOUT WARRANTY - “AS [S" AND “WHERE IS”.

5.2. Limited Common Areas. Certain portions of the Common Area shall be designated as Limited
Common Area and reserved for the exclusive use of primary benefit of Owners. By way of illustration and nol
limitation, Limited Common Areas may include townhome patio areas, recreational facilities, landscaped areas, and
other portions of the Common Area. All costs associated with maintenance. repair, replacement, and insurance of a
Limited Common Area shall be an Association expense allocated, in any reasonable manner established by the
Association, among the Owners.

Declarant has constructed, or intends to construct. thirty-six (36) covered wetslips which shall be Limited
Common Areas. Wetslips shall be assigned one (1) per Unit.

Limited Common Areas may be designated as such in the deed conveying such area to the Association or
on the Plat relating 1o such Common Area; provided, however, any such assignment shall not preclude Declarant
from later assigning use of the same Limited Common Arca 10 additional Unils, so long as Declarant has a right to
subject additional property to this Declaration pursuant to Section 2, and provided further that any assignment that
would have a material adverse effect on Units owned by a Builder or Units a Builder is under contract to purchase
from Declarant will require the consent of such Builder, which consent shall not be unrcasonably conditioned,
delayed or denied.

After recording the initial deed conveying such area to the Association or the Plat relating to such Common
Area, a portion of the Common Arca may be assigned as Limited Common Area and Limited Common Area may be
reassigned upon approval of the Declarant during the Development Period and thereafier by the Board of Directors
and the vote of Voting Members representing a majority of the total votes in the Association. As long as Declarant
owns any property subject to this Declaration or which may become subject to this Declaration in accordance with
Section 2. any such assignment or reassignment shall also require Declarant’s written consent.
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5.3, Resource Conservation Arcas. The Declarant or the Association may delineate portions of the
Common Areas as Resource Conservation Areas. Use of portions of the Common Areas designated as Resource
Conservation Areas will be limited or prohibited as provided in the delineation.

A failure of Declarant or the Association to designate a portion of the Common Arcas as a Resource
Conservation Area will not relieve any Owner of the obligation o comply with all laws, rules, and permits.

5.4, Member's Rights in Association Property. Every Owner of any Unit shall have a non-exclusive
right and easement of enjoyment and use in and 1o the Common Areas and such right and easement shall be
appurtenant to, and shall pass with, the title to the Unil(s) owned by such Owner. Such right and easement of
enjoyment and use are and shall be subject to the limitations and easements which arc described in this Section and
to the right of the Associalion to promulgate reasonable rules and regulations regarding the use of Common Areas,
and the right of the Association, to suspend the enjoyment rights of the owner of any Unit during any period in
which any assessment which is due to the Association from such Owner remains unpaid, and such period as the
Board of Directors may consider appropriate for any infraction of the terms of this Declaration or the Associations’
published rules and regulations. In addition, the Board of Directors may permit other persons who are not residents
of any Units to use the Common Areas upon such terms and conditiens, and for the payment of such fees. as shall be
determined by the Board of Directors.

5.5. Condemnation. 1f any part of the Common Areas are either: (a) taken by any authority having the
power of condemnation or eminent domain, or (b) conveyed in lieu of and under threat of condemnation by the
Board acting on the written direction of at least 80% of the Class A votes (and, if during the Development Period,
the written consent of Declarant), then the Association shall restore or replace the improvements on the remaining
land included in the Common Areas to the extent available unless, within 60 days afier such taking, at least 67% of
the Class A votes (and Declarant, if during the Development Period) otherwise agree. 1f the laking or conveyance
does not involve any improvements on the Common Areas, or if a decision is made not to repair or restore, or if net
funds remain after any such restoration or replacement is complete, then such award or net funds may be used by the
Association for such purposes as the Board shall determine.

5.6. Damage or Destruction. If any improvements located on any Common Areas are damaged or
destroyed on account of the occurrence of any casualty, the Board of Directors shall proceed with the filing and
settlement of all claims arising under any policy of insurance maintained by the Association with respect to such
improvements and shall obtain reliable and detailed estimales of the cost of repair or reconstruction of the damaged
or destroyed improvements.

Any such damage or destruction shall be repaired or reconstructed unless it shall be decided, within ninety
(90) days after the occurrence of casualty, by at least 67% of the Class A votes (and by Declarant, if during the
Development Period), not Lo repair or reconstruct such damage. If that it shall be decided not to repair or reconstruct
some damage or destruction, the proceeds of any insurance as may become payable to the Association as a result of
such damage or destruction shall be retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of
any affected Unit. If the insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board
of Direclors may, without a vote of the Class A Members, levy special assessments to cover the shortfall.

5.7 Actions Requiring QOwner Approval. Any conveyance or mortgaging of the Common Areas will
require the consent of at least 80% of the Class A votes held by Members other than the Declarant and. if during the
Development Period, the consent of Declarant. Notwithstanding anything to the contrary in this Scction, however,
the Association, acting through the Board of Directors, may grant easements over the Common Areas for installation
and maintenance of utilities and drainage facilities, roads and pathways, and for other purposes not inconsistent with
the intended use of the Common Areas, without the approval of the Membership.

S.8. No Partition. The Common Areas shall remain undivided and no Owner shall bring any action for
partition or division of the whole or any part thereof without the written consent of all Owners of all portions of the
Property and without the written consent of all holders of all mortgages encumbering any portion of the Property.
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5.9. Taxes and Governmental Assessments. The Association shall pay when due, and in any case
before the accrual of penaltics thereon. all taxes, assessments. license fees, permit fees and other charges imposed by
any governmental authority in connection with the Association’s ownership or operation of the Common Area.
Provided, however, that the Association may institute an appropriate legal proceeding for the purpose of contesting
or objecting to the amount or the validity of any such tax. assessment. fee, or charge by appropriate legal
proceedings. 1l the Association fails to pay any governmental charge when due or fails to contest any governmental
charge in a timely and appropriate legal proceeding, then each Owner shall become personally obligated to pay to
the governmental authority imposing such charge a portion of the charge in an amount determined by multiplying
the total charge by a fraction, the denominator of which is the total Units and the numerator of which is the Units
owned by the Owner for whom the calculation is being performed (the “Owner's Share™). 1f the Owner does not pay
the Owner's Share within thirty (30) days following actual notice to the Owner of the Owner's Share, then the
Owner's Share shall become a continuing lien on the property owned by the Owner, and the governmental entity
may bring an action al law againsl the Owner to obtain payment of the Owner's Share or may foreclose the lien

against the property of the Owner.

6. ASSESSMENTS

6.1. Creation of Lien and Personal Obligation. Each Owner, by acceptance of a deed or other
conveyance for an Improved Unit, covenants and agrees to pay to the Association all assessments and charges which
are levied by (he Association against the Unit(s) owned by such person in accordance with the terms and provisions

of this Declaration.

All sums lawfully assessed by the Association against any Unit and the Owner thereof, together with
interest thereon, late charges, and the costs of collection thereof. shall, from the time the sums become due and
payable, be the personal obligation of the Owner of such Unit and constitute a continuing lien in favor of the
Association on such Unit prior and superior to all other liens whatsoever except: (1) Liens for ad valorem taxes on
the Unit; (2) The lien of any first priority mortgage covering the Unit and the lien of any mortgage recorded prior to
the recording of this Declaration; and (3) The lien of any secondary purchase money Mortgage covering the Unit,
provided that neither the grantee nor any successor grantee of such Mortgage is the seller of the Unit. The covenant
to pay assessments herein slated is and shall be a covenant running with land.

6.2. Purposes of Assessments. The assessments levied by the Association pursuant to this Section
shall be used to pay the costs and expenses which the Association shall incur in connection with the performance of
its duties and responsibilities pursuant to the Act, this Declaration, the Articles of Incorporation and the Bylaws
(such costs and expenses being herein referred to as the “Annual Expenses™). Without limiting the generality of the
foregoing, the Annual Expenses shall include the costs of: payment of all costs and expenses incurred by the
Association in connection with the maintenance of the Area of Common Responsibility and the Association’s other
operations; payment of the premiums for all insurance, fidelity and other bonds which shall be obtained by the
Association; the payment of the fees of such management firms as the Board of Directors shall employ; payment of
fees for the provision of such professional services as the Board of Directors shall determine to be required by the
Association, including but not limited to legal, accounting and architectural scrvices; and such other purposes as the
Board of Directors shall deem necessary or desirable 1o promote the health. safety and welfare of the Association

and its Members.

6.3. Determination of Annual Assessment and Shares Thereof. Prior to the commencement of each
fiscal year of the Association (said fiscal year being specified in the Bylaws) or at any time it deems best, the Board
of Directors shall estimate the total amount of the Annual Lxpenses which are anticipated to be incurred by the
Association during such fiscal year and shall determine the amount which will be deposited during such fiscal year
into reserve funds maintained by the Association. The Board of Directors shall thereupon adopt a budget for the
Association's expenditures and reserves based upon such estimate and providing for the total annual assessment lo
be levied against the Members of the Association for such fiscal year (the total assessment which shall be so
determined and levied for any fiscal year is herein referred to as the *Annual Assessment™). If North Carolina law
requires that the Owners apprave the budget, the budget shall be approved by the Owners in the manner and through
the procedures specified by North Carolina law and as specified in the Bylaws.
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The assessments provided for herein shall commence as to a Unit on the date that Declarant transfers the
Unit. Each Owner of an Improved Unit shall pay a portion of the Annual Assessment that will be calculated by
multiplying the total Annual Assessment by a fraction, the denominator will be the number of Units and the
numerator will be the number of Units that Owner owns. Each Builder shall pay a portion of the Annual assessment
that will be calculated by multiplying the total Annual Assessment Ly a fraction, the denominator will be the number
of Units and the numerator will be the nuniber of Units that the Builder owns, and dividing the product by three (3).
The result may be adjusted by the Board by up 10 One Hundred Dallars (S100) for the purpose of creating whole
dollar amounts for pavments, equal periodic payments and avoiding losses due to rounding. The Board of Directors
shall send a copy of the budget adopted as provided above, together with a written natice of the amount of the
Annual Assessment so determined for such fiscal year and the amount ol such Annual Assessment which shall be
levied against each Unit. lo the Owner of every Unit. prior 1o the commencement of the fiscal year during which
such Annual Assessment is to be paid. The amount of such Annual Assessmeril which shall be levied against each
Unit shall be due and payable to the Association in a single installment or in such multiple installments as the Board
of Directors shall determine and shall be paid to the Association when due without further notice.

6.4. Special Assessments. | for any reason, including non-payment ol any assessments to the
Association by the persons liable therefore. the budget adapted by the Board of Directors lor any fiscal year shall
prove to be inadequate to defray the Annual Expenses for such fiscal year, or il the Board of Directors shall
determine that it is in the best interests of the Association 10 levy a special assessiment to pay the costs of any capital
improvements or capital repairs. the Board of Directors shall have the authority to levy a special assessment against
the Units and the Owners thereof to raise such needed funds. Any special assessment levied by the Board of
Directors pursuant to the provisions of this Section shall be payable at such times and such installments as the Board
of Directors shall determine. Each Improved Unit shall be liable for the payment of an equal share of every special
assessment which shall be levied by the Association pursuant to the provisions of this Section.

6.5. Specific Assessments. The Board may levy specific assessments against individual Owners (i) for
the purpose of paying for the costs ol any construction, reconstruction, repair or replacement of anything maintained
by the Association, which is occasioned by the act(s) of individual Owner(s), their family, pets or their invitees, and
not the result of ordinary wear and tear, (ii) for the payment of fines, penalties or other charges imposed against an
individual Owner relative to such Owner’s failure to comply with the terms and provisions of this Declaration, the
Bylaws, or any rules or regulations promulgated hereunder, or (iii) for any common expenses, other than expenses
for the maintenance of the Areas of Common Responsibility. which benefit less than all of the Units or which
significantly disproportionately benefit all Units {which expenses may be specially assessed equitably among all of
the Units which are benefited according to the benefit received); provided that in no event shall Declarant be
obligated to pay any specific assessment. Failure of the Board to exercise its authority under this Section shall not
be grounds for any action against the Association or the Board of Directors and shall not constitute a waiver of the
Board’s right to excrcise its authority under this Section in the future with respect to any expenses.

Upon the establishment of a specific assessment under this Section, the Board shall send written notice of
the amount and due datc of such specific assessment to the affected Owner(s) at least thirty (30) days prior to the
date such specific assessment is due.

6.6. Special Assessment for Working Capital Reserve. At the time of closing of the initial sale of each
Improved Unit a sum equal 10 no greater than a single Annual Assessment shall be collected from the purchaser of
such Improved Unit and transferred to the Association as part of ils working capital. The purpose ol the working
capital fund is to ensure that the Association will have adequate cash available to meet its initial operating expenses
or 1o acquire additional equipment or services deemed by the Board of Directors to be necessary or desirable,
Amounts paid to the Association pursuant 1o this Section shall not be considered as an advance payment of any
regular assessment.

6.7. Effect of Non-Pavment of Assessments: Remedies of the Association.

6.7.}.  If any member of the Association fails to pay, within fifteen (15) days after the date the
same is due and payable, any annual, special, or specific assessment, or any installment of any such assessments
which is payable by him to the Association, the entire amount of such assessment, including the portion thereof
which would otherwise be payable in installments, may be declared by the Board of Directors to be immediately due
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and payable in full w the Association. All sueh amounts so declared by the Board of Directors 1o be due and
payable in full 1o the Association shall be secured by the lien of the Association on every Unit owned by the
delinguent Member. which lien shall bind such Unit or Units in the hands of the then Owner. and his heirs. devisees,
successors und assigns.  In addition 1o the lien rights, the personal obligation of the then Owner o piy such
assessments shall remain his personal obligation and shall also pass to his successors in title.  Such Owner shall
nevertheless remain as fully obligated as before to pay to the Assaciation any and all amounts which said Owner
was obligated to pay immediately preceding the iransfer: and such Owner and such successors in title shall be jointly
and severally liable with respect thereto. notwithstanding any agreement between such Owner and successors in title
creating any indemnification of the Owner or any relationship of principal and surety as between themselves.

6.7.2.  All amounts which the Board of Directors shall declare (o be duc and payable pursuant to
this Section will be subject o a twenty-five dollar (§23.00) late charge and shall bear interest beginning on the
sixtieth day of delinquency at the lower of the rate of cighteen (18%) percent per annum or the highest rate
permitted by law. The Association may bring legal action against the Member of the Association personally
ubligated to pav the same. or foreclose its lien upon the Unit or Units of such Member, in either ol which events
such Member shall alsa be liable to the Association for all costs and attorneys' fees which the Association shall incur
in connection with the collection of such delinquent amounts.

6.8. Budeet Deficits During Development Period, Declarant may advance funds 1o the Association
sufficient to satisfy the deficit, if any, in any fiscal year between the actual operating expenses of the Association
(exclusive of any allocation for capital reserves) and the annual and special assessments for such fiscal year. Such
advances shall be evidenced by promissory notes from the Association in favor of Declarant und shall be paid hack
to Declarant if and o the extent that sufficient funds are generated by assessments in future years until such time as
Declarant no longer has the authority to appoint the directors and officers of the Association. Declarant may, but is
not obligated to, forgive any promissory notes from the Association made pursuant to this Section 6.8.

6.9. Failure to Assess. The failure of the Board to fix the assessment amounts or (o deliver to each
Owner the assessment notice shall not be deemed a waiver. modification or release of any Owner of the obligation
to pay assessments. In such event, each Owner shall continue to pay assessments on the same basis as for the last
vear for which an assessment was made until a new assessment is made, at which time any shortfalls in collections

may be assessed retroactively by the Association.

7. MAINTENANCE OF UNITS

7.1. Association's Maintenance Responsibility. Except as may be specifically provided otherwise
below. the Association shall maintain the Area of Comman Responsibility, including: (a) any landscaping and Yard
Improvements (as defined further below) located within Common Areas and all grass including grass located on an
Owner’s Unit: (b) storm water drainage facilities located on and serving the Units; (c) private streets: (d) privately
owned utility lines; (e) wetslips including wetslip roof maintenance and payment of all permit fees associated with
the wetslips. . In the event that the Association determines that any maintenance whicl is the responsibility of the
Association hereunder is caused through the wiliful or negligent act of an Owner. or the occupant, family, guest,
invitee or lessee of an Owner, then the Association may perform such maintenance and all costs thereof may be
assessed to the Owner as a specific assessment. The Association may be relicved of all or any portion of its
maintenance responsibilities to the extent that such property is dedicated 1o any local, state or federal government or
quasi-governmental entity and said entity accepts the responsibility for maintenance. In the event of any such
assumption, assignment or dedication, however, the Association may reserve or assume the right or abligation to
continue 1o perform all or any portion of its maintenance responsibilitics, if the Board determines that such
maintenance is desirable or necessary. All exterior portions of the Units, including but not limited to exterior
materials, shutters, painting and roofs (with the exception of roofs constructed using asphalt shingles), windows,
doors and light fixtures, and termite and wood-infestation treatment and bond shall be maintained by the Owner.

The Board of Directors. in its sole discretion, may leave portions of the Property as undisturbed natural
areas and may change he landscaping on the Area of Common Responsibility at any time and from time to time,
including the adding or modifying of landscaping improvements, such as the planting of scasonal flowers.
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Sanitary sewer and/or septic and water may be provided to the Units through a single connection to
municipal services. a master meter, and distribution and collection lines maintained by the Association between
municipal lines as individual Units or a septic system serving the Units. Costs incurred by the Association arising
out of. or related to. municipal use. septic upkeep or similar charges, the maintenance. repair. or replacement of.
distribution or collection lines and all related matters shall be included as part of the Annual Expenses. The
Association may promulgate reasonable rules and regulations regarding the consumption and use of such utilities.
The Association shall have the right to install individual meters on cach of the Units and bill each Unit respectively.

7.2. Owner’s Maintenance Responsibility. Al maintenance and repair of each Unit not undertaken by
the Association shall be the sole responsibility of the Owner thereof. who shall maintain such Unit and its
appurtenances in a manner consistent with this Declaration.  Such maintenance obligation shall include, without
limitation. the following: prompt removal of litter and waste: keeping improvements in neat and clean condition, and

compliance with all governmental requirements.

The Owner of each Unit shall be responsible for maintaining the plants, shrubs, trees, and landscaping
(hereinafter the “Yard Improvements™) located upon such Owner’s Unit. If individual irrigation systems are
installed to serve the Units individually, the Association may set the times at which such irrigation systems will
water a Unit's landscaping, the duration of such watering and may control an Owner's use ol such systen. all
without incurring any cost for water or other utility charge.

If the Board of Directors determines that any Owner has failed or refused to discharge properly such
Owner’s obligations hereunder, the Board of Directors shall have the right, exercisable by it or through its agents or
employees, and after giving to the Owner of such Unit at least fourteen (14) days’ notice and an opportunity to
correct the unsatisfactory condition (except in the event of an emergency situation, which shall be solely determined
by the Board, in which case no notice and opportunity to correct shall be required), to enter upon such Unit or
appurtenance and correct the unsatisfactory condition. The Owner of the Unit with respect to which such
maintenance work is performed by the Association (or its agents or employees) shall be personally liable to the
Association for all direct and indirect costs as may be incurred by the Association in connection with the
performance of such maintenance work, and the liability for such costs shall be secured by all the liens, and shall be
subject to the same means of collection, as are the other assessments and charges provided for in this Declaration.
In addition, al} such costs shall be paid to the Association by such Owner at the same time as the next due Annual
Assessment payment, or at such other time, and in such installments, as the Board of Directors shall determine.

7.3. Damage or Destruction. In the event of the occurrence of any damage or destruction by fire or
other casualty to the improvements on a Unit, such damage or destruction shall be repaired or rebuilt, as applicable,
in all events. All repair, reconstruction or rebuilding of the improvements shall be substantially in accordance with
the plans and specifications for such damaged or destroyed Improved Unit prior to the occurrence of such damage,
or in accordance with such differing plans and specifications as are approved for such purpose by the Owner of such
Unit and the Board of Directors. The Owner of such damaged or destroyed Improved Unit shall be respansible for
ensuring that the work of repairing, reconstructing or rebuilding a damaged or destroyed Improved Unit is
completed as soon afler the occurrence of such damaged or destruction as is reasonably practicable. at no cost or

expense to the Association.

7.4. Party Walls. Each wall built as pant of the original construction of the Units, which serves and
separates any two adjoining Unils, and each fence built as part of the original construction of the Units, which serves
and separates any two adjoining patio areas, shall constitute a party wall and, to the extent not inconsistent with the
provisions of this Section, the general rules of law regarding party walls and liability for property damage due to
negligent or willful acts or omissions shall apply thereto. The cost of reasonable repair and maintenance of a party
wall shall be shared by the Owners who make use of the wall in equal proportions. [f a party wall is destroyed or
damaged by fire or other casualty, then any Owner who has benefited by the wall may restore it, and the other
Owner who is benefited by the wall shall contribute one-half of the cost of restoration, without prejudice, however,
the right of any Owner to call for a larger contribution from any other Owner under any rule of law regarding
liability for negligent or willful acts or omissions. No other fences shall be allowed unless installed by the Declarant
or the Association in an Area of Common Responsibility with said fence (o be maintained by the Association.

{A0128228.DOCX] 14




BK: 01005 PG:0832

8. ARCHITECTURAL CONTROL

8.1. Architectura} Control.

8 1.1. No exterior construction. alteration or addition of any nature whatsoever (including but
not limited to a building, outbuilding, driveway. walkway. fence. wall. garage, patio, carport. playhouse. play set,
swing set, trampoline, swimming pool or other structure, staking, clearing. excavation, ditching. grading. filling.
change in colar or type of any existing improvement, planting or remoy al of landscaping materials. exterior lighting.
placement or installation of statuary, flags. fountains and similar items, improvements or madifications to the rool,
material, color, paint stain or varnish, or the interior porches, patios or similar portions of a structure which are
visible from outside the Unit). shall be commenced. placed or maintained upon any portion of the Property until
complete and final plans and specifications setting forth the information hereinafier described shall have been
submitted to. and approved in writing by, the Architectural Review Commitiee (the “ARC™ as 10 the harmony of
the exterior design and general quality with the existing standards, and as to location in relation to surrounding
structures and topography. The ARC is authorized to adopt procedures regarding applications for design approvals
and the procedure it uses for processing applications.

The owner of each Unil shall include with each application for approval such information, plans and
documents as the ARC may reasonably request and shall include the name of the contractor a statement as to the
classification of contractor's license held by such contractor and the address and telephone number of the contractor.
This information shall be submitted to the ARC with the application. If the identity and license information for the
contractor is not available when the Owner makes application 1o the ARC, the information shall be submitted o the
ARC at least thirty (30) days prior to commencement of construction.

ARC approvals shall be valid for one year from the date of issuance, except as to ARC approvals issued to
a Builder that specify a longer duration and then only as to the duration stated in such approval, and ARC approvals
will not be modified or terminated during such period. 1f construction does not commence on a project for which
plans have been approved within one year afier the date of approval, except as to ARC approvals issued to a Builder
that specify a longer duration and then only as to the duration stated in such approval. such approval shall be deemed
withdrawn and it shall be necessary for the Owner to reapply for approval befare commencing any activities. Once
construction is commenced, it shall be diligently pursued to completion. All work shall be completed within one
year of commencement unless otherwise specified in the notice of approval ar unless the ARC grants an extension in
writing, which it shall not be obligated to do. 1f approved work is nol completed within the required time, it shall be
considered nonconforming and shall be subject to enforcement action by the Association, without limiting the
generality of the foregoing, the Association may, in its sole discretion, either restore the Unit to the condition that
existed before construction began or may complete construction, either at the Owner's costs and with lien rights
created herein and under North Carolina law.

8.1.2. The plans and specifications, which must be submitied to the ARC prior to the
commencement of any such work upon any Unit, as hereinabove provided, shall contain at least the nature, kind,
shape, height, materials. color, texture and location of such structure, alteration or landscaping and such other
information as the ARC may reasonably request in order to render a decision.

8.1.3. The ARC shall, within thirty (30) days after receipt of a request by an Owner, furnish to
any Owner a written response signed by a member of the ARC, stating whether any exterior addition to, change in.
or alteration of any structure or landscaping owned by such member on a Unit is in compliance with the provisions
of this Section, and such certificate shall be conclusive as to whether the same is in such compliance.

8.1.4. If any construction or alteration or landscaping work is undertaken or performed upon
any portion of the Property (i) without application having been first made and approval obtained as provided in
Subsection 8.1.1 of this Section, (ii) in a manner that deviates from the plans approved by the ARC, or (iii) without
prompt completion, as determined by the ARC, said work shall be deemed to be in violation of this covenant, and
the Owner upon whose Unit said work was undertaken or performed or the Neighborhood Association upon whose
Property said work was undertaken or performed may, in the case of unapproved work, be required to restore 1o its
original condition, at his sole expense, the property upon which said work was undertaken or performed. or in the
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case of approved work, complete the work promptly and in strict compliance with approved plans. Upon the failure
or refusal of any Person to perform the work required herein, the ARC. or their authorized agents or employces,
may, afier fourteen (4) days’ notice to such Person. enter upon the propeity, and make such restoration or complcte
such work as the ARC. in the exercise of its discretion, may deem necessary or advisable. The Person upon whose
property such work shall have been performed shall be personally liable to the Association for all dircct and indirect
costs which the Association shall incur in the performance of such work, including without limitation, reasonable
attorneys” fees, and the liability for such cost shall be secured by all the liens, and shall be subject to the same means
of collection, as the assessments provided for in this Declaration. Such costs shail be paid to the Association by the
Person liable for the same at the same time as the next due Annual Assessment payment, or at such carlier time, and
in such instaliments. as the Board of Directors shall determine.

8.2. No Combination of Units. Contiguous Units may not be combined without the prior written
consent of the ARC. If the ARC approves a combination, such combination shall thereafler be deemed to be a
single Unit for all purposes of this Declaration, except that notwithstanding the foregoing, the amount of
assessments for which such single Unit shall be thereafier liable shall be equal to the total assessments for which all
of the Units that were combined would have been liable had such combination not taken place.

8.3. Declarant Exemption. Notwithstanding anything stated to the contrary herein, nothing contained
in this Section 8 shall be construed as prohibiting any construction. alteration, addition or removal by the Declarant
upon any portion of the Property while such property is owned by the Declarant. Any construction, alteration,
addition or removal performed by the Declarant upon any property while such property is owned by the Declarant
shall be exempt from the provisions of this Scction.

8.4. Architectural Review Committee. Responsibility for the review of all applications under this
Section 8 shall be vested in the ARC, the members of which need not be Owners, Members of the Association or
representatives of Owners or Members, and may, but need not, include architects, landscape architects, engineers or
similar professionals, whose compensation, if any, shall be established from time to time by the Association. The
ARC may establish and charge reasonable fees for review of applications hereunder and may require such fees to be
paid in full prior to review of any application. Such fees may include the reasonable costs incurred by the ARC in
having any application reviewed by architects, engineers or other professionals.

The ARC shall have exclusive jurisdiction over all construction, alterations or additions on any portion of
the Property. Until one hundred percent (100%) of the Units are Improved Units, the Declarant retains the right to
appoint all members of the ARC, who shall serve at the Declarant’s discretion. There shall be no surrender of this
right prior to that time except in a written instrument in recordable form executed by Declarant. Upon the expiration
or surrender of such right, the Board shall appoint the members of the ARC, who shall thereafier serve and may be
removed in the Board’s discretion.

ARC approval of proposals, plans and specifications, or drawings for any work done or proposed, or in
connection with any other matter requiring approval, shall not be deemed to constitute a waiver of the right to
withhold approval as to any similar proposals, plans and specifications. drawings. or other matters subsequently or
additionally submitied for approval.

8.5. Delegation. The ARC, with the approval of the Board, may delegate ils responsibilities in defined
categories of review (such as, but not limited to, changes during construction lo previously approved plans) to a
subcommittee. designated ARC member or staff member, and may create from among its staff and/or members
subcommittees to perform certain or all of its review tasks, and may also employ professional assistance in carrying
out its duties and responsibilitics. No delegation of the ARC's responsibilities will prevent the ARC from reviewing
and overturning the decision of the person or entity to which such authority was delegated. The ARC or the Board
may revoke, at any time, any delegation of the ARC's responsibilities.

8.6. Limitation of Liability. The standards and procedures established pursuant to this Section 8 are
intended to provide a mechanism for maintaining and enhancing the overall aesthetics of the Property only and shall
not impose on Declarant, the Association or the ARC any duty to any Person. Neither Declarant, the Association,
nor the ARC shall bear any responsibility for ensuring the structural integrity or soundness of approved construction
or modifications, the adequacy of soils or drainage, or for cnsuring compliance with building codes and other
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requirements or regulations of the Governmental Authorities. IN ALL CASES THE OWNER IS RESPONSIBLE
FOR ENSURING COMPLIANCE WITH BUILDING CODES AND OTHER GOVERNMENTAL
REGULATIONS AND FOR ENSURING THE STRUCTURAL INTEGRITY OR SOUNDNESS OF PROPOSED
CONSTRUCTION OR MODIFICATIONS. TIHE ADCQUACY OF SOILS OR DRAINAGE. Neither Declarant.
the Association. the ARC. nor any member of any of the foregoing, shall be held liable lor any injury, damages. o1
loss arising out of the manner or quality of approved construction on or modifications to any Unit. In all matters, the
ARC and its members shall be defended and indemnified by the Association as provided in this Declaration and the
Articles of Incorporation and Bylaws of the Association,

9. INSURANCE

9.1. Association Insurance. The Association shall obtain and maintain commercial general liability
insurance of at least One Million ($1.000.000.00) Dollars, and, if reasonably available, directors” and officers’
liability insurance. Policies may contain a reasonable deductible as determined by the Board of Directors. In
addition, the Board of Directors shall obtain worker’s compensation insurance, il and to the extent necessary 1o
satisfy the requirements of applicable laws. and a fidelity bond or bonds on all persons handling or responsible for
the Association’s funds, if reasonably available. 1f obtained. the amount of fidelity coverage shall al least equal
three months’ total assessments plus reserves on hand. Fidelity caverage shall contain a waiver of all defenses based
upon the exclusion of persons serving without compensation. All such insurance coverage shall be written in the

name of the Association.

9.2 Insurance on Units. To the extent available at reasonable cost, the Association may maintain as an
Association expense insurance commonly known as “master condominium/townhome insurance™, which insurance
may cover the following property, regardless of ownership: the roofs, exterior shells of the buildings, fixtures,
improvements and alterations that are part of the buildings, and the stoops, decks, driveways and patio areas. The
Association's insurance policy may exclude improvements and betterments made by an Owner and may exclude the
finished surfaces of perimeter and partition walls, floors, and ceilings within the finished home (i.e., paint.
wallpaper, paneling, other wall covering, tile, carpet, and any floor covering).

All insurance purchased by the Association pursuant to this Section shall run to the benefit of the
Association, the Board of Directors, all officers, agents and employees of the Association, the Owners and their
respective Mortgagees, and all other persons entitled to occupy any Unit, as their interests may appear. The
Association’s insurance policy may contain a reasonable deductible, and the amount thereof shall not be subtracted
from the face amount of the policy in determining whether the insurance equals at least the replacement cost of the
insured property.

The Board of Dircctors shall make available for review by Owners a copy of the Association’s insurance
policy to allow Owners to assess their personal insurance needs and cach Owner shall have the right to obtain
additional coverage at his or her own expense.

9.3. Individual Insurance. Each Owner, by virtue of taking title to a Unit subject to this Declaration,
acknowledges that the Association has no obligation to provide any insurance for any portion of individual Units,
Each Owner covenants and agrees with all other Owners and with the Association that each Owner will maintain at
all times all-risk casualty insurance on such portions of the home that are not covered by the insurance purchased by
the Association pursuant to Section 9.2 above. as well as a liability policy covering damage or injury occurring on a
Unit. The casualty insurance shall cover loss or damage by fire and other hazards commonly insured under an all-
risk policy, if reasonably available. and shall be in an amount sufficient to cover the full replacement cost of any
repair or reconstruction of a covered item in the event of damage or destruction from any such hazard.

The Board has the right, but not the obligation, to require the Owner to furnish a copy of such insurance
policy or policies to the Association. In the event that any such Owner fails to obtain insurance as required by this
Section, the Association has the right, but not the obligation, to purchase such insurance on behalf of the Owner and
to assess the cosl thereof to the Owner, to be collected in the manner provided for collection of assessments herein.
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Upon request by the Board, the Owner shall furnish a copy of such insurance policy or policics 1o the

Assaciation

94, Additional Insurance Requirements.

The Board of Directors shall utilize reasonable efforts 1o include the following provisions in the policies
that the Association obtains:

9.4.1.  Waiver of the insurer's rights of subrogation of any claims against directors. officers. the
managing agent, the individual Owners. occupants, and their respective household members:

9.4.2.  Anagreed value endorsement and an inflation guard endorsement:

9.4.3.  Any “other insurance™ clause contained in the master townhome policy shall expressly
exclude individual Owners’ policies from its operation;

9.4.4.  Until the expiration of thirty (30) days after the insurer gives notice in writing to the
Mortgagee of any Unit, the Mortgagee’s insurance coverage will not be affected or jeopardized by any act or
conduct of the Owner of such Unit, the other Owners, the Board of Directors. or any of their agents, employees, or
household members, nor be cancelcd for nonpayment of premiums; and

9.4.5. The master townhome policy, if any, may not be canccled, substantially modified. or
subjected to non-renewal without at least thirty (30) days prior notice in writing to the Board of Directors and all
Mortgagees of Units.

All policies of insurance shall be written with a company licensed to do business in the State of North
Carolina. Exclusive authority to adjust losses under policies obtained by the Association shall be vested in the
Association’s Board of Directors; provided, however, no Mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto.

Nothing contained herein gives any Owner or other party a priority over the rights of first Mortgagees as to
distribution of insurance proceeds. Any insurance proceeds payable to the Owner of a Unit on which there is a
Mortgagee endorsement shall be disbursed jointly to such Unit Owner and the Mortgagee. This is a covenant for the
benetit of any such Mortgagee and may be enforced by any such Mortgagee. [n the event of an insured loss, any
required deductible shall be considered a maintenance expense to be paid by the person or persons who would be
responsible for such loss in the absence of insurance. If the loss affects more than one Unit, the cost of the
deductible may be apportioned equitably by the Board among the parties suffering loss in proportion to each
affected Owner’s portion of the total cost of repair. Notwithstanding this, if the insurance policy provides that the
deductible will apply to each Unit separately or to each occurrence, each Unit Owner shall be responsible for paying
the deductible pertaining to his or her Unit, if any. I any Owner or Owners fail to pay the deductible when required
under this Subsection, then the Association may pay the deductible and assess the cost to the Owner or Owners
pursuant to the terms of this Declaration.

Additionally. the Association shall obtain such insurance coverage as is necessary to satisfy the
requirements of the Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association. the U.S.
Department ol Veterans Affairs, and the U.S. Department of Housing and Urban Development. if and to the extent
applicable o the Property.

Nothing contained herein requires the Association to make a claim under the insurance policies upon the
occurrence of an insured event. The Association has the right to exercise reasonable business judgment in all
insurance decisions.

10. MORTGAGEE PROVISIONS.
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10.1.  Notice of Action. An institutional holder. insurer. or guarantor of'a first Mortlgage. who provides
a written request 1o the Association (such request Lo state the name and address of such holder. insurer, or guarantor
and the Unit number, therefore becoming an ~Eligible Holder™), will be entitled 1o timely written notice off (a) any
condemnation loss of any casually loss which affects a material portion of the Property or which affects any Unit on
which there is a first Mortgage held, insured. or guaranteed by such elisible holder: (b) any definquency in the
payiment of assessments or charges owed by an Owner of a Unit subject to the Mortgage of such eligible holder
where such delinquency has continued for a period of sixty (60} days: fc) any default in the performance by the
Owner of such encumbered Unit of any obligation under the Declaration or Bylaws of the Association which is not
cured within sixty (60) days: and (d) any lapse. cancellation. o1 material modification of any insurance policy
maintained by the Association.

10.2.  Audit. Upon written request of an Eligible Holder and upon payment of all necessary costs, such
Eligible Holder shall be entitled to receive a copy of audited financial statements of the Association within 90 days

of the date of the request.

103. No Priority. No provision of this Declaration or the Bylaws gives any Owner or other party
priority over any rights of a Mortgagee of any Unit in the case of distribution 10 such Owner of insurance proceeds
or condemnation awards for losses to or tuking of the Common Arcas,

104.  Failure of Morteagee to Respond. Any Morlgagee who receives a written request from the Board
to respond to or consent to any action shall be decmed to have approved such action if the Association does not
receive a written response from the Mortgagee within thirty (30) days of the date of the Association’s request,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt requested.

11. RESTRICTIONS.

To provide for the maximum enjoyment of the Units by all of the residents thereof and to provide protection for
the value of the same, the use of the Units shall be restricted to, and shall be only in accordance with, the applicable
zoning ordinances with respect to the Property and the following provisions:

11.1.  Residential Use. All of the Units shall be restricted exclusively to single-family residential use.
The term “single-family” shall include one or more related or unrelated adults, as well as the children of any such
adults. No Unit shall at any time be used for any commercial, business or professional purpose. Notwithstanding
the foregoing, however, nothing set forth in this Section shall prohibit: (a) Declarant or a Builder authorized by
Declarant from conducting such sales, Icasing and promotional activities on any Unit as Declarant shall determine;
or {b) the Owner of any Unit from using a portion of a building located on such Unit as an office, provided that such
use does not creale regular customer, client or employee traffic to and from such Unit and no sign, logo, symbol or
nameplate identifying such business is displayed anywhere on such Unit.

11.2.  Prohibited Activities. No noxious. offensive. unsightly or unkempt activity shall be conducted on
any Unit. Each Owner of any Unit, his tamily, tenants. guests and invitees, shall refrain from any act or use of his
property which could reasonably cause embarrassment. discomfort, anneyance or nuisance to any other resident or
residents of any other Unit. Storage or placement of furniture, potted plants. fixtures. appliances. machinery.
bicycles. towels, clotheslines. equipment or other goods or chattels on any portion of a Unit which is visible from
outside of the Unit is prohibited except as specifically permitted in this Declaration. No nuisance shall be permitted
to exist upon any Unit. Without limiting the generality of the foregoing, no exterior speakers, horns, whistles, bells.
or other sound devices, except security devices used exclusively for security purposes, shall be located, used or
placed on any Unit, or any portion thereof.

113. Animals. No Owner may keep any more than two pets on any portion of the Property. Only fully
domesticated breeds of dogs and cats are permitied. No Owner or occupant may keep, breed or maintain any pet for
any commercial purpose. No Owner or occupant may keep or maintain a dog whose persistent barking causes
annoyance or nuisance to any other resident of any other Unit. No animals shall be left unattended while outside.
Animals must be kept on a leash and be under the physical control of a responsible person at all times while
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outdoors. Any feces left upon the Common Areas by an animal must be removed by the owner of the animal or the
person responsible for the animal.

No animal determined to be dangerous, in the Board of Directors' sole and absolute discretion, may be
brought onto or kept on the Property at any time. The Board of Directors may have removed by the local
authorities. without notice to the animal's owner, any animal that presents an immediate danger 1o the health, safety
or property of any person.

Each Owner who keeps an animal on the Property agrees 10 indemnify and hold the Association and its
directors, officers and agents harmless from any loss. claim or liability of any kind whatsoever arising by reason of
such animal.

11.4.  Antennae. Aerials; Satellite Dishes. No transmission antenna of any kind may be erected
anywhere on a Unit without the prior written consent of the ACC. No direct broadcast satellite (1DBS) antenna or
multi-channel multi-point distribution service (MMDS) antenna larger than one (1) meter in diameter may be
placed, allowed or maintained upon any Unit. A DBS or MMDS antenna one (1) meter or less in diameter or
television broadcast service antenna may only be installed in accordance with Federal Communication Commission
(FCC) rules and the rules and regulations of the Association as authorized by the FCC, as both may be amended
from time to time. HAM radios, two way radios and other hobby or professional radio communication transmission
equipment are prohibited.

Declarant and the Association shall have the right, without obligation, to erect an aerial, satellite dish, or
other apparatus of any size for a master antenna, cable, or other communication system for the benefit of all ora
portion of the Property.

11.5.  Lighting, Exterior lighting visible from the street shall not be permitted except for: (1) approved
lighting as originally installed on a Unit; (2) one approved decorative post light; (3) pathway lighting; (4) street
lights in conformity with an established street lighting program for the Property; (5) seasonal decorative lights; or
(6) front house illumination of model homes.

11.6. Mailboxes. No change or addition, other than by the Board of Directors, shall be made to the
design. materials or Jocation of the original kiosk installed by Declarant, unless specifically approved by the ARC no
mailbox, paper box, or delivery receptacle may be placed on a Unit.

11.7.  Signs. No sign of any kind or character shall be erected on any portion of any Unit. or displayed
to the public on any portion of any Unit, without the prior written consent ot the Board of Directors. except for
customary name and address signs, one customary “for sale” sign advertising a Unit for sale and any sign required
by legal proceedings. The restriction herein stated shall include the prohibition of placement of any sign within a
building located on any Unit in a location from which the same shall be visible from the outside and the placement
of any sign in or upon any motor vehicle.

118 Trash Containers and Collection. No garbage or trash shall be placed or kept on the Property
except in covered containers of a type. size and style which are approved by the Board of Directors or as required by
the applicahle governing jurisdiction, and subject o rules promulgated by the Association. No person shall burn
rubbish, garbage or any other form of solid waste on any Unit or on Common Areas ar within the right of way of
any street within the Property. The Association may contract wilh a waste disposal service for disposal of household
waste generated by members on the Property and may promulgate rules related to garbage.

11.9.  Vehicles and Parking. The term “vehicles” as used in this Scction shall include without limitation
automobiles, trucks, boats, Lrailers, motorcycles, campers, vans, and recreational vehicles. No vehicle may be left
upon any portion of the Property except upon a driveway or a designated parking space. With the exception of
emersency vehicle repairs or commercial vehicles which are temporarily parked for the purpose of servicing a Unit
or the Property, no person shall park any commercial vehicles (including but not limited to any type of vehicle with
equipment racks, advertising, or lettering), recreational vehicles, mobile homes, trailers, campers, boats or other
watercraft. or other oversized vehicles. stored vehicles or unlicensed or inoperable vehicles within the Property.
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All Owner and occupant vehicles must be kept and stored when not in use within the Unit’s driveway

The Association may promulgate and enforce additional rules and restrictions regarding vehicles and
parking privileges on the Units and Common Areas.

11.10.  Window Air-Conditioners. No air-conditioner shall be installed in any window of any building
located on any Uinit, nor shall any air-conditioner be instalted on any building located on any Unit so that the same
protrudes through any exterior wall ot such building.

11.11.  Window Treaiments. Except as may be otherwise approved in accordance with the Architectural
Control provisions conlained in Section 8, all window treatments visible from the outside of a Unit shall be white or
off-white in color. No bed sheets, newspaper, tin foil, or similar materials may be used as window treatments.

11.12.  No Subdivision of Units or Timesharing. No Unit may be further subdivided into any smaller
Unit. No Unit shall be made subject to any type of timesharing. fraction-sharing or similar program whereby the
exclusive use of the Unit rotates among members of the program on a fixed or floating time schedule over a period

of years.

11.13.  No Combination of Units. Contiguous Units may not be combined together without prior written
consent of the Board of Directors. In the event that the Board of Directors does approve such a combination, such
combination shall thereafter be deemed to be a single Unit for all purposes of this Declaration, except that
notwithstanding the foregoing, the amount of assessments for which such single Unit shall be thereafier liable shall
be equal to the total assessments for which ali of the Units which were so combined would have been liable had such

combination not taken place.

11.14. Decks, Patio Areas, Stoops, Driveways and Sheds. Grills, patio furniture, potted plants and other
items may be permitted on patio areas, subject to local ordinances and any rules promulgated by the Association
with respect thereto. Any items placed on front stoops and driveways must comply with any rules promulgated by
the Association with respect thereto. Detached storage buildings, sheds or animal pens are prohibited.

11.15. Interpretation. In all cases, the covenants and restrictions herein contained shall be construed and
interpreted in a manner which, in the opinion of the Board of Directors, will best effect the intent of the general plan
of development and maintenance herein set forth. Subject to the terms of this Section and the Board of Directors’
duty to exercise business judgment and reasonableness, the Board of Dircctors may modify, cancel, limit, create
exceptions to, or expand the restrictions contained herein and may create, modify and enforce reasonable rules
governing the use of the Property consistent with the law and with other provisions in this Declaration. The Board
of Directors shall send notice to all Owners concerning any new or amended restrictions or rules prior to the date
that such restrictions or rules go into effect. For this purpose, notice may be sent to each Owner by U.S. mail, hand
delivery, electronic telecommunication or publication in a community notice or newsletter delivered or mailed to
each Owner.

11.16. Tenants. No Owner shall lease or rent its Unit excepl as may be permitted by the Bylaws, or any
rules or regulations promulgated thereunder.

11.17.  Surface Water Management. No Owner or any other person shall do anything to adversely affect
the general surface water management and drainage of the Property, without the prior written approval of the
County and any other applicable controlling governmental authority. including, but not limited to, the excavation or
filling in of any Unit. Provided, however, the foregoing shall not be deemed to prohibit or restrict the initial
construction of Improvements upon a Unit or other portion of the Property by Declarant in accordance with permits
issued by controlling governmental authorities. In particular, no Owner shall install any landscaping or place any
fill on the Owner’s Unit which would adversely affect the drainage of any contiguous Unit. Afler initial
construction by the Declarant or a Builder, no Owner shall be permitted to reshape or alter the topographical features
or area within any drainage easement, nor shall any Owner be permitted to install fences or other Improvements or
structures within a drainage easement, including the installation of landscaping, plants, trees or other vegetation,
except for low growing grass. The application of herbicide to the portions of the Property within any drainage
easement is prohibited.
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11.18.  Flags. Except for the proper and respectful display of the flag of the United States ol America ol
the State of North Carolina in compliance with applicable Jaw and of a size no greater than four (4) feet wide by six
(6) feet long, no Owner may erect or install a flagpole or decorative banner on any portion of a Unit. including
freestanding detached flagpoles or banners. and those that are attached 10 a Unit. without the prior written approval

of'the ARC.

11.19.  Undereround Storage Tanks. No underground storage tanks for natural gas. propane. chemicals.
petroleum products or any other toxic or hazardous waste products will be allowed anyiwhere on the Property.

12. AMENDMENT

Until the termination of the Development Periad, the Declaration may be amended only by Declarant, who
may unilaterally amend this Declaration for any purpose. Thereafter, Declarant or the Board may unilaterally
amend this Declaration if such amendment is necessary to: (a) bring any provision hereof into compliance with any
applicable governmentat statute. rules or regulation or judicial determination which shall be in conflict therewith, (b)
enable any reputable title insurance company to issue title insurance coverage with respect to the Units, (c) enable an
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans (such as the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation) to make, purchase, insure or guarantee
mortgage loans on the Units, (d) an amendment is nccessary to enable any governmental agency or private insurance
company. including but not limited to the U.S. Department of Housing and Urban Development and the U.S.
Department of Veterans Affairs, lo insure or guarantee mortgage loans on the Units. However, any such amendment
shall not adverscly affect the title to any Owner's Unit unless such Unit Owner shall consent thereto in writing, or
(e) an amendment related to the merger of the Association into some other owner’s association. Afier the
termination of the Development Period, except for items (a) through (e) above, this Declaration may be amended
only upon the affirmative vole or written consent, or any combination thereof. of two-thirds {2/3) of the Unit

Ovwvners.

Any amendment shall become effective upon the recording with the Register of Deeds of the instrument
evidencing such change unless a later effective date is specified therein. [f an Owner consents to an amendment to
this Declaration or the Bylaws, it will be conclusively presumed that such Owner has the authority to consent, and
no contrary provision in any Mortgage or contract between the Owner and a third party will affect the validity of
such amendment. Any challenge to an amendment must be made within six months of the recording of the
amendment or such amendment shall be presumed to have been validly adopted and to be valid.

Every Owner, by laking record title to a Unit, and each holder of a mortgage upon any portion of any Unit,
by acceptance of such mortgage, hereby agrees that the terms, provisions, covenants and restrictions of’ this
Declaration may be amended as provided herein.

13. NON-ARBITRAL PROCEEDINGS.

Except as otherwise limited by this Section 13, enforcement of these covenants and restrictions pertaining to: (a)
actions brought by the Association against Owners (excluding Declarant or any Builder) to enforce the provisions of
this Declaration (including the foreclosure of liens); (b) the collections of assessments: (c) proceeding involving
challenges to ad valorem taxation: or (d) counterclaims brought by the Association in proceedings instituted against
it ((2)-(d) hereinafter collectively “Non-Arbitral Proceedings™); may be by any proceeding at law or in equity against
any Person or Persons violaling or attempting to violate any covenant or restriction, either to restrain violation or to
recover damages. and against the Units, to enforce any liens created by this Declaration.

14. ARBITRAL PROCEEDINGS.
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Any dispute other than the Non-Arbitral Proceedings described in Section |3 above (~Arbitral Proceedings™) arising
out of or related. in whole or in part to this Declaration, or the Property. or any portion thercol or improvement
thereon (*Arbitral Proceedings™), shall be resolved in accordance with the procedures described below.

14.1.  Negotiation. Before any other action is taken on an Arbitral Proceeding. the parties thereto shall
attempt 1o resolve the dispute through negotiation and the following procedures

14.1.1.  Alleeed Construction Defects, No Person shall retain an expert for the purpose ol inspecting the
design or consiruction of any structures or improvements within the Property in connection with or in anticipation of
any potential or pending claim, demand, or litigation involving such design or construction unless Declarant, any
Builder, architect, engineer, or landscape professional involved in the design or construction have been first notified
in writing and given the opportunity to meet with the Person contemplating the engagement of an expert (the
“Claimant”), to conduct an inspection. and to repair deficiencies, if any, identified by the Declarant, Builder,
architect, engineer, or landscape professional (the “Respondent™). If after providing such opportunity to the
Respondent the Claimant elects to retain an expert, the Claimant shall thereafter deliver to the Respondent written
notice that includes, al a minimum, (a) a description of the alleged defect: (b) a certification from an architect or
engineer licensed in the State of North Carolina that such alleged defect exists along with a description of the scope
of work necessary to cure such alleged defect and a resume of such architect or engineer; and (c) the cost to cure
such alleged defect as estimated by the architect or engincer. After delivering the notice required by the preceding
sentence the Claimant shall afford the Respondent a reasonable opportunity to cure the alleged defect before
initiating any proceedings pursuant to this Section 14.1.

14.1.2. Al other Arbitral Disputes. In all Arbitral Disputes other than construction defect claims which
are addressed by the preceding Section, the Person asserting or contemplating the assertion of claims (also referred
to herein as the “Claimant”) shall provide the Respondent with written notice of the Arbitral Dispute which notice
must include the Claimant’s position with regard to facts, circumstances and law related to the issues (o be resolved,
together with all documents and evidence that supports such position, and after delivery of such notice the parties
shall meet in person and confer for the purpose of resolving a Arbitral Dispute by good faith negotiation.

14.2.  Mediation. If the parties cannot resolve their Arbitral Dispute pursuant to the procedures
described in the preceding Subsection 14.1.2, as applicable, within such time period as may be agreed upon by such
parties, the Claimant shall have thirty (30) days after the termination of negotiations within which to submit the
Arbitral Dispute to mediation pursuant to the mediation procedures in the North Carolina Rules lmplementing
Statewide Mediated Settlement Conferences and Other Settlement Procedures in Superior Court Civil Actions or to
any other rules upon which the parties to the Arbitral Dispute may mutually agree. Persons other than the parties to
the Arbitral Dispute may attend mediation sessions only with the permission of all parties to the Dispute and the
consent of the mediator. Confidential information disclosed to a mediator by the parties to the Arbitral Dispute or
by witnesses in the course of the mediation shall be kept confidential. There shall be no stenographic record of the
mediation process. The expenses of witnesses for either side shall be paid by the party producing such witnesses.
All other expenses of the mediation, including, but not limited to, the fees and costs charged by the mediator and the
expenses of any witnesses or the cost of any proof of expert advice produced at the direct request of the mediator,
shall be borne equally by the parties to the Dispute unless agreed to otherwise. Each party to the Dispute shall bear
their own attorneys’ fees and costs in connection with such mediation.

14.3.  Final and Binding Arbitration. If the parties cannot resolve their Arbitral Dispute pursuant to the
procedures described in Section 14.1 above, the Claimant shall have ninety (90) days following termination of
mediation proceedings (as determined by the mediator) to submit the Arbitral Dispute to final and binding
arbitration in accordance with the Commercial Arbitration Rules of thc American Arbitration Association or the
Construction Arbitration Rules of the American Arbitration Association, as determined applicable by the arbitrator,
the American Arbitration Association or as agreed upon by the parties, as such rules are modified or as otherwise
provided in this Section 14.3. If the Claimant does not submit the Arbitral Dispute to arbitration within ninety (90)
days after termination of mediation proceedings, the Claimant shall be deemed to have waived any claims related to
the Arbitral Dispute and all other parties to the Arbitral Dispute shall be released and discharged from any and all
liability to the Claimant on account of such Arbitral Dispute; provided, nothing herein shall release or discharge
such party or parties from any liability to a person or entity not a party to the foregoing proceedings.
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The existing parties o the Arbitral Dispute shall cooperate in zood Iaith o ensure that all necessary and
appropriate parties are included in the arbitration proceeding. No Declarant shall be required 1o participate in the
arbitration proceeding if all parties against whom a Declarant would have hecessary or permissive cross-claims or
counterclaims are not or vannot be joined in the arbitration proceedings. Subject to the limitations imposed in this
Section 14.3. the arbitrator shall have the authority to try all issues. whether of fact or law.

14.3.1. Place. The arbitration procecdings shall be heard in the County where the Property is located.

14.3.2. Commencement and Timing of Proceeding. Arbitration may not be commenced or prosecuted by
or on behalf of the Association unless approved by at least seventy-five percent (75%) of the Linit Owners which
approval must be accompanied by the approval ol a reasonable atbitration budget and the approval and collection of
a Special Assessment in an amount equal to the budget to be levied equally among the Units and collected before
commencement of any action. The arbitrator shall determine whether the Association or a Claimant acting on behalf
of the Association has satisfied the requirements of this Section 14.3 before commencing any arbitration and shall
promptly commence the arbitration proceeding at the earliest convenient date in light of all of the facts and
circumstances and shall conduct the proceeding without undue delay, and in no case greater than sixty (60) days
from the date of the demand or if the requirement of this Subsection 14.3.2 has not been met find for the
Respondent on all claims.

14.3.3. Discovery. The parties to the Dispute shall be entitled to limited discovery only, consisting of the
exchange between the parties of the following matters: (i) witness lists: (ii) expert witness designations; (iii) expert
witness reports; (iv) exhibits; (v) reports of testing or inspections of the properly subject to the Arbitral Dispute,
including but not limited to, destructive or invasive testing: and (vi) trial briefs. The Respondent shall also be
entitled fo conduct further tests and inspections as provided in Section 14.1 above. Any other discovery shall be
permitted by the arbitrator upon a showing of goud cause or based on the mutual agreement of the parties to the
Dispute. The arbitrator shall oversee discovery and may enforce all discovery orders in the same manner as any trial

court judge.

14.3.4. Limitation on Remedies/Prohibition on the Award of Punitive Damages. Notwithstanding
contrary provisions of the Commercial Arbitration Rules, the arbitrator in any proceeding shall not have the power
to award punitive, consequential or statutory damages (all such damages being herby waived by all Owners,
Builders and the Declarant); however, the arbitrator shail have the power to grant all other legal and equitable
remedies and award compensatory damages. The arbitrator’s award may be enforced as provided for under North
Carolina Law, or such similar law governing enforcement of awards in a trial court as is applicable in the
jurisdiction in which the arbitration is held.

143.5. Motions. The arbitrator shall have the power to hear and dispose or motions, including motions to
dismiss. motions for judgment on the pleadings. and summary judgment motions, in the same manner as trial court
judge, except the arbitrator shall also have the power to adjudicate summary issues of fact or law including the
availability of remedies, whether or not the issue adjudicated could dispose of an entire cause of action or defense.

14.3.6. Expenses of Arbitration. Each party to the arbitration shall bear all of its own costs incurred prior
to and during the arbitration proceedings, including the fees and costs of its attorneys or other representatives,
discovery costs, and expenses of witnesses produced by such party. Each party to the Dispute shall share equaliy all
charges rendered by the arbitrator unless otherwise agreed to by the parties. As an express limitation to the
foregoing, the arbitrator’s award shall include the costs and expenses, including attorneys’ fees, incurred by the
party the arbitrator determines to have prevailed.

14.3.7. Enforcement of Resolution. If the parties lo a Arbitral Dispute resolve such Arbitral Dispute
through negotiation or mediation in accordance with Section 14.1 or Section 14.2 above. and any party thereafter
fails to abide by the terms of such negotiation or mediation, or if an arbitration award is made in accordance with
Subsection 14.3.4 and any party to the Arbitral Dispute thereafter fails to comply with such resolution or award, then
the other party to the Arbitral Dispute may file suit or initiate administrative proceedings to enforce the terms of
such negotiation, mediation, or award without the need to again comply with the procedures set forth in this
Subsection 14.3.7. In such event, the party taking action to enforce the terms of the negotiation, mediation, or the
award shall be entitled to recover from the non-complying party (or if more than one non-complying party, from all
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such parties pro rata), all costs incurred to enforce the terms of the negotiation. mediation or award including,
without limitation. attorneys™ fees and court cosls.

144,  Amendment. This Section I14.4 shall not be amended unless such amendment is approved by
Declarant. the Builders, and at Icast eighty percent (80%) of the percentage of votes of the Association.

15. MISCELLANEOUS

15.1.  Failure of Enforcement. In the event that the Association shall fail to enforce the compliance with
any of the provisions of this Declaration by the Owner of any Unit, then the Owner of any other Unit shall have the
right to file an action in the Superior Court of the county where the Property is located for an order from such Court
requiring thal the Association enforce such compliance: provided, however. in no event shall the Board of Directors,
or any officer of the Association, or any of their agents, be personally liable to anyone on account of their failure to
enforce any of the terms, provisions or restrictions set forth in this Declaration.

15.2. No Waivers. In no event shall the failure by the Association to insist in any one or more €ases
upon the strict performance of any of the terms, covenants, conditions, provisions or agreements set forth in this
Declaration be construed as a waiver or relinquishment of the future enforcement of any such term, covenant,
condition, provision, or agreement. The acceptance of performance of anything required to be per forimed with
knowledge of the breach of a term, covenant, condition, provision or agreement shall not be deemed a waiver of
such breach, and no waiver by the Association of any term. covenant, condition. provision or agreement shall be
deemed to have been made unless expressed in writing and signed by a duly authorized officer of the Association.

15.3.  Duration. This Declaration, and all of the terms, easements, provisions. liens, charges, restrictions
and covenants set forth herein, shall run with the land and shall be binding on all parties and all persons claiming
under them for a period of twenty (20) years from and after the date this Declaration is recorded, afler which time
such covenants and restrictions shall be automatically extended for successive periods of twenty (20) years until the
recordation of an instrument of termination within two (2) years of the expiration of the initial twenty-ycar period or
any extension thereof, such instrument having been executed by a minimum of sixty-seven percent (67%) of the
record Owners of the Units.

154.  Notices. Any notice required or permitted to be sent to any member of the Association pursuant to
any provision of this Declaration may be served by depasiting such notice in the mail, postage prepaid, addressed to
the member or Owner to whom it is intended, at the address which such member shall have furnished to the
Secretary of the Association in accordance with the Bylaws, or, in the absence of any such address having been so
furnished to the Secretary of the Association, at the address of the Unit owned by such member. The date of scrvice
shall be the date of mailing. The address of Declarant or the Association shall be the address of its respective
registered agent on file with the Secretary of State of North Carolina. The date of service shall be the date shown on
the return receipt. Rejection or other refusal to accept shall be deemed to be receipt of the notice sent.

15.5. Severability. Whenever possible, each provision of this Declaration shall be interpreted in such
manner as 10 be effective and valid, but if any provision of this Declaration or the application thereof to any person
or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other
provision or the application of any provision which can be given effect without the invalid provision or application,
and 1o this end the provisions of this Declaration are declared to be severable.

15.6.  Successors to Declarant. In no event shall any person or other entity succeeding to the interest of
Declarant by operation of law or through purchase of Declarant’s interest in all or any portion of the Property at
foreclosure, sale under power or by deed in lieu of foreclosure, be liable for any act, omission or matter occurring, or
arising from any act, omission or matter occurring, prior to the date such successor succeeded to the imerest of
Declarant.

15.7.  Right to Develop. Declarant and its employees, agents, and designees shall have a right of access
and use and an easement over and upon all of the Common Area for the purpose of making. constructing and
installing such improvements to the Common Area as it deems appropriate in its sole discretion, and Declarant,
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Builders and their employees, agents, and designees shall have a right 10 complele construction. repair and
maintenance of Units. Every Person that acquires any interest in a Unit or in the Property acknowledges that the
Property is a planned community. the development of which is Jikely 10 extend over many years. and agrees not Lo
protect. challenge. or otherwise object 1o (a) changes in uses or density of property. or (b) changes in the plan as it
relates (o property. Each Owner acknowledges. understands and covenants to infarm its lessees and all occupants of
its Unit that the Property and areas adjacent to the Properly are subject (o further development and expansion, and
therefore, there may be certain inconveniences during any period of construction. and Owner as well as any of its
fenants or occupants acknowledges that such construction and development is permitted by this Declaration,
notwithstanding the limitations in Section 11 and similar provisions. and waives all claims with respect to such
inconveniences, sights, sounds, smell and conditions associated with such construction. Owner agrees that it Owner
or Owner’s emplovees, lessees, invitees, clients, customers, guests, contractors, or agents enter onto any area of
construction, they do so at their own risk, and that the Declarant, Builder and their respective contraclors, agents or
employees shall not be liable for any damage, loss or injury to such person.

{A0128228. DOCX} 26




BK 01005 PG:0844

IN WITNESS WHEREOQF, Declarant has caused this Declaration to be executed by its duly authorized
officers on the day and year set forth below,

EAST OAKS, LLC
A Virginia limited

By:
Name: Al%@lm
Its: Manager

By: LMWZW

Name: Lena M. Pitrelli
Its: Manager

STATE OF NI countyor _()Ceo

I, the undersigned Notary Public of the aforesaid County and State. certity that Anthony Pitrelli,

either () being personally known to me or (1 proven by satisfactory evidence (said evidence being

). personally appeared before me this day and acknowledged that he is a

Manager of EAST OAKS, LLC. a Virginia limited liability company, and that he, as Manager being

authorized to do so, voluntarily executed the foregoing on behalf of the corporation for the purposes
stated therein.

Witness my hand and notarial seal, this %ay of ja/l : : ZO_Q.

(OFFICIAL SEAL) m;’ M'_

TRACY L MOTZ Nﬁj’”b“c J- R
Notary Public ,
State of New Jersey ] M ' (/Y\cﬂ"z.
My Commission Expires Mar. 21, 2017 Printed or 'I'yp@ Name

 1.D.# 2199535
My commission expires: 3 f;l ~ | f]
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STATE OF Y/IRGIN (A _COUNTY OF FPAIEFAX

I. the undersigned Notary Public of the aforesaid County and State, certify that Lena M. Pitrelli,
either ( V) being personally known to me or (__) proven by satisfactory evidence (said evidence being
i ). personally appeared before me this day and acknowledged that she is a
Manager of EAST OAKS, LLC, a Virginia Jimited liability company, and that she. as Manager being
authorized to do so, voluntarily executed the foregoing on behalf of the corporation for the purposes
stated therein.

- 8
Witness my hand and notarial seal, this “ day of JM L2047

A

Netary Public

/64 :*-':?\J/%- Z, WD & 7 rin’

Printed or Typed Name

My commission expires: 2/ / 39 /[ 4
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CXHIBIT *A”

Legal Description

Being all that certain tract or parcel of land shown as Tract 1 and consisting of 8.19 acres as
shown on plat and survey entitled “Recombination Survey for Southpointe Town Homes /
Property of East Oaks, LLC™ prepared by Mack Gay Associates. P.A.. dated December 21. 2016,
of record in Plat Cabinet I, Slide 329, Plat 9. Warren County Registry (the “Plat”). to which
reference is made for a more particular description thercof.

This property referencc above is subject to Declaration of Covenants, Restrictions, and
Fasements for Southpointe Townhomes, Warren County. North Carolina of record in Book

\()(‘5. Page % \ l Warren County Registry.

SHORELINE RIGHTS: There is also hereby conveyed all of the shoreline rights conveyed
unto K.B. Dickerson et ux by deed from Dr. C. H. Woodburn et ux dated April 2, 1968 and
recorded in the office of the Register of Deeds of Warren County, North Carolina, Book 236,

page 101.

EASEMENT FOR USE OF ROADWAY: There is also hereby conveyed unto the party of the
second part, the non-exclusive rights and privileges for the joint usc of the roadway leading from
Eaton's Ferry Highway into the property above described and adjacent properties, but subject to
the rights and privileges reserved by Dr. C. H. Woodburn et ux, for the use and enjoyment of
said roadway, the same being more particularly described in that certain deed from C. H.
Woodburn et ux to Karl B. Dickerson et ux as hereinabove referenced and that deed from Karl B.
Dickerson et ux to Earl C. Beddingfield and C.A. Richards dated January 3, 1977 and recorded

in said Registry in Book 290. page 135.

Any of the parties hereto, or their respective successors in title, may, at any time hereafier, do or
cause to be done to said roadway any and all things which may be necessary to cause the N.C.
Highway Department to convert said roadway into a state road or highway under its public roads

system.

The above described tract of land is a portion of that certain 10.405 acre tract of land conveyed
to Last Oaks, LLC in Book 824, Page 506. Warren County Registry. For further reference. see
deeds of record at Book 190, Page 528: Book 236. Page 101: Book 290, Page 135; Book 320.
Page 48; Book 347, Page 53: Book 517, Page 14: Book 555. Page 44; Book 703, Page 449; and
Book 824. Page 506, all of the Warren County Registry.
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REGISTER OF DEEDS
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AT 04:07:11 pm
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START PAGE 0812
END PAGE 0816
INSTRUMENT # 00255
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This instrument was prepared by: James C. Wrenn, Jr,, a North Carolina Licensed Attorney.
Return after recording to: James C. Wrenn, Jr., P.O. Box 247, Oxford, NC 27565

Delinquent taxes, if any, to be paid by the Closing Attorney tv the Warren County Tax Collector
upon disbursement of closing proceeds.

All or a portion of the property herein conveyed ___ includes or _X does not include the primary

residence of the Grantor.

STATE OF NORTH CAROLINA
GENERAL WARRANTY DEED
COUNTY OF WARREN
_— Q@“

THIS DEED, made and entered into this the day of January, 2017, by and between EAST
OAKS, LLC, whose mailing address is P.O. Box 10324, Burke, VA 22009, designated as Grantor herein,
and EAST OAKS, LLC, whose mailing address is P.O. Box 10324, Burke, VA 22009, designated as
Grantee herein. The designation Grantor and Grantee as used herein shall include said parties, their heirs,
successors and assigns, and shall include singular, plural, masculine, feminine or neuter as required by
context.

WITNESSETH:

That the said Grantor, for and in consideration of the sum of Ten Dollars and other good and
valuable consideration, the receipt of which is hereby expressly acknowledged, does hereby give, grant,
bargain, sell and convey unto the Grantee, those certain tracts or parcels of land, lying and being situate in
Warren County, North Carolina and more particularly described as follows:

SEE ATTACHED EXHIBIT “A”

TO HAVE AND TO HOLD, said tracts or parcels of land, with all of the privileges and
appurienances, thereunto belonging, unto the said Grantee, in fee simple.

And the said Grantor hereby covenants and agrees to and with the said Grantee, that Grantor is
seized of said land and has the right to convey the same in fee simple; that said fand is tree and clear from

any and all encumbrances and that Grantor will warrant and forever defend the title to the samc against

the lawful claims of all persons whomsoever, except for the exceptions hereinafter stated.
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Title to the property hereinabove described is subject to the following exceptions:

1. The lien of the local ad valorem property taxes for 2017 and subscquent ycars,
2. Such state of facts as disclosed by survey of record in Cab 1 Slide 329, Plat 9, Warren County
Registry.
3. All ordinary and customary utility and highway easements and rights-of-way or record
4. Applicable zoning and building laws or ordinances.
IN TESTIMONY WHEREOQF, the said Grantor has hereunto set its hand and seal, or if corporate,
has caused this instrament to be signed in its corporate name by its duly authorized officer, the day and

year first above written.

[SIGNATURE PAGE FOLLOWS]
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EAST OAKS,LLC .~ 77 . *

By: /////HsrAL)

.f\.nlhnn |lrx0}< M"at:\%r
STATE OF [\"K .COUNTY OF O CQQ.(\

1, the undersigned Notary Public of the ﬂ}ifsﬂld County und State, certify that Anthony Pitrelli,

cithery ) being personally known to me or ( roven by satistactory evidence [said evidence being

r\j OO~ (J,k( oY, fersonally appeared before me this day and acknowledged that he is

Manager of East Oaks, LLC. a limited liability company organized and existing under the laws of

Virginia operating under a certificate of” authority in North Carolina, and that he. as Manager being

authorized to do so. voluntarily executed the 1urcg::nb on behalf of the company for the purposes stated
therein,

Witness my hand and notarial seal, th152§| day of Janugry, 2017.
|
(OFFICIAL SEAL) g h\ ﬂ/
Notary Public b
T ELLEN R HARMER
Printed or Typed Name Notery Public
L. ewo of pr Jersey
My commission c:ﬁlyc& omreiasionExpires Oct, 24, 2018
l D # 83043

e e
|
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EXHIBIT “A®

TRACT#1

Being all that certain tract or parcel of land shown ax Truct | and consisting of 8.19 acres as shown the
plat entitled “Recombination Survey for Seuthpuinte Town Homes / Property of East Ouks, LLC"
prepared by Mack Gay Associates, P.A., dated Decernber 21, 2016. of record in Plat Cabinet |, Slide 329,
Plat 9, Warren County Registry (the “Plat™), to which reference is made for a more particular description
thereof.

SHORELINE. RIGHTS: There is also hereby conveyed all of the shoreline rights conveyed unto K.B.
Dickerson el ux by deed from Dr. C. H. Woodburn et ux dated April 2, 1968 and recorded in the office of

the Register of Deeds of Warren County, North Carolina, Book 236, page 101.

EASEMENT FOR USE OF ROADWAY: There is also hereby conveyed unto the party of the second
part, the non-exclusive rights and privileges for the joint use of the roadway leading from Eaton's Ferry
Highway imo the property above described and adjacent properties, but subject to the rights and
privileges reserved by Dr. C. H. Woodburn ¢t ux, for the use and enjoyment of said roadway, the same
being more particularly deseribed in that certain deed from C. H. Woodburn et ux fo Karl B. Dickerson et
ux as hereinabove referenced and that deed from Karl B, Dickerson et ux t Earl C. Beddingfield and
C.A. Richards dated January 3, 1977 and recorded in said Registry in Book 290, page 135.

Any of the parties hereto, or their respective successors in title, may, at any time hereafter, do or cause to
be done to said roadway any and all things which may be necessary to causc the N.C. Highway
Department to convert said roadway into a state road or highway under its public roads system.

For further reference as to Tract #1 described above, see deeds of record at Book 190, Page 528; Book
236, Page 101; Book 290, Page 135; Book 320, Page 48; Book 347, Page 53; Book 517, Page 14; Book
555, Page 44; Book 703, Page 449; and Book 824, Page 506, all of the Warren County Registry.

TRACT #2

Reing all of that certain tract or parcel of land shown as Tract 2 consisting ol 2.22 acres us shown on the
plat entitled “Recombination Survey for Southpointe Town Homes / Property of East Oaks, LLC"
prepared by Mack Gay Associates, P.A., dated December 21, 2016, ol record in Plat Cabinet I, Slide 329,
Plat 9, Warren County Registry (the “Plat™), to which reference is made for a more particular description
thereof.

SHORELINE RIGHTS: There is also hereby conveyed all of the shoreline rights conveyed unto K.B.
Dickerson et ux by deed from Dr. C. H. Woodburn et ux dated April 2, 1968 and recorded in the office of
the Register of Deeds of Warren County, North Carolina, Book 236, page 101.

EASEMENT FOR USE OF ROADWAY: TOGETHER WITH those certain non-exclusive rights and
privileges for the joint use of the roadway leading from Eaton's Ferry Highway into the property above
described, but subject 1o the rights and privileges reserved by Dr. C. H. Woodburn et ux, for the use and
enjoyment of said roadway, the same being more particularly described in that certain deed from Dr. C.
H. Woodbum and wife, Daisy M. Woodburn to Karl B. Dickerson and wife, Evelyn 1. Dickerson
recorded in Book 236 Page 101, Warren Country Registry and shown s a private easement on the above
referenced Plat.

Any of the parties hereto, or their respective successors in title, may, at any time hereafter, do or cause to
be done to said roadway any and all things which may be necessary to cause the N.C. Highway
Department to convert said roadway into a state road or highway under its public roads system.

For further reference as to Tract #2 described above, sce deeds of record at Book 190, Page 528: Book

236, Page 101; Book 290, Page 135; Book 320, Page 48; Book 347, Page 53; Book 517, Page 14; Book
555, Page 44; Book 703, Page 449; and Book 824, Page 506, all of the Warren County Registry.

TRACT #3

That certain 0.654 acre parcel of land as shown and designated on plat entitled, “Surveyed and Mapped
For: East Oaks, LLC Proposed Recombination and New Easements to Serve Properties,” dated November
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1, 2006, prepared by Harry M. Williams, IIL, P.L.S., which plat is recorded in the office of the Register of
Deeds of Warren County, North Carolina, in Plat Cabinet 1, Slide 252A, Plat 4. For further reference, see
deeds of record in said Registry in Book 703, page 449 and also Plat Book 23, page 109.

Said tract is subject to the reservation of an easement in those portions of the above described property
designated as “"A’ Proposed 30’ Wide Private Easement” as described in Book 834, Page 518, Warren
County Regisiry.

TOGETHER WITH rights to the 30’ wide reciprocal parking and access easement in those portions of the
property designated as “B” and **C™ as shown on the above referenced plat.

SHORELINE RIGHTS: There is also hereby conveyed all of the shoreline rights conveyed unto K.B.
Dickerson el ux by deed from Dr. C. H. Woodburn et ux dated April 2, 1968 and recorded in the office of
the Register of Deeds of Warren County, North Carolina, Book 236, page 101.

EASEMENT FOR USE OF ROADWAY': There is also hereby conveyed unto the party of the second
part, the non-exclusive rights and privileges for the joint use of the roadway leading from Eaton's Ferry
Highway into the property above described and adjacent properties, but subject to the rights and
privileges reserved by Dr. C. H. Woodbumn et ux, for the use and enjoyment of said roadway, the same
being more particularly described in that certain deed from C. H. Woodburn et ux to Karl B. Dickerson et
ux as hereinabove referenced and that deed from Karl B, Dickerson et ux to Earl C. Beddingfield and
C.A. Richards dated January 3, 1977 and recorded in said Registry in Book 290, page 135,

Any of the parties hereto, or their respective successors in title, may, at any time hereafter, do or cause to
be done to said roadway any and all things which may be necessary to cause the N.C. Highway
Department to convert said roadway into a state road or highway under its public roads system.

For further reterence as to Tract #3 described above, see deeds of record at Book 834, Page 518 and Book
703, Page 449 of the Warren County Registry.

For further reference as to Tract #1, Tract #2, and Tract #3 described above, see also Book 23, Page 109;
Cab 1, Slide 288A, Plat 20; Cab 1, Slide 28GA, Plat 9; Cab 1, Slide 252A, Plat 4; Cab 1, Slide 325, Plat
10-11; Cab 1, Slide 74, Plat 5; Cab 1, Slide 327, Plat 4; Cab 1, Slide 329, Plat 1; Cab |, Slide 329, Plat
9, all of the Warren County Registry.

NOTE: The purpose of this deed is to (i) divide that certain tract or parcel of land containing 10.405
acres described in deed dated June 6, 2006 and recorded on June 16, 2006 from Duane White Land
Company, LLC to East Oaks, LLC recorded at Book 824, Page 506, Warren County Registry, to which
reference is hereby made for a more particular description thereof; and (ii) clarify the chain-of-title for
Tract #3 described above that said tract is not combined with any other tract or parcel of land.
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Prepared by and Return to:
Hopper, Hicks & Wrenn. PLLC
PO Box 247

Oxford, North Carolina 27565

SATISFACTION OF SECURITY INSTRUMENT
(G S 45-36.10: 45-37@) 7N

Date Mﬂw 30.20 /6

The undersigned is now the secured creditor in the Security Instruments identified as follows

Original Grrantor: IZast Oaks. LI.C

Original Secured Party: CLEA Investments, LLC

Current Secured Party: Lastos Finance, LLC

Deed of Trust recorded in Warren County Registry on

Type of Sccurity Instrument:
June 16, 20006, at Book 824, Page 509

(“Security Instrurment™)

This satisfaction lerminates and releases the effecliveness of the Security Instrument as of the recordation of this

Satistaction of Security Instrument.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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LASTOS FINANCE, LLC, a Virginia limited liabihity
company and successor o CLEA INVESTMENTS, LLC, a

Virginia limited ligbility company
fb—r’ -

By

-
Its: m A & 2y
4 ﬁ;f

STATEOF [ ttgtuca  : COUNTY OF Corleongflon
'é) &

I, the undersigned Notarv Public ol the aforcsaid State and County, cerlify that
Johr Cepetunalss . cither being (7 personally known to me or (_) proven by satisfactory

evidence (said evidence being ). personally appcared before me this day
and acknowledged that he/she is the Mona ge— of LASTOS FINANCE, LLC, and that he/she,
as _Manager being authorized to™do so, voluntarily executed the foregoing on behalf of the

corporation Tor the purposes stated therein.

Witness my hand and notarial seal, this the 30%day of M@M .20 /G
aa ‘1' ' tey, <'-iajﬂldu-tmu “'EZ;;Q{-;‘&K_ M
<% Ry, o

(SEAL) 4 % = Notary Public

S = REGHT510141 =0 = _ — P

2o imvcowmseoy:© = Maween Fitegerald Hounsen

z Q% EXPREs S 3 Printed or Typed Name

"."?;?" oS My Commission Expires: "}*/E'JDX_QGE‘?

%, "1, - iy \1' \“
“op CALTH OF (o
ot
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FILED
WARREN COUNTY NC
YVONNE D. ALSTON
REGISTER OF DEEDS

FILED
AT
BOOK

START PAGE
END PAGE

Jan 31, 2017
04:16:43 pm

INSTRUMENT #

EXCISE TAX
WRJ

This instrument was prepared by: James C. Wrenn, Jr., a North Carolina Licensed Kiﬁ;{ﬁ.ﬁ
Return after recording to: James C, Wrenn, Jr., P.O. Box 247, Oxford, NC 27565

Delinquent taxes, if any, to be paid by the Closing Attorney to the Warren County Tax Collector
upon disbursement of closing proceeds.

Ml or a partion of the property herein conveyed ___ includes or _X_ does not include the primary

residence of the Grantor,

STATE OF NORTIH CAROLINA
GENERAL WARRANTY DEED
COUNTY OF WARREN

THIS DELED, made and entered into this the L,Kfluy of January, 2017, by and between EAST
OAKS, LLC, a limited linbility company organized and existing under the laws of Virginia operating
under a certificate of authority in North Carolina, whose address is P.O. Box 10324, Burke, VA 22009,
designated us Grantor herein, and, EVG - CAROLINA, LLC, a limited liability company organized and
existing under the laws of Virginia operating under a certificate of authority in North Carolina, whose
address is 3684 Centerview Drive, Suite 120, Chantilly, VA 20151, designated as Grantee hercin. The
designation Grantor and Grantees as used herein shall include said parties, their heirs, successors and
assigns, and shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH:

Thar the said Grantor, or and in consideration of the sum of Ten Dollars and other good and
valuable consideration, the receipl of which is hereby expressly acknowledged, does hereby give, grant,
bargain, sell and convey unto the Grantee, those certain tracts or parcels of land, lying and being situate in
Warren County, North Carolina and more particularly described as follows:

SEE ATTACHED EXHIBIT “A”

TO HAVE AND TO HOLD, said tracts or parcels of land, with all of the privileges and
appurtenances, thereunto belonging, unto the said Grantee, in fee simple.
And the said Grantor hereby covenants and agrees to and with the said Grantee, (hat Grantor is

seized ol sad land and has the right to convey the same in fee simple; that said land is free and clear from
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any and all encumbrances and that Grantor will warrant and forever defend the title (o the same against

the lawlul claims of all persons whomsoever, except for the exceptions hereinafier stated.

Title 10 the property hereinabove described is subject to the following exceptions:

-
J

4.

The lien of the local ad valorem property taxes for 2017 and subsequent years.

Such slate of acts as disclosed by survey of record in Cab 1 Slide 329 Plat |, Warren County
Registry.

All ordinary and customary ulility and highway easements and rights-of-way or record

Applicable zoning and building laws or ordinances.

IN TESTIMONY WHEREOF, the said Grantor has hereunto set their hands and seals, or if

corporate, has caused this instrument to be signed in its corporate name by its duly authorized officer, the

day and year first above writien.

[SIGNATURE PAGE FOLLOWS]
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EAST OAKS, LLC

By (SEAL)

AntlgSE skt udiauer N
O 27&%_.1@6{:.»11.:

LenaM I’i[rel_li, Manager

/
STATE OF M -J . COUNTY OF O M

I the undersigned Notary Public of the aforesaid County and State, certify that Anthony Pitrelli,

cither () being personally known to me or (3 #7proven by salisfactory evidence (said evidence being

\ — ), personally appeared belore me (his day and acknowlcedged that he is

Manager of East Oaks, 1.LC, a hmited liability company orpanized and existing under the laws of

Virgima opergting under a certiticate of awthority in North Carolina, and that he, as Manager being

authorized to do so, voluntarily executed the foregoing on hehalf of the company for the purposes staled
therein

Witness my hand and notarial seal, this %_v of January, 2017

(OFFICIAL SEAL) -
TRACY L MOTZ db&ﬁ/\ﬁ }@_

Notary Public Notary Public d
State of New Jersey /I/CKC—\J L moft'f

My Commission Expires Mar. 21, 2017 Printed or Typed Nime

et U ) 3o1-0

My commission expires

—

STATE OF __ 1€ G f&a /& . COUNTY OF EApFR )

‘l’}w unidersigned Notary Public of the aforesmd County and State, certify that Lena M. Pitrelli,
cither ( W being personally known to me or () proven by satisfactory evidence (said evidence being
), personally appewred before me this day and acknowledged that she 15

Manager ol LFast Oaks, LLC, a linued liability company organized and existing under the laws of
Virginia operating under a certificate ol authority in North Careling, and that she, as Manager being
authorized to do so, voluntanly executed the foregoing on behalf ol the company for the purposes stated
therein

L2017

Winess my hand and notarial seal, this d day of Junu

e
#/ Notaty Publje

A RN A/L ip &2 AN W,
Printed or Tng@/

My commission expires: /7 -?"p /7
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EXHIBIT “A”

Being all of those certam trigts or parcels of land labeled as Lot 1-1, Lot -2, Lot 1-3, and Lot 1-4 as shown
on plat and survey entitled “Final Plar Southpointe Town Homes™ prepared by Mack Gay Assocrales,
P A dated March 18 2016, of record in Plat Cabinet 1, Slide 325, Plats 10-11, Warren County Regisiry,
to which reference is made for a more particular description thereof.

This conveyunce 1s made subject 1o Declaration of Covenants, Restrictions. and Easements for
Soulhpointe Tviwnhomes, Warren County, North Carolina of record in Book V(G Page 1), Warren
County Registry

EASEMENT FOR USE OF ROADWANY: There is also conveyed umto the party of the second part. the
non-exclusive rights and privileges tor the joint use of the roadway leading from Laton's Ferry Highwiy
into the property above described | but subject to the nghts and privileges reserved by Dr C 1
Waoadbutn el us, for the use and enjoyment of said toadway, the same being more particularly described
1 that cerin deed from Dr. € H. Woadburn and wife, Daisy M Woadburn w Karl B. Dickerson and
wife, Evelyn J. Dickerson recorded in Book 236 Page 101, Warren Country Registry.

Anv of the parties hereto, or theit respective successors i itle, may, at any tme hereafier, do or cause to
be done 1o sald roadway any and all thimgs wlich may be necessary to cause the N €. Highway
Departiment 1o convert sad roadway inta i stite road or highway under its public roads system.

Phe above deseribed truel of land is o portion of that certain 10 405 acre tract of land conveyed to FEast
Oaks. LLC in Book 824, Page 506, Warten County Registry. For further reference, see deeds ol record ut
Bouk 190, Page 528, Book 236, Page 101, Book 290, Page 135, Book 320, Page 48; Book 347, Page 53,
Book §17. Page 14, Book 555, Page 44, Book 703, Page 449 and Book 824, Page 506, all of the Warren
County Registry
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NORTH CAROLINA DEED OF TRUST AND SECURITY AGREEMENT

(Collateral Includes Fixtures)

SATISFACTION The debt seeured by this Deed of Trust. as evidenced by
the Nale or ather Dacument sccured thereby. has been saustied in full

Thisthe _ _ dav ol . S
Signed -
Mail aller recording o lHapper. Hicks & Wienn, PLLC. P O Box 247, Oxford, NC 27565

Alln: James C Wrenn, Jr -
This instrument was prepared by - James C Wrenn, Jr B

Briet description tor index

FHIS DEED OF TRUS| AND SECURITY AGREEMENT (including any exhibits and/or riders attached hereto,
and any modifications and aimendments hereoi’ the “Deed of Trust”) is made as of this i 3 ¥ day of

o . 2017 bv.and among

GRANTOR (Include Address): TRUSTEE:
EVG - CAROLINA_LLC. 4 limited liability company James C. Wrenn. Ir
organized and existing under the laws of Virginta operating
under a certificate of authonity in North Carolina

PO Box 247
3684 Cenlerview Drive. Suite 120 Oxford. NC 27565
Chantilly, VA 20151

BENEFICIARY:
Inslant Money, Inc ,
a Virginia corporation
6505 Burke Woods Dr, Burke, VA 22013

& 1F BOX CHECKED. THIS DEED OF TRUST SFCURLES AN OBLIGATION INCURRED
FOR THE CONSTRUCTION OF AN IMPROVEMENT ON LAND

THE PARTIES AGREE TO THF FOLLOWING PROVISIONS
I The maximum principal amount ol the Debt {delined below). including present and future advances,
andfor present and future nbligations secured by this Deed of Trust is EIGHT HUNDRED THOUSAND AND

OIFTUD DOLLARS (S8O0 000 001}

2 Ihe [Dehi. on the date hereotl shall mean those oblizavons deseribed os follows (i) all obligations ol
Grantor and/or other Borrower (delined befow) st forth on Scheduie | antached hereto and incorpatated heraim by
reterence, ogether with any other Nuote or other oeumemt (as stich phrase s detined ligrein) now o hereatter
evidencing any debt or other abligation whatsoever incurred by Grantor and/or other Borrower and pavable 10
Henefienary  the terms of which ate meorporated herem by reference. and 1 all indehtedness und obligatiens ol
Giuntor or Borrower o Benefictary (ot uoalliludte of Benelicnry) under ANy interest rile sWap ransaclions, imterest
rate cap and/or floor transaclions. interest rate collar transactions, swap agreements (as defined m 11 GS C § 101)
or other simitar transactions or agre¢ments, including without limitation any ISDA Master Agreement executed by
Grantor or Borrower and all Schedules and Contfirmations entered imo i cohneetion therewith. hereinalter
collectively refered to as a “Hedge Agreement,” the terms of which are incorporated herein by reference The term
“Borrower” or “Buorrowers” as set forth in this Deed of Trust shall mean and include each enuty andéor individual
hsted on Schedule [attached hereto that 1s indebted or obligated to Beneficiary

3 Grantor has granted this Deed of Trust. in part. in the form of a hypothecated secunity in that it is given. n
part 1o secure the deht of another, o wit the idebtedness evidenced by the promissory notes and other documents
dentifivd in Schedule | which were not exeeuted by Grantor and which are (or lave beeny made and delivered by
Borrower to and for the henefit of Beneliomny (such promissony notes being referred to collectively herein as the
“Onther Notes™) Girahtor recogniees that it will derve a material and direet benefiv from the Jouns ey idenced by the
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(nher Notes. and i aveordance thereswath, Grantor ggrees Wt such tterest and benefit ire additional ana sullicient
consideration to support this Deed of Trust  Nowwithsunding any contiary provision i this mstiiment. Grantor
expressly acknowledges. covenanis, and dgrecs that i the event of defuult under the Other Notes or any dicuments
telated thereto. it shall likewise be deemed an event of default under the terms ol this Deed 0F Trust giving Hac 1o all
rights andl remedies as set forth 1n (his Deed of Trust tor defaull Grantor espressly dgrees that, upon such delault
Beneliciany may eleet to enfpree any nights and remedies which 1 may have under this Deed of Trust The
toregoing are made by Gramor as an inducement to Benefician 1o enter into anid/or exiend loan Iransaclions sec ured
herelny

4 Pursuant 10 the provisions of Sections 45-67. ef seq . of the North Carolina General Statuies this Deed of
Trust secures the payment of the Debi. including present and future advances and/or future obligations

5 No execution ol @ witien instrument o notation shall be pecessarv Lo evidence or secure any future
advances and/or future obligations made hereunder  [he period within which future udiances and/or future
obligatins are to be made shall be the thiry year period beginning on the date of this Deed of Trust

6. The real property which is the subject of this Deed of Trust s located in the County of Warren. in the Stale
of North Carolina. and the legal description and/or the chain of title reference of the real property is as follows.

See “Schedule 11" attached hereto and incorperated by reference hercin for property description.

STATEMENT OF PURPOSE  In this Deed af Trust, reference shall be mids simply (o the "Note or other
Pocurment.” and sueh 4 reterence is deemed W apply w all of the mstruments which evidence o deseribe the Debl
o which secure or gooranty 1ts pavment and o all renewals, extensions, modifications and substitutions therept
whether heretofore or hereafter executed, and meludes without limititon all writings described generally and
specifically on the first page of this Deed of Trust in numbered paragraph 2 above and on Schedule 1 ateched
heret This Deed of Trust shall secure the pertormince of all existing and future obligations of Grantor, Borrower,
ard of any third party 1o Heneficiary which are deseribed in this Dead of Trust or n the Note ar other Document,
and such performance meludes the payment of the Dbt I this Deed of Trust. the defimtion of "Den” metudes: (1)
the principal, (i) a1l acerued mterest ond late tees, i se provided in the Note or other ocument, (ian) all renewals.
exlensions of modifications of any obligation under the Note or otfer Document (¢ven i ateh renewals, extensions
or modifications are evidenced by new notes or other documents or busmess credit cardsy v all indehtedness und
obligations under any Hedge Agreement, (v) all uthier obligations of Grantor or Borrowe o Beneliciary which are
described 1o this Deed 0F Trust or i the Note or other Document tfor example pavment of anv attorneys” fees of
Beneficiary. nsurance premiums, ad valorem 1ases. envitonmental reports. mnd apprasalsy; and (vi)all tutaee
advaices andror future obligations made o Grontor or Borrower whether direct or indireet, including without
limnation iny advances made w0 pay any draft or Jrawing under amy commercial or stndhy letter of credit issued by
Beneficiary on the account of Grantor or Borrower

NOW. THEREFORE, for the purposes and under the condiions described i this Deed ol Trust and in
constderation of the Debt and the mutual promises of Grantor and Heneficiary, Grantor hereby conviys (o Trustee,
i trust, with posser of sale. the real propetty deseribed m b Dreed of Trust, together with any improvemants
equipment and 1ixtures existing o hereafier placed on or attached o this real properee, all proceeds thereot and all
othei appurtenant rights and prvileges The term “Property” shall include the feal property desenbed in numbered
paragraph £ abave and all improvements and fistures thereon, and ult appurtenant riehis and privileges thercw

TO HAVE AND TO HOLD the Property lo Trustee. its successors and fissigns. bul upon the Lrust. and under
the terms and conditions of this Deed of Trust, to which Grantor, Trustee and Weneficiary hereby agree:

| PERFORMANCE BY GRANTOR Grantor shall fulfil) all of Grantor's obligations as specified in this
Deed of Trust and the Note or other Document

3 OTAXES, DEEDS OF TRUST, OTHER ENCUMBRANCES  Grantor shull make timels payment of all o
valarem taxes, assessments or other charges or encumbrances which may constitate a hien upon the Praperts
Grantor shall imely pay and perform any oblization, covenant or warranty contamed 1n an other deed of trustor
writing (hetein “Other Deed of Trust ) which gives rise 10 or may constitule a len upon any of the Property
Grantor shall upon request of Beneliciary promptly furmish satistactory evidenee of such payment or performance
Grantor shall not enter into, terminate. vancel, or mmend any lease allecting the Praperty o any part thereol withiul
the prior wittten consent of Heneficary. Grantor shall tmely perform all terms of any lease or stiblease of the
Property or any parl thereof.

3 INSURANCE  Grantor shall continuously maintain insurance on all improvements which are now
extsting and which might berestter hecome parnt of the Property against loss by fire. food and other hazards.
casualties and contingencies i such amounts and for such periods as may he required from Hme o time by
feneticiars . and Girantor shall pay promptly, when due. any premmms on the msurance. 111t is determined at any
tme that any of the Properts 15 located in o Nood hazard area as defined in the Flood Disaster Protection Act of
1673 the Gramor shall obtam and maritam Hood insurance on Property & Grantor’s expsiiss for as long as this
Deed of Trust 15 ineffeet Tlood nsurance coverage shall be m an amount el 1o the lesser of (1) the maxymum
amount scoured as sel Torth heremn or (1) the maximum himit of coverage made avalable tor the partcular type of
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property under the law It Grantor shall fail (o procure or maintain hazard or Nood nsurance coverage in the
specificd amount for the Property within a reasonable time of receiving notice lrom Beneficiary of etther the
requirement ar of the lapse of an existing policy. Beneficiary may. but 15 not obligated 1o0. expend for the account of
Cuantor any sums which may be necessan to purchase the required hazard or Nood insurance. which shall be fully
secured by this Deed of Trust and which shall accrue interest from the time expended until pard at the rate set forth
in the Note or other Document - All insurance shall be carried with companies approved by Beneficiary. and Grantot
shall cause all pohcies and renewals thereof to be dehvered to Beneficiary  All palicies shall contain loss payahle
clauses (New York fong lerm) m faver of and m form acceplable 10 Benelicury  In the event of loss, Grantor shall
give immediate written notice to Beneticiary. and Heheliciary may muke proof of loss if such is not made promptly
by Granter  Each insurer is hereby expressly authorized and direcied by Grantor to make pavment for the loss
directly and solely to Benefician  Beneficiary muy apply the insurance proceeds. or any part thereol, in its sole
discretion and at its option. either to the reduction af the Debt or to the restoration or repair of any portion of the
Property damaged. but Beneficiary shall ot be obligated to see to the proper application of any amount paid over to
Grantor

4 ESCROW DEPOSITS  Upon demand ol Beneliciary. Grantor shall deposit with Beneficiany or add to
each payment required under the Note or other Document the amount estimated by Beneficiary to be sufficient 1o
enable Beneliciany to pay as they become due all taxes. charges. assessments. and insurance premiums which
Grantor is required Lo pay  Further. any deficiency occasioned by an insutticiency of such additional pavments shall
he deposited by Grantor with Beneficiary upon demand

5 PRESERVATION AND MAINTENANCE OF THE PROPFRTY  Grantor shall keep the Property in as
good order and repair as il now 1s (reasonahle wear and tear excepted) and shall neither commit nor permit any
waste or any other occurrence or use which might impair the value of the Property  Grantor shali not initiate or
acquiesce 1n 4 change in the zoning classification of the Property or make or permit any structural alteration thereot
without Beneliciary's prior written consent

6 COMPLIANCE WITH LAWS  Grantor shall regularly and promptly comply with any apphcable legal
tequirements of the United States. the State of North Carolina or other governmental entity, agency or
instrumentality relating to the use or condition of the Properny

7 CONDEMNATION AWARD  Any award for the taking of. or damages 1o. all or any part of the Property
or any anterest therein upon the lawtul exercise of the power of eminent domain shall be payable solely to
Beneficiary, which may apply the sums so received to payment of the Debt

8. PAYMENTS BY BENEFICIARY . If Grantor or Borrower shall e in default in the timely pavment or
performance of any of Grantor's or Botrower’s obligations undet the Note or other Document, under this Deed of
Irust or Other Deed of Trust. Beneficiary may, but is not obligated to. expend Tor the account of Grantor or
Borrower. without Grantor's or Borrower's consent or nauice, any sums. expenses, prenmums and tees which
Beneliciary believes appropriate for the protection of the Property and the maintenance and execution of this trust
Any amounts so expended shall be deemed principal advances (uily secured by this Deed of Trust. shall bear interes)
from the time expended until paid at the rate ot interest accruing on the Debt. and shall he due and pavable on
demand

9 RENTS AND PROFITS  Grantor hereby assigns to Benefician all tuture rents and profits from the
Property as additional security for the payment ol the Debt and for the performance of all obligations secured by this
Deed of Trust  Grantor herchy appoinis Beneliciary as Grantor's attorney-in-fact to collect any rents and profits,
swith or without swit. and lo apply the same. less expenses ol collection. to the Debt or to any obligations secured by
this Decd of [rust in any manner as Beneficiary may desire. Such appointment of Beneficiary shall be a power
coupled with an interest and shall remain in full force and eftect as long as any portion of the Debt remains
outstandmg. However, until default under the Nole or other Document or under this Deed of Trust, Grantor may
continue 10 collect and retain the rents and profits without any accountability to Benelician Beneficiany's election
to pursue the collection of the rents or profits shall be in addition Lo all other remedies which Beneliciary might have
and may be put into effect independently of or concurrently with any other remeds

10 SECURITY INTEREST Al the fixlures and equipment which comprise a part of the Properts shall, as
lar as permitied by law. be deemed to be affixed to the aforesaid land and conveved therewith  As to the balance of
the fistures, this Deed of Trust shall be considered to be an authenticated security agreement which creates a
security interest in such fixtures for the benefit of Beneficiary [ that regard. Grantor granls to Benelictary all of
the rights and remedies of a secured party under the North Carolina Unitorm Commercial Code (the “UCC")
Grantor hereby authorizes Beneliciany (o file any UCC Financing Statements it deems necessary or required to
pertect, continue, amend or maintain the security interest created hereby  Grantor hereby immevacably (as long as the
Debt remains unpaid) makes. constitutes and appoints Beneficiary as the true and law ful attorney-in-fact of Grantor
to sign the name of Grantor on any similur document or amendment therelo deemed necessary 10 perlect ur continue
such security interests. However to the extent allowed by law, this Deed of Trust shall be a financing statement
sufficient to perfect and maintain any security interest created hereby in the Property and ats Proceeds Grantor shall
be deemed to be the " Dehtor™ and Benzficiary shall be deemed the “Secured Party  and the legal name and address
ol gach party is located on page 1 ol this Deed of 1rust
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11 GRANTOR'S CONTINUING OBLIGATION  This Deed of Trust shall remum as sceonny for full
payment of the Deht and for performance of any exiing andror future obhgaton or future advance evidenced b
the Note or other Docamert, notwithstanding any of the follawing: (@) the sale or release of all ar any part of the
Propertv. (h) the assumption by another pary of Grantor's ohligatons undar this Deed of Trust. the Note or other
Document, (o) the Torbearance or extension of tme for payment of the Dbt or fon performance of ans wbhzitons
under this Deed of Trust, the Note o othet Dacument, whether 2ranted 1o Grantar or 1o & stibsequent owner of the
Properiv: or (d) the release of am party whe fas assumed paymient of the Debtor who assumued any ather
obligations under this Deed of Trust, the Note or ather Document. None of the laregomg shall. 1n any way. dtiect
the full force and ¢ltect of the Hen af this Deed of Trust or impa Benehcwn's neght toa deficieny judgment in the
avent of foreclosure agamst Qrantor ar any party whe fisd asstmed pavment of the Debror who assumed any other
ohligations the performance of which is secured by this Deed of Trust

(2 SUBSTITUTION OF TRUSTEE  Beneticary shall huve the ungualified right o remove the mdividual
destgnated ss Trustee on the Arst page of ths Deed of Trust and 10 appomt one o more substitule of stccessor
Trustces by insttuments (iled for registration n the Count Reeistrs where s Deed ol Trust s recorded. Any such
removil or appointment may be made atany tme and from fme 1o time without potice 1o of consent by Grantor,
without specifvimg any reason theretor, and withoul any court approval. Any such appminiee shill become fully
vested with e 1o the Property and with all nights, powers and duties conferred upon the mdmidual ongmalhy
desiznated as Trustee i the saiie manncr and o the same effect as though that party were named herem as the

original Truslee

13 INDEMNITICATION IN EVENT OF ADVERSE CLAIMS  In the event (hal Benetician o Trustee
valuntanily or otherwise shall hecome parties 1o amy swil oF legul proceedimg imvolving the Propenty. they shull be
saved haeniless and shall be renmbuised by Grantor for any amounts paid neluding all costs. charges and atprnes’s
fees weurred moany such st or proveeding. and the same shall be secited by this Deed of Lrust and payable upon
demand

14 INSPECTION. Beneficiary may atany reasonable ume and from time to ime make or cause o e mide
reasonahle entries upon, mvestizations, end spections of the Propery, weluding without lmianon any mspeetons
or investigations such as sampling and testing which may be pecessary o desimble 1o review complince with
Lnvironmental Laws

15 WARRANTIES Grantor covenants with and sarmmnts to Trusles and Beneficiany that Curantor 15 sazed
of the Property i [ simple. has the nght o conves the same in fee simple, that utle 1o the Property is marketable
and free and clear of all encumbrances, and that Grantor will wartant and defend the utle against the fawtul clioims
of all persons whomsaever, subjeet only 10 any permitted declaraiions, casaiments, restrictions or encumbrances
listed i the Utle opinien or title insarance paley which Benetician obtatned i the transaction in which Benehicnrny
obtained this Deed of Trust

l6 ATTORNEYS FEES (i the event that Girantor o Borrower shall default in ais obliganions uncher this
Deed of 1rust, the Note or other Document, and Benelictary employs an attomey 1o assist in the collection of the
Debt o o entoree compliance of Grantor or Barrower swith any of the provisions ol this Deed of Trust, the Note or
othet Documents of in the even Beneliciary or Trustee shall become parties 1o any suit of legal provesding
(neluding any proceeding conducted before any United States Bankruptey Court] voncerming the Property.
concerning the lien of this Deed of lust, concetning collection ol the Deby or concerning compliance by Grantor
with amy of the provisions of s Deed of Trust the Note or other Document. Grantor shall pay Beneficiany's
teasonable sttornevs’ fees and all of the costs that may be mewrted, and such Jees and costs shall be secured by thes
Deed of Trust and its puvment enforced as 7 i0were o part of the Debt Grantor shall be hable lor such attorney s
fees and vosts whether or not any suit or proceeding 15 commenced

17 ANTIEMARSHALLING PROVISIONS . Tiustee and Benetivian may grant releases at any time and
from time to tme of all or any portion ol the Prapery (whether or not such releases are required by agreement
wmong the parties) agrecable to | rustee ang Beneficiary without notice (o or the consent approval or agreement ol
other parties and anterests, ineluding wnior henors and purchisers subject to the Jien of this Deed of Trust, and such
releases shall not impair (0 any manner the validiey of or pronty of this Dead of Trust on thut porton of the
Property remaiming subject o this Deed of Trust nor release Grantor from personal lability for the Debi
Notwithstanding the existence of any other secunity inlerests in the Property held hy Beneficiary or by any ather
party. Hepeliciary shall have the right to dewrmine the order in which any or all of the Property shall be subjected (o
Ui remedies available to Benefieury, and Beneficiary shall further have the nght w determine the order m which
any ot all parions of the Debt are satistied from the proceeds reihized upon the exercise of any remedy il has
Cirantor. oF any party who consents Lo this provision. or any party wha has actual or constructive notice hereot
erehs waives any and all rights w tequire the marshulling ol assets in connection with the exercise of am ol the
remedics permitted by apphcable law or provided herein

1§ ENVIRONMENTAL WARRANIIES, INDEMNITIES AND AGRLEMENTS - Grantor Tor iself. s
wuccessors i pssiens represents. warrams and wgreas thal a) nepther Grantor nor any other person has generated,
manufactured. stored, treated. processed, refeased. discharged or disposed of any Hazardous Materials on the
Property of received wny notice from any Ciovernmental Authurity (heremufler defined) or other person with regard
1o @ release of Hazardous Miteruls on from or otherwise aftecting the Property (b e her Cirantor or any other
person has violated any applicable Environmental Laws (hereinufier defined) relatmg to-or attecting the Properny.
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(¢) the Property 1s presently being aperated in comphiance with all Fnvironmental Laws. there are no circumslances
presenthy existing upon o under the Property, or telating to the Propeny which muy violate any apphicable
Environmental Laws, and there s not pow panding. or threatered, sny action, swil, imvestigation of proceeding
agalnat Gruntor relating o the Propenty (o nskany other pary relating o the Property) seeking to enfarce any
nghtor remedy under any of the Envirommental | aws, (d) except m striet complanse with Enviconmental Laws. the
Praperiv shall he kepi free of Hazardous Matenals and shall not be used 1o penerate. manutacture transpart. treal,
store, hardle, dispose. provess o release Hazardous Materials. (e ) Grantor shall at all times comply with and ensure
compliance by all ather parties with all applicable Environnental 1aws and shall keep the Propeny free and clear of
any liensamposed pursuant 1o am applicable Fovironmental Laws: (1) Grantor has obtained and will a1 all times
contmue 1o ahtain andfor mamtam all Lcenses, permits and other dircctives from amv Governmental Authorin
necessany W vomply with Enviropmental | aws: Granter isn {ull compliance with the terms and provisions of the
Environmenial Requircments (heremaner detined) and will conunte o comply with the terms and provisions of the
Fovironmental Requirenents. (g) Grantor shall immediatels give Beneficiany oml and written notice in the evem
tral Grrantor receives aiy notice from any Governmental Authoriry of any other party with regard o any release or
<torage of Heizurdous Materials on, [tom or affecting the Propers and shall conduct and complete wll myvestigaions,
sampling. and testing. and all remedial, removal, and other actions necessary or required 1o vlean up and removee all
Hazardous Materwals on. from or affectng the Property i accordance with all apphicable Fnvironmental [aws
Grantor hereby agrees w ndemmiy Beneficiary and hold Beneficiary harmless from and aeainst any and all losses,
lrabilties. damages, wgunes (neluding. without limitaton, reasonable attormeys’ feds) and clatms ol umy and eveny
kind whatsoever pald, incurred ot suftered by, or asserted agamnst Beneficiany for. with respect t. or as o direet or
indirect result of (1) the presence on. or under. or the escape, spillage, emission or release on or [rom the Property of
any Hazardous Material regardless ol whether or not caused by or within the control of Grantor, (17) the vielation of’
any Environmental Taws or Enviconmental Requirements relutng to or affecting the Property whether or do
caused by or wathin the control of Grantor, (in) the fatlure by Grantor to vomply |'ultj with the erms and provisions
ol this paragraph, oF (V) any warranty or tepresentation made by Grator i tis paragraph being false o untrue m
any matertal respect The obligations and habilisies of Grantor usder this paragraph shall survive the foreclosure of
thz Deed of Trust. the delivery of a deed In Lew of loreclosure, the caneellation of the Note; or if otherwise ex pressiy
parmiited i wiiting by the Bank. the sale or alienation of any part of the Propery

In the event that any of the Grantor’s representations or warranties shall prove to be materially fulse or Grantor fails
to satisty any Environmental Requirement, Beneficiary, in ts sole diseretion, may (1) choose to assume compliance
with governmental directives and the Grantor agrees to reimburse Beneficury for all costs, expenses Oncluding all
reasomable anorneys fees. whethet wn-house or independent). fines. penaltics, judgments, suits, ar liabilities
whatsvever associnted with such compliance, of (11) scek all legal and equutable remedics available war ingluding,
but not Hmited w, inunctive reliel compelting Grantor to comply with sl Environmental Regquirements relating to
the Property Benefician's rights hereunder shall be e addition 1o all nghts granted under the Note or other
Document and payments by Grantor under this provision shall not reduce Grantor’s obligatons and liabilities
thereunder  In the event Bencticiary undertakes compliance with Environmental Requirements which Grantor Tailed
to perform or which Beneficiary determines is necessary to sell all or any part of the Properts. Grantor authorizes
Beneficiary: and/or Beneticary s agents 1 prepare and execute on Grantor s behalf any manilest or other
documentation relating o the removal and/or dispasal of umy Hazardous Materials. from. at or on the Property
Grantor acknowledges that Beneliciury does not own, or have o security interest in. any |azardous Materials which
e\ist on. onginate Iram or affect the Property  All amounts expended by the Beneficiary i connection with the
exercise of its rights hereunder (neluding reasonable attorneys” fzes and the fees of any environmental consultants)
shall become part of the indebtedness secured by this Deed of Trust

Tor purposes of this Deed of Trust  “Environmental Laws™ means the Comprehensive Environmental Response,
Compensation and Lighility Act, the Hazardous Materrals Transportation Act. the Resource Conservation and
Recovery Act any “Super Fund™ or “Super Lien” law. or any other tederal, state, or local law regulation or decree
regulating, relaung 1o or imposing liability or standards of conduct concerming any IHazardous Materials
“Lovirenmental Kequremen” neans any admimstranve orders. directives, fudaments, consenl orders permits
licenses authorizations, consents, seltfements, sgreements of other formal or intormal directions or endance 1ssued
by or entered into with any Governmental Authonity or private party . including the provisions of amy Environmental
L. which obligate or commit Grantor 1o mvestgate, remediate. tret, monitor, dispose or remove Hazardoos
Materials. “Governmental Authorin® means any federal, state or local agency, depariment. court or other
admmistrative lezislanve or regulatory federal, state or local governmental body. or any private mdividual or entiy
acting 10 place of such emuies. Huzardous Matenials™ means and includes petroleum products, any Hammable
explosives, radioactive tnaterials, asbestos or uny motensl containing ashbestos, and’or any hazardous. loxie of
dangerous waste. substance or material defined as such in the Enviconmental Laws

19 EVENTS OF DEFAUILT Grantor shall be m default under this Deed of Trust upon the occurrence of’
uny ot the following

() Delaultin the payment or performance o1 any of the Debl, or of any covenant or warrants i this Deed of
Trust. in the Note or othet Docutnent. in any Hedge Agreement. in any Business Cardplan Agreement. or other note
ar mstrument ol Grantor or Bormower 10 Beneficiary: or in any contract between Grantor and/or Borrower and
Beneficiary . or 1n any contract between any third party and Beneficiary made for the benefit of Grantor; or

th) Any warranty. representation or statement made or furmshed to Beneficiary by or on behalf of Grantor or

Borrower in connection with this transaction proving to have been false i any. matertal respect when made or
turmished. or
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() Loss. thett, substantial damage. destruction to or of the Property, or the assertion or making of any levy,
seizure. mechanic’s or matenalman's lien or atachment (hereal or thereon. or

(W Death, dissolution. termination of existence, msolvenes, business failuic, appontaient of a Recerver for
any patl 0f the prapery of, assignment for thie Penefit of creditors by ar the inability 1o pav debts in the ordiman
course of biistpess of Crrantor, Borrawer or any co-maker. endorser. gugrantor or surety therelor. or

(¢) Failure of any corparate Grantor. Borrower or amy co-maker. endorser. guarantor or surely for Grantor or
Borrower ta mawmtaim its legal existence in good standing: or

(f) Upun the entry of any monetary judgment or the assessimienit of filing of any tax hen aganst Grantor or
Borrower. of upun the isstiance of any writ of garmshment or attachment against any property of debis due or rights
of Grantor or Borrower; or

(2) The sale (including sale by land contract Lpon delivery of pussession). transter or encumbiance of all or
any part of the Property or any interest therein, or any ¢hange n the ownersiiip or control of Grantor or Borrower.

without Benelician's prior written consent: or

(hy If Heneficiars in good [aith should otherwise deem \self, its security interests, the Property or the Debt
unsale of insecure. or should Beneficiary in good fauth otherwise believe that the prospect ol payment or other
performance 1s impaired

M REMEDIES OF BENLFICIARY DPON DEFAULT. Upon the occurrence of any event of defiwly,
Beneliciary miy. at its gption. withotit privr nouce Lo Grantor, declare the Debt to be immediatelyv due and puyable
in full and. on application of Bepeficiary Trustee shall foreclose this Deed of Trust in any manner penmitted by
North Carohina law. including selling the Property or any part thetenf i public sale w the last and hgehest hidder far
cash, free of any equny of redemprion, homesiead, dower, courtesy or other stite or federal exemption. all of which
are expressiy waived by Grantor, after eomphinee with applicahle North Careling laws relating o foreclosure sales
under power of sale. ond rustee shall execute and deliver to the purchaser a Trustee's deed conveying the Properiy
<o sald without any covenant or warranty, expressed or implied  The recitals i the frustee's deed shall be prinu
facie evidence of the truth of the statements made thereint The proceeds ol @ny such sale shall be applied i the
manner and in the order prescribed by applicable North Carpling kaw. o being agreed that the expenses of any such
<ale shall include @ conmission of five per cent of the gross sales price to Trustee for holding such sale and for all
services performed by fim hereunder excluding expenscs incurred in making sale. In the event a loreclosure suit or
spectal proceeding is commeneed, und no sale is held then Grantor shall pay lo Trustee: 1) all expenses incurred by
Trustee and 23 a partial commussion computed an five per cent of the balance of the unpaid Debt  Beneticiary may
bid and hecome the purchaser at any sale under this Deed of Trust - Al amy such sale Trustee may at his election
require the successiul bidder immediately to deposit with Trustee cash in an amount equat Lo all or any part of the
cuccesstul bid, and motice of dn such requirement need not be included in the advertisement of the notice of such
sale It foreclosure proceedings are instituted under this Deed of Trusl. Trustee is hereby authorized to 1ake
posseaston of the Properts and collect any rental. accrued or to acorue; or | rustee may lease the Properts or am pait
therenf. receive the rents and profits therefrom. and hold the procesds remaining afier payment of the expenses ol
managing and op<rating the Properts subject to the order of the cotirt for the benetit of Beneficrary. pending final
disposition of the toreclosure piveedings. and during any period allowed by applicable law for the redemption fTom
any forcclosure sale ordered in such proceedings: and Trustee may act irrespective of the value of the Property or its
adequucy or inadequacy to secure or discharge the indebtedness then owing

In addition. W o default shall have occurred and be continuing. Beneficiany. upon application to a court of
competent Jurisdietion, shall be entitled as a matter ol right without nonce and without regard to the occupancy or
value of anyv secunty for the Debt ar the solvencs of umy party bound for its payment. 1o the appomiment ol a
receiver to ke possession of and operate the Property and callect and apply the revenues, and Grantor hereby
consents theretn Thie receiver shall have all of the rights and powers permitied under the liws of the State of North
Caroling  Grantor will pay o Beneficiary upon demand . all expenses; meluding receivers” teds, Teasonable
attorneys  fees. costs and dzent’s compensation, all meurred pursuant to such appomtment. all of which shall be
considered a part of the Debt seeured hereby In the case of any recervership. msolvency. bankruptey.
reoreanization, arrangement. adiustment composition or other proceedings atfecting Grantor or the creditors or
property ol Grantor, Beneficiary. 1o the extent permitied by law. shall be entitled to file such proofs of claim and
other documents ns may be necessary o advisable 1 order Lo have the claims of Beneficiary allowed in such
proceedings for the entire amount of the Debt al the date of the institution of such proccedings and (or any additional
portion ol the Debt accruing after such date

21 RELLEASE AND CANCELLATION Upon fulfillment of all of obligations. the performance of which s
secured by this Deed ol Trust, and upon payment of the Debi, this Deed of Trust and the Note or other Document
shall be marked “Satisfied” and returned to Grantor. and this convevance shall be null and void and may be
cancelled of record at the request and cost of Grantor. and tnle to the Property shall revert as provided by law

32, MISCELLANEQUS  The captions ind headings of the paragraphs of this Deed of Trust are for
convenience onty and shall not be used to interprel or define any provisions.  All remedies provided herein are
distinct and cumulative 1o any other right or remedy under this Deed of Trust or afYorded by law or equity. and may
be exercised concurrently. independently or successivels  All covenants contuined herein shall bind. and the
benefits and advantages shall inure lo, the respective heirs, executors. administrators. successors or assigns of the
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parties to this Deed of Trust, and the designations "Grantor", "Trustee”, "Beneficiary" and “Bonower™ include the
parties, their heirs, executors, administrators, successors and assigns. The designations "Corporate”, "Corporation”,
and "Partnership” include limited liability companies and limited liability partnerships, Whenever used, the singular
number shall include the plural. and the plural the singular, and the use of any gender shall be applicable 10 all
genders. This Deed of Trust shall be governed by and construed under North Carolina law. Any forbearance by
Beneficiary in exercising any right ur remedy hereunder, or otherwise afforded by applicable law. shall not be a
waiver of or preclude the exercise of any such right or remedy. The procurement of insurance or the payment of
taxes or other liens or charges by Beneficiary shall not be a waiver of Beneficiary's right (o accelerate the maturity
of'the Debt. Time is of the essence in the paymeni or performance of any of the obligations. or ol any covenant or
warranty contained in this Deed of Trusi or in the Note or other Document

IN TESTIMONY WHEREOF, each individual Grantor has hereto set his hand and adopted as his seal the word
“SEAL” appearing beside or near his signature, this sealed instrument being executed and delivered on the date first

above written

[SIGNATURE PAGE FOLLOWS]
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EVG - CARQOLINA, LLC
By and through its member and manager

THE EVERGREENE COMPANIES, LLC

(SEAL)

~
STATE OF \Ve| A __COUNTY OF
1. the undentgned Notary Public in and for the County an State aforesaid. do hereby certify that Robert
Cappellini. either | being personally known to me or (___) proven by satisfactory evidence (said evidence
being ). personally appeared before me this day and acknowledged that he is a Manager of

THE EVERGREENE COMPANIES, LLC, a limited liability company organized and existing under the laws of
Virgima operating under a centificate of authority in North Carolina, and. that he, as manager. being duly authorized
10 da so, voluntarily executed the feregoing instrument on behalf of the company for the purposes stated therein

Watness my h““fﬁéﬂﬂ‘%“ﬁﬁﬂ'&&"" the & d/'l_\ uiQL‘_«&_.

y ¢ NOTARY PUBLIC

i i 2 cammonwealth of Virainia , oA ,___' N
'.ﬂ"“r}r 3 Req. #7502417 Hoen IEEL aN® <5
i My C Tss|

on ':i:: TES pripedTyped Name of Notry . B N .7
[ er 21, 2020 My € jssion Lxpires: (9/3/ Ul

The foregoing or annexed certificate(s) of . Notary(ies) Public. has(have)
been venlied 1o have the signature, commission expiration date, and official seal, if required This instrument and this
certificate are duly registered at the date and time and in the Book and Page shown on the first page hereol

REGISTER OF DEEDS FOR COUNTY

By: Deputy/Assistant ~ Register of Deeds
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Schedule 1
to
North Carolina Deed of Trust and
Security Agreement
I'he Debi. as of date hereof. includes all indebiedness and obligations set forth in the Norh
Carolina Deed of Trust and Security Agreement and in this Schedule | anached thereto and

incorporated therein. and is evidenced by a Note or other Document described as follows:

[ X ] None other than the indebtedness and obligations as described on Page 1 of the
North Carolina Deed of Trust and Sccurity Agreement
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Schedule 11
to
North Carolina Deed of Trust and
Security Agreement

Being all of those certain tracts or parcels of land labeled as Lot I-1, Lot 1-2, Lot I-3, and Lot 14 as shown
on plat and survey entitled “Final Plat: Southpointe Town Homes” prepared by Mack Gay Associates,
P.A.. dated March 18, 2016, of record in Plat Cabinet 1. Slide 325, Plats 10-11, Warren County Registry,
to which reference is made for a more particular description thereof.

This conveyance is made subject to Declaration of Covenants, Restrictions, and lasements for
Southpointe Towrthomes, Warren County. North Carolina of record in Book [{U Page . Warren
County Registry.

FASEMENT FOR USE OF ROADWANY: There is also conveyed unto the panty of the second part. the
non=exelusive rights and privileges for the joint use of the roadway leading from Eaton'’s Ferry Highway
into the property above deseribed . but subject 1o the rights and privileges reserved by D, C. 1L
Woodburn ¢t ux. for the use and enjoyment of said roadivay . the same being more particularly deseribed
in thal certain deed from D COH Woodborn and wile, Didsy M. Woodbum to Karl B. Dickerson and
wife, Evelyn J. Dickerson recorded in Book 236 Page 101, Warren Country Registry,

Any ofthe parties hereto, or their respective suceessors in title, may. at any time hereafter. do or cause to
be done to said roadway any and all things which may be necessary 1o cause the N, C. Highway
Department 1o convert said roadway into a state road or highway under its public roads system

The above described tract of land is a portion of that certain 10.403 acre tract of land conveyed o East
Oaks, [1.C in Book 824, Page 506. Warren County Registry. For further reference, see deeds ol record at
Book 190, Page 528; Book 236, Page 101; Book 290. Page 135: Rook 320, Page 48; Book 347, Page §3:
Bouk 517, Page 14; Book 555, Page 44: Book 703, Page 449: and Book 824, I"age 506, all of the Warren
County Regisiry.
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