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DECLARATION OF

COVENANTS, RESTRICTIONS AND EASEN‘IEN'I S
FOR SOUTHPOINTE TOWNHOMES

WARREN COUNTY. NORTH CAROLINA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made by East Oaks,

LLC. a Virginia limited liability company (the "Declarant").

WITNESSETH:

WHEREAS. Declarant is the owner, or has the consent ofthe owner. ot‘all that tract or parcel of land lying

and being in Warren County. North Carolina, as shown on the legal description attached hereto as Exhibit A.

incorporated herein (the “Property”); and

WHEREAS, Declarant intends to impose on the Property mutually beneficial restrictions under a general

plan of improvement for the benefit of the owners ofeach portion ofthe Property and to establish a procedure for

the overall development. administration, maintenance and preservation ofthe Property; and

WHEREAS, in furtherance of such plan, it is desirable to create Southpointe Home Owners Association,

Inc. to own, operate. maintain and/or manage, as applicable. the Area of Common Responsibility (as defined below)

and to administer and enforce the covenants and restrictions and design guidelines imposed hereby; and

WHEREAS. it is intended that every owner of any of the Units automatically. and by reason of such

ownership in this Declaration, become a Member ofthe Association and be subject to its rules and regulations and

the assessments and charges made by the Association;

NOW THEREFORE, Declarant does hereby submit the Property to the provisions ofthis Declaration. This

document establishes a mandatory membership homeowners association pursuant to the provisions of the North
Carolina Planned Community Act, NC. Gen. Stat. §§ 47F-l-101, et seq.

I. DEFINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them in this Section,
such definitions being cumulative ofthose set forth in the recitals and elsewhere in this Declaration.

“Additional Property“ shall mean any and all real property lying and being within five (5) miles of the
Property.

“Annual Assessment“ shall have the meaning specified in Section 6, entitled “ASSESSMENTS", and shall

constitute the assessments which, pursuant to the provisions of such Section 6. shall be levied by the Association

against all Units each year for the purpose of raising the funds necessary to pay the "Annual Expenses“ (as that term

is defined in such Section 6).

“Areas of Common Responsibility" shall mean the areas which by the terms of this Declaration or by
contract or agreement with any other Person become the responsibility ofthe Association.

"Articles oflncorporalion" shall mean the Articles oflncorporation ot‘ the Association. as the same may be

amended from time to time.

“Association“ shall mean Southpointe Home Owners Association, lne., a North Carolina non-profit
corporation.

"Board of Directors“ shall mean the body responsible for the administration of the Association. as

provided in the Bylaws.
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“Bylaws“ shall mean the Bylaos ofthe Association, as the same may be amended from time to time.

"Builder" shall mean any Person who purchases one or more Units I] our the Declarant for the purpose of

constructing improvements for later sale to consumers or who purchases units From others for such purpose and is

designated as “Builder" by L‘Ieclarant. Any Person occupying or leasing a Unit [or residential purposes shall cease

to be considered a Builder “iti'l respect to such Unil immediately upon occupancy of the Unit for residential

purposes. rurtuilimtanding that such Person originally purchased the 1 hit tor the ptltpnse n1 tonsil-titling

imprnvemenh In: later sale to consumers. A Builder leasing t'rtun an i11di\ltill:li purchaser a completed Unit for use

as a Iturrlel or sales ol'liee pursuant to this Detlatutinn shall be permitted rrnrl shall not result in a violation ol' the

residential use restriction of Section I l .l by the Owner-lessor and the required occupancy for residential purposes.

"County” shall mean and refer to the Warren County, North Carolina. a municipal corporation.

“Declnrmrt” shall mean East Oaks, LLC, a Virginia limited liability company, and shall include any

successor or assign who shall acquire any portion ofthe Property for the purpose of development and/or sale and

who is designated as Dcclarant in a recorded instrument executed by the immediately preceding Declarant;

provided, however, that there shall be only one “Declarant” hereunder at any one time.

“Declaration" shall mean this Declaration of Covenants. Restrictions and Easements. as the same may be

hereafter amended in accordance with the terms hereof.

“Development Period“ shall mean the longer ofta) period oftime during which Declarant or Builder owns
arty property that is subject to this Declaration or (b) the period of time during which Declarant has the unilateral

right to subject Additional Property to this Declaration pursuant to Section 2. Declarant may, but shall not be
obligated to, unilaterally relinquish its rights under this Declaration and terminate the Development Period by
recording a written instrument with the Register of Deeds.

“Improved Unit" shall mean a Unit (i) upon which there is located a structure for which a certificate of

occupancy has been issued by the applicable govemment authority, and (ii) which has been sold to a Person who is
not Declarant.

"Member“ shall mean a Person subject to membership in the Association pursuant to Section 4 entitled
"The Association".

“Mortgage" shall mean a deed or other document by means of which title to any Unit is conveyed or

encumbered to secure a debt. The term “Mortgagee” shall refer to a beneficiary or holder ofa Mortgage.

“Owner” shall mean any Person who is a record owner by purchase, transfer, assignment or foreclosure of
a fee or undivided fee interest in a Unit; provided, however, that any Person who holds such interest merely as
security for the performance ofan obligation shall not be an Owner.

"Person” shall mean a natural person, corporation, trust, partnership or any other legal entity.

“Plots“ shall mean all plats for any portion ot'the Property, and any amendments to such Plats. which are
hereafter recorded in the Register of Deeds' plat book records. and shall also include any Plats, or amendments
thereto recorded for the purpose of subjecting any ofthe Additional Property to this Declaration.

"Property“ shall have the meaning ascribed to it hereinabove.

“Register ofDeet/s“ shall mean the Register of Deeds for the County where the property is located.

“Supplemental Declaration" shall mean an instrument filed with the Register of Deeds which imposes
additional restrictions and/or obligations on the land described in such instrument.
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“Unit" shall mean each portion ofthe Property that may be independently owned and conveyed and which

is intended for development. use and occupancy as a residence for a single family. as shown and indicated as a

"Unit" or a "Lot“ on any 0! the Plats which are hereafter recorded.

“Unimproved Uni!" shall tnean any Unit that is not an Improved Unit
2. PROPERTY SUBMI'I l‘lZD TO THIS DECLARATION

2.|. Units Hereby Subiected to this Declaration. Declarant, for itself and its successors and assigns,
does hereby submit the Property and the Units to this Declaration. The Property shall hereafter be held. transferred.
sold. conveyed. used. leased. occupied, mortgaged or otherwise encumbered subject to all ofthe terms. provisions,
liens, charges. easements. covenants and restrictions set forth in this Declaration, including. but not limited to. the

lien provisions set forth herein. All ofthe terms, provisions, liens, charges, easements, covenants and restrictions set

forth in this Declaration as applicable to the Units shall be a permanent charge thereon, and shall run with the Units.

2.2. All llnjts Beat the Hurdcns and Luioy the Benefits nl‘ihis Declaration. Every Owner. by taking
record title to a Unit. agrees to all ofthe terms and provisions ofthis Declaration. Each ofthe Units is subject to all
burdens. and enjoys all benefits, made applicable hereunder.

2.3. Annexation of Additional Propem'. Declarant may. at any time. and from time to time. prior to
ten (l0) years from the date hereof, subject all or part ofthe Additional Property to the terms. provisions. liens.

charges. easements. covenants and restrictions of this Declaration by executing and recording with the Register of
Deeds an amendment to this Declaration describing the property being annexed.

From and after such recording. the annexed property shall be held. transferred, sold. conveyed. used.

leased, occupied. mortgaged or otherwise encumbered subject to all of the terms. provisions, liens. charges,
easements. covenants and restrictions of this Declaration. including. without limitation. all lien and assessment
provisions set forth in this Declaration, and all of the terms, provisions, liens. charges, easements. covenants and
restrictions set forth in this Declaration shall be a permanent charge on, and shall run with, such annexed property.

In addition to the controls. covenants, conditions. restrictions, easements, development guidelines. charges
and liens set forth in this Declaration, Declarant shall further have the right at its election, without the consent ofany

Owner or Owners, to subject any such annexed property to additional controls, covenants, conditions. restrictions,
easements, development guidelines, charges and lietts by filing a Supplemental Declaration with the Register of
Deeds covering only such annexed property. The Association shall have the right and authority to enforce all
controls. covenants, conditions, restrictions. easements, and developments contained in such additional declaration.
Any such Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the annexed property in order to reflect the different character and intended use of such
property.

No approval from any Member of the Association, or from anyone else whomsoever, shall be required for
Declarant to subject Additional Property to this Declaration.

2.4. Withdrawal of Property. Declarant reserves the right to amend this Declaration during the
Development Period for the purpose of removing any portion ofthe Property from the coverage ofthis Declaration.
provided such withdrawal is not contrary to the overall. uniform scheme of development for the Property and is not
contrary to the planned residential development requirements of the zoning ordinance in effect for the Property.
This provision includes Declarant‘s right to deed over property to any governmental entity as required or deemed
necessary in Declarant‘s discretion. Such amendment shall not require the consent of any Person other than the
Owner ofthe property to be withdrawn. ifsame is not Declarant.

2.5. Other Acts of Declarant. Declarant reserves the right to amend this Declaration during the
Development Period, to merge the Association] into other homeowners' or community associations, and to combine
this Declaration with the declaration ofsuch association.

2.6. Unit Boundaries. lfthe side boundary ofa Unit abuts the side boundary of another Unit, the side
boundary shall be a line consistent with and along the center ofthe firewallts) separating such Unit from the abutting

{AOIZSZZSDOCX} 5

BK: 01 005 PG: 0822

“Unit" shall mean each portion ofthe Property that may be independently owned and conveyed and which

is intended for development. use and occupancy as a residence for a single family. as shown and indicated as a

"Unit" or a "Lot“ on any 0! the Plats which are hereafter recorded.

“Unimproved Uni!" shall tnean any Unit that is not an Improved Unit
2. PROPERTY SUBMI'I l‘lZD TO THIS DECLARATION

2.|. Units Hereby Subiected to this Declaration. Declarant, for itself and its successors and assigns,
does hereby submit the Property and the Units to this Declaration. The Property shall hereafter be held. transferred.
sold. conveyed. used. leased. occupied, mortgaged or otherwise encumbered subject to all ofthe terms. provisions,
liens, charges. easements. covenants and restrictions set forth in this Declaration, including. but not limited to. the

lien provisions set forth herein. All ofthe terms, provisions, liens, charges, easements, covenants and restrictions set

forth in this Declaration as applicable to the Units shall be a permanent charge thereon, and shall run with the Units.

2.2. All llnjts Beat the Hurdcns and Luioy the Benefits nl‘ihis Declaration. Every Owner. by taking
record title to a Unit. agrees to all ofthe terms and provisions ofthis Declaration. Each ofthe Units is subject to all
burdens. and enjoys all benefits, made applicable hereunder.

2.3. Annexation of Additional Propem'. Declarant may. at any time. and from time to time. prior to
ten (l0) years from the date hereof, subject all or part ofthe Additional Property to the terms. provisions. liens.

charges. easements. covenants and restrictions of this Declaration by executing and recording with the Register of
Deeds an amendment to this Declaration describing the property being annexed.

From and after such recording. the annexed property shall be held. transferred, sold. conveyed. used.

leased, occupied. mortgaged or otherwise encumbered subject to all of the terms. provisions, liens. charges,
easements. covenants and restrictions of this Declaration. including. without limitation. all lien and assessment
provisions set forth in this Declaration, and all of the terms, provisions, liens. charges, easements. covenants and
restrictions set forth in this Declaration shall be a permanent charge on, and shall run with, such annexed property.

In addition to the controls. covenants, conditions. restrictions, easements, development guidelines. charges
and liens set forth in this Declaration, Declarant shall further have the right at its election, without the consent ofany

Owner or Owners, to subject any such annexed property to additional controls, covenants, conditions. restrictions,
easements, development guidelines, charges and lietts by filing a Supplemental Declaration with the Register of
Deeds covering only such annexed property. The Association shall have the right and authority to enforce all
controls. covenants, conditions, restrictions. easements, and developments contained in such additional declaration.
Any such Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the annexed property in order to reflect the different character and intended use of such
property.

No approval from any Member of the Association, or from anyone else whomsoever, shall be required for
Declarant to subject Additional Property to this Declaration.

2.4. Withdrawal of Property. Declarant reserves the right to amend this Declaration during the
Development Period for the purpose of removing any portion ofthe Property from the coverage ofthis Declaration.
provided such withdrawal is not contrary to the overall. uniform scheme of development for the Property and is not
contrary to the planned residential development requirements of the zoning ordinance in effect for the Property.
This provision includes Declarant‘s right to deed over property to any governmental entity as required or deemed
necessary in Declarant‘s discretion. Such amendment shall not require the consent of any Person other than the
Owner ofthe property to be withdrawn. ifsame is not Declarant.

2.5. Other Acts of Declarant. Declarant reserves the right to amend this Declaration during the
Development Period, to merge the Association] into other homeowners' or community associations, and to combine
this Declaration with the declaration ofsuch association.

2.6. Unit Boundaries. lfthe side boundary ofa Unit abuts the side boundary of another Unit, the side
boundary shall be a line consistent with and along the center ofthe firewallts) separating such Unit from the abutting
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Unit. Otherwise the Unit boundaries shall be as shown on the recorded Plats. If any discrepancy between the
boundaries ofa Unit. as described herein. and the boundaries of such Unit when shown on the recorded Plats. the
description ofthe boundaries ofthe Unit set forth herein shall control. All ofthe area within the boundaries of each
ofthe Unit, as herein described. and as shown and depicted on the recorded Plats. shall for all purposes constitute
real property which may be owned in fee simple. subject to the terms. provisions, liens, charges, covenants,
easements and restrictions ofthis Declaration.

3. EASEMENTS OVER AND AGREEMENTS REGARDING THE PROPERTY

3.1. Easements over Units. The Units shall be subject to. and Declarant does hereby grant, the
following non-exclusive perpetual and temporary casetncnts for the enjoyment of Declarant, the Association. any
Builders and subcontractors authorized by Declarant. the Members, the Owners, and the successors-in-title of each:

3 1.1. Easements Shown on Plats. Each Unit shall be subject to all easements, borders, buffers
and the like which are shown and depicted on the Plats as affecting and burdening such Unit.

3.1.2. Entry. Each Unit sltall be subject to an easetnent for the entry by the authorized agents
and representatives oftlte Association to go upon such Unit under such circumstances and for such purposes as are
described elsewhere in this Declaration

3.1.3. Encroachments and Overhangs. Each Unit shall have a three (3) foot easement as
measured from any point on the common boundary between such Unit and any adjoining Unit. or between such Unit
and adjacent Common Areas, for encroachments and overhangs due to the placement or settling of the
improvements constructed, reconstructed or altered thereon; unless such encroachment or overhang was due to the
willful act of an Owner or the Association.

3.1.4. Maintenance. Each Unit shall be subject to a perpetual easement in favor of the
Association and its contractors for such maintenance ofthe Units by the Association as is provided for in the Section
7 entitled “Maintenance of Units" herein. There is further reserved for the benefit of each Unit a reciprocal
appurtenant easetnent between all adjacent Units, for the purpose of maintaining, repairing or replacing the
improvements located on each such Unit. All such maintenance shall be performed with a minimum ofinterference
to the quiet enjoyment oftlte Owner ofthe adjacent Unit. Except in emergencies, entry onto a Unit shall occur only
alter providing the Owner of such Unit not less than forty—eight (48) hours advance notice and shall occur only
during reasonable hours. Each Owner and the Association shall cooperate with each other Owner and/or occupant
for purposes ofexercising these easement rights and these easements shall be exercised only for such period oftime
as is reasonably necessary in order to complete the maintenance or repair. The Owner or Association exercising
these easement rights shall pursue such work promptly and diligently and shall promptly repair any damage that
arises out ofsuch maintenance or repair work to the Unit(s) over which this easentent is exercised.

3.1.5. Slope Control. Each Unit shall be subject to an easement for slope control purposes,
including the right to grade and plant slopes and prevent the doing ofany activity that might interfere with slopes or
which might create erosion or sliding problems or which might change, obstruct or retard drainage flow.

3.1.6. Surface Water Drainage. Each Unit shall be subject to a perpetual easement in favor of
the Association arid all other Units for the drainage ofsurface waters over. under or across such Unit. including any
runoff or carryover ofwater front one Unit to another, provided that such cross Unit drainage condition was created
by Declarant or by a Builder authorized by Declarant.

3.1.7. Utilities. Each Unit shall be subject to a perpetual easetnent in favor of Declarant, the
Association, and authorized Builders and subcontractors. as well as any public utility company, water main, water
services, septic or sewer services or cable company, for the erection, installation, construction and maintenance,
repair and replacement of wires, lines, conduits, pipes, and attachments both above and below ground or attached to
any building wall in connection with the transmission of electricity, gas, water. telephone, community antennae or
satellite dish, television cables and other utilities. The easement rights to which the Units shall be subject shall
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Unit. Otherwise the Unit boundaries shall be as shown on the recorded Plats. If any discrepancy between the
boundaries ofa Unit. as described herein. and the boundaries of such Unit when shown on the recorded Plats. the
description ofthe boundaries ofthe Unit set forth herein shall control. All ofthe area within the boundaries of each
ofthe Unit, as herein described. and as shown and depicted on the recorded Plats. shall for all purposes constitute
real property which may be owned in fee simple. subject to the terms. provisions, liens, charges, covenants,
easements and restrictions ofthis Declaration.

3. EASEMENTS OVER AND AGREEMENTS REGARDING THE PROPERTY

3.1. Easements over Units. The Units shall be subject to. and Declarant does hereby grant, the
following non-exclusive perpetual and temporary casetncnts for the enjoyment of Declarant, the Association. any
Builders and subcontractors authorized by Declarant. the Members, the Owners, and the successors-in-title of each:

3 1.1. Easements Shown on Plats. Each Unit shall be subject to all easements, borders, buffers
and the like which are shown and depicted on the Plats as affecting and burdening such Unit.

3.1.2. Entry. Each Unit sltall be subject to an easetnent for the entry by the authorized agents
and representatives oftlte Association to go upon such Unit under such circumstances and for such purposes as are
described elsewhere in this Declaration

3.1.3. Encroachments and Overhangs. Each Unit shall have a three (3) foot easement as
measured from any point on the common boundary between such Unit and any adjoining Unit. or between such Unit
and adjacent Common Areas, for encroachments and overhangs due to the placement or settling of the
improvements constructed, reconstructed or altered thereon; unless such encroachment or overhang was due to the
willful act of an Owner or the Association.

3.1.4. Maintenance. Each Unit shall be subject to a perpetual easement in favor of the
Association and its contractors for such maintenance ofthe Units by the Association as is provided for in the Section
7 entitled “Maintenance of Units" herein. There is further reserved for the benefit of each Unit a reciprocal
appurtenant easetnent between all adjacent Units, for the purpose of maintaining, repairing or replacing the
improvements located on each such Unit. All such maintenance shall be performed with a minimum ofinterference
to the quiet enjoyment oftlte Owner ofthe adjacent Unit. Except in emergencies, entry onto a Unit shall occur only
alter providing the Owner of such Unit not less than forty—eight (48) hours advance notice and shall occur only
during reasonable hours. Each Owner and the Association shall cooperate with each other Owner and/or occupant
for purposes ofexercising these easement rights and these easements shall be exercised only for such period oftime
as is reasonably necessary in order to complete the maintenance or repair. The Owner or Association exercising
these easement rights shall pursue such work promptly and diligently and shall promptly repair any damage that
arises out ofsuch maintenance or repair work to the Unit(s) over which this easentent is exercised.

3.1.5. Slope Control. Each Unit shall be subject to an easement for slope control purposes,
including the right to grade and plant slopes and prevent the doing ofany activity that might interfere with slopes or
which might create erosion or sliding problems or which might change, obstruct or retard drainage flow.

3.1.6. Surface Water Drainage. Each Unit shall be subject to a perpetual easement in favor of
the Association arid all other Units for the drainage ofsurface waters over. under or across such Unit. including any
runoff or carryover ofwater front one Unit to another, provided that such cross Unit drainage condition was created
by Declarant or by a Builder authorized by Declarant.

3.1.7. Utilities. Each Unit shall be subject to a perpetual easetnent in favor of Declarant, the
Association, and authorized Builders and subcontractors. as well as any public utility company, water main, water
services, septic or sewer services or cable company, for the erection, installation, construction and maintenance,
repair and replacement of wires, lines, conduits, pipes, and attachments both above and below ground or attached to
any building wall in connection with the transmission of electricity, gas, water. telephone, community antennae or
satellite dish, television cables and other utilities. The easement rights to which the Units shall be subject shall
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include the right of contractors engaged by the Association to enter upon said Units from time to time as necessary
in order to perform repair and maintenance work

1| 8 Easements for Root‘Drai_n_age System. There shall be a perpetual nonexclusive easement
in favor ofthe Association. its agents and assigns. to enter upon any Unit or any other portion ofthe Property it'and
to the extent necessary for the Association. it officers. agents. employees. and independent contractors, to perform
and satisfy all duties and obligations ofthe Association with respect to the maintenance of any system for the
collection. conveyance and management ofwaler falling upon the roofofeach Improved Unit.

I 2. Easements Over Association Property. All Common Areas shall be subject to. and Declarant and
the Association do hereby grant. the following easements:

3.2.1. Utilitv and Drainage. An easement across, in. under, over and through the Common
Areas for purposes ofthe construction. installation, repair, maintenance and use ofall utility and drainage facilities
serving any portion of the Property. Any easement reserved pursuant to the provisions of this Section will be
located so as rtot to interfere unreasonably with the use of any Common Area and, to the extent practicable. along
the boundaries ofthe Common Area. Without limiting the generality of the foregoing. no utility easement may be
installed under an existing structure or so close to a structure as to have a material adverse effect on the structure.
When the Declarant or Association requests that an easement arising under this Section be relocated, agrees to bear
the expense of relocating the easement, and when the easement can be accomplished without diminishing the quality
or quantity ofutility service, without increasing the cost of delivering that service and without an interruption in that
service of more than eight (8) hours, then the Person that benefits from the easement must agree to the requested
relocation.

3.2.2. Declarant's Development Easement. An easement in favor of Declarant for the exclusive
use of such portions of the Common Areas as may be reasonably desirable, convenient or incidental to the
construction and installation of improvements on, and the sale of, any Units. including. but not limited to, sales and
business offices, storage areas, construction yards and signs. Such easements may be exercised by any and all
persons who the Declarant authorizes to exercise the same, including, without limitation, real estate sales agents and
brokers and Builders, and their subcontractors, of improvements upon the Units, irrespective of whether such
persons are affiliated with the Declarant. Such easements shall exist notwithstanding any provision of this
Declaration which might be construed to the contrary, but shall terminate thirty days after the date that all of the
Units are Improved Units. Such easements shall and do exist without affecting the obligation of the Owner of any
Unit to pay assessments or charges coming due during such period of time as portions of the Common Areas shall
be used by authorized persons pursuant to the exercise ofthe easements herein stated.

3.2.3. Declarant's Activig Easement. Notwithstanding any provision contained in this
Declaration, the Bylaws, the Articles of Incorporation, use restrictions, rules and regulations, or any amendments
thereto. during the Development Period. it shall be expressly permissible for Declarant to maintain and carry on,
upon such portion ofthe Property as Declarant may deem necessary. such facilities and activities as may reasonably
be required by the Declarant, including but without limitation. the right of access. ingress and egress for vehicular
and pedestrian traffic over, under, on or in the Property; the right to tie into any portion of the Property with
driveways, parking. areas and walkways; the right to tie into and/or maintain and repair any device (without a tap-on
or any other fee for doing so), replace, relocate, maintain. and repair any device which provides utility or similar
service including. without limitation, electrical, telephone. natural gas, water, septic and/or sewer and drainage lines
and facilities constructed or installed in, on, under, or over the Property; the right to carry on sales and promotional
activities on the Property: and the right to construct and operate business offices. signs, construction trailers, and
model residences.

Notwithstanding arty provisions or restrictions contained in this Declaration to the contrary, each Builder
and its agents. employees, successors. and assigns, is permitted to maintain and carry on any Unit owned by such
Builder such facilities and activities as may be reasonably required, convenient, or incidental to the development.
construction, completion, improvement, and sale of the Builder’s Unit(s), including, without limitation, the
installation and operation of development, sales and construction trailers and offices, signs and models upon any
Unitts) owned by the Builder. The rights rrnder this Section 3.2 to maintain and carry on such facilities and
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include the right of contractors engaged by the Association to enter upon said Units from time to time as necessary
in order to perform repair and maintenance work

1| 8 Easements for Root‘Drai_n_age System. There shall be a perpetual nonexclusive easement
in favor ofthe Association. its agents and assigns. to enter upon any Unit or any other portion ofthe Property it'and
to the extent necessary for the Association. it officers. agents. employees. and independent contractors, to perform
and satisfy all duties and obligations ofthe Association with respect to the maintenance of any system for the
collection. conveyance and management ofwaler falling upon the roofofeach Improved Unit.

I 2. Easements Over Association Property. All Common Areas shall be subject to. and Declarant and
the Association do hereby grant. the following easements:

3.2.1. Utilitv and Drainage. An easement across, in. under, over and through the Common
Areas for purposes ofthe construction. installation, repair, maintenance and use ofall utility and drainage facilities
serving any portion of the Property. Any easement reserved pursuant to the provisions of this Section will be
located so as rtot to interfere unreasonably with the use of any Common Area and, to the extent practicable. along
the boundaries ofthe Common Area. Without limiting the generality of the foregoing. no utility easement may be
installed under an existing structure or so close to a structure as to have a material adverse effect on the structure.
When the Declarant or Association requests that an easement arising under this Section be relocated, agrees to bear
the expense of relocating the easement, and when the easement can be accomplished without diminishing the quality
or quantity ofutility service, without increasing the cost of delivering that service and without an interruption in that
service of more than eight (8) hours, then the Person that benefits from the easement must agree to the requested
relocation.

3.2.2. Declarant's Development Easement. An easement in favor of Declarant for the exclusive
use of such portions of the Common Areas as may be reasonably desirable, convenient or incidental to the
construction and installation of improvements on, and the sale of, any Units. including. but not limited to, sales and
business offices, storage areas, construction yards and signs. Such easements may be exercised by any and all
persons who the Declarant authorizes to exercise the same, including, without limitation, real estate sales agents and
brokers and Builders, and their subcontractors, of improvements upon the Units, irrespective of whether such
persons are affiliated with the Declarant. Such easements shall exist notwithstanding any provision of this
Declaration which might be construed to the contrary, but shall terminate thirty days after the date that all of the
Units are Improved Units. Such easements shall and do exist without affecting the obligation of the Owner of any
Unit to pay assessments or charges coming due during such period of time as portions of the Common Areas shall
be used by authorized persons pursuant to the exercise ofthe easements herein stated.

3.2.3. Declarant's Activig Easement. Notwithstanding any provision contained in this
Declaration, the Bylaws, the Articles of Incorporation, use restrictions, rules and regulations, or any amendments
thereto. during the Development Period. it shall be expressly permissible for Declarant to maintain and carry on,
upon such portion ofthe Property as Declarant may deem necessary. such facilities and activities as may reasonably
be required by the Declarant, including but without limitation. the right of access. ingress and egress for vehicular
and pedestrian traffic over, under, on or in the Property; the right to tie into any portion of the Property with
driveways, parking. areas and walkways; the right to tie into and/or maintain and repair any device (without a tap-on
or any other fee for doing so), replace, relocate, maintain. and repair any device which provides utility or similar
service including. without limitation, electrical, telephone. natural gas, water, septic and/or sewer and drainage lines
and facilities constructed or installed in, on, under, or over the Property; the right to carry on sales and promotional
activities on the Property: and the right to construct and operate business offices. signs, construction trailers, and
model residences.

Notwithstanding arty provisions or restrictions contained in this Declaration to the contrary, each Builder
and its agents. employees, successors. and assigns, is permitted to maintain and carry on any Unit owned by such
Builder such facilities and activities as may be reasonably required, convenient, or incidental to the development.
construction, completion, improvement, and sale of the Builder’s Unit(s), including, without limitation, the
installation and operation of development, sales and construction trailers and offices, signs and models upon any
Unitts) owned by the Builder. The rights rrnder this Section 3.2 to maintain and carry on such facilities and
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activities will include specifically the right to use a Unit as a tnodel and as offices for tlte sale or lease of Units and

for related activities.

4. TH E ASSOCIATION

4 I. The Association. Prior to the date this Declaration has been recorded with tlte Register of Deeds.

Declarant has caused the Association to be formed. and the Association does now exist. under its Articles of

incorporation attd Bylaws.

The Association is and shall be responsible for the maintenance ofthe Area of Common Responsibility. the

enforcement ofthe covenants and restrictions set forth in this Declaration, arid the performance of such other duties

and services as are required of the Association hereunder or as the Board of Directors shall deem to be iii the best

interests ofthe Members ofthe Association.

4.2. Membership. Every Owner is and shall be a Member of the Association. iii no event shall such

membership be severed front the Ownership of such Unit.

4.3. (‘Insscs ut' Member-thin; \utine lliiuhts. The Association shall have two classes of voting

membership: Class A and Class B.

4.3.]. Class A. The Class A Members shall be all those Persons holding an interest required for

membership in the Association, as specified in this Section 4.3. except fut those i'i‘lSttltH “ittt .ttc L'lass Lt .\-lcmiters.

Until such time as the Class A Members shall be entitled to full voting privileges. as hereinafter specified. the t'tass

A membership shall be a non—voting membership except as In \llLZlI matters and itt such events as are hereinafter

specified.

lite t'lass A Members shall bc entitled to full voting privileges on tlte earlier tti the follmttng dates to

occur: (it tlte date which the Declarant may so designate by notice in writing delivered to the Association. l‘l' (ii) the

termination of the Development Period. Until the earliest ol'thcsc dates occurs. the Class .\ Members shall be

entitled to vote only on matters for which it is herein specifically provided, or for which it is provided by law, that

approval of each and every class ttl‘ membership of the Association is required. When entitled to vote. Class A

Members shall be entitled to met one t I) vote lttr each L'nit in which they hold an interest required for membership.

4.3.2. glass-Q} Declarant shall be the only Class B Member. Class B membership shall be a

full voting membership and. during its existence, the Class B Members shall be entitled to vote on all matters and iii

all events. At such time as the Class A Members shall be entitled to full voting privileges, as provided itt Subsection

4.3.l hereof, the Class B membership shall autotnaticaily terminate and cease to exist, and the Class B Member shall

be attd become a Class A Member insofar as it may then hold any interest required for membership.

Front and alter the date at which the Class B membership automatically terminates attd ceases to exist. such

membership shall not be renewed or reinstated.

4.4. Suspension of Membership Rights. The membership rights of any Member of the Association.

including the right to vote, may be suspended by the Board of Directors pursuant to the authority granted itt the

Bylaws. Atty suelt suspension shall not affect such Member’s obligation to pay assessntents coming due during the

period ofsuch suspension attd shall not affect the permanent charge and lien on the Member's Unit in favor ofthe

Association.

4.5. Meetings ofthe Membership. All matters conceming the meetings of Members ofthe Association,

including the time at which and the manner in which notice of any said meeting shall be given to Metnbers, the

quorum required for the transaction of business at any meeting, and the vote required on any matter, shall be as

specified in this Declaration, or in the Articles oflncorporation or the Bylaws, or by law.

4.6. Association Acts Through its Board of Directors. Whenever approval of, or action or inaction by,

the Association is referred to or called for in this Declaration, such action, inaction or approval shall be by the Board
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activities will include specifically the right to use a Unit as a tnodel and as offices for tlte sale or lease of Units and

for related activities.

4. TH E ASSOCIATION

4 I. The Association. Prior to the date this Declaration has been recorded with tlte Register of Deeds.

Declarant has caused the Association to be formed. and the Association does now exist. under its Articles of

incorporation attd Bylaws.

The Association is and shall be responsible for the maintenance ofthe Area of Common Responsibility. the

enforcement ofthe covenants and restrictions set forth in this Declaration, arid the performance of such other duties

and services as are required of the Association hereunder or as the Board of Directors shall deem to be iii the best

interests ofthe Members ofthe Association.

4.2. Membership. Every Owner is and shall be a Member of the Association. iii no event shall such

membership be severed front the Ownership of such Unit.

4.3. (‘Insscs ut' Member-thin; \utine lliiuhts. The Association shall have two classes of voting

membership: Class A and Class B.

4.3.]. Class A. The Class A Members shall be all those Persons holding an interest required for

membership in the Association, as specified in this Section 4.3. except fut those i'i‘lSttltH “ittt .ttc L'lass Lt .\-lcmiters.

Until such time as the Class A Members shall be entitled to full voting privileges. as hereinafter specified. the t'tass

A membership shall be a non—voting membership except as In \llLZlI matters and itt such events as are hereinafter

specified.

lite t'lass A Members shall bc entitled to full voting privileges on tlte earlier tti the follmttng dates to

occur: (it tlte date which the Declarant may so designate by notice in writing delivered to the Association. l‘l' (ii) the

termination of the Development Period. Until the earliest ol'thcsc dates occurs. the Class .\ Members shall be

entitled to vote only on matters for which it is herein specifically provided, or for which it is provided by law, that

approval of each and every class ttl‘ membership of the Association is required. When entitled to vote. Class A

Members shall be entitled to met one t I) vote lttr each L'nit in which they hold an interest required for membership.

4.3.2. glass-Q} Declarant shall be the only Class B Member. Class B membership shall be a

full voting membership and. during its existence, the Class B Members shall be entitled to vote on all matters and iii

all events. At such time as the Class A Members shall be entitled to full voting privileges, as provided itt Subsection

4.3.l hereof, the Class B membership shall autotnaticaily terminate and cease to exist, and the Class B Member shall

be attd become a Class A Member insofar as it may then hold any interest required for membership.

Front and alter the date at which the Class B membership automatically terminates attd ceases to exist. such

membership shall not be renewed or reinstated.

4.4. Suspension of Membership Rights. The membership rights of any Member of the Association.

including the right to vote, may be suspended by the Board of Directors pursuant to the authority granted itt the

Bylaws. Atty suelt suspension shall not affect such Member’s obligation to pay assessntents coming due during the

period ofsuch suspension attd shall not affect the permanent charge and lien on the Member's Unit in favor ofthe

Association.

4.5. Meetings ofthe Membership. All matters conceming the meetings of Members ofthe Association,

including the time at which and the manner in which notice of any said meeting shall be given to Metnbers, the

quorum required for the transaction of business at any meeting, and the vote required on any matter, shall be as

specified in this Declaration, or in the Articles oflncorporation or the Bylaws, or by law.

4.6. Association Acts Through its Board of Directors. Whenever approval of, or action or inaction by,

the Association is referred to or called for in this Declaration, such action, inaction or approval shall be by the Board
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of Directors ot‘tltc Association. unless it is specifically stated in this Declaration. the Articles of Incorporation or the

Bylaws with respect to stlt'h action, inaction or approval that the Members oi the /\>-r-()C|:il10|1 or the OHIIL'l'x of

Units. must win. No member of the Board of Directors of the -\s;'.ueiation or an} officer ml the ASsl'Ic‘izllitin

{including without limitation. Elli} such individual “int Bilélil hate been elected h} a vote o! the ('lttss B Member)

an} i'nil lin' .tl'lfi mistake ol judgment (‘1' tor an} other act or ItlltiH\il1|1 til
shall he personally liable to am mum at

.sitinu. Iound b) .l court ol'
any nature whatsoever and shall be liable to the .-'\s_~.oci.tlinn uni} lin an) tlcl‘t or omi:

competent jurisdiction to constitute gross negligence. Cutt'ipcnsntir‘in liu' sci-visas beyond reimbursement t'or

expenses, acting in bad faith. obtaining an improper pCIhtllliti heneiit til transaction inxolting the Association.

liability from the operation ofa motor vehicle. unlauful loans or distributions from the Association. or fraud against

the Association.

4.7. Pt‘tal'e:;sit‘iii:il Management. lhe Association nut}. but shall not be obligated to, obtain and pay for

the services of any Person or other entity to manage tlte affairs of the Association, or any part thereof. as the Board

of Directors deems to be in the best interests ofthe Association.

5. ASSOCIATION PROPERTY

5.l. tjmnmon Areas and Associaturn Property The Declarant shall hate the right to transfer and

convey to the Association an} portion ufthe Property. All portions oi the I'rnpert) which the Declarant transfers to

the Association shall thereafter constitute (‘otnmon Areas. Said right may he t’VL‘FL‘iSCti b} the Declarant any time,

and from time to time, prior to twenty years from the date hereof.

The Association will govern use ofthe Common Areas and may promulgate rules and regulations related to

such use. The Declarant or the Association may authorize persons who are not Owners to use the Common Areas or

portions ofthe Common Areas.

The Common Areas shall be conveyed to the Association by special warranty deed free of debt

encumbrance, and subject to easements and encumbrances recorded with the Register of Deeds, irrespective of

whetlter the deed of conveyance shall make a specific reference to such rights and easements. COMMON AREAS

SHALL BE CONVEYED TO THE ASSOCIATION WITHOUT WARRANTY - “AS IS“ AND “WHERE IS”.

5.2. Litnited Common Areas. Certain portions ofthe Common Area shall be designated as Limited

L'onnnon Area and reserved liar the exclusive use ol‘ primary benefit of (Juners. By way ul‘ illustration and not

limitation, Limited Common .‘tt'eas may include tounhonie patio areas. recreational facilities. landscaped areas. and

other portions ot'the ('ommon Area. All costs associated with maintenance. repair. replacement, and insurance of a

Limited Common Area shall be an Association expense allocated, in any reasonable manner established by the

Association, among the Owners.

Declarant has constructed, or intends to construct. thirty-six (36) covered wetslips which shall be Limited

Common Areas. Wetslips shall be assigned one ( I) per Unit.

Limited Common Areas may be designated as such in the deed conveying such area to the Association or

on the Plat relating to such Common Area; provided, however, any such assignment shall not preclude Declarant

frotn later assigning use of the same Limited Common Area to additional Units. 50 long as Declarant has a right to

subject additional property to this Declaration pursuant to Section 2. and provided further that any assignment that

would have a material adverse effect on Units owned by a Builder or Units at Builder is under contract to purchase

from Declarant will require the consent of such Builder, which consent shall not be unreasonably conditioned,

delayed or denied.

After recording the initial deed conveying such area to the Association or the Plat relating to such Common

Area, a portion ofthe Common Area may be assigned as Limited Common Area and Limited Common Area may be

reassigned upon approval of the Declarant during the Development Period and thereafter by the Board of Directors

and the vote of Voting Members representing a majority of the total votes in the Association. As long as Declarant

owns any property subject to this Declaration or which may become subject to this Declaration in accordance with

Section 2. any such assignment or reassignment shall also require Declarant‘s written consent.
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Declarant has constructed, or intends to construct. thirty-six (36) covered wetslips which shall be Limited

Common Areas. Wetslips shall be assigned one ( I) per Unit.

Limited Common Areas may be designated as such in the deed conveying such area to the Association or
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After recording the initial deed conveying such area to the Association or the Plat relating to such Common
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owns any property subject to this Declaration or which may become subject to this Declaration in accordance with

Section 2. any such assignment or reassignment shall also require Declarant‘s written consent.
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5.3. RCSOLI'SE Cogservation Areas. The Declarant or the Association may delineate portions of the

Common Areas as Resource Conservation Areas. Use of portions of the Common Areas designated as Resource
Conservation Areas will be limited or prohibited as provided in the delineation.

A failure of Deelarant or the Association to designate a portion of the Common Areas as a Resource
Conservation Area will not relieve any Owner ofthe obligation to comply with all laws, rules. and permits.

5.4. Member‘s Rights in Association Property. Every Owner ol‘any Unit shall have a non-exclusive
right and easement of enjoyment and use in and to the Common Areas and such right and easement shall be
appurtenant to. and shall pass with, the title to the Unilts) owned by such Owner. Such right and easement of

enjoyment and use are and shall be subject to the limitations and easements which are described in this Section and
to the right of the Association to promulgate reasonable rules and regulations regarding the use of Common Areas.
and the right ofthe Association, to suspend the enjoyment rights of the owner of any Unit during any period in
which any assessment which is due to the Association from such Owner remains unpaid, and such period as the
Board of Directors may consider appropriate for any infraction ofthe terms ofthis Declaration or the Associations’
published rules and regulations. in addition. the Board of Directors may permit other persons who are not residents
ofany Units to use the Common Areas upon such terms and conditions, and for the payment of such fees. as shall be
determined by the Board of Directors.

5.5. Condemnation. if any part of the Common Areas are either: (a) taken by any authority having the
power of condemnation or eminent domain, or (b) conveyed in lieu of and under threat of condemnation by the

Board acting on the written direction of at least 80% of the Class A votes (and, if during the Development Period,
the written consent of Declarant), then the Association shall restore or replace the improvements on the remaining
land included in the Common Areas to the extent available unless, within 60 days after such taking, at least 67% of
the Class A votes (and Deelarant, if during the Development Period) otherwise agree. lfthe taking or conveyance
does not involve any improvements on the Common Areas. or ifa decision is made not to repair or restore, or ifnet
funds remain after any such restoration or replacement is complete, then such award or net funds may be used by the
Association for such purposes as the Board shall determine.

5.6. Damage or Destruction. if any improvements located on any Common Areas are damaged or
destroyed on account of the occurrence of any casualty. the Board of Directors shall proceed with the filing and
settlement of all claims arising under any policy of insurance maintained by the Association with respect to such
improvements and shall obtain reliable and detailed estimates ofthe cost ofrepair or reconstruction ofthe damaged
or destroyed improvements.

Any such damage or destruction shall be repaired or reconstructed unless it shall be decided, within ninety
(90) days after the occurrence of casualty, by at least 67% of the Class A votes (and by Declarant. if during the
Development Period), not to repair or reconstruct such damage. lfthat it shall be decided not to repair or reconstruct
some damage or destruction, the proceeds of any insurance as may become payable to the Association as a result of

such damage or destruction shall be retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of
any affected Unit. lt'the insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board
ofDirectors may, without a vote ofthe Class A Members, levy special assessments to cover the shortfall.

5.7. Actions Requirinu Owner Approval. Any conveyance or mortgaging ofthe Common Areas will
require the consent ofat least 80% ofthe Class A votes held by Members other than the Dcclarant and. ifduring the
Development Period. the consent of Declarant. Notwithstanding anything to the contrary in this Section, however,
the Association, acting through the Board ofDirectors, may grant easements over the Common Areas for installation
and maintenance of utilities and drainage facilities, roads and pathways, and for other purposes not inconsistent with
the intended use ofthe Common Areas. without the approval ofthe Membership.

5.8. No Partition. The Common Areas shall remain undivided and no Owner shall bring any action for
partition or division ofthe whole or any part thereof without the written consent of all Owners of all portions ofthe
Property and without the written consent ofall holders of all mortgages encumbering any portion ofthe Property.
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5.9. Taxes and Governmental Assessments. The Association shall pay when due, and in any case
before the accrual of penalties thereon. all taxes, assessments. license fees. permit fees and other charges imposed by

any governmental authority in connection with the Association’s ownership or operation of the Common Area.
Provided, however, that the Association may institute an appropriate legal proceeding for the purpose of contesting
or objecting to the amount or the validity of any such tax. assessment. fee, or charge by appropriate legal
proceedings. lfthe Association fails to pay any governmental Charge when due or fails to contest any governmental
charge in a timely and appropriate legal proceeding, then each Owner shall become personally obligated to pay to
the governmental authority imposing such charge a portion of the charge in an amount determined by multiplying
the total charge by a fraction. the denominator of which is the total Units and the numerator of which is the Units
owned by the Owner for whom the calculation is being performed (the “Owner's Share"). lfthe Owner does not pay
the Owner's Share within thirty (30) days following actual notice to the Owner of the Owner's Share. then the
Owner's Share shall become a continuing lien on the property owned by the Owner, and the governmental entity
may bring an action at law against the Owner to obtain payment of the Owner's Share or may foreclose the lien
against the property ofthe Owner.

6. ASSESSMENTS

6.]. Creation of Lien and Personal Obligation. Each Owner, by acceptance of a deed or other
conveyance for an lrnproved Unit, covenants and agrees to pay to the Association all assessments and charges which
are levied by the Association against the Unitts) owned by such person in accordance with the terms and provisions
ofthis Declaration.

All sums lawfully assessed by the Association against any Unit and the Owner thereof, together with
interest thereon, late charges, and the costs of collection thereof. shall, from the time the sums become due and
payable, be the personal obligation of the Owner of such Unit and constitute a continuing lien in favor of the
Association on such Unit prior and superior to all other liens whatsoever except: (I) Liens for ad valorem taxes on
the Unit; (2) The lien of any first priority mortgage covering the Unit and the lien of any mortgage recorded prior to
the recording ofthis Declaration; and (3) The lien of any secondary purchase money Mortgage covering the Unit,
provided that neither the grantee nor any successor grantee of such Mortgage is the seller ofthe Unit. The covenant
to pay assessments herein stated is and shall be a covenant running with land.

6.2. Purposes of Assessments. The assessments levied by the Association pursuant to this Section
shall be used to pay the costs and expenses which the Association shall incur in connection with the performance of
its duties and responsibilities pursuant to the Act, this Declaration, the Articles of incorporation and the Bylaws
(such costs and expenses being herein referred to as the “Annual Expenses"). Without limiting the generality ofthe
foregoing, the Annual Expenses shall include the costs of: payment of all costs and expenses incurred by the
Association in connection with the maintenance ofthe Area of Common Responsibility and the Association’s other
operations; payment of the premiums for all insurance, fidelity and other bonds which shall be obtained by the
Association; the payment ofthe fees of such management firms as the Board of Directors shall employ; payment of
fees for the provision of such professional services as the Board of Directors shall determine to be required by the
Association, including but not limited to legal, accounting and architectural services; and such other purposes as the
Board of Directors shall deem necessary or desirable to promote the health, safety and welfare of the Association
and its Members.

6.3. Determination of Annual Assessrnenl and Shares 'l‘her§o_f. Prior to the commencement of each
fiscal year ofthe Association (said fiscal year being specified in the Bylaws) or at any time it deems best, the Board
of Directors shall estimate the total amount of the Annual Expenses which are anticipated to be incurred by the
Association during such fiscal year and shall determine the arnorrnt which will be deposited during such fiscal year
into reserve funds maintained by the Association. The Board of Directors shall thereupon adopt a budget for the
Association's expenditures and reserves based upon such estimate and providing for the total annual assessment to
be levied against the Members of the Association for such fiscal year (the total assessment which shall be so
determined and levied for any fiscal year is herein referred to as the “Annual Assessment"). lfNorth Carolina law
requires that the Owners approve the budget, the budget shall be approved by the Owners in the manner and through
the procedures specified by North Carolina law and as specified in the Bylaws.
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Tlte assessments provided for herein shall commence as to a Unit on the date that Declarant transfers the

Unit. Each Owner ofan Improved Unit shall pay a portion of the Annual Assessment that will be calculated by

multiplying the total Annual Assessment by a fraction. tlte denominator will be the number of Units and the

numerator will be tlte number oft nits that Owner owns. Each Builder shall pay a portion ofthe Annual assessment

that will be calculated by multiplying the total Annttal Assessment by a fraction, the denominator will be the number

of Units and the numerator will be the number of Units that the Builder owns, and dividing the product by three (3).

The result tnay be adjusted by the Board by up to One Hundred Dollars thlttttt tor the purpose ot‘crenttug whole

dollar amounts for payments. equal periodic payments and avoiding losses due to rounding 'i he Board of Directors

shall send a copy of the budget adopted as provided abtn c. together with a written notice of the amount of the

Annual Assessment so determined for such liscal year and the amount ol such Annual .-‘\h.sL'sr-Iltt:ltt ulticlt shall be

levied against each Unit. to the Owner ofevery Unit. prtor to the Conttnencetnent ot' the fiscal year during ohich

such Annual Assessment is to be paid. The amount of such (\llllual .»\ssess_mcnt which shall be levied against each

Unit shall be due and payable to the Association in a single installment or in such multiple installments Its the Board

of Directors shall determine and shall be paid to the Association when due without further notice

tt.—l. Mal .-\ssgsrngtitj it l'or any reason, including non-payment ot' any assessments to the

.-\ssoeiation by the persons ltahlc therefore. the budget adopted by the Board ofDirectors for any fiscal year shall

prove to be inadequate to tlL'll'tt) the Annual Expenses for such fiscal year. or it" the Board ol' Directors shall

determine that It is trt the best interests ol the Associntrnn to levy a special assessment to pay the costs of any capital

improvements or capital repairs. the Board ofDirectors shall have the authority to levy a special assessment against

the Units and the Owners thereof to raise such needed fttnds. Any special assessment let-led h} the Board of

Directors pursuant to the provisions ofthis Section shall be payable at such tunes and such installments as the Board

of Directors shall detertnine. Each lrnproved Unit shall be liable for the payment of an equal share oi every special

assessment which shall be levied by the Association pursuant to the provisions ofthis Section.

{1.5. bpcytiic Assessments. lllt.‘ Board may levy specific assessments against individual (toners tit lot

the purpose of pa} in; for the costs ol‘nny construction. reconstruction. repair or replacement of anything maintained

by the Association. which is occasioned by the acttsl of individual aertst. their family, pets or their invitees, and

not the result of ordinary wear and tear, (ii) for the payment of fines, penalties or other charges imposed against an

individual Owner relative to such Owner’s failure to comply with the terms and provisions ofthis Declaration. the

Bylaws, or any rules or regulations promulgated hereunder. or (iii: for any common expenses. other than expenses

for the maintenance of the Areas of Common Responsibility. which benctit less than all ot the Units or which

significantly disproportionately benefit all Units (which expenses: may be specially assessed equitably among all ol‘

the Units which are henelited according to the benefit receivedl: provided that iii no event shall Declarant be

obligated to pay any specific assessment. Failure ofthc Board to exercise its authority under this Section shall not

be grounds for any action against the Association or the Board of Directors and shall not constitute a waiver ofthc

Board’s right to exercise its authority under this Section in the future with respect to any expenses.

Upon the establishment ofa specific assessment under this Section, the Board shall send written notice of

the amount and due date ofsuch specific assessment to the affected Ownerts) at least thirty (30) days prior to the

date such specific assessment is due.

6.6. Special Assessment for \‘t or'ktnu t apital lteser;v_e. At the time of closing ofthc initial sale ofetrch

Improved Unit a sum equal to no greater than a single Annual Assessment shall be collected from the pttrchaser of

such lnrptrwed l nit and translert'etl to the Association as part of its Working capital. The purpose ol' the “t'tl'lxllly.

capital fund is to ensure that the Association \till Itzrye adctptnte cash available to meet its Initial operating expenses

or to aettttire additional equipment or scrttces deemed by the Board ol Directors to be necessary or desirable

Amounts paid to the Association pursuant to this Section shall not be considered as an advance paytttent of any

regular assessment.

6.7. Effect ol Non-Pat rnettt ol' t'\5:stf§htllL‘lllSl Remedies ofthc Association.

6.7.l. lfany member oftlte Association fails to pay, within fifieen (15) days after the date the

same is due and payable. any annual, special. or specific assessment, or any installment of any such assessments

which is payable by him to the Association, the entire amount of such assessment, including the portion thereof

which would otherwise be payable in installments, may be declared by the Board of Directors to be immediately due
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capital fund is to ensure that the Association \till Itzrye adctptnte cash available to meet its Initial operating expenses
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and payable in full to the -\.ssoeiation. .-\l| such amounts so declared by the Board of Directors to be due and

pay able in lull to the Association \l'tEIII be secured by the lien of the Association on every Unit owned by the

delinquent Member. which lien shall bind such i. nit or I 'nits in tlte hands ofthe then Owner. and his heirs. devisees.

In addition to the lien rights, the peisonal obligation] ot the then itwnci to pay such
successor» and assigns.

all also paSs to ins successors in title Such (tuner shall
assessments shall remain his personal obligation and sh
nevertheless remain as fully obligated as before to pay to the .-\s‘.sllclalltrtt an} and all amounts which said (Inner

“as obligated In pa} inuncdiateh preceding the transfer; and such t tuner and such successors in title shall be jointly

and severally liable with respect tltetcto. not“ itlistanding any agreement hem-een such Owner and successors in title

creating any indentnilieatton ol' the t inner or any relationship of principal and attrct) a»; between themselt es

6.7.2. All amounts which the Board of Directors shall declare to be due and payable pursuant to

this Section will be subject to LI twenty-live dollar tb'lfiltlll late charge and shall bear interest beginning on the

sisticth day of tleliiapiency at the louct ol‘ the rate of eighteen tIS“.n percent per amunu in the highest rate

permitted by Ian The Association ma} bring legal action against the Mcitibet ol' the .»\ssoci.uion personally

obligated to pay the same. or titreclose its lien upon the inn II! I nits oi such Mcn'rber. in either at which events

such Member shall also be liable to the Association for all costs and attorneys‘ fees which the Association shall incur

in connection with the collection ofsueh delinquent amounts.

6.8. tinder-1 Deficits lJurine. l.)e\-'elopiiicnt I’criud. Declarant may ads-anCe Iittnls to the Association

sul'tieient to satisfy the deficit. il'any. Ill any Iiseal year between the actual operating expenses ofthe Association

tcsclusive of any allocation for capital reserves} and the annual and special assessments For such liscal year. Such

athanccs shall be evidenced by promissory notes from the Association: in tin-tit ot' Declarant and shall be paid back

to Declarant ii and to the extent that sufficient funds are generated by assessments in future years until such time as

Dcclat'ant no longer has the authority to appoint the directors and officers ofthe Association. Deciat'ant may. but is

not obligated to, forgive any promissory notes from the Association made pursuant to this Section 6.8.

6.9. Failure to Assess. The failure of the Board to fix the assessment amounts or to deliver to each

llwncr the assessment notice shall not be deemed :1 waiver. modification or release ol'an} [hitter oi' the obligation

to pay assessments. In such event. each Owner shall continue to pay assessments on the same basis as for the last

year for which an assessment “as made until a new assessment is made. at which lllllL‘ ans shortfalls in collections

may be assessed retroactively by the Association.

7. MAINTENANCE OF UNITS

Tl. .i'issociatmn's Maintenance Responsibility. liscept as may be specifically prosnlcil otherwise

below. the Association shall maintain the Area oICotnmon Responsibility. including: (at any landscaping and Yard

Improvements (as defined I'nrthcr below] located within ("amnion Areas and all grass including grass located on an

Owner‘s Unit; (bi storm water drainage facilities located on and serving the Units; (c) private streets: (d) privately

owned utility lines; (e) wetslips including wetslip roof maintenance and payment oliall permit lecs‘ associated with

the wetslips. . In the event that the Association determines that urn maintenance nhicl: is the responsmility ot'tlie

Association hereunder is caused through the willful or negligent act ol’ an Owner. or the occupant. Iamily. guest.

invitee or lessee of an Owner. then the Association may perform such maintenance and all costs Ihereol may be

assessed to the Owner as a specific assessment. The Association may be relieved of all or any portion ol its

maintenance responsibilities to the extent that such property is dedicated to any local. state or tedcral gin-eminent or

qu.isigovernmental entity and said entity accepts the responsibilit) [or maintenance. In the exeut of any such

asstnnption. assignment or dedication. however, the .-\ssoctauon mu} rescrsc or assume the right or obligation to

Continue to perform all or arty portion of its maintenance responsibilities. il‘ the Board determines that such

maintenance is desirable or necessary. All exterior portions ot' the linits. including but not limited to exterior

materials, shutters. painting and roofs (with the exception of roofs constructed using asphalt shingles). windows.

doors and light fixtures, and termite and wood-infestation treatment and bond shall be maintained by the Owner.

The Board of Directors. in its sole discretion, may leave portions of the Property as undisturbed natural

areas and may change the landscaping on the Area of Common Responsibility at any time and from time to time,

including the adding or modifying oflandscaping improvements, such as the planting of seasonal flowers.

{AOIZSZZSDOCX} l3

BK:01005 PG:0830

and payable in full to the -\.ssoeiation. .-\l| such amounts so declared by the Board of Directors to be due and

pay able in lull to the Association \l'tEIII be secured by the lien of the Association on every Unit owned by the

delinquent Member. which lien shall bind such i. nit or I 'nits in tlte hands ofthe then Owner. and his heirs. devisees.

In addition to the lien rights, the peisonal obligation] ot the then itwnci to pay such
successor» and assigns.

all also paSs to ins successors in title Such (tuner shall
assessments shall remain his personal obligation and sh
nevertheless remain as fully obligated as before to pay to the .-\s‘.sllclalltrtt an} and all amounts which said (Inner

“as obligated In pa} inuncdiateh preceding the transfer; and such t tuner and such successors in title shall be jointly

and severally liable with respect tltetcto. not“ itlistanding any agreement hem-een such Owner and successors in title

creating any indentnilieatton ol' the t inner or any relationship of principal and attrct) a»; between themselt es

6.7.2. All amounts which the Board of Directors shall declare to be due and payable pursuant to

this Section will be subject to LI twenty-live dollar tb'lfiltlll late charge and shall bear interest beginning on the

sisticth day of tleliiapiency at the louct ol‘ the rate of eighteen tIS“.n percent per amunu in the highest rate

permitted by Ian The Association ma} bring legal action against the Mcitibet ol' the .»\ssoci.uion personally

obligated to pay the same. or titreclose its lien upon the inn II! I nits oi such Mcn'rber. in either at which events

such Member shall also be liable to the Association for all costs and attorneys‘ fees which the Association shall incur

in connection with the collection ofsueh delinquent amounts.

6.8. tinder-1 Deficits lJurine. l.)e\-'elopiiicnt I’criud. Declarant may ads-anCe Iittnls to the Association

sul'tieient to satisfy the deficit. il'any. Ill any Iiseal year between the actual operating expenses ofthe Association

tcsclusive of any allocation for capital reserves} and the annual and special assessments For such liscal year. Such

athanccs shall be evidenced by promissory notes from the Association: in tin-tit ot' Declarant and shall be paid back

to Declarant ii and to the extent that sufficient funds are generated by assessments in future years until such time as

Dcclat'ant no longer has the authority to appoint the directors and officers ofthe Association. Deciat'ant may. but is

not obligated to, forgive any promissory notes from the Association made pursuant to this Section 6.8.

6.9. Failure to Assess. The failure of the Board to fix the assessment amounts or to deliver to each

llwncr the assessment notice shall not be deemed :1 waiver. modification or release ol'an} [hitter oi' the obligation

to pay assessments. In such event. each Owner shall continue to pay assessments on the same basis as for the last

year for which an assessment “as made until a new assessment is made. at which lllllL‘ ans shortfalls in collections

may be assessed retroactively by the Association.

7. MAINTENANCE OF UNITS

Tl. .i'issociatmn's Maintenance Responsibility. liscept as may be specifically prosnlcil otherwise

below. the Association shall maintain the Area oICotnmon Responsibility. including: (at any landscaping and Yard

Improvements (as defined I'nrthcr below] located within ("amnion Areas and all grass including grass located on an

Owner‘s Unit; (bi storm water drainage facilities located on and serving the Units; (c) private streets: (d) privately

owned utility lines; (e) wetslips including wetslip roof maintenance and payment oliall permit lecs‘ associated with

the wetslips. . In the event that the Association determines that urn maintenance nhicl: is the responsmility ot'tlie

Association hereunder is caused through the willful or negligent act ol’ an Owner. or the occupant. Iamily. guest.

invitee or lessee of an Owner. then the Association may perform such maintenance and all costs Ihereol may be

assessed to the Owner as a specific assessment. The Association may be relieved of all or any portion ol its

maintenance responsibilities to the extent that such property is dedicated to any local. state or tedcral gin-eminent or

qu.isigovernmental entity and said entity accepts the responsibilit) [or maintenance. In the exeut of any such

asstnnption. assignment or dedication. however, the .-\ssoctauon mu} rescrsc or assume the right or obligation to

Continue to perform all or arty portion of its maintenance responsibilities. il‘ the Board determines that such

maintenance is desirable or necessary. All exterior portions ot' the linits. including but not limited to exterior

materials, shutters. painting and roofs (with the exception of roofs constructed using asphalt shingles). windows.

doors and light fixtures, and termite and wood-infestation treatment and bond shall be maintained by the Owner.

The Board of Directors. in its sole discretion, may leave portions of the Property as undisturbed natural

areas and may change the landscaping on the Area of Common Responsibility at any time and from time to time,

including the adding or modifying oflandscaping improvements, such as the planting of seasonal flowers.

{AOIZSZZSDOCX} l3



BK:01005 PGIO831

Sanitary sewer and/or septic and water may be provided to the Units through a single connection to
municipal services. a master meter. and distribution and collection lines maintained by the Association between
municipal lines as individual Units or a septic sy stem serving the Units. Costs incurred by the Association arising
out of. or related to. municipal use. septic trpkeep or similar charges. the maintenance. repair. or replacement of.

distribution or collection lines and all related matters shall be included as pan of the Annual Expenses. The
Association may promulgate reasonable rules and regulations regarding the consumption and use of such utilities.

The Association shall have the rigltt to install individual meters on each ofthe Units and bill each Unit respectively.

7 2. Owner‘s Maintenance Responsibilitv. All maintenance and repair of each Unit not undertaken by

the Association shall be the sole responsibility of the Owner thereof. who shall maintain such Unit and its
appurtenances in a manner consistent with this Declaration. Such maintenance obligation shall include. without
limitation. the following: prompt removal oflilter and waste: keeping improvements in neat and clean condition. and
compliance with all governmental requirements.

The Owner of each Unit shall be responsible for maintaining the plants, shrubs, trees, and landscaping
(hereinafter the "Yard improvements") located upon such Owner‘s Unit. lf individual irrigation systems are
installed to serve the Units individually. the Association may set the times at which such irrigation systems will
water a Unit's landscaping. the duration of such watering and may control an Owner‘s use of suclt system. all
without incurring any cost for water or other utility charge.

If the Board of Directors determines that any Owner has failed or refused to discharge properly such
Owner’s obligations hereunder. the Board of Directors shall have the right. exercisable by it or through its agents or
employees. and after giving to the Owner of such Unit at least fourteen (14) days” notice and an opportunity to
correct the unsatisfactory condition (except in the event of an emergency situation, which shall be solely determined
by the Board, in which case no notice and opportunity to correct shall be required). to enter upon such Unit or
apptrrtenance and correct the unsatisfactory condition. The Owner of the Unit with respect to which such
maintenance work is performed by the Association (or its agents or employees) shall be personally liable to the
Association for all direct and indirect costs as may be incurred by the Association in connection with the
performance of such maintenance work. and the liability for such costs shall be secured by all the liens. and shall be
subject to the same means of collection. as are the other assessments and charges provided for irt this Declaration.
In addition, all such costs shall be paid to the Association by such Owner at the same time as the next due Annual
Assessment payment, or at such other time. and in such installments. as the Board of Directors shall determine.

7.3. Damage or Destruction. In the event of the occurrence of arty damage or destruction by fire or
other casualty to the improvements on a Unit. such damage or destruction shall be repaired or rebuilt. as applicable,
in all events. All repair. reconstruction or rebuilding ofthe improvements shall be substantially in accordance with
the plans and specifications for such damaged or destroyed lrnprovcd Unit prior to the occurrence of such damage.
or in accordance with such differing plans and specifications as are approved for such purpose by the Owner of such
Unit and the Board of Directors. The Owner of such damaged or destroyed improved Unit shall be responsible for
ensuring that the work of repairing, reconstructing or rebuilding a damaged or destroyed Improved Unit is
completed as soon after the occurrence of such damaged or destruction as is reasonably practicable. at no cost or
expense to the Association.

7.4. Party Walls. Each wall built as part ofthe original construction of the Units, which serves and
separates any two adjoining Units. and each fence built as part ofthe original construction ofthe Units, which serves
and separates any two adjoining patio areas, shall constitute a party wall and. to the extent not inconsistent with the
provisiorts ofthis Section. the general rules of law regarding party walls and liability for property damage due to
negligent or willful acts or omissions shall apply thereto. The cost of reasonable repair and maintenance ofa party
wall shall be shared by the Owners who make use of the wall in equal proportions. lfa party wall is destroyed or
damaged by fire or other casualty. then any Owner who has benefited by the wall may restore it, and the other
Owner who is benefited by the wall shall contribute one-halfofthe cost of restoration, without prej udice. however.
the right of any Owner to call for a larger contribution from any other Owner under any rule of law regarding
liability for negligent or willful acts or omissions. No other fences shall be allowed unless installed by the Declarant
or the Association in an Area ofCornnion Responsibility with said fence to be maintained by the Association.

{A0l28228.DOCX} l4

BK:01005 PGIO831

Sanitary sewer and/or septic and water may be provided to the Units through a single connection to
municipal services. a master meter. and distribution and collection lines maintained by the Association between
municipal lines as individual Units or a septic sy stem serving the Units. Costs incurred by the Association arising
out of. or related to. municipal use. septic trpkeep or similar charges. the maintenance. repair. or replacement of.

distribution or collection lines and all related matters shall be included as pan of the Annual Expenses. The
Association may promulgate reasonable rules and regulations regarding the consumption and use of such utilities.

The Association shall have the rigltt to install individual meters on each ofthe Units and bill each Unit respectively.

7 2. Owner‘s Maintenance Responsibilitv. All maintenance and repair of each Unit not undertaken by

the Association shall be the sole responsibility of the Owner thereof. who shall maintain such Unit and its
appurtenances in a manner consistent with this Declaration. Such maintenance obligation shall include. without
limitation. the following: prompt removal oflilter and waste: keeping improvements in neat and clean condition. and
compliance with all governmental requirements.

The Owner of each Unit shall be responsible for maintaining the plants, shrubs, trees, and landscaping
(hereinafter the "Yard improvements") located upon such Owner‘s Unit. lf individual irrigation systems are
installed to serve the Units individually. the Association may set the times at which such irrigation systems will
water a Unit's landscaping. the duration of such watering and may control an Owner‘s use of suclt system. all
without incurring any cost for water or other utility charge.

If the Board of Directors determines that any Owner has failed or refused to discharge properly such
Owner’s obligations hereunder. the Board of Directors shall have the right. exercisable by it or through its agents or
employees. and after giving to the Owner of such Unit at least fourteen (14) days” notice and an opportunity to
correct the unsatisfactory condition (except in the event of an emergency situation, which shall be solely determined
by the Board, in which case no notice and opportunity to correct shall be required). to enter upon such Unit or
apptrrtenance and correct the unsatisfactory condition. The Owner of the Unit with respect to which such
maintenance work is performed by the Association (or its agents or employees) shall be personally liable to the
Association for all direct and indirect costs as may be incurred by the Association in connection with the
performance of such maintenance work. and the liability for such costs shall be secured by all the liens. and shall be
subject to the same means of collection. as are the other assessments and charges provided for irt this Declaration.
In addition, all such costs shall be paid to the Association by such Owner at the same time as the next due Annual
Assessment payment, or at such other time. and in such installments. as the Board of Directors shall determine.

7.3. Damage or Destruction. In the event of the occurrence of arty damage or destruction by fire or
other casualty to the improvements on a Unit. such damage or destruction shall be repaired or rebuilt. as applicable,
in all events. All repair. reconstruction or rebuilding ofthe improvements shall be substantially in accordance with
the plans and specifications for such damaged or destroyed lrnprovcd Unit prior to the occurrence of such damage.
or in accordance with such differing plans and specifications as are approved for such purpose by the Owner of such
Unit and the Board of Directors. The Owner of such damaged or destroyed improved Unit shall be responsible for
ensuring that the work of repairing, reconstructing or rebuilding a damaged or destroyed Improved Unit is
completed as soon after the occurrence of such damaged or destruction as is reasonably practicable. at no cost or
expense to the Association.

7.4. Party Walls. Each wall built as part ofthe original construction of the Units, which serves and
separates any two adjoining Units. and each fence built as part ofthe original construction ofthe Units, which serves
and separates any two adjoining patio areas, shall constitute a party wall and. to the extent not inconsistent with the
provisiorts ofthis Section. the general rules of law regarding party walls and liability for property damage due to
negligent or willful acts or omissions shall apply thereto. The cost of reasonable repair and maintenance ofa party
wall shall be shared by the Owners who make use of the wall in equal proportions. lfa party wall is destroyed or
damaged by fire or other casualty. then any Owner who has benefited by the wall may restore it, and the other
Owner who is benefited by the wall shall contribute one-halfofthe cost of restoration, without prej udice. however.
the right of any Owner to call for a larger contribution from any other Owner under any rule of law regarding
liability for negligent or willful acts or omissions. No other fences shall be allowed unless installed by the Declarant
or the Association in an Area ofCornnion Responsibility with said fence to be maintained by the Association.

{A0l28228.DOCX} l4



BK101005 PG10832

8. ARCHITECTURAL CONTROL

8.1. Architectural Control.

8.1.]. No exterior construction, alteration or addition of any nature whatsoever (including but

not limited to a building. outbuilding, driveway. walkway. fence. wall. garage. patio. carport. playhouse. play set,
Ruin-:- set. trampoline. _\'\\lttltlll‘__' pool or other structure, Staking, Llcariug. L\L’it\(tlitrll. ditching. grading. filling.

change in color or t5 pc t-l' any t'\l“.|itlg improvement. planting or remmal til" landscaping mater ials. c\lL't iui' lighting.

placement or installation at ~.tutnar_x- flap-4. fountains and similar items. itupiu-tements or t'l‘ltutillle‘ttlittttn to the run].

material, color, paint stain or varnish, or the interior porches, patios or similar portions of a structure which are

visible from outside the Unit). shall be commenced. placed or maintained upon any portion of the Property until

complete and final plans and specifications setting forth the nilirrniatiun hereinafter described shall Inn-'c been

submitted to. and approved in writing by, the Architectural Rex ien Cotttmiltcc (the '.-\ RC“) an to the harmony nl’

the exterior design and general quality with the existing standards, and as to location in relation to surrounding

structures and topography. The ARC is authorized to adopt procedures regarding applications for design approvals

and the procedure it uses for processing applications.

The owner of each Unit shall include with each application for approval such information. plans and

documents as the ARC may reasonably request and shall include the name of the contractor a statement as to the

classification of contractor's license held by such contractor and the address and telephone number ofthe contractor.

This information shall be submitted to the ARC with the application. lfthe identity and license information tor the

contractor is not available when the Owner makes application to the ARC, the information shall be submitted In the

ARC at least thirty (30) days prior to commencement of construction.

ARC approvals shall be valid for one year from the date of issuance, except as to ARC approvals issued to

a Builder that specify a longer duration and then only as to the duration stated in such approval, and ARC approvals

will not be modified or tertninated during such period. If construction does not commence on a project for which

plans have been approved within one year after the date ol‘appruval, except as to Altt' approvals issued to a Builder
that specify a longer dui alion and then only as to the duration stated in such approx-at. such approval shall be deemed

withdrawn and it shall be necessary for the Owner to reapply for approval het'nre commencing any activities. Once

construction is commenced. it shall be diligently pursued to completion. All work shall be completed within one

year ofcommencement unless otherwise specified in the notice of approval or unless the ARC grants an extension in

writing, which it shall not be obligated to do. lfapproved work is not completed within the required titne, it shall be

considered nonconforming and shall be subject to enforcement action by the Association, without limiting the

generality ofthe foregoing, the Association may, in its sole discretion, either restore the Unit to the condition that

existed before construction began or may complete construction, either at the Owner's costs and with lien rights

created herein and under North Carolina law.

8.1.2. The plans and specifications, which must be submitted to the ARC prior to the

cotntnencement of any such work upon any Unit, as hereinabove provided, shall contain at least the nature, kind.

shape, height, materials. color, texture and location of such structure, alteration or landscaping and such other

information as the ARC may reasonably request in order to render a decision.

8.|.3. The ARC shall, within thirty (30t days after receipt ofa request by an Owner. furnish to

any Owner a written response signed by a member ofthe ARC, stating whether any exterior addition to. change in.

or alteration of any structure or landscaping owned by such member on a Unit is in compliance with the provisions

ot'this Section, and such certificate shall be conclusive as to whether the same is in such compliance.

8.l.4. If any construction or alteration or landscaping work is undertaken or performed upon

any portion of the Property (i) without application having been first made and approval obtained as provided in

Subsection 8.1.] ofthis Section, (ii) in a manner that deviates from the plans approved by the ARC, or (iii) without

protnpt completion, as determined by the ARC, said work shall be deemed to be in violation ofthis covenant, and

the Owner upon whose Unit said work was undertaken or performed or the Neighborhood Association upon whose

Property said work was undertaken or perl'ormed may, in the case of unapproved unrk. be required to restore to its
original condition, at his sole expense, the property upon which said work was undertaken or performed. or in the
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generality ofthe foregoing, the Association may, in its sole discretion, either restore the Unit to the condition that

existed before construction began or may complete construction, either at the Owner's costs and with lien rights

created herein and under North Carolina law.

8.1.2. The plans and specifications, which must be submitted to the ARC prior to the

cotntnencement of any such work upon any Unit, as hereinabove provided, shall contain at least the nature, kind.

shape, height, materials. color, texture and location of such structure, alteration or landscaping and such other

information as the ARC may reasonably request in order to render a decision.

8.|.3. The ARC shall, within thirty (30t days after receipt ofa request by an Owner. furnish to

any Owner a written response signed by a member ofthe ARC, stating whether any exterior addition to. change in.

or alteration of any structure or landscaping owned by such member on a Unit is in compliance with the provisions

ot'this Section, and such certificate shall be conclusive as to whether the same is in such compliance.

8.l.4. If any construction or alteration or landscaping work is undertaken or performed upon

any portion of the Property (i) without application having been first made and approval obtained as provided in

Subsection 8.1.] ofthis Section, (ii) in a manner that deviates from the plans approved by the ARC, or (iii) without

protnpt completion, as determined by the ARC, said work shall be deemed to be in violation ofthis covenant, and

the Owner upon whose Unit said work was undertaken or performed or the Neighborhood Association upon whose

Property said work was undertaken or perl'ormed may, in the case of unapproved unrk. be required to restore to its
original condition, at his sole expense, the property upon which said work was undertaken or performed. or in the
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case of approved work, complete the work promptly and in strict compliance with approved plans, Upon the failure

or refusal of any Person to perform the work required herein. tlte ARC. or their authorized agents or employees,

may, after fourteen t [4) days' notice to such Person. enter upon the proper ty, and make such restoration or complete

such work as the ARC. in the exercise of its discretion. may deem necessary or advisable. The Person upon whose

property such work shall have been performed shall be personally liable to the Association for all direct and indirect

costs which the Association shall incur in the performance of such work, including without limitation, reasonable
attorneys~ fees, and the liability for such cost shall be secured by all the liens. and shall be subject to the same means

ofcollection, as the assessments provided for in this Declaration. Such costs shall be paid to the Association by the
Person liable for the same at the same time as the next due Annual Assessment payment. or at such earlier time, and
in such installments. as the Board ofDirectors shall determine.

8.2. No Combination of Units. Contiguous Units may not be combined without the prior written

consent of the ARC. If the ARC approves a combination, such combination shall thereafter be deemed to be a
Single Unit for all purposes of this Declaration, except that notwithstanding the foregoing, the amount of

assessments for which such single Unit shall be thereafter liable shall be equal to the total assessments for which all

oftlte Units that were combined would have been liable had such combination rtot taken place.

8.3. Declarant Exemption. Notwithstanding anything stated to the contrary herein, nothing contained
in this Section 8 shall be construed as prohibiting any construction. alteration, addition or removal by the Declarant

upon any portion of the Property while such property is owned by the Declarant. Any constrtrction, alteration,
addition or removal performed by the Declarant upon any property while such property is owned by the Declarant
shall be exempt front the provisions oftltis Section.

8.4. Architectural Review Committee. Responsibility for the review of all applications under this
Section 8 shall be vested in the ARC, the members of which need not be Owners, Members of the Association or

representatives owners or Members, and may, but need not, include architects, landscape architects, engineers or

similar professionals. whose compensation, if any, shall be established from time to time by the Association. The
ARC may establish and charge reasonable fees for review of applications hereunder and may require such fees to be

paid in full prior to review of any application. Such fees may include the reasonable costs incurred by the ARC in
having any application reviewed by architects, engineers or other professionals.

The ARC shall have exclusive jurisdiction over all construction. alterations or additions on any portion of
the Property. Until one hundred percent (100%) ofthe Units are Improved Units, the Declarant retains the right to
appoint all members of the ARC, who shall serve at the Declarant‘s discretion. There shall be no surrender of this
right prior to that time except in a written instrument in recordable form executed by Deelarant. Upon the expiration
or surrender of such right, the Board shall appoint the members ol‘the ARC, who shall thereafter serve and may be
removed in the Board's discretion.

ARC approval of proposals, plans and specifications, or drawings for any work done or proposed, or in
connection with any other matter requiring approval, shall not be deemed to constittrte a waiver of the right to
withhold approval as to any similar proposals, plans and specifications. drawings. or other matters subsequently or
additionally submitted for approval.

8.5. Delegation, The ARC. with the approval ofthe Board, may delegate its responsibilities in defined
categories of review (such as, but not limited to, changes during construction to previously approved plans) to a
subcommittee. designated ARC member or staff member, and may create from among its staff and/or members
subcommittees to perform certain or all ofits review tasks, and may also employ professional assistance in carrying
out its duties and responsibilities. No delegation ofthe ARC's responsibilities will prevent the ARC from reviewing
and overturning the decision of the person or entity to which such authority was delegated. The ARC or the Board
may revoke, at any time, any delegation ofthe ARC‘s responsibilities.

8.6. Limitation of Liability. The standards artd procedures established pursuant to this Section 8 are
intended to provide a mechanism for maintaining and enhancing the overall aesthetics ofthe Property only and shall
not impose on Declarant, the Association or the ARC any duty to any Person. Neither Declarant, the Association,
nor the ARC shall bear any responsibility for ensuring the structural integrity or soundness of approved construction
or modifications, the adequacy of soils or drainage, or for ensuring compliance with building codes and other
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requirements or regulations ofthc Governmental Authorities. IN ALL CASES THE OWNER IS RESPONSIBLE
FOR ENSURING COMPLIANCE WITH BUILDING CODES AND OTHER GOVERNMENTAL
REGULATIONS AND FOR ENSURING THE STRUCTURAL INTEGRITY OR SOUNDNESS OF PROPOSED
CONSTRUCTION OR MODIFICATIONS. TllE ADEOUACY OF SOILS OR DRAINAGE. Neither Declarant.
the Association. the ARC. nor any member of any oflhc foregoing, shall be held liable for any injury, damages. or
loss arising out ofthe manner or quality ofapprovcd construction on or modifications to any Unit. In all matters. the
ARC and its members shall be defended and indemnified by the Association as provided in this Declaration and the
Articles oflncorporation and Bylaws ofthe Association.

9. INSURANCE

9.l. Association Insurance. The Association shall obtain and maintain commercial general liability
insurance of at least One Million ($I.000,000.00) Dollars, and, if reasonably available, directors‘ and officers’

liability insurance. Policies may contain a reasonable deductible as determined by the Board of Directors. In
addition, the Board of Directors shall obtain worker’s compensation insurance. il‘and to the extent necessary to
satisfy the requirements of applicable laws. and a fidelity bond or bonds on all persons handling or responsible for
the Association’s funds, if reasonably available. If obtained. the amount of fidelity coverage shall at least equal
three months‘ total assessments plus reserves on hand. Fidelity coverage shall contain a waiver of all defenses based
upon the exclusion of persons serving without compensation. All such insurance coverage shall be written in the
name ofthe Association.

9.2. Insurance on LE. To the extent available at reasonable cost, the Association may maintain as art

Association expense insurance commonly known as “master condominium/townhome insurance", which insurance
may cover the following property, regardless of ownership: the roofs, exterior shells of the buildings, fixtures,
improvements and alterations that are part of the buildings, and the Stoops. decks, driveways and patio areas. The
Association‘s insurance policy may exclude improvements and betterments made by an Owner and may exclude the
finished surfaces of perimeter and partition walls, floors, and ceilings within the finished home (i.e., paint.
wallpaper, paneling, other wall covering, tile, carpet, and any floor covering).

All insurance purchased by the Association pursuant to this Section shall run to the benefit of the
Association, the Board of Directors, all officers, agents and employees of the Association. the Owners and their
respective Mortgagees, and all other persons entitled to occupy any Unit, as their interests may appear. The
Association‘s insurance policy may contain a reasonable deductible. and the amount thereof shall not be subtracted
from the face amount ofthe policy in determining whether the insurance equals at least the replacement cost ofthe
insured property.

The Board ofDirccrors shall make available for review by Owners a copy of the Association’s insurance
policy to allow Owners to assess their personal insurance needs and each Owner shall have the right to obtain
additional coverage at his or her own expense.

9.3. Individual Insurance. Each Owner, by virtue of taking title to a Unit subject to this Declaration,
acknowledges that the Association has no obligation to provide any insurance for any portion ofindividual Units.
Each Owner covenants and agrees with all other Owners and with the Association that each Owner will maintain at
all times all—risk casualty insurance on such portions ofthe home that are not covered by the insurance purchased by
the Association purstrant to Section 9.2 above. as well as a liability policy covering damage or injury occurring on a
Unit. The casualty insurance shall cover loss or damage by fire and other hazards commonly insured under an all-
risk policy, if reasonably available. and shall be in an amount strfficient to cover the full replacement cost of any
repair or reconstruction ofa covered item in the event ofdamage or destruction front arty strch hazard.

The Board has the right, but not the obligation, to require the Owner to furnish a copy of such insurance
policy or policies to the Association. In the event that any such Owner fails to obtain insurance as required by this
Section, the Association has the right, btrt not the obligation, to purchase such insurance on behalfofthe Owner and
to assess the cost thereofto the Owner, to be collected in the manner provided for collection of assessments herein.
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Upon request by the Board, the Owner shall furnish a copy of such insurance policy or policies to the
Association

0.4. Additional Insurance Requirements.

The Board of Directors shall utilize reasonable efforts to include the following provisions in the policies
that the Association obtains:

9.4.l. Waiver of the insurer's rights ol‘subrogation of any claims against directors. officers. the
managing agent. the individual Owners. occupants, and their respective household members:

9.4.2. An agreed value endoxsement and an inflation guard endorsement:

9.4.3. Any “other insurance" clause contained in the master townhome policy shall expressly
exclude individual Owners‘ policies from its opeiation;

9.4.4. Until the expiration of thirty (30) days after the insurer gives notice in writing to the
Mortgagee of any Unit. the Mortgagee’s insurance coverage will not be affected or jeopardized by any act or

conduct ofthe Owner of such Unit, the other Owners. the Board of Directors. or any of their agents. employees, or
household members, nor be canceled for nonpayment of premiums; and

0.4.5. The master townhome policy. if any, may not be canceled, substantially modified. or
subjected to non-renewal without at least thirty (30) days prior notice in writing to the Board of Directors and all
h’lortgagees of Units.

All policies of insurance shall be written with a company licensed to do business in the State of Nonh
Carolina. Exclusive authority to adjust losses under policies obtained by the Association shall be vested in the
Association’s Board of Directors; provided, however, no Mortgagee having an interest in such losses may be
prohibited front participating in the settlement negotiations, ifany, related thereto.

Nothing contained herein gives any Owner or other party a priority over the rights of first Mor‘tgagecs as to
distribution of insurance proceeds. Any insurance proceeds payable to the Owner of a Unit on which there is a
Mortgagee endorsement shall be disbursedjointly to such Unit Owner and the Mortgagee. This is a covenant for the
benefit of any such Mortgagee and may be enforced by any such Mortgagee. In the event of an insured loss, any
required deductible shall be considered a maintenance expense to be paid by the person or persons who would be
responsible for such loss in the absence of insurance. If the loss affects more than one Unit. the cost of the
deductible may be apportioned equitably by the Board among the parties suffering loss in proportion to each
affected Owner’s portion ofthe total cost of repair. Notwithstanding this. ifthe insurance policy provides that the
deductible will apply to each Unit separately or to each occurrence, each Unit Owner shall be responsible for paying
the deductible pertaining to his or her Unit, ifany. lfany Owner or Owners fail to pay the deductible when required
under this Subsection, then the Association may pay the deductible and assess the cost to the Owner or Owners
pursuant to the terms ofthis Declaration.

Additionally. the Association shall obtain such insurance coverage as is necessary to satisfy the
requirements ofthe Federal Home Loan Mortgage Corporation. the Federal National Mortgage Association. the US.
Depanment ol‘Veterans Alfairs, and the U.S. Department of Housing and Urban Development. ifand to the extent
applicable to the Property.

Nothing contained herein requires the Association to make a claim under the insurance policies upon the
occurrence of an insured event. The Association has the right to exercise reasonable business judgment in all
insurance decisions.

10. MORTGAGEE PROVISIONS
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10.]. Notice ofAetion. An institutional holder. insurer. or guarantor ot‘a first Mortgage. who provides

a written request to the Association (such request to state the Ilill‘IIL‘ :Illtl address M such hultlci. insurer. or guarantor

and the Unit number, thcrcl'urc becoming an “Eligible Holder 1 utll ht- entitled to Lunch mitten Ittltiu; ut': I‘ll an}

condemnation loss of any casualty loss which affects a material portion n! the l’ntpctt) it: which alt'ccts an} I nit on

which there is a first Mortgage held, insured. or guaranteed by such uliythlt- holder: Iht any delinquency it: the

payment of assessments or charges owed by an Owner nl' tt l nit sulticct tn the Mortgage of hLlLl'l eligihlc lllllLlL‘l

ultcre such delinquency has continued for a period of sixty trim days: tut any LlL'lLlllll in the pcrliutnancc h_\ the

Owner ofsuch encumbered Unit ofany obligation under the Declaration nl’ Bylaws ol'tltc .\ssttt.'lttllttn ulncli is not

cured within sixty (60) days: and (d) any lapse. cancellation. or material modification of any insurance policy

maintained by the Association.

|0.2. Audit. Upon written request of an Eligible Holder and upon payment of all necessary costs, such

Eligible Holder shall be entitled to receive a copy of audited financial statements ofthe Association within 90 days

ofthe date ofthe request.

|0.3. No Priority. No provision of this Declaration or the Bylaws gives any Owner or other party

priority over any rights ofa :\turtgagee of any Unit in the ease ot'distribution to such Owner of insurance proceeds

or condemnation a\\IlldS for losses to or taking ofthe Common Areas.

l0.4. Failure of Mortoavee to Respond. Atty Mortgagee who receives a written request frotn the Board

to respond to or Consent to any action shall be deemed to have approved such action ifthe Association does not

receive a written response frotn the Mortgagee within thirty (30) days of the date of the Association’s request,

provided such request is delivered to the Mortgagee by certified or registered mail, return receipt requested.

1]. RESTRICTIONS.

To provide for the maximum enjnyntcnt ofthe Units by all ofthe residents therent'and to provide protection for

the value ofthe same, the use of the Units shall be restricted to. and shall be only in accordance with, the applicable

zoning ordinances with respect to the Property and the following provisions:

1].]. Residential Use. All ofthe Units shall be restricted exclusively to single-family residential use.

The term “single-family" shall include one or more related or unrelated adults. as well as the children of any such

adults. No Unit shall at any time be used for any commercial. business or professional purpose. Notwithstanding
the foregoing. however, nothing set forth in this Section shall prohibit: (a) Deelarant or a Builder authorized by

Declarant frotn conducting such sales, leasing and promotional activities on any Unit as Declarant shall determine;

or (b) the Owner ofany Unit from using a portion ofa building located on such Unit as an office. provided that such

use does not create regular customer, client or employee traffic to and from such Unit and no sign, logo, symbol or

nameplate identifying such business is displayed anywhere on such Unit.

| l.2. Prohibited Activities. No noxious. offensive. unsightly 0r unketnpt activity shall be conducted on

any Unit. Each Owner of any Unit, his family, tenants. guests and invitees. shall refrain from any act or use of his

pl'upct'ly which could reasonably cause embarrassment. dismtnlurt. annoyance or nuisance to any other resident or

residents of any other Unit. Storage or placement of furniture. potted plants, Iixturcs. appliances. machinery.

bicycles. towels. clotheslines. equipment or other goods or chattels nn any portion of :t l ‘nit nhich is visible from

outside ofthe Unit is prohibited except as specifically permitted in this Declaration. No nuisance shall be pertnittcd

to exist upon any Unit. Without limiting the generality ofthe foregoing, no exterior speakers, horns, whistles, bells.

or other sound devices, except security devices used exclusively for security purposes. shall be located, ttsed or

placed on any Unit, or any portion thereof.

| l.3. Animals. No Owner may keep any tnore than two pets on any ponion ofthe Property. Only fully

domesticated breeds of dogs and cats are pertnitted. No Owner or occupant may keep. breed or maintain any pet for

any commercial purpose. No Owner or occupant may keep or maintain a dog whose persistent barking causes

annoyance or nuisance to any other resident ot‘any other Unit. No animals shall be left unattended while outside.

Animals must be kept on a leash and be under the physical control of a responsible person at all times while

{A0l28228.DOCX} l9

BK:01005 PG10836

10.]. Notice ofAetion. An institutional holder. insurer. or guarantor ot‘a first Mortgage. who provides

a written request to the Association (such request to state the Ilill‘IIL‘ :Illtl address M such hultlci. insurer. or guarantor

and the Unit number, thcrcl'urc becoming an “Eligible Holder 1 utll ht- entitled to Lunch mitten Ittltiu; ut': I‘ll an}

condemnation loss of any casualty loss which affects a material portion n! the l’ntpctt) it: which alt'ccts an} I nit on

which there is a first Mortgage held, insured. or guaranteed by such uliythlt- holder: Iht any delinquency it: the

payment of assessments or charges owed by an Owner nl' tt l nit sulticct tn the Mortgage of hLlLl'l eligihlc lllllLlL‘l

ultcre such delinquency has continued for a period of sixty trim days: tut any LlL'lLlllll in the pcrliutnancc h_\ the

Owner ofsuch encumbered Unit ofany obligation under the Declaration nl’ Bylaws ol'tltc .\ssttt.'lttllttn ulncli is not

cured within sixty (60) days: and (d) any lapse. cancellation. or material modification of any insurance policy

maintained by the Association.

|0.2. Audit. Upon written request of an Eligible Holder and upon payment of all necessary costs, such

Eligible Holder shall be entitled to receive a copy of audited financial statements ofthe Association within 90 days

ofthe date ofthe request.

|0.3. No Priority. No provision of this Declaration or the Bylaws gives any Owner or other party

priority over any rights ofa :\turtgagee of any Unit in the ease ot'distribution to such Owner of insurance proceeds

or condemnation a\\IlldS for losses to or taking ofthe Common Areas.

l0.4. Failure of Mortoavee to Respond. Atty Mortgagee who receives a written request frotn the Board

to respond to or Consent to any action shall be deemed to have approved such action ifthe Association does not

receive a written response frotn the Mortgagee within thirty (30) days of the date of the Association’s request,
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the value ofthe same, the use of the Units shall be restricted to. and shall be only in accordance with, the applicable
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any Unit. Each Owner of any Unit, his family, tenants. guests and invitees. shall refrain from any act or use of his

pl'upct'ly which could reasonably cause embarrassment. dismtnlurt. annoyance or nuisance to any other resident or

residents of any other Unit. Storage or placement of furniture. potted plants, Iixturcs. appliances. machinery.

bicycles. towels. clotheslines. equipment or other goods or chattels nn any portion of :t l ‘nit nhich is visible from

outside ofthe Unit is prohibited except as specifically permitted in this Declaration. No nuisance shall be pertnittcd

to exist upon any Unit. Without limiting the generality ofthe foregoing, no exterior speakers, horns, whistles, bells.

or other sound devices, except security devices used exclusively for security purposes. shall be located, ttsed or

placed on any Unit, or any portion thereof.

| l.3. Animals. No Owner may keep any tnore than two pets on any ponion ofthe Property. Only fully

domesticated breeds of dogs and cats are pertnitted. No Owner or occupant may keep. breed or maintain any pet for

any commercial purpose. No Owner or occupant may keep or maintain a dog whose persistent barking causes

annoyance or nuisance to any other resident ot‘any other Unit. No animals shall be left unattended while outside.

Animals must be kept on a leash and be under the physical control of a responsible person at all times while
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outdoors. Any feces left upon the Common Areas by an animal tttust be removed by the owner ofthe animal or the

person responsible for tlte animal.

No animal deterntined to be dangerous, iii the Board of Directors' sole and absolute discretion, ntay be

brougltt onto or kept on the Property at any time. The Board of Directors tttay have removed by the local

authorities. without notice to the animal's owner, any animal that presents an immediate danger to the health, safety

or property of any person.

Each Owner nlrn keeps an animal on the Property agrees to indetnttify and hold the Association attd its

directors. officers and agents harmless frottt any loss. claim or liability of any kind whatsoever arising by reason of

such animal.

ll.4. Antennae: Aerials; Satellite Dishes. No transmission antenna of any kind may be erected

anyttltcre on a Unit without the prior written consent of the -\t '( . :\o ditcct broadcast .szltcllite tlllfit antenna or

titulti»t'ltaitttel multi-point distribution service (MMDS) antenna larger than one (It mctcr in diameter may. hL‘

placctl, allowed or ntililttuittcrl upon any Unit. A D83 or MMDS antenna ottc tl) mctet or lcks ttt diameter or

television broadcast service antenna may only be installed in accordance with Federal Communication Commission

(FCC) rules attd the rules and regulations of the Association as authorized by the FCC, as botlt may be amended

front time to time. HAM radios, two way radios attd other hobby or professional radio communication transmission

equipment are prohibited.

Declarant and the Association shall have the right, witltout obligation, to erect an aerial, satellite dislt, or

other apparatus ofany size for a master antenna, cable, or other communication system for the benefit ofall or a

portion ofthe Property.

I LS. Lighting. Exterior lighting visible from the street shall not be permitted except for: (1) approved

lighting as originally installed on a Unit; (2) one approved decorative post light; (3) pathway lighting; (4) street

lights in conl'nrmity with an established street lighting program for the Propcrty; (5) seasonal decorative lights; or

(6) from house illumination of model homes.

1 Lo. Mailboxes. No change or addition, other than by the Board of Directors, sltall be made to the

design. materials or location ofthe original kiosk installed by Declarant, unless specifically approved by the ARC no

mailbox, paper box. or delivery receptacle may be placed on a Unit.

l 1.7. Signs. No sign of any kind or character shall be erected on any portion of any Unit, or displayed

to the public on any portion of any Unit, without the prior written consent of the Board of Directors. except for

customary name and address signs, one customary “for sale" sign advertising a Unit for sale and any sign required

by legal proceedings. The restriction herein slated shall include the prohibition ofplacemcnt of any sign within a

building located on any Unit in a location front which the same shall be visible from the outside and the placement

ofany sign in or upon arty motor velticle.

llfi Trash ('ontaincrs and Collection. No garbage or trash shall he placed Ut kcpl on the I’t'rtpttt'l}

except tn cot'crcd containers nl‘a type. sizc and st) le which are approved by the Board of Directors or as required It}

the applicable governing jurisdiction. and sttltjccl lo tales promulgated by the .\5.'~tIL'lillIHlL i'\o person shall burn

rubbish. garbage or an} other litrnt of solid \t‘astc on any l. 'nit or on ('onuuon \retn ot \titltin lhc rigltl ol‘ way of

any street within the Property. The Association may contract with a waste disposal service for disposal ofhousehold

waste generated by members on the Property and may promulgate rules related to garbage.

l LO. Vehicles attd Parking. The term “vehicles" as used in this Section shall include without limitation
automobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicles. No vehicle may be lefi

upon any portion of the Property except upon a driveway or a designated parking space. With the exception of

emergency vehicle repairs or commercial vehicles which are temporarily parked for the purpose ofservicing a Unit

or the Property, no person shall park arty contntercial vehicles (including but ttot lintited to any type ofvehicle with
equipment racks, advertising, or lettering), recreational vehicles, mobile homes, trailers, campers, boats or other

watercraft. or other oversized vehicles. stored vehicles or unlicensed or inoperable vehicles within the Property.
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All Owner and occupant vehicles must be kept and stored when not in use within the Unit's driveway

The Association may promulgate and enforce additional rules and restrictions regarding vehicles and

parking privileges on the Units and Common Areas.

1 HO. Window Air-Conditioners. No air-conditioner shall be installed in any window of any building

located on any Unit, nor shall any air-conditioner be installed on arty building located on any Unit so that the sante
protrudes through any exterior wall ofsuch building.

l H l. Window Treatments. Except as may be otherwise approved in accordance with the Architectural
Control provisions contained in Section 8, all window treatments visible from the outside ofa Unit shall be white or
off-white in color. No bed sheets, newspaper, tin foil, or similar materials may be used as window treatments.

ll.l2. No Subdivision of Units or Timesharinrz. No Unit may be further subdivided into any smaller
Unit. No Unit shall be made subject to any type oftimesharing. fraction-sharing or similar program whereby the
exclusive use ofthe Unit rotates among members ofthe program on a fixed or floating time schedule over a period
of years.

1 l.l3. No Combination of Units. Contiguous Units may not be combined together without prior written
consent of the Board of Directors. In the event that the Board of Directors does approve such a combination, such
combination shall thereafter be deemed to be a single Unit for all purposes of this Declaration, except that
notwithstanding the foregoing, the amount of assessments for which such single Unit shall be thereafler liable shall
be equal to the total assessments for which all ofthe Units which were so combined would have been liable had such
combination not taken place.

I 1.14. Decks. Patio Areas, Stoops, Driveways and Sheds. Grills, patio furniture, potted plants and other
items may be permitted on patio areas, subject to local ordinances and any rules promulgated by the Association
with respect thereto. Any items placed on front stoops and driveways must comply with any rules promulgated by
the Association with respect thereto. Detached storage buildings, sheds or animal pens are prohibited.

l l.l5. Interpretation. in all cases, the covenants and restrictions herein contained shall be construed and

interpreted in a manner which, in the opinion ofthe Board of Directors, will best effect the intent ofthe general plan
of development and maintenance herein set forth. Subject to the terms of this Section and the Board of Directors’
duty to exercise business judgment and reasonableness, the Board of Directors may modify, cancel, limit, create
exceptions to, or expand the restrictions contained herein and may create, modify and enforce reasonable rules
governing the use oflhe Property consistent with the law and with other provisions in this Declaration. The Board
of Directors shall send notice to all Owners concerning arty new or amended restrictions or rules prior to the date
that such restrictions or rules go into effect. For this purpose, notice may be sent to each Owner by U.S. mail, hand
delivery, electronic telecommunication or publication in a community notice or newsletter delivered or mailed to
each Owner.

1 1.16, Tenants. No Owner shall lease or rent its Unit except as may be permitted by the Bylaws, or any
rules or regulations promulgated thereunder.

”.17. Surface Water Manauement. No Owner or any other person shall do anything to adversely affect
the general surface water management and drainage of the Property. without the prior written approval of the
County and any other applicable controlling governmental authority, including, but not limited to, the excavation or
filling in of any Unit. Provided, however. the foregoing shall not be deemed to prohibit or restrict the initial
construction oflmprovements upon a Unit or other portion ofthe Property by Declarant in accordance with permits
issued by controlling governmental authorities. In particular, no Owner shall install any landscaping or place any
fill on the Owner‘s Unit which would adversely affect the drainage of any contiguous Unit. After initial
construction by the Declarant or a Builder, no Owner shall be permitted to reshape or alter the topographical features
or area within any drainage easement, nor shall any Owner be permitted to install fences or other Improvements or
structures within a drainage easement, including the installation of landscaping, plants, trees or other vegetation,
except for low growing grass. The application of herbicide to the portions of the Property within any drainage
easement is prohibited.
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except for low growing grass. The application of herbicide to the portions of the Property within any drainage
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ll.l8. mgg. Except for the proper and respectful display ofthe flag ofthe United States of America or
the State ot‘North Carolina in compliance with applicable law and ofa size no greater than four (4) feet wide by six
(6) feet long. no Owner may erect or install a flagpole or decorative banner on any portion of a Linit. including
freestanding detached flagpoles or banners. and those that are attached to a Unit. without the prior written approval

ofthe ARC.

ll.l9. Underground Storage Tanks. No underground storage tanks for natural gas, propane. chemicals.

petroleum products or any other toxic or hazardous waste products will be allowed anywhere on the Property.

12. AMENDMENT

Until the termination ofthe Development Period, the Declaration may be amended only by Declarant, who

may unilaterally amend this Declaration for any purpose. Thereafter, Declarant or the Board tnay unilaterally

amend this Declaration ifsueh amendment is necessary to: (a) bring any provision hereof into compliance with any

applicable governmental statute. rules or regulation orjudicial determination which shall be in conflict therewith, (b)

enable any reputable title insurance company to issue title insurance coverage with respect to the Units, (c) enable an

institutional or governmental lender, purchaser, insurer or guarantor ofmortgage loans (such as the Federal National

Mortgage Association or Federal Home Loan Mortgage Corporation) to make, purchase, insure or guarantee

mortgage loans on the Units, (d) an amendment is necessary to enable any govemmental agency or private insurance

company. including but not limited to the US Department of Housing and Urban Development and the US.

Department of Veterans Affairs, to insure or guarantee mortgage loans on the Units. However. any such amendment

shall not adversely affect the title to any Owner‘s Unit unless such Unit Owner shall consent thereto in writing, or

(e) an amendment related to the merger of the Association into some other owner’s association. After the

termination of the Development Period, except for items (a) through (e) above, this Declaration may be amended

only upon the affirmative vote or written consent, or any cotnbination thereof, of two-thirds (2/3) of the Unit

Owners.

Any amendment shall become effective upon the recording with the Register of Deeds ofthe instrument

evidencing such change unless a later effective date is specified therein. lfan Owner consents to an amendment to
this Declaration or the Bylaws. it will be conclusively presumed that such Owner has the authority to consent, and
no contrary provision in any Mortgage or contract between the Owner and a third party will affect the validity of

such amendment. Any challenge to an amendment must be made within six months of the recording of the
amendment or such amendment shall be presumed to have been validly adopted and to be valid.

livery Owner. by taking record title to a Unit, and each holder ofa mortgage upon arty portion ofany Unit,

by acceptance of such mortgage, hereby agrees that the terms. provisions, covenants and restrictions of this
Declaration may be amended as provided herein.

13. NON-ARBITRA L PROCEEDINGS.

Except as otherwise limited by this Section l3, enforcement of these covenants and restrictions pertaining to: (a)

actions brought by the Association against Owners (excluding Declarant or any Builder) to enforce the provisions of

this Declaration (including the foreclosure of liens); (b) the collections of assessments: (c) proceeding involving

challenges to ad valorem taxation: or (d) counterclaims brought by the Association in proceedings instituted against
it ((a)-(d) hereinafter collectively "Non-Arbitral Proceedings"); may be by any proceeding at law or in equity against

any Person or Persons violating or attempting to violate any covenant or restriction, either to restrain violation or to
recover damages, and against the Units. to enforce any liens created by this Declaration.

l4. ARBITRAL PROCEEDINGS.
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Any dispute other than the Non—Arbitral Proceedings described in Section l3 above ("Arbitral Proceedings") arising
out of or related. in whole or in part to this Declaration, or the Property. or any portion thereof or improvement

thereon (“Arbitral Proceedings"), shall be resolved in accordance with the procedures described below.

l4.l. Negotiation. Before any other action is taken on an Arbitral Proceeding. the parties thereto shall

attempt to resolve the dispute through negotiation and the following procedures

l4.l.l. Alleged Construction Defects. N0 Person shall retain an expert for the purpose of inspecting the

design or construction ofany structures or improvements within the Property in connection with or in anticipation of

any potential or pending claim, demand, or litigation involving such design or construction unless Declarant, any

Builder, architect, engineer, or landscape professional involved in the design or construction have been first notified

in writing and given the opportunity to meet with the Person contemplating the engagement of an expert (the

"Claitnant"), to conduct an inspection. and to repair deficiencies, if any, identified by the Declarant, Builder,

architect. engineer, or landscape professional (the “figspundcntfl. lf :titcr providing such opportunity to the

Respondent the Claimant elects to retain an expert, the Claimant shall thereafter deliver to the Respondent written

notice that includes, at a minimum, (a) a description of the alleged defect; (b) a certification from an architect or

engineer licensed in the State ofNorth Carolina that such alleged defect exists along with a description ofthe scope

of work necessary to cure such alleged defect and a resume of such architect or engineer; and (c) the cost to cure

such alleged defect as estimated by the architect or engineer. After delivering the notice required by the preceding

sentence the Claimant shall afford the Respondent a reasonable opportunity to cure the alleged defect before

initiating any proceedings pursuant to this Section 14.1.

l4.l.2. All other Arbitral Disputes. In all Arbitral Disputes other than construction defect claims which

are addressed by the preceding Section, the Person asserting 0r contemplating the assertion of claitns (also referred
to herein as the "Claimant”) shall provide the Respondent with written notice ofthe Arbitral Dispute which notice

must include the Claimant‘s position with regard to facts, circumstances and law related to the issues to be resolved,
together with all documents and evidence that supports such position, and after delivery of such notice the parties

shall meet in person and confer for the purpose of resolving a Arbitral Dispute by good faith negotiation.

14.2, Mediation. if the parties cannot resolve their Arbitral Dispute pursuant to the procedures

described in the preceding Subsection l4.l.2, as applicable, within such time period as may be agreed upon by such

parties, the Claimant shall have thirty (30) days after the termination of negotiations within which to submit the

Arbitral Dispute to mediation pursuant to the mediation procedures in the North Carolina Rules implementing

Statewide Mediated Settlement Conferences and Other Settlement Procedures in Superior Court Civil Actions or to

any other rules upon which the parties to the Arbitral Dispute may mutually agree. Persons other than the parties to

the Arbitral Dispute may attend mediation sessions only with the permission of all parties to the Dispute and the

consent ofthe mediator. Confidential information disclosed to a mediator by the parties to the Arbitral Dispute or

by witnesses in the course of the mediation shall be kept confidential. There shall be no stenographic record ofthc

mediation process. The expenses of witnesses for either side shall be paid by the party producing such witnesses.

All other expenses of‘the mediation, including, but not limited to, the fees and costs charged by the mediator and the
expenses of any witnesses or the cost of any proof of expert advice produced at the direct request ofthe mediator,

shall be borne equally by the parties to the Dispute unless agreed to otherwise. Each party to the Dispute shall bear

their own attorneys' fees and costs in connection with such mediation.

l4.3. Final and Binding Arbitration. lfthe parties cannot resolve their Arbitral Dispute pursuant to the

procedures described in Section 14.] above, the Claimant shall have ninety (90) days following termination of

mediation proceedings (as determined by the mediator) to submit the Arbitral Dispute to filial and binding

arbitration in accordance with the Commercial Arbitration Rttlcs of the American Arbitration Association or the

Construction Arbitration Rules ofthc American Arbitration Association, as determined applicable by the arbitrator,
the American Arbitration Association or as agreed upon by the parties, as such rules are modified or as otherwise
provided in this Section 14.3. Ifthe Claimant does not submit the Arbitral Dispute to arbitration within ninety (90)
days after termination of mediation proceedings, the Claimant shall be deemed to have waived any claims related to
the Arbitral Dispute and all other parties to the Arbitral Dispute shall be released and discharged front any and all

liability to the Claimant on account of such Arbitral Dispute; provided, nothing herein shall release or discharge
such party or parties from any liability to a person or entity not a party to the foregoing proceedings.

{A0128228.DOCX} 23

BK101005 PG1084O

Any dispute other than the Non—Arbitral Proceedings described in Section l3 above ("Arbitral Proceedings") arising
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expenses of any witnesses or the cost of any proof of expert advice produced at the direct request ofthe mediator,

shall be borne equally by the parties to the Dispute unless agreed to otherwise. Each party to the Dispute shall bear

their own attorneys' fees and costs in connection with such mediation.

l4.3. Final and Binding Arbitration. lfthe parties cannot resolve their Arbitral Dispute pursuant to the

procedures described in Section 14.] above, the Claimant shall have ninety (90) days following termination of

mediation proceedings (as determined by the mediator) to submit the Arbitral Dispute to filial and binding

arbitration in accordance with the Commercial Arbitration Rttlcs of the American Arbitration Association or the

Construction Arbitration Rules ofthc American Arbitration Association, as determined applicable by the arbitrator,
the American Arbitration Association or as agreed upon by the parties, as such rules are modified or as otherwise
provided in this Section 14.3. Ifthe Claimant does not submit the Arbitral Dispute to arbitration within ninety (90)
days after termination of mediation proceedings, the Claimant shall be deemed to have waived any claims related to
the Arbitral Dispute and all other parties to the Arbitral Dispute shall be released and discharged front any and all

liability to the Claimant on account of such Arbitral Dispute; provided, nothing herein shall release or discharge
such party or parties from any liability to a person or entity not a party to the foregoing proceedings.
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lltc csir-tine patties to llIL' Arbitral [lit-putt: shall cooperate itt good Iattlt to L‘Itsttle that at! acct-way attd

flppl'tlptiatt: patties are included in the arbitration proceeding. \o Declat'ant sltall Itc tequitcd tn pull-Willi”? itt ““3

arbitration proceeding 11' all patties against \\lttttt| a lteclarant would lime ttecessar} or permissive cross-claims or

COUItlL‘IL'lititll't are not or cannot he ioincd in the .ttltitmtnun proceedings. Subject to the limitations imposed in this

Section 14.3. tlte arbitrator shall have the authority to try all issues. whether offact or law.

14.3.1. Place. The arbitration proceedings shall be heard in the County where the Property is located.

1-1.3.2. t'otntttenccmcnt and Timing of 1’t'oeecdn_tg. -\r|ntr;tttun ma} not he t'otttttteneed or prosecuted by

or on beltall ol' the Association tltllcn apprmcd ht at lcast sexettt) -ti\-c percent [5%] ol the [hit Owners which

apprmal must be accompanied It} the approx-at o1 a reasonable atbittation budget and tlte approval and collection of

a Special ."\s:ter.stttettl in an amount equal to the budget to be levied equally among the Units and collected before

ctnnmencctnent o! an} action. The athitt'atot' shall delertttine whether the Association or a Claimant acting on behalf

of the Association has satisfied the requiretnents ofthis Section 14.3 before commencing any arbitration and shall

promptly commence the arbitration proceeding at the earliest convenient date in light of all of the facts and

circumstances and shall conduct the proceeding without undue delay, and itt no case greater than sixty (60) days

front the date of the demand or if the requirement of this Subsection 14.3.2 has not been met find for the

Respondent on all claims.

14.3.3. Discovery. The parties to the Dispute shall be entitled to limited discovery only, consisting ofthe
exchange between the parties ofthe following matters: (1) oitness ltsts. (ii) expert witness designations: Itiit expert

witness reports: (iv) exhibits; (v) reports of testing or inspections at the ptnltcrty subject to the Arbitral Dispute.

including but not limited to, destructive or invasive testing: and tt-i] trial htief's. The Respondent shall also be

entitled to conduct further tests and inspections as provided in Section 14.1 above. Any other discover) shall be

permitted by the arbitrator upon a showing of good cause or based on the mutual agreement of the parties to the

Dispute. The arbitrator shall oversee discovery and may enforce all discoter), orders in the same manner as any trial

courtjudge.

14.3.4. fimitation on Rentedics.-‘Proitibition on the Award of Punitive t'Jamtwes. Notwithstanding

contrary provisions ofthe Commercial Arbitration Rules. the arbitrator in any proceeding shall ttot have the power

to award punitive, consequential or statutory damages (all such datnages being herby waived by all Owners,

Builders and the Declarant); however, the arbitrator shall have the power to grant all other legal and equitable

remedies and award compensatory damages. The arbitrator’s award may be enforced as provided for under North

Carolina Law. or such similar law governing enforcement of awards in a trial court as is applicable in the

jurisdiction in which the arbitration is held.

14.3.5. Motions. The arbitrator shall have the power to hear and dispose or motions, including motions to

dismiss. motions for illtlgllt'tt'ttl on the pleadings. and seminar} judgment tttntions. itt tlte same manner as a trial court
iudge. except the arbitrator shall also have the ptmcr to adjudicate summary. issues ol’ 11t or lac. inclnding the

ttvnilubilit} ul‘temedics. “llL‘tllL‘l or not the issue adjudicated could tll'-'.|)O'~L' nl' an entire came of action or defense

14.3.6. Expenses of Arbitration. Each party to the arbitration shall bear all of its own costs incurred prior

to and during the arbitration proceedings, including the fees attd costs of its attorneys or other representatives,

discovery costs, and expenses of \‘VlInCH‘L‘N produced by such party. Each party to the Dispute shall share equally all

charges rendered by the arbitrator unless otherwise agreed to by the parties. As an express limitation to the

foregoing, the arbitrator’s award shall include the costs attd expenses, including attorneys’ fees. incurred by the

party the arbitrator determines to have prevailed.

14.3.7. Enforcement of Resolution. 1f the parties to a Arbitral Dispute resolve such Arbitral Dispute

through negotiation or mediation in accordance with Section 1-1.1 or Section 1-1.2 above. and any part} thereafter

fails to abide by the terms of such negotiation or mediation. or it‘ an arbitration :ntard 1-1 made in accordance with

Subsection 14.3.4 and any party to the Arbitral Dispute thereafter tails to comply with such resolution or :mard. then

the other party to the Arbitral Dispute may file suit or initiate administrative proceedings to enforce the terms of

such negotiation, mediation, or award without the need to again comply with the procedures set forth itt this

Subsection 14.3.7. In such event. the party taking action to enforce the tenns of the negotiation, mediation, or the

award shall be entitled to recover from the non-complying party (or ifmore than one non-complying party, from all
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such parties pro rata). all costs incurred to enforce the terms of the negotiation. mediation or award including,
without limitation. attorneys‘ fees and court costs.

14.4. Amendment. This Section 1-1.4 shall not be amended unless such amendment is approved by
Declarant. the Builders, and at least eighty percent (80%) ofthe percentage 01 votes ofthe Association

15. MISCELLANEOUS

15.1. Failure of Enforcement. 1n the event that the Association shall fail to enforce the compliance with
any of the provisions ofthis Declaration by the Owner ofany Unit, then the Owner of any other Unit shall have the

right to file an action in the Superior Court ofthe county where the Property is located for an order from such Court

requiring that the Association enforce such compliance; provided. however. in no event shall the Board of Directors,

or any officer ofthe Association, or any of their agents. be personally liable to anyone on account oftheir failure to

enforce any ofthe terms, provisions or restrictions set forth in this Declaration.

15.2. No Waivers. In no event shall the failure by the Association to insist in any one or more cases

upon the strict performance of any 01’ the terms. covenants, conditions. provisions or agreements set forth in this
Declaration be construed as a waiver or relinquishment of the future enforcement of any such term. covenant,

condition. prmtston. or agreement. l‘hc aceeptanee of pclformnnee of anything required to be per formed with

knowledge 01' the breach ol :1 term, covenant. condition, provision or agreement shall not he deemed a WitiVL'I‘ of

such breach, and no \mit e] b} the Association of any term. L'Ov'cnant. condition. provision or agreement shall he

deemed to have been made unless expressed in writing and signed by a duly authorized officer ofthe Association.

15.3. Duration. This Declaration, and all ofthe terms, easements, provisions. liens. charges, restrictions

and covenants set forth herein, shall run with the land and shall be binding on all parties and all persons claiming

under them for a period of twenty (20) years from and after the date this Declaration is recorded, after which time

such covenants and restrictions shall be automatically extended for successive periods of twenty (20) years until the

recordation ofan instrument oftermination within two (2) years ofthe expiration ofthe initial twenty-year period or

any extension thereof, such instrument having been executed by a minimum of sixty-seven percent (67%) of the

record Owners ofthe Units.

15.4. Notices. Any notice required or permitted to be sent to any member ofthe Association pursuant to

any provision ofthis Declaration may be served by depositing such notice in the mail, postage prepaid. addressed to

the member or Owner to whom it is intended, at the address which such member shall have furnished to the

Secretary ofthe Association in accordance with the Bylaws, or, in the absence of any such address having been so

furnished to the Secretary ofthe Association, at the address ofthe Unit owned by such member. The date ofscrvice

shall be the date of mailing. The address of Declarant or the Association shall be the address of its respective
registered agent on file with the Secretary of State of North Carolina. The date of service shall be the date shown on
the return receipt. Rejection or other refusal to accept shall be deemed to be receipt ofthe notice sent.

15.5. Severability. Whenever possible, each provision of this Declaration shall be interpreted in such

manner as to be effective and valid, but if any provision of this Declaration or the application thereofto any person

or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other

provision or the application of any provision which can be given effect without the invalid provision or application.

and to this end the provisions ofthis Declaration are declared to be severable.

15.6. Successors to Declarant. In no event shall any person or other entity succeeding to the interest of
Declarant by operation of law or through purchase of Declarant's interest in all or any portion ofthe Property at

foreclosure, sale under power or by deed in lieu of foreclosure, be liable for any act, omission or matter occurring, or

arising from any act, omission or matter occurring, prior to the date such successor succeeded to the interest of

Dcclarant.

15.7. Right to Develop. Declarant and its employees, agents, and designees shall have a right of access

and use and an easement over and upon all of the Common Area for the purpose of making. constructing and
installing such improvements to the Common Area as it deems appropriate in its sole discretion, and Declarant,
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registered agent on file with the Secretary of State of North Carolina. The date of service shall be the date shown on
the return receipt. Rejection or other refusal to accept shall be deemed to be receipt ofthe notice sent.

15.5. Severability. Whenever possible, each provision of this Declaration shall be interpreted in such

manner as to be effective and valid, but if any provision of this Declaration or the application thereofto any person

or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other

provision or the application of any provision which can be given effect without the invalid provision or application.

and to this end the provisions ofthis Declaration are declared to be severable.

15.6. Successors to Declarant. In no event shall any person or other entity succeeding to the interest of
Declarant by operation of law or through purchase of Declarant's interest in all or any portion ofthe Property at

foreclosure, sale under power or by deed in lieu of foreclosure, be liable for any act, omission or matter occurring, or

arising from any act, omission or matter occurring, prior to the date such successor succeeded to the interest of

Dcclarant.

15.7. Right to Develop. Declarant and its employees, agents, and designees shall have a right of access

and use and an easement over and upon all of the Common Area for the purpose of making. constructing and
installing such improvements to the Common Area as it deems appropriate in its sole discretion, and Declarant,
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Builders and their employees. agents, and designee» shall have a right to complete construction. repair and

maintenance of Units. Every Perwu that acquires um interest in a Unit or in the Property acknou ledges that the

Property Is :1 planned et'sntntunn}. the liL‘\L'|Il|‘tlnClll ul' whtelt i~ likely to extend m-et nntn} )Utll’S. .tnd itgtcczx nut to

It|u1c thallpngu or miter-“He nhjeet tn [Jll tltanees in Use)- or th'lts‘il} ofpropeny. ur' tln ehunges in the plan as it

relates tn ptupett} Edeh ( Mutet :iekrtritxletlge-s_ understands: .unl em ennnts to inlirt‘nt its lessees and all occupants of

its Unit that the Property and areas adjacent to the Properlt are sulneet In tut-then development and expansion. and

therefore, there may be certain inconveniences during an} period of ettttsltuetiun. anttl (Inner as \\ ell its any :Il‘ li.\

tenants or occupants acknowledges that such construction tutti development is permitted h) this lileelurntinn.

notwithstanding the limitations in Section II and similui prr-xisiona. :tml unit-es :1ll Clitilllh “till respect to melt

inconveniences, sights, sounds, smell and conditions assm-iuted with cuelt t‘ltlhll'LICliUIl. (tuner ugrlfb‘ that it! tuner

or Umter‘s empluyees. lessees, invitees, clients. customers, guests, contractors, or agents enter onto any area of

construction, they do so at their own risk, attd that the Declarant, Builder and their respective contractors, agents or

employees shall not be liable for any damage, loss or injury to such person.
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IN WITNESS WHEREOF, Deelarant has caused this Declaration to be executed by its duly authorized

officers on the day and year set forth below.

EAST OAKS, LLC /__
A Virginia liniilcd/liffbi it? company

if /:1

its: Manager

\ Lg!!! I]. I a; Pi-) 'rf,",:"x

By: I m()nL:
Name: Lena M. Pitrelli
lts: Manager

STATEOFMW .COUNTYOF (1010M
I, the undersigned Notary Public ml the aforesaid Count}- :ind Stale. cerlil’y that Anthony I‘itt'clii.

either (#1 being, personally knmxn to me or t../_l/pt'o\-en by satisfactory evidence isaid evidence being
i L/ it. personally appeared helm: me this dart and arkmmlcdgud that he is a

Manager of EAST OAKS, [it]. a Virginia limited liability company. and that he. as Manager lacing
authorized to do so, voluntarily executed the foregoing on behalf of the corporation for the purposes
stated therein.

Witness my hand and notarial seal, this May of W . 20g.

(OFFICIAL SEAL)
,. ,

‘l’RAE? Into}? '7 H NotaryiPubliici r 1%fi

Stamit’msey ; from; «marl
l
l

[ My Commission Expires Mar. 21, 2017 Printed or I yplfl Name
LD.“ 2199535

7 i if 7 My commission expires-:3 9i (i r]
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\ Lg!!! I]. I a; Pi-) 'rf,",:"x
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authorized to do so, voluntarily executed the foregoing on behalf of the corporation for the purposes
stated therein.

Witness my hand and notarial seal, this May of W . 20g.
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STATEOFLIRG/N.-A__ .COUNTYOF Ffl'IBFM

I. the undersigned Notary Public ofthc aforesaid County and State, certify that Lena M. Pitrelli,

either ()1 being personally known to me or (_) proven by satisfactory evidence (said evidence being

! 7 A l. personally appeared before me this day and acknowledged that she is a

Manager of EAST OAKS, LLC, a Virginia limited liability company, and that she, as Manager being

authorized to do so, voluntarily executed the foregoing on behalf of the corporation for the purposes

stated therein.
‘1‘&

Witness my hand and notarial seal, this ‘1“ tlai) ul' \jflKL 201—7 .

xiv/J 5/. / ALI-7:,

,rfix/ .2“ "2
- r #1.;t {am—{rt ,2:-, 7 A 7 W 951., 7 Hap/3L +- ~7

,/ Nplnl'}; l’tlhlit’ )/

._l“
i

36’6"" " 1‘ ,;7 I "'1 . I

"r. f—JA‘ fr. 2 .r / i

Printed or Typed Name
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EXHIBIT “A”

Legal Description

Being all that certain tract or parcel of land shown as Tract I and consisting of 8.19 acres as
shown on plat and survey entitled “Recombination Survey for Southpointe Town Homes /

Property ofEast Oaks, LLC“ prepared by Mack Gay Associates. P.A.. dated December 21. 2016.

of record in Plat Cabinet 1. Slide 329. Plat 9. Warren County Registry (the “‘Plat”). to which

reference is made for a more particular description thereof.

This property reference above is subject to Declaration of Covenants, Restrictions, and

Easements for Southpointe Townhomes, Warren County. North Carolina of record in Book
mpg. Page bl I Warren County Registry.

SHORELINE RIGHTS: There is also hereby conveyed all of the shoreline rights conveyed

unto KB. Dickerson et ux by deed front Dr. C. H. Woodburn et ux dated April 2, 1968 and

recorded in the office of the Register of Deeds of Warren County, North Carolina, Book 236,

page 10].

EASEMENT FOR USE OF ROADWAY: There is also hereby conveyed unto the party ofthe

second part, the non-exclusive rights and privileges for thejoint use ofthe roadway leading from
Eaton's Ferry Highway into the property above described and adjacent properties, but subject to

the rights and privileges reserved by Dr. C. H. Woodburn et ux, for the use and enjoyment of
said roadway, the same being more particularly described in that certain deed from C. H.
Woodburn et ux to Karl B. Dickerson et ux as hereinabove referenced and that deed from Karl B.
Dickerson et ux to Earl C. Beddingfreld and CA. Richards dated January 3, 1977 and recorded
in said Registry in Book 290. page I35.

Any ofthe parties hereto, or their respective successors in title, may, at any time hereafler, do or
cause to be done to said roadway any and all things which may be necessary to cause the NC.
Highway Department to convert said roadway into a state road or highway under its public roads
system.

The above described tract of land is a portion ofthat certain 10.405 acre tract of land conveyed
to East Oaks, LLC in Book 824. Page 506. Warren County Registry. For further reference. see
deeds of record at Book l90. Page 528: Book 236. Page l0|: Book 290, Page 135; Book 320,
Page 48; Book 347, Page 53; Book 5l7. Page 14; Book 555. Page 44; Book 703, Page 449; and
Book 824. Page 506. all ofthe Warren County Registry.
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INSTRUMENT # 00255

EXCISE TAX (N009)
WRJ

This instrument was prepared by: James C. Wrenn, Jr., a North Carolina Licensed Attorney.
Return after recording to: James C. Wrenn, Jr., PO. Box 247, Oxford, NC 27565

Delinquent taxes, if any, to be paid by the Closing Attorney to the Warren County Tax Collector
upon disbursement of closing proceeds.

All or a portion of the property herein conveyed _ includes or X does not include the primary
residence of the Grantor.

STATE OF NORTH CAROLINA
GENERAL WARRANTY DEED

COUNTY OF WARREN

. . 34$“THIS DEED, made and entered into this the day of January, 2017, by and between EAST

OAKS, LLC, whose mailing address is PO. Box 10324, Burke, VA 22009, designated as Grantor herein,

and EAST OAKS, LLC, whose mailing address is PO. Box 10324, Burke, VA 22009, designated as

Grantee herein. The designation Grantor and Grantee as used herein shall include said parties, their heirs,

successors and assigns, and shall include singular, plural, masculine, feminine or neuter as required by

context.

W I T N E S S E T H:

That the said Grantor, for and in consideration of the sum of Ten Dollars and other good and

valuable consideration, the receipt of which is hereby expressly acknowledged, does hereby give, grant,

bargain, sell and convey unto the Grantee, those certain tracts or parcels ofland, lying and being situate in

Warren County, North Carolina and more particularly described as follows:

SEE ATTACHED EXHIBIT “A"

TO HAVE AND TO HOLD, said tracts or parcels of land, with all of the privileges and

appurtenances, [hereunto belonging, unto the said Grantee, in fee simple.

And the said Grantor hereby covenants and agrees to and with the said Grantee, that Grantor is

seized of said land and has the right to convey the same in fee simple; that said land is free and clear from

any and all encumbrances and that Grantor will warrant and forever defend the title to the same against

the lawful claims of all persons whomsoever, except for the exceptions hereinafter stated.
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Title to the property hereinabove described is subject to the following exceptions:

]. The lieu ofthe local ad valorem property taxes for 2017 and subsequent years.

2. Such state of facts as disclosed by survey of record in Cab 1 Slide 329, Plat 9, Warren County

Registry.

3. All ordinary and customary utility and highway easements and rights-of-wuy or record

4. Applicable zoning and building laws or ordinances.

1N TESTIMONY WHEREOF. the said Grantor has hereunto set its hand and seal, or ifcorporate,

has caused this instrument to be signed in its corporate name by its duly authorized officer, the day and

year first above written.

[SIGNATURE PAGE FOLLOWS]

“0134664.0000
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EASTOAKS,LLC -.

.I' _ I" 7/" l '

By: Lfife'
:‘tnlhnnfi’il [1. «r- 1' a

J ,. \4

STATE OF {0" . COUNTY OF 0Cagfl ,

|.ti1c undersigned Norm—)- l‘nhlu‘ n1 Ihu :l'nfsnid Cuunly‘ :md 5131c. [army II'Ii'tl Anthnn} l’itrulli.

ullhcht 1 {Icing pcrsumily knuwn [0 me or{ pruwn h3- sulniaclury uvincncc Isand mitienuc bdinp

T C0 ‘7'“; ( \{"'rg)_i1)ficrs:_nrrnlly appcarcd before rm: [his day and uuknmx-ludgcd [hm 1n: Is

Manager nf 131k: Oaks, LLL‘. a lim'nuti liability company urgunizul rnni existing undrr lhu laws of

Virgmm npcriiling umlL-r a ccl‘lifiualc ul nulhunl)’ in North Carolnm. and that he. as Manager bung

nulhorlzcd to (in so. mlunlurlly muculcd Ihc: l'nrcgning on hchull‘ui'thu company Ibr the purpuses slulcd

therein. 4‘“

Witness my hand and notarial seal, this2§| day of .l :mu 33(30177!

(OFFICIAL SEAL) a“,} [ALA—f

N—otary Public

K—csrm.)

muted or Typcr! Name ' ,: ,-,.- I

Mycommissionfirsflirc‘s: LI. n

E ’ 1.0333046

(A0134664.DOCX)

HOPPER. HICKS & WRENN. PLLC, Ill GILLIAM ST, OXFORD NC 27565

”w.m.—--»-
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EXHIBIT “A”

TRACT #1

Being till that certain tract til ptll'L‘EI (11' land shim n m 'I'rttct I and consisting 01' H. I“) art-res 11> shown thc
plat nntttlcd "Recombination Survey For Snulltpntnte Tutti: Ilninn -' Property of Ens! Units. LLC"
ptrpzttcrl by Muck Cm}- .'\.‘rStIL‘llIIt':L-i. 1‘.A.. tit-ted DULCIIIIJL'I 21.2016. nl'rccnrd in Pin! 1 'nhtnet 1 Slide .129.

Plat 9. Wurrcn Count} Registry t'thr- ”PIIIIII’. tr: “l'IIL‘I'l rt-t'crertcu is rnntk- Inr :t more particular rlescnpnun

thereof.

SHORELINE RIGHTS: There Is also hutch} cuntcycd :ill til‘ the shtirclirtc rights conveyed unlo KB.

Dickerson ct u}; by dccd From Dr C. H. Wriuillittrn or us dated April 1. runs and recorded in the office of
the Register nl' Deeds of Warren County, North (‘iii'trlitttt, Bunk 23h, page lUl.

BASEMENT FOR 1951-; 0|“ HUAIH‘I’AY. There is also lit-ruby conveyed Lllllt' Illc puny m' the second
part, the non-exclusive rights and privileges litr tlu- iriint use nl‘ the: roadway leading from Eritnti‘:t Furry
Highway into the property above described and adjacent properties. but snbjcct tn the rights and

privileges reserved by Dr. C. H. Woudburn at us. for the use and enjoyment ul'srtid roadway. the same
being more particularly dcsuriliud in that certain deed from C. H. Wnotlhtrrn ct us to Karl Ll. Dickerson ct
Ln; us hetcinrdmve rcl‘crcnced and ”till ducd from Karl B. Dickerson ct it); to [furl L‘. Bcdrlinglicld and

CA. Richards dated January 3, 1977 and recorded in said Registry in Book 290. page 135.

Any 01' the panics hereto. or their rcspcctit-c successors 111 title. may. at any time hcrcnltcr. do or cause to

he done in stiiri ruddwny any and all things which niny he normsnry to cause the NL', Highway

Department to convert sartl roadwtry Itllu .r hittlt‘ mad or highway under its public roads system

For fitrther reference as to Tract #1 described above, see deeds of record at Book 190, Page 528; Book

236. Page 101; Book 290. Page 135; Bunk 320, Page 48; Book 347, 1’:t 53; linnlt 51?, age 14; Book

555, Page 44; Book 703, Page 449; and Book 824, Page 506, all ofthe Warren L'ourrty cistr'y.

TRACT #2

Rcing till 01' thrtt ccrtnin hurt or ptn'ccl ul' lttml shown as Tract 2 consisting nl'E 2'2 itcrvs us slumtr on the
plat crrlilluti "Recombination Survey for Sr-tilhptnntc Irixtn Homes . Property (11' East Units. LLII”

prepared by Mack titty Associates. P.A.. dated December 21. lttlo. nl t'ccnrd in Flat Cabincl I.Slidc 32",

Phil 9. Warren County Registry (the "P|:tt"). to which rcl‘crcncu is mud:- liit .1 more particular description

thereof.

SHORELINE RIGHTS: There is also hcrcby conveyed all of the shoreline rights conveyed unto K.B.
Dickerson et us try dccd from Dr. C. H. Woudbum ct ttx dated April 2. was and recorded in the office of
the Register of Deeds of Warren County, North Carolina. Book 236, page 101.

EASEMENT FOR USE OF ROADWAY: TOGETHER WITH those certain non-exclusive rights and

privileges for Itnint use nt'thc roadway lending lrtirn Eaton's Ferry Highway into the property above

described, but subject In the rights and pI'Ivrlcgcs reserved liy Dr C. H \‘r'undliurn at us. for tltc List: and
crtjuymcnl nl' srtitl t'titrtlwrty. the saint: lacing nturc ptirtictilnrly tit-scribed III that certain deed from Dr. C,

II. Wuudbnrn and wife. Daisy M Wnndhnrn tn Kttrl B. Dickerson and with. Evelyn J Dickerson
rccurdcd in Book 23h Page “II. Warren Country Registry tllld shown :15 :1 private easement on the .ihm-c

referenced Plat.

Any ofthe parties hereto. or their respective successors in title, may, at any time hurcafier, do or cause to
be done to said roadway any and all things which may be necessary to cause the NC. Highway
Department to convert said roadway into a state road or highway under its public roads system.

For funher reference as to Tract #2 described above. see deeds of record at Book 190, Page 528: Book
236, Page 101; Book 290, Page 135; Book 320, Page 48; Book 347. Page 53; Book 517, Page 14; Book
555. Page 44; Book 703, Page 449; and Book 824, Page 506, all nl‘tlte Warren ('uimty Registry.

TRACT #3

That certain 0.654 acre parcel of land as shown and designated on plat entitled, “Surveyed and Mapped
For: East Oaks, LLC Proposed Recombination and New Easements to Serve Properties," dated November

“01346643000

HOPPER, HICKS 8t \VRENN. PLLC. 111 GILLIAM ST., OXFORD NC 27565
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Dickerson et us try dccd from Dr. C. H. Woudbum ct ttx dated April 2. was and recorded in the office of
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II. Wuudbnrn and wife. Daisy M Wnndhnrn tn Kttrl B. Dickerson and with. Evelyn J Dickerson
rccurdcd in Book 23h Page “II. Warren Country Registry tllld shown :15 :1 private easement on the .ihm-c

referenced Plat.

Any ofthe parties hereto. or their respective successors in title, may, at any time hurcafier, do or cause to
be done to said roadway any and all things which may be necessary to cause the NC. Highway
Department to convert said roadway into a state road or highway under its public roads system.

For funher reference as to Tract #2 described above. see deeds of record at Book 190, Page 528: Book
236, Page 101; Book 290, Page 135; Book 320, Page 48; Book 347. Page 53; Book 517, Page 14; Book
555. Page 44; Book 703, Page 449; and Book 824, Page 506, all nl‘tlte Warren ('uimty Registry.

TRACT #3

That certain 0.654 acre parcel of land as shown and designated on plat entitled, “Surveyed and Mapped
For: East Oaks, LLC Proposed Recombination and New Easements to Serve Properties," dated November

“01346643000
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l, 2006, prepared by Harry M. Williams. III, P.L.S., which plat is recorded in the office of the Register of
Deeds of Warren County. North Carolina, in Plat Cabinet 1. Slide 252A, Plat 4. For further reference. see
deeds of record in said Registry in Book 703, page 449 and also Plat Book 23, page 109.

Said tract is subject to the reservation of an easement in those portions of the above described property
designated as "'A’ Proposed 30’ Wide Private Easement” as described in Book 834, Page 518, Warren
County Registry.

TOGETHER WITH rights to the 30’ wide reciprocal parking and access easement in those portions ofthe
property designated as “B” and “C" as shown on the above referenced plat

SHORELINE RIGHTS: There is also hereby conveyed all of the shoreline rights conveyed unto KB.
Dickerson el ux by deed from Dr. C. H. Woodburn et ux dated April 2, I968 and recorded in the office of
the Register of Deeds of Warren County, North Carolina, Book 236, page IOl

BASEMENT FOR USE OF ROADWAY: There is also hereby conveyed unto the party of the second
part, the non-exclusive rights and privileges for the joint use of the roadway leading from Eaton's Ferry
Highway into the property above described and adjacent properties. but subject to the rights and
privileges reserved by Dr. C. H. Woodbum et ux, for the use and enjoyment of said roadway. the same
being more particularly described in that certain deed from C. H. Woodbum et ux to Karl B. Dickerson et
ux as hereinabove referenced and that deed from Karl B. Dickerson et ux to Earl C. Beddingfield and
CA. Richards dated January 3, 1977 and recorded in said Registry in Book 290, page 135.

Any of the parties hereto, or their respective successors in title, may, at any time hereafter, do or cause to
be done to said roadway any and all things which may be necessary to cause the NC Highway
Department to convert said roadway into a state road or highway under its public roads system.

For further reference as to Tract #3 described above, see deeds of record at Book 834, Page 518 and Book
703, Page 449 of the Warren County Registry.

For further reference as to Tract #1, Tract #2, and Tract #3 described above. see also Book 23, Page 109;
Cab l, Slide 288A, Plat 20; Cab l, Slide 286A, Plat 9; Cab I. Slide 252A, Flat 4; Cab 1, Slide 325, Flat
l0-l l; Cab 1, Slide 74, Plat S; Cab l, Slide 327, Plat 4; Cab 1, Slide 329, Flat I; Cab |, Slide 329, Plat
9, all of the Wanen County Registry.

NOTE: The purpose of this deed is to (i) divide that certain tract or parcel of land containing 10.405
acres described in deed dated June 6, 2006 and recorded on June l6, 2006 from Duane White Land
Company. LLC to East Oaks, LLC recorded at Book 824, Page 506, Warren County Registry, to which
reference is hereby made for a more particular description thereof; and (ii) clarify the chain—of—title for
Tract #3 described above that said tract is not combined with any other tract or parcel of land.

(“3134664 DOCK)
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WARREN COUNTY NC
YVONNE D. ALSTONREGISTER OF DEEDSFILED Jan 31. 2017

AT 04:04:22 pm
BOOK

START PAGE
END PAGE
INSTRUMENT #
EXCISE TAX
WRJ

Prepared by and Return to:
Hopper‘ Hicks & Wrenn. PLLC
PO Box 247
Oxford, North Carolina 27565

S.-\'I'I.'~'F.-\("l'l(Jf\ 0F SI-IIIERI'I‘Y lNSTRlIN'll-N'l'
(G S 45-36 It); 45-37(a)(7))

Date adieu/rm 30,20/(9

The undersigned is now the secured creditor in the Security Instruments identified as follows

Original Grantor: East Oaks. LLC

Original Secured Party: CLEA Investments. LLC

Current Secured Party: Lastos Finance LLC

Type of Security Instrument: Deed of Trust recorded in Warren County Registr}r on
(“Sectu'itv Instrument”) June 16, 2006, at Book 8247 Page 509

This satisfaction terminates and releases the effectiveness of the Security Instrument as of the reeordation of this
Satisfaction of Security lnstrtunent.

[REMAINDJER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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LASTOS FINANCE, LLC= a Virginia limited liability
company and successor to CLEA INVESTMENTS, LLC: a
Virginia limited lL‘IlTLlll} vain-511:1

~ ~,

ill-,1 rim 6cm , 5"1/ __

STATE OF 1'17 5 52: M A. i J COUNTY OF ...; mic-3 ‘1 .v.
1. the midcrssgned Notary Public ol' the aforesaid State and County, certify that

.-'..-i - ’-:».~ _ either being t L! persona”) known to me or (' ) proven by satisfactorx
I. personally appeared before me this daya idencc (s'nitl m itlcnt‘c being:

and acknowledged that he/she is the Man cuter 7 7 of LASTOS FINANCE, LLC: and that he/she,
: _ _ being authorized too so, voluntarily executed the foregoing on behalf of the

corporation'for the purposes stated therein.

Witness my hand and notarial seal, this the 30léday of . 2O
Inns” _ . , -

\\I“ . '4,‘ /|,f2,{1[.77._ ;-., ~ ' 1 .. 4.1:,7‘ 7L. (4 ,
u‘ ‘\_'.,-, ' '

(SEAL) ~ i. ._ Notary Public

I
'1

,"

|,
.

l" -' i , -'iI lJJ-‘i'i't'fll I l ell-E ’13-'43,ill—lli‘I-rl'gjfmjlk

,_ -_ . _ _. _ Printed or Typed Name .
I .' ~‘ MyCommission Expires fir,

n
u
n

\ \
\\

_

F

v " ' lI \"rinl‘l

{AOl 32980DOC}
PPAB 3455616vl
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WARREN COUNTY NC
YVONNE D. ALSTON

REGISTER OF DEEDS
FILED
AT
BOOK

START PAGE
END PAGE

Jan 31, 2017
04:16:43 pm

INSTRUMENT #
EXCISE TAX
WRJ

This instrument was prepared by: James C. Wrenn, Jr.. a North Carolina Licensed Xififi’y’f’
Return after recording to: James C. Wrenn, Jr., P.0. Box 247, Oxford. NC 27565

Delinquent taxes, if any, to be paid by the Closing Attorney to the Warren County Tax Collector
upon disbursement of closing proceeds.

All or a portion of the property herein conveyed _ includes or X does not include the primary
residence of the Grttntor.

STATE OF NORTH CAROLINA
GENERAL WARRANTY DEED

COUNTY OF WARREN

THIS DEED, made and entered into this theflay ofJanuary, 2017, by and between EAST

OAKS, LLC. a limited liability company organized and existing under the laws of Virginia operating

under a certificate ol‘ authority in North Carolina, whose address is PO. Box 1032-1, Burke, VA 22009.

designated as Grantor herein, and, EVG — CAROLINA. LLC, a limited liability company organized and

extsting under the laws of Virginia operating under a certificate of authority in North Carolina, whose

address is 3684 Centerview Drive, Suite 120, Chantilly, VA 20151, designated as Grantee herein The

designation Grantor and Grantees as used herein shall include said patties, their heirs, successors and

assigns, and shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH:

That the said Grantor, For and in eonsidcrulion of the sum of Ten Dollars and other good and

valuable consideration, the receipt of which is hereby expressly acknowledged, does hereby give, grant,

bargain, sell and convey unto the Grantee, those certain tracts or parcels ofland, lying and being situate in

Warren County, North Carolina and tnore particularly described as follows:

SEE ATTACHED EXHIBIT “A”

TO HAVE AND TO HOLD, said tracts or parcels of land, with all of the privileges and

appurtenances, tlicreunto belonging, unto the said Grantee, in fee simple.

And the said Gmntor hereby covenants and agrees to and with the said Grantee, that Grantor is

served ol‘srud land and has the right to convey the same in fee simple; that said land is free and clear from

”0133040 0000
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And the said Gmntor hereby covenants and agrees to and with the said Grantee, that Grantor is
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any and all encumbrances and that Grantor will warrant and forever defend the title to the same against

the lawful claims of all persons whomsoever, except for the exceptions hereinafier stated.

Title to the property hereinabove described is subject to the following exceptions:

..
3

4.

The lien of the local ad valorem property taxes for 2017 and subsequent years.

Such slate of facts as disclosed by survey of record in Cab 1 Slide 329 Plat I, Warren County

Registry.

All ordinary and customary utility and highway easements and rights-of-way or record

Applicable zoning and building laws or ordinances.

IN TESTIMONY WHEREOF, the said Grantor has hereunto set their hands and seals, or if

corporate. has caused this instrument to be signed in its corporate name by its duly authorized officer, the

day and year first above written.

[SIGNATURE PAGE FOLLOWS]
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EAST OAKS. LLC 4 /

tHiifli.)

. .- .- . s‘ ,WV .- I; _

H.“ 31.814553- ZKTiAézg-A-L{3—20}. '“J
Lena M l’itrelli, Manager

/

313m: or WM J \COUNTYOFWOW

| the undersigned Notary Public ofthe aforesaid County and State. ccnify that Anthony Pitrelli.

citltet | .- lit'nig persona”) known to me or Vproven by satisfactory evidence (said evidence being
,i,_, I. personally appeared before me this day and acknowledged that he is

Manager 01‘ East ()aks; LLC, a limited liability company organized and existing under the laws of

\"nginni operating under a certificate of authority iii Noitli Catalina, and that he, as Manager being

It PLUWLIIJAL 57] »i\,L_.t _ _-

authorized to do so voluntarily executed the t‘oregning on helialfol‘ the compan) for the purposes stated

TRACY L MOTZ ’ _ " ~ .
Notar) Public

tlicrutn

Notary Public
State of New Jersey flflL L ‘ MOW

t My Commission Expires Mar. 21. 2017 Primed (“Typed .-.;_ m... 77’
I _- A N.” 2199535 3 “9 i , (7

M\’ commission C\|‘IIL'.\ W

Witness my hand and notarial seal, this gay ot January, 2017

SlA’lL-‘(Jt gleam“; ,COUNTYOF Fm W

t. tl/iu tttttlt‘t’xlpltctl \‘utart l’LII‘tIlL‘ ut the tiliitestittl Liiiiiitt and State. tertil} tli.it Lena M. l‘itl'clli.

eilliei l V‘i heiiig 11L'Ffitlllilll3 knuuti to tItL' Ul rWi pim-en lit salistncttirt' evidence tsatd etttletiu- iiciitg

W , Wt personally appealed lit-line nie tins day and ucLimt-tledgt'd that she EH

.\l.1rlilj!\:l' nt' 1.;l‘it U.il'.s. LLC, i1 llll'lllL‘d liahilih etnnpnnt organized and CVISIII'tL.‘ under the laws til'

\-"iigtntti opctnlitii.I UI'IIJL'I a certificate of fltllht‘lt’lt)‘ tti Mirth [‘tltttltlttlt and that she. :15 Manager tienii:

:‘lllli‘ttlrlr'ul to do so. t'nittiitriiilt C‘EL'C-i'lltiii the l'iircgtltttg on behalf til the Liittipztit}. lint the iaiiiposcs stated

therein

Witness nix hand and notarial seal, this ‘1! day ol'Jtiunatjti, 20l7

vy/ ~~ A;
. {fikdtii—Axr ./( - V’rqpé_,wca-44~—~fi
L;

- Netti) i’tililii

flA’fiF/t? A ' EM4A} A]
Printed or '[ t'ii'bd Nagy,”

My commission expires: / ’/

/

(110133040 DDCX)
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EXHIBIT “A"

Emmy .:E| nl'tluhc Lulu.“ “mu m |".Lti.'c].~ ut'lnnd Inhaled as Lm 1-] I Hi I-E‘ }_n1 1- i”, and Lu! H a: 51mm

un |~inl inn] :un'c) L'JlllllL-d "i'lnnl I‘lnl' Snuthpmuw 'Iown i’iUl'TlChr picpurui 11;. Mad. tidy Awncmlcs.

.‘ -\ tlnmi :\1;|IL‘1|. IH ,‘nln nl reuunl in Pint tnbrnct 1, Slidr.‘ 335. Plat-L III—ll \‘.': sun i'nuitu Regulu-

10 which reference is made for a more particular description thereof.

CHIC-11> 111:This conve).=mc is made subject to Deciil'.'.liu|1 (If Covenants, liuuiruuum. marl I
III 1 Winn-l:Suulhpointe Inunhomes, Warren County, Nnnh l :uuiina of record in Hunk \LLI‘J I’llr—‘t‘ 0

County Registry

Ii.\.’~.[-'.\1l-\"| H)“ t SE (HF |.U).-\l)\\'-\ \'- 'I IIL'IL‘ i~ .ilw L'Ii!1'.'¢_\r;ii unm t' pui'tj. u! IllL‘ nct'nnd pml 111x

I.I.m—.:xtln.~1w righln smt'i prixiicgcs [or lhc mm: my .:I 'Ihu Inmlxm} Imthng from Lzunn's Ium 111mm.“

mm lhu pmlmn :'|lm\._' Jusunbcd _ Inn \ulw’JL-u u: the HM“: and DI‘IVIIL‘gL‘h rcucnnl h) I'Jr t H
\\ nmJliuin wt in {in [In Uni. uml cliwylncni of 3q maduan, the saint: hung nmm pnruulalurly (iL‘5LTIIhiIKi

il‘ liml L'L'Illllll dual 1mm [1: L.‘ 1] Vi umllurrn .unl mlu, Ihtm M \K'nntlium‘. In Karl R [)IL‘krr-‘mt and

wife, Evelyn J Dickerson recorded in Book 236 Page 10], Warren Country Registry.

An: qh-s |u|l||v2 lieu-tn nr ”It'll [L'sllL‘LIHC hllLL‘Cssul'S m mic, mm- nr um [um- ik‘R‘ilHCl. do or LLlllriU to
he Ilntn- In “ml Inn-tinny. .l|l\ and all thing» ninth nm} in.‘ IICLL‘bafll} In L'llllSL' 111: N C. Highuay

Deli-.nll:'.:|.: [\1L'UHNL’II.\.||.L|IU'|1L|‘I'-i1\ int-a .- whllr nus-J n: III-ghuny untlur llh' plihilL‘ ruml‘: swell:

im- ntum- dun-.Ilhni I:.|LI .-r land I- n pumun UI lllul tut-.un 1H 4H"? nut lldL'l nl Lind Lnnxm-ul It! IAN
l'.I|.\ | | "in lam-L Hi4 I‘m-Lu» .fillri \\ illik‘l] Emmi) R—cglsll} It-r I‘mtlm iu1‘c1clauc. sac: dunk ul'iL-L'nrd .11

I’uurl. I'M Pngc ‘28 Howl. 211- Page IEJI [hulk 2W 1';t I35. Bunk UH [’agr 45 Hum}; 34?. I'ngc 5}.

Hunk 51? Pugs. H. Bunk 555, PM; -l-1 Hum}. 7M, [Mgr- ~14”, nurl Hunk H24, I'Ltgc 5ND. rJII ul llu: \‘.'nrruli
County Registry

HOPPER, HICKS 3: WRENN. PLLC. Ill GILLIAM ST.. OXFORD NC 27565

BK:01005 PG10857

EXHIBIT “A"

Emmy .:E| nl'tluhc Lulu.“ “mu m |".Lti.'c].~ ut'lnnd Inhaled as Lm 1-] I Hi I-E‘ }_n1 1- i”, and Lu! H a: 51mm

un |~inl inn] :un'c) L'JlllllL-d "i'lnnl I‘lnl' Snuthpmuw 'Iown i’iUl'TlChr picpurui 11;. Mad. tidy Awncmlcs.

.‘ -\ tlnmi :\1;|IL‘1|. IH ,‘nln nl reuunl in Pint tnbrnct 1, Slidr.‘ 335. Plat-L III—ll \‘.': sun i'nuitu Regulu-

10 which reference is made for a more particular description thereof.

CHIC-11> 111:This conve).=mc is made subject to Deciil'.'.liu|1 (If Covenants, liuuiruuum. marl I
III 1 Winn-l:Suulhpointe Inunhomes, Warren County, Nnnh l :uuiina of record in Hunk \LLI‘J I’llr—‘t‘ 0

County Registry

Ii.\.’~.[-'.\1l-\"| H)“ t SE (HF |.U).-\l)\\'-\ \'- 'I IIL'IL‘ i~ .ilw L'Ii!1'.'¢_\r;ii unm t' pui'tj. u! IllL‘ nct'nnd pml 111x

I.I.m—.:xtln.~1w righln smt'i prixiicgcs [or lhc mm: my .:I 'Ihu Inmlxm} Imthng from Lzunn's Ium 111mm.“

mm lhu pmlmn :'|lm\._' Jusunbcd _ Inn \ulw’JL-u u: the HM“: and DI‘IVIIL‘gL‘h rcucnnl h) I'Jr t H
\\ nmJliuin wt in {in [In Uni. uml cliwylncni of 3q maduan, the saint: hung nmm pnruulalurly (iL‘5LTIIhiIKi

il‘ liml L'L'Illllll dual 1mm [1: L.‘ 1] Vi umllurrn .unl mlu, Ihtm M \K'nntlium‘. In Karl R [)IL‘krr-‘mt and

wife, Evelyn J Dickerson recorded in Book 236 Page 10], Warren Country Registry.

An: qh-s |u|l||v2 lieu-tn nr ”It'll [L'sllL‘LIHC hllLL‘Cssul'S m mic, mm- nr um [um- ik‘R‘ilHCl. do or LLlllriU to
he Ilntn- In “ml Inn-tinny. .l|l\ and all thing» ninth nm} in.‘ IICLL‘bafll} In L'llllSL' 111: N C. Highuay

Deli-.nll:'.:|.: [\1L'UHNL’II.\.||.L|IU'|1L|‘I'-i1\ int-a .- whllr nus-J n: III-ghuny untlur llh' plihilL‘ ruml‘: swell:

im- ntum- dun-.Ilhni I:.|LI .-r land I- n pumun UI lllul tut-.un 1H 4H"? nut lldL'l nl Lind Lnnxm-ul It! IAN
l'.I|.\ | | "in lam-L Hi4 I‘m-Lu» .fillri \\ illik‘l] Emmi) R—cglsll} It-r I‘mtlm iu1‘c1clauc. sac: dunk ul'iL-L'nrd .11

I’uurl. I'M Pngc ‘28 Howl. 211- Page IEJI [hulk 2W 1';t I35. Bunk UH [’agr 45 Hum}; 34?. I'ngc 5}.

Hunk 51? Pugs. H. Bunk 555, PM; -l-1 Hum}. 7M, [Mgr- ~14”, nurl Hunk H24, I'Ltgc 5ND. rJII ul llu: \‘.'nrruli
County Registry

HOPPER, HICKS 3: WRENN. PLLC. Ill GILLIAM ST.. OXFORD NC 27565



FILED
WARREN COUNTY NCBK:01005 PG:0858 YVONNE D. ALSTON
REGISTER OF DEEDS

FILED Jan 31. 2017
AT 04:18:43 pm
BOOK 01005

START PAGE 0858
END PAGE 0867
INSTRUMENT # 00259
EXCISE TAX (None)
WRJ

NORTH CAROLINA DEED OF TRUST AND SECURITY AGREEMENT
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SAI lSI’AC I ION Ihe debt securcd h} this Deed OI Il’llSl. as m tdcnccd ht
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property under the law It' Grantor shall tail to procure or maintain hazard or Ilood insurance cmcrugc in the
specified amount for the Property within a reasonable time ol‘ lfcflylllg notice I'rom Beneficiary at either the
requirement or ot‘tlie lapse ot‘an existing policy. Beneficrary may. but is not obligated to. expend for the account of
Giztiilni any \llmS \yhicb may be necessary to purchase the required hazard or flood insurance. yyhich shall be Ittlly
secured by this Deed of Trust and Mitch shall accrue interest from the time expended until paid at the rate set forth
in the Note or other Document All insurance shall be carried yyith companies approy ed by Beneficiary. and Gruntot
shall cause all pollctes and renewals thereof to be deliyered to Beneficiary All polimes shall contain loss payable
clauses (Neyy York long Iorin) in lay or 01 and in I'orni acceptable to Beneficiary In the eyent of loss. Cirantor shall
give imit. liate nitten notice to Benefictary. and ”1"“ liuury may iir.il t proofol‘ loss ifsucb is not made promptly"
by Glttlblill Each insurer is hereby expressly aut‘w-ii/tt! and diretied by Grantor to make payment for the loss
directly and solely to Beneficiary Benefictary may apply llie insurance ptocceds. or any part thcreol‘. in its solc
dl‘tklxllon and at its option. either to the ll'illlt tion of the Debt or to the restoration or repair of any portion of the
Pint-.rty damaged. but Beneficiary shall Iltil obligated to see to the proper ![’I[‘llC€]Il0n oI st.» amount paid mm to
Grantor

-l ESCROW DEPOSITS Upon demand ol~ Beneficiary. Grantor shall deposit \yith Beneficiary or add to
each payment required under the Note or other Document the amount estimated by Beneficiary to be sufficient to
enable Beneficiary to pay as they become due all taxes charges. assessments. and insurance premiums \yhicb
(irantor ts requrred to pay Further any deficiency occastoned by an insufficiency ot‘such additional payments shall
be depostted by Gruntor \yitli Bcncficrary upon demand

5 PRESERVATION AND MAINTENANCE OF THF. PROPFRTY Grantor shall keep the Property in as
good order and repair as it now is (reasonable near and tear excepted) and shall neither commit nor permit any
“aste or any other occurrence or use \yhicli might impair the \altie ul‘the Property Gruntor shall not initiate or
acquresce in a change in the zoning classification ol‘tlie Property or make or permit any stnictural alteration thereot
uithout Beneficiary's prior yyritten consent

6 COMPLIANCE WITH LAWS Grantor shall regularly and promptly comply iyith any applicable legal
requirements of the United States. the State of North Carolina or other governmental entity. agency or
Instrumentality relating to the use or condition oltlie Property

7 CONDEMNA'I ION AWARD Any auard tor the taking ol‘. or damages to. all or any part oftlie Property
or any interest therein upon the mom exercise ot‘ the potter ot‘ eminent domain shall be payable solely to
Beneficiary. yyhich may apply the sums so recciyed to payment ot‘the Debt

8 PAYMENTS BY BENEFICIARY ll‘Grantor or Borrower shall be in delaiilt in the timely payment or
performance ol‘any ot‘ Grantor's or Borrower's obligations uiidei the Note or other Document. under this Deed ot‘
[rust or Other Deed of Trust. Beneficiary may. but is not obligated to. expend For the account of Grantor or
Borrower ytithout Grantor‘s or Borrower 5 consent or notice. any stuns expenses. premiums and tees which
Beneficiary believes appropriate for the protection ot‘the Property and the maintenance and execution of this trust
Any amounts so expended shall be deemed principal adyanccs l‘ully secured by this Deed ol'Triixt shall bear interest
from the time expended until paid at the rate of interest accruing on the Debt and shall be due and payable on
demand

9 RENTS AND PROFITS Grantor hereby assrgns to Beneficiary all I'uture rents and profits from the
Property as additional security for the payment ol the Debt and for the performance ol‘all obligations secured by this
Deed ol‘ lrusl (irantor hereby appoints Benefictury as Grantot’s anomcy-in—t‘act to collect any rents and profits,
\yith or without surt. and to apply the some. less expenses 01 collection. to thc ct or to any obligations secured by
this Deed of Trust in any manner as Beneficiary may destre Such appointment of Beneficiary shall be a power
coupled \yith an interest and shall remain in full Force and cflect as long as any portion ol‘ the Debt remains
outstanding However. until default under the Note or other Document or under this Deed ol‘l rust. Grantor may
continue to collect and retain the rents and profits \yithout any accountability to Benefictary Beneficiary's election
to pursue the collection ot‘the rents or profits shall be in addition to all other remedies u Inch Beneficiary might have
and may be ptit into ellect independently nt‘ or concurrently \yith any other remedy

It) SECURITY INTEREST All the fixtures and equipment which comprise a part ot'the Property shall. as
far as permitted by law. be deemed to be affixed to the aforesaid land and conveyed therewith As to the balance of
the fixtures, this Deed of Trust shall be consrdered to be an authenticated security agreement which creates a
security interest in such fixtures for the benefit of Beneficiary In that regard. (irantor grants to Bencficrary ll“ of
the rights and remedies of a secured party under the North Carolina Uniform (‘omniercml Code (the 'UL’C )
Giantiir hereby authorizes Beneficiary to file any UCC Financmg Statements it deems necessary or requtred to
pert‘ect. continue, amend or maintain the security interest created hereby Grantor hereby irrevocably (as long as the
Debt remains unpaid) makes. constitutes and uppotnts Beneficiary as the true and layyt‘ul attorney-iii-l'act ol‘Giaiittii
to sign the name ot‘Granlor on any similar document or amendment thereto deemed necessary to perfect or continue
such security interests Hoyycy‘er to the extent alloyyed by Iayy. this Deed of Trust shall be a financtng statement
sufficrent to perfect and maintain any security interest created hereby in the Property and its Proceeds Grantor shall
be deemed to be the Debtor" and Ben: iciary shall be deemed the Secured Party and the legal name and address
ot each party is located on page I ofthis Deed oI"I rust

BK101005 PG10860
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-l ESCROW DEPOSITS Upon demand ol~ Beneficiary. Grantor shall deposit \yith Beneficiary or add to
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from the time expended until paid at the rate of interest accruing on the Debt and shall be due and payable on
demand
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continue to collect and retain the rents and profits \yithout any accountability to Benefictary Beneficiary's election
to pursue the collection ot‘the rents or profits shall be in addition to all other remedies u Inch Beneficiary might have
and may be ptit into ellect independently nt‘ or concurrently \yith any other remedy

It) SECURITY INTEREST All the fixtures and equipment which comprise a part ot'the Property shall. as
far as permitted by law. be deemed to be affixed to the aforesaid land and conveyed therewith As to the balance of
the fixtures, this Deed of Trust shall be consrdered to be an authenticated security agreement which creates a
security interest in such fixtures for the benefit of Beneficiary In that regard. (irantor grants to Bencficrary ll“ of
the rights and remedies of a secured party under the North Carolina Uniform (‘omniercml Code (the 'UL’C )
Giantiir hereby authorizes Beneficiary to file any UCC Financmg Statements it deems necessary or requtred to
pert‘ect. continue, amend or maintain the security interest created hereby Grantor hereby irrevocably (as long as the
Debt remains unpaid) makes. constitutes and uppotnts Beneficiary as the true and layyt‘ul attorney-iii-l'act ol‘Giaiittii
to sign the name ot‘Granlor on any similar document or amendment thereto deemed necessary to perfect or continue
such security interests Hoyycy‘er to the extent alloyyed by Iayy. this Deed of Trust shall be a financtng statement
sufficrent to perfect and maintain any security interest created hereby in the Property and its Proceeds Grantor shall
be deemed to be the Debtor" and Ben: iciary shall be deemed the Secured Party and the legal name and address
ot each party is located on page I ofthis Deed oI"I rust
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- I. III .IIIIIIIIII II:.InIIII iII nut-ah; tc lt'llhtlldli :II.-Iti IIII-nimr Ili-Ir-m. I'Ii It-IIIIIu- |l.I/.IIIIIIIII
'it-llL"|.ll-. III-I -r.Il mat III IIIIul .Iz'I‘IIt‘I thiamine-iii ..IIutl or I'lllLl
.-I!iI-.Ii1i-.liatl-.I It'f 'll'IIII-llJr III :iitl‘I'.
.'.LlllIL' in plan. III «IIIh I:lt|.l|l'\ Il'.I.r.iiI|IIII. Match-ah int-IIIII and iIIc:t:IlL-. ['QlllllLlllll III-.IIIIIt-a Illl‘. I|.iiIinI.I|Il-

'.ll]||.ll II‘I|i_'
IIiII.-iit.Il \I.tii-IIII\ III'I1!!\ .Im leIlI
lll‘ut II' t I-II|.Ii.Ip It..|-_-I.I| ~|.|1.' III III-a| gI-I I,-'|1]]1L‘|||.ll liIItlI Ill .in-. iliiuit-

t‘-.:IIII~II;S. |.|l]|tLlL‘.l\t' iii:Irii.Il-I .I-Jm in. In .IIII lll'dlL'l'llll containing Jal‘reitI-s arid-II: .Im |I.I. -IiI|.III- lI".|I III
dangerous uaste. substance or material defined as such in the Environmental Lans

l9 EVENTS 0F DEFAI ll l' Grantor shall be in default under this Deed of Trust upon the occurrence of
iln) ot'the lbllon mg

(a) Default m the payment or PCTlI|=l‘-‘ill.t. IIIl‘any ofthe Deht, or ol‘any cIII -_II.IIit or warrant} in this Dot-ti IIJ'
Trust in the Note or othei Document. in .IrI'I lI.-Il-::I- Agreement. in any Business I :II.Iplan Agreement. or other lllllI.‘
nr instrument (II (irunlur or Borrower Io Beneficiary: or in any contract hetneen Grantor and/or Borrower and
Beneficiary or in am contract between an_\, third pan): and Beneticiar} made for the benefit ol’Grantor; or

[III Any I-..Ii ianty representation or stut.-iiiI-nl made III lI-mished to Dem-litter) h} or on helialt‘olitirantor or
BOITUHL'I in coat-Ition With this transaction Wining to |I.II-.- been I‘alse in .IIII' material respect when made or
lutnislittt or
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It) the Property IS presentl) being operated in compliance With all Environmental Lans. there are no Circumstances
-.iI.-|.Il: .:||‘ I:|'I|-|iI. I'[’Ilu _-iiiI .~.I IIIII Ip-II -.-r HIIIAI IIIt I"I‘|el['. III iI-I.I!.iii__ I-- in; l':I-|'.zl\ -.IIIII|.

..| th.t. -. ."fll l||'\\. I" .I lH-E II I
IN .lll‘ II'I‘:I ' [I
i III‘ llll t-xur: In >.'..'

lt‘llfli‘ .i'.I: \lllfl" “III II; ii-etl
ltlllllI ‘Il.iIt'ria£I II J I I! llllII‘

.I| lel 'l‘.'I1'.'\-IlL|I: .l | ...-tI out -.I ..ll lhj- ||:-. Ian-I“:

l III irIItttl'.cii|.I| |.-II t _.J 1]“. .tiIIiI 'rlli Ill\I_".il -.IiIIIi1 III :‘iI-t...lin-
..I-.'..iIiI.l III ii-III: It:.-ii=i ' I-- [It I'III|-. I. I.I- ' III II- III. I'rI.| ,- I '.'I":.|l'r; ||| .ntI-ri.- .III-.

:t II no law lll'll’llL'lIliil ‘ .iII- I|:_iiip'Ii
"l'iI.'l'I'IlI. li‘.

-Itl:I.'||:__'lIl III [..IIII-lt ||f|:lt'1 .I-‘I\ all! I i....III
.l.:. tiii. Ir-l'IIIl-I II"l ~ i,i|l l".' l-Tl :I‘ Itl ll.t.'.ttI'I<.II.

_ I IIIIEII‘II" um I-iIII.. |I.-.iI-E. \ll'l, he Iiuren III ItieIi‘t' li.
.‘I'IJI'II'II .it‘ILe "-'- .Ill I .i |'.:l||-. - II III .III .!|'

lt:.|ll III .l|l'-. .IIII'IIIIn! .; lnIi-IIIIIII:.ii:.i| I :iI=~ |i|lll~1"|l>l ."I,.\ IIiIrII’IyII Il.l ‘\Ill .Il .Iil Hm"..ilI_'I lleI‘lx tritium-g;
IIIi‘ItinII. tn >|l'l.i||'l uiit: III Ii.aiiit..iI-. ..i'I lI.I.'-'I r II;III?:. .ii:.I Ulizt'i dour-II.- l'IIilli .ili'- |lII'I.|l|1‘l‘..||I..l -\iiI|iIIi.tI
tit-re .It‘ in .-.I llf‘l} I-.I:II l |1\y'lli"lf|illLl|I ll I .|\-.~ (ilIllllI‘l I- '-II Ittll Lil'llrlldllL. \\lllI I!I. in z .: ..EII-I\1.iIIi-.II| IlII.'
l nI'iIIInnkii-stl II'L'.|UIIt'l lI Illa IIILIx '- -'lIi III lllii‘xll .iiIIl I-.I:'l eIIiitiiiIi. tII tIIsi-Iplt I- illi the M111» .IItJ |‘-=III l-IIIIIl .Ii |l|._

HUI -.lI_Ii| l||4||l.'LJ|t'.l'I.l'- : l\-.- litiit‘ltmi: II .IIIII \‘vlllh'll lllllli,‘_' III HI. I- III
a IIllII-i [I III ".lll‘. t;.-ItIl I.I .III' I

.'|ll‘. lL'Il| iII'iiII:Ini.'Iil.:| [It-quit.-
l=iII1LIFLIIIIIIi JI'I. |\\"1 .Ill‘. ii.-lliI.; |»IIII'. _I||'. ‘J>|\-'_Illii.t‘li3_r||l \IIIIIIIIIIL III ’lh'J e .Ir

IIII'lI.IIl‘ |l.i .IIIIIIII ‘\l.|.l..|l.ll'< Uh |.IIIi'. III JIILLIIII.‘ lllL l'll’,‘-I.‘l[‘I .Itnl ~1=I|| IIIIIIIII. I .Ii:.I IIIiIIj-III. .|.l III’I=.\
-».II-. .I. |s'i.l|||'\'d in I Etaii tiiI IiId I'.-niIIIL .‘ill

'|'.I itIl' :

milip-iii; .l"-.l lt'Iltllll:..§l1ll\_Ill ELIHL'tlL'l rI'I -il\.Jl .IiIIi IIt|.e.r .:I.tiIIrI.-- I" '
ll.i/.Il-.!IIt.--. \laturmlx II-’- 1'rIIm III .Il‘IL'L'illly Ill. l’lit|'I-_‘lt\ II] dlllJJnlL IIIIII ;:il .iprIliIg-ilIlc Iri'.II'IIrii1iI'ntIl l ,1“-
I II.I.IItIIi . r:ItI:~ lII iIItlenIniiI II»; ;liciar_\‘ all-.l lJl'ltl lItiit-IitIuI'I. nun-sh- \ III-III and -!:.' Iiii .I ;.n_\' I|||Il ,III IIIuI-
l'.lllll|l|L" ILIIII.I c- I||||J|J“- (incl-.IIJII -- I'. Ilhout liiiiit.iiiIIii rL.II--n.IlI|I- .ItI-I.‘Ii.-I- k.- )an-I \lullll‘I ol’artj .i:'-I.l ;\.'f‘-
IIIIIIt I-IlI.Ii I'l IIIid IIIII lied o HtlllI.'|'\'I.l by. or J\‘|.'Ilk'll . ||1'~! IIeI Il1t1.|r\ iIIr nllh r ~[‘ 'I'l III. 0 II.I -J:tI.--.-i ti.-
indireet result ol'(i) the pp. --.-IIIe on. or under. or the :.'--L.i|!. spillage, emiSSIon or release on II! from the Prorcrii of
any Hazardous Material I- IIIless ol‘nhether or not L'.ll|~;'Ll by or Within the control OrGIJHh'r, Iii) the violIIIIII- of
all‘ lmiiI-iiiIIInIa: I.iII-- III III-.iI-IIIIIII- III-IIIIiienitIiI- itl.IIIII.I iII III ..i:..etin;: ilic t’rI-i»-;III -.I3-.;i|I-.: III IIIII
«to _-.i l'-'. III Hithiii Ilit tl‘ll'Il-ll I~l'(II.tIalIIi 'iII- III; lJlllliL i- Inant-Ii lll Ll'lI:|'l\ lull-I -\ tli Ii'I. tLthinIIqJ punishm-
III llll» [I.I.-.I:’i.IpI1 or III I “III u..Iii.IiII. III it;IrI-.. III |-- I. IIIIII- llll_lll\l‘ll.li"Ill1lllAI'ln” I-:IIi1lI'tI. ||I
.EIH Iii llLl|.Il IL ~;\.: ll. lil>l|i'.lllul'.~ .IiI-J |i.I|‘-I|it-.c» ||l lIi.iiitIII IIIiIL-I ilIiL |'-.II.I ["ll -|

-|I\I‘I-. III . III-III III 'll'H -It IIIiet'lII-aiie the I IIIL't'llIllilln III ‘.|1c \IIII: III I? I'lllLJHl‘l'
'm I’I-ilil IliI- .IJI- III .IlII-Imlinn III .irII ran .Il lh..' I'iIII- 1-.

l.i|luIi IL.

" ~.Iir'-. \I irI-_ IIIt.I'lIIII'iI III
1n .s!\ih: llgnl I-I III-It lllL

i'uiir‘iited lI'I “.Illlll" II:

In the event that any ol‘thc Grantor’s representations or IIarranties shall prme to be niateriull) false or Grantor tails
.H"‘\LliT uIiiiI-IIIII‘ILI'

I I ll'lellhjill" .ill

III ~.III~.I\ dl! IriIII-Ininenlal l{\\|i“l.'lll\‘lll lit-rirliIizziI ll- ll'-‘1l|l. III il.'[l||ll l'l‘l.|\ III Ilium.-
\.‘n:iIi.'IItIi| ditcc!i‘..». .InIl Ili: I Ii.II.1iIIi “L'IL'L‘I l.l| IL'IIIl;‘I'||\. HeitelitIIIiu IIIi .:l| II-~l~ . ‘l'l

.iltip. I'.Id;|ll."'.l IIIIII III lltll‘lll‘Iu‘

\\1'll|
it'.I~= t:ilil.. .itIIIin-:\. tux I\|I.I|-.I-i III-iIIII Ill IIIJI-iIt-iIILIIti llll.‘ r-t'
I-.|i.:tsII».Ict .INII'IIIILIJ Ititli -tiI|i ttIiiiII!i.:ri.. III lll"-L1'l .tll lL':'~ll IIIIIl L'-.|iii‘..1"l. rClliLxll\'\ I I.iil.IlI|t' III II I:IIIII..:n_=

'llillt' III.IIIIII. II- IIIIIIpII “It'll all 1 :II Illlilll'ljfilIJl lit-Iiiii:I.-Iiiciit~ n. in: toJ-ni iiI-L lli‘l'lllLIJ EU li'rllllli IIII- ie-IIet LI'II
IIIt I'rI'IpI-itI. Fit-s I.I-II ~ ilEill- liL’ILIJIILEL'I ~|t..l! l‘e III addition to .ill HJ‘III'- :‘|.t|l'a't'l III'III..I
Document and payments by Grantot under this I-iIIII.=IIiI shall not reduce Grantor's obligations and liabilities
thereunder in the ex ent Benetician' undertakes COIIIIIII.II'.I-. with EnI'Ironmental Requtrements nhieh (irantor failed
to perform or \Ihieh Beneficiary determines is necessary to sell all or any part ol‘the PropenI. Grantor authIIri7es
ILIIJIIIIIII. .IIIdIII IL‘IIIJIL’IIIH . .I..t.-.I» i-I [IIIJuie and -'\\-.|.|lt' IIII IIIaIIiI-i I beIIIIII ans manure. III IIrher

Itiii; i-I the It‘lll'. ..I ..l-II lil'11'ilsal of ll'i'I llIzIIIlI-ii. \1:itcti.tls, truth. III or on to. I'iII;'-;rt}
IIrIIItIIi .II. Lnn-e I. w III II Beri:li.'i .I-I_= II-It on ,or hatt .I «..xlliflfi l|1[I3I'(.| ||| anx liaiaiIi-Iu-I Mat-.‘ildi: ‘.‘.l|lCl]
exist on. originate from or atTect the Propert) All amounts expended b_\ the Beneficiary In connection \Iith the
eVercise of its rights hereunder (including reasonable attorneys fees and the fees ol'an). cnvtronincntnl consultants)
shall become pan ol the indebtedness secured by this Deed of’l‘rusl

T'IIII: lII Itttzqi

-.l|‘L'l|jTlLl1'I-I:|llfl L

1‘0- [”ll'i-II-CS of this Ilt-Id ol‘ 'l‘iusl ‘EnviIIIIiirIL-ntal Laws‘ means the Comprehensive EnI'irIInn:;III.I| Response.
COIItf’x'liwllOl] and LI-El‘llIU Act, the Hazaninns Materials ~transportation Act. the Resource CI!|1‘.'r\/a[l0ll and
Recovery Act an) Super Fund‘ or “Super Lien laIx. or any other t'edeial, state. or local la“ regulation or decree
regulating. relating to or imposing liabilit) or standards ol‘ conduct concerning any Hazardous Materials

-!:IIIIII~ Lllllr-z’ltl IIIIJ.i. |I. riI--t“i ||\|lil'-|1|I'l'|il I:-"l]||"ll|N'Ill |||I'.|||~ .'t|\ .IIliiIiiii-III.IIII'I: “[iLl‘s IlirtttI‘.c\ ItiIJ
llxx‘ll‘ILI .ItiiiiIIIi.I.IiiIIn.. LIIIILL'JJE~ ‘-~.’ll.l£l||t.'l!l.\ .Igie'ertienlx HE IIIIII‘I lillmdl III til-I'iiiIif IliII'I lions IIr {IiiIlJiII .' «III. Il
h\ III enttinl iIIIII l'Illll .II'I-. ltU‘uflllillCll' Il \ii:I.IIiIl\ III p'.i\.:t-. pin‘. on lll‘Eilll“ |'ll|' ['I-lklNIl‘lI'I III 'IrI-. l iIuIIInInI IIt.Il
l

- I. III .IIIIIIIIII II:.InIIII iII nut-ah; tc lt'llhtlldli :II.-Iti IIII-nimr Ili-Ir-m. I'Ii It-IIIIIu- |l.I/.IIIIIIIII
'it-llL"|.ll-. III-I -r.Il mat III IIIIul .Iz'I‘IIt‘I thiamine-iii ..IIutl or I'lllLl
.-I!iI-.Ii1i-.liatl-.I It'f 'll'IIII-llJr III :iitl‘I'.
.'.LlllIL' in plan. III «IIIh I:lt|.l|l'\ Il'.I.r.iiI|IIII. Match-ah int-IIIII and iIIc:t:IlL-. ['QlllllLlllll III-.IIIIIt-a Illl‘. I|.iiIinI.I|Il-

'.ll]||.ll II‘I|i_'
IIiII.-iit.Il \I.tii-IIII\ III'I1!!\ .Im leIlI
lll‘ut II' t I-II|.Ii.Ip It..|-_-I.I| ~|.|1.' III III-a| gI-I I,-'|1]]1L‘|||.ll liIItlI Ill .in-. iliiuit-

t‘-.:IIII~II;S. |.|l]|tLlL‘.l\t' iii:Irii.Il-I .I-Jm in. In .IIII lll'dlL'l'llll containing Jal‘reitI-s arid-II: .Im |I.I. -IiI|.III- lI".|I III
dangerous uaste. substance or material defined as such in the Environmental Lans

l9 EVENTS 0F DEFAI ll l' Grantor shall be in default under this Deed of Trust upon the occurrence of
iln) ot'the lbllon mg

(a) Default m the payment or PCTlI|=l‘-‘ill.t. IIIl‘any ofthe Deht, or ol‘any cIII -_II.IIit or warrant} in this Dot-ti IIJ'
Trust in the Note or othei Document. in .IrI'I lI.-Il-::I- Agreement. in any Business I :II.Iplan Agreement. or other lllllI.‘
nr instrument (II (irunlur or Borrower Io Beneficiary: or in any contract hetneen Grantor and/or Borrower and
Beneficiary or in am contract between an_\, third pan): and Beneticiar} made for the benefit ol’Grantor; or

[III Any I-..Ii ianty representation or stut.-iiiI-nl made III lI-mished to Dem-litter) h} or on helialt‘olitirantor or
BOITUHL'I in coat-Ition With this transaction Wining to |I.II-.- been I‘alse in .IIII' material respect when made or
lutnislittt or
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ici Loss. thet'i substantial damage destruction to or nl'the Property or the assertion or making 0t an} lei},

seizure. mechanic's or matcrialman's lien or attachment thereofor thereon. or

l'.r'-IIIL‘-- ralllllc al-[Iiillll'l-tnl ol ii Receiver for

|~- .n indent) in I cehts in the ordinar}

urn-t or wtirety ilie-‘el-o or

.ait-ltull i.'init-..-tion of r\ ".l.'!'- l. l7r'vul.'.i_'l'lL'~

any part -i| i|.- t-in: li‘ ul ..--|::Fllli.'t|l l‘ortl.t- lL||.!ii 0| . r-- hi...-

course or | ”xiii: ~~ nl tun-nor 1'-niu-.-.t-r or am tti—iri.1i.er. t-iitliuw _

(e) Failure titan} corp....ut Grantor_ Borroxier or an) co-maker. endorser. guarantor or surel) tor (irantor or

Bummer to maintain its legs! t"~| Ience in good standing: or

(F) I run the enrn ol‘ an) monetaii judgment or the as~; nu. -'-' of filing 01. an) tax lien against Lirantor or

Borroocr. nr '-t|"'| the. | -\'l3nCC ofany v. in ot‘ garnishment or alllcll'l against any property ot‘debts due or rights

ol‘Grantor or Borroiier; or

(gt The sale (including sale by land contract |||”F|‘. delivery 01. pout-won). transfer or en. I|"i*l-IHI1C¢ mall or

any part ofthc Propcnv or any interest therein. or aria iliange in the 0\\||.'I\lilii or control ofGi tlI'.lI| or Borrtmerr

\vithout Benelictar) '5 prior “Tlllt'n consent: or

unsate or inst-curt. or should Bcneficiar} in good faith otherwise believe that the prospect ot‘ pa) ment or other

performance is impaired

(h) If H- -.i'f'icittr_i, in good faith should otherwise deem itsell‘. its securit} interests. the Property or the Debt

.‘! Ht \tl fill '~ ()F Bli's] I It t \[t‘i Ilt'tIN DEFAULT. Upon the occurrence of .an-' L»._i.t ot .‘--'._iult‘

Benei- I.'|'. mu .il n- option. into-m1 prim Itiillu' to Grantor. declare the Debt to be immedi E'Lly Joe and l .n ihlc

in Full nude on ,t|‘!‘ll\_ :llon ot' B n. i in lllJSt -. shall foreclose this Deed of trust in any manner permitted by

North Carolina la“. including selling the Propcrt) or an} on: iI.-. uni .Jl ti:ll‘-lls 'ull. to the Lt.i .uiti lll,‘ll."i mild-.i Tur

crislt li-i.u1'.tti'- ct|u1:\ lli rttlt'ii-[ia-u." lltilll --ic.t.l tlx-itcr . uiirttw'. i-r iitl'c- »t.ttc UJ tc-Scrul l xt'tIID'lI-Iii .ill iii “In. it

.l'L Arum-l1 '.\.'.ILLd l-L (.i.nitui .lllLl L'IIH‘. oi..- \‘.|ll1.1]‘[‘llL‘Jl‘iL' "-ortli i. iIlI'llllJl

ii".Jcr Ian-4.: oi a ili , -ii.i “ll-.11. xilqgl est-tut.- :iitd tlclitc: in int puithnser .l lu'llilkt' s tlct-tl (t‘ilxcwtllg ili-e l’rnr

..ri.tii|\ L".:'iL «ed in iiitr-in'J lllL l'LxlI.ll" lll ili.. llll‘.lL'£‘t dcc-J sli:.ll li.‘ [-ririiJ

facie evidence ofihe truth ol‘ the statements made therein |li-.' |'[l‘tL’=: -u em out. mic d-nll I- i|i[~li.'-| u- Ill.

manner and in the order prescribed by applicable North (motion Lin. it Ii. .» tyre-ed that the L‘\_11,_‘|ll-._‘ m .If!‘. curl.

Mir Hl'lclll in. ll.‘ it .: Cl‘rllllili‘ .mi. .-i luv :-;r tent oi the gross sales price to Trustee for holding such sale and For all

n-rs i.--.- ix-ri-irit -J b-. Into It; ,i=lttl.l t \tltlllll‘ t'\|1.'lli. . incurred in making sale In the event a foreclosure suit or

special r-n-t nlll-l. is continua-tat .|'\l no - .1IL- I‘ held tiieii Grantor shall pay to Trustee: l)al| expenses incurred by

|iii~ict .uitl I | .r [I.Il'l|.il \I'l"'llh*-Ht|' i-nzunL-J or. the pt-r cent ot‘the balance ofthe unpaid Debt Beneficiary may

but .lliil be“ h; ptir.:|i.i--.-r tit .I'l" -..i|.. nuilt-i this lit-ed nl Trust At .uo such sale Trustee may at his election

-i_'r|L|l!i.' the -. ,t matul hia-L-i nnnicaa-gli 1U \lv,'05ll '-\|lh Iiustee cash in an amount equal to all or any part ol‘thc

iLlLLV‘JlJl i-:«| 'lli.l mint. i-I .ur. with 2.,lllll'LiTal. need not be included in the advertisement ol~ the notice of such

sale It. foreclosure proceedings are instituted under this Deed of Trust. Trustee is hereby authorized to take

l'iI»-:"nl0ll ol‘the l’ropcrt} and militctany rentalo accrued or in .tttiuc or llll-iI'. "r. it's-.t- llli‘ i'mr-eiix l'l .tnx pull

'l|.'li -i| receive the rents and l‘l-IlliS therefrom. and hold the pti-u-t-tlv i.'1t!.lllllll:' .rriet mum-n: ul rlit -_\['-. ‘

managing and operating the Property subject to the order 01 iii: t-nuii lint ll'.’ l‘|'l'lL'!ll txl llclldiittdi‘ reinliii; lln.|l

disposition ot~ the foreclosure pm »_--,din-;~ and during any period alloned b_\ applicable la“ for the redemption From

any Ibrcclosure sale ordered in an. it proctcdings: and Trustee may act irrespective ol the value of the Property or its

adequacy or inudeqtiac) to secure or discharge the indebtedness then owing

'- ~ Jt'l.il|llt' Iri liiiLll-Islir: ». le

,I. uni-I \\lll|ii:|| .lll' uih-srml'r ||-'

.m (‘l

In addition it a default shall have occurred and be continuing. Benelician upon application to a court of

competentlurinlittion. shall be entitled as a m.:lti.'t ol‘ri-“wi \Ul'IIi-Il inane anti \'.|[[lritll - .- in! to 111; - .ciip ll] \ or

value of an\ ||Tll\ tor the Debt or the solunci ot’. tutti l'I‘lllhl for MK pain-rent, in the iiliiitlllllli'i-flll ul‘a

receiver to take possession ot‘ and operate the Property tuiil mil-ti .intl aprlj. i; li.'\L'llti.‘\. and to tutor tort-by

c-i'i-mit . [llLli'lll Hz; recon-t: .‘"i‘-.ll hm. _ .lll u: llli' right-t .nul trout-rs ptrnuttcd iiiitlct th. In“ . nt‘iiw stun uE ‘s'orth

'-». \‘illl .|.H 1-- l1. l‘Lllti" llg‘tll'. dfllLlllLl .all C‘.[}:'I‘AL.~ iiii.|i.diii; ii-tc-iii-iv‘ It-.--. “estimable

.1itnrti.\,. itt tints .intt .iztni , in.i.|--. itu-n .:1| ni_iui-.-', |\lll\|l.ill[ Iii sutlt .ipriiiiitntiii .!ll Ill ‘s‘lllcll \l'IJll be

t'aiiivtl.r.-i| .. |"-i| or [-t. Deli eutul llL’iVl". In the case of any receivership insolvency bankruptcy,

'.tlil '.:l||‘|l .-.rr.tn-,ei1.cnt_ .JIlILhIlIIL'rrI LHI'Ill'II-xllll‘l‘n or other proceedings .iittzting GLtliltil or the creditors or

plrlpcli I-I \i!.i:1lii| l!;'t=elTCl II\ [-I tlir .'\l;ltl |-._ l'lTlllTi:-.l by law \llrlll be entitled to file ~LJLl. proofs ot‘claim and

lslil_'l ._|-u.unieui-- .a-. llltu be i....- ~ II\ or sJL]\|"lh|i I“ order to have the claims of Beneficiary allowed in such

proceedings for the entire amount ofthe Debt at the date oFthe institution ofsuch proceedings and for any additional

portion ol‘the Debt accruing after such date

L ultll‘llJ lrr.'.

renl

2| RELEASE AND CANCELLATION Upon l'ulfillmcnt ot'all ot‘obligations‘ the performance oftvhich is

secured b} this Deed ol'Trusi. and upon payment of the Debt. this Deed ol‘ Trust and the Note or other Document

shall be marked "Satisfied" and returned to Grantor. and this convevance shall be null and mid and ma) be

cancelled of record at the request and cost ot‘Grantor. and title to the Property shall revert as provided b5 la\\

22. MISCELLANEOUS The caption. .ind heading-s of the paragraphs of this Deed of Trust are for

convenience onlv and shall not be used to int-,- met or deiii-u- an) pl’DYiSliilh All remedies provided herein are

distinct and cumulative to an) other right or remedy under this Deed ot‘Tnist or atlbrded b_\ la\\ or equttv and ma_\

be exercised concurrently independently or succcsstvel) All covenants contained herein shall bind. and the

benefits and advantages shall inure to. the respective heirs, executors. administrators successors or asSIgns ot‘ the
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EVG - CAROLINA LLC

By and through its member and manager

Tl IE EVERGREENE COMPANIES. LLC

Manager

i'. t
I . |

STATEOFJL. Il:1’-.".ul..‘t _ '_ I,

l, the unit.- ) E Notary Public in and for the t llill‘il" .inti State aforesaid. do hereby certify that Robert

- . betng personally knovm to me or (__) proven by satisfactory

personally appeared before me this day and acknowledged that he is a Manager of

THE EVERGREEN}: CéhfPANlES. LLC. a limited liability company organized and existing under the laws of

Virginia operating under a certificate of authority in North Carolina. and. that he. as manager being duly authorized

[0 do so, voluntarily executed the foregoing instrument on behall‘of the company for the purposes stated therein

' 1.11:»;3, Irina ill» 7 Jan -\|' :JI-L‘i i"- :‘E—I‘H‘YJJT

E'lli-l ii
. lli. -' ‘Jtll'iiifii

(Tappellini. either r

'i‘. llllx’“ | ".

.I. \I .

r'xi \l_- '. l'l '

' I - I ' i l'IIi-t-..l |\:i_'d hutl‘“: u', :Knlnr'i

\T. t uiqairimitni I \.|\Ii.-~

The foregoing or annexed cenilicatet i Notary(ies) Public. has( have)

been verified to have the signature. commission expiration dale. and official seal. if required This instrument and this

certificate are duly registered at the date and time and in the Book and Page shown on the first page hereof

REGISTER OF DEEDS FOR 7 7 COUNTY

Deputy/Assistant — Register of Deeds
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Schedule l
to

North Carolina Deed of Trust and
Security Agreement

lhe Debt. us of date hereof. includes all indebtedness and obligations set 111t in the North
Carolina Deed of Trust and Securit) Agreement and in this Schedule I attached thereto and
incorporated therein. and is evidenced by a Note or other Document described as Follows:

[ X ] None other than the indebtedness and obligations as described on Page I of the
North Carolina Deed of Trust and Securit) Agreement

{A0152999 DOCX} 9
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Schedule II
to

North Carolina Deed of Trust and
Security Agreement

Being all of those certain tracts or parcels ofland labeled as Lot l-l, Lot l-2, Lot [-3, and Lot 1-4 as shown
on plat and survey entitled "Final Plat: Soulhpointe Town Homes" prepared by Mack Gay Associates,
P.A.. dated March 18., 2016, of record in Plat Cabinet l. Slide 325, Plats lO-l l, Warren County Regisuy,
to which reference is made for a more particular description thereof.

This Cllll\L'}:1lli'u is made <ulI|Lct to IJL-clmalion ol lmclmntx. Huill‘lctlullx’aml |.:~ymenl- In.
Southllumh‘ funnhomes, WAN-tn Count} \urlll Carolin» nr ream! il: Hunk [Lb l'uyv $81\\.mrn
County Registry.

| \KI- \ll-Nl EUR {511" RUN!“ \‘l: lliL‘lL‘ 1\;iJ~IrL':\l|\L'}cLl [ml-I [he p.111} ul IllL' urwiul mu. lllL
llu;l-C\L'|Il\l\t.' IiLjIHu.l||,!|\11'u!g.__:‘-\ |n| I|lr.'_|ui|:l rm, ”I ll]; mud“ .1) [Lu-“ling Hum l ulnn‘x J m} Higlmn}
inln lire mupm‘l) .Ih-nc duauliluul full what-u] In the l'!_llll[~ :q prlulcgcx l'.:~L'l\L'Ll h} “I. l . H.
\‘mnulhuru L'l ||\. lm Ilk' LIN; urhl clunjdncnl u! Mlltl l't‘.l‘l\‘..l_\,lllc mm}; lit-mi:- muru |\I|"l|L'l||r.Ll'l} dusuril‘ml
Ill llilll Lulnm uluul llIrllI ll: l ll \\'umll~mn .unl m'lt’ film). -\l \‘u-n.ihun1 m Karl 1'. Iliukcr 1n” and
wife, Evelyn J. Dickerson recorded in Book 236 Page 10], Warren Country Registry.

”in: IlllllL'["dl'l.lL‘~lit'lL‘lI1.IIl'[llL‘ll u \I‘tt'lH \' ifillk'LL'E-hlll" m [Illa nm}. .1? all) lllJIL' IIL'IL’JIIL'I. du or cullv. to
In Llnnu ln mud mull-NJ} .In} .unl .Ill filing-x “lllLll lll.|_\ In.- :1=;t'.'~.~;lr_\ 1n “ms-.- Ilu- \ l. lligimay
IlrgMIInIL-m lu ulllhill mill r--:id'.'..l_\ iniuu~[.|[.-In.1dn|'|n:h\\.|} lllllll'l ll“ [tEIL' ruin!» <1. \IClIl

The al‘mt- de\l.l'll‘{.'ll tract of land it» .: lmrliun ul Ihal ucrmin 10.405 .ulu llilL'l --| land mm 5:) at in East
Oaks, | l I in Hut-L 324, Page 506 “linen I nun!) Reghn}. For further relax-nu. see dual- ur'rL-L-nrd at
Ilt'suL 1‘)”, Pub. 528‘ Hunk 236g I‘m-:1 IOI; llnlul. 2"!“ Page i“ ”Hill. 320, Pay; 48; Ill-(ll. 347, Page 51
”NHL 511111;: l4; liuul. 555. Pal-st I4; Bun-L '.-'1|3. I'ngt‘ l l”: Llllll Huuak 824, l'rlgc 50“ .1” ofthc Vx iJl'lL'lI
L 1mm:- Rupialr'} .
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