
Drawn by& HOLDFOR: Gwynn & Edwards, PA:Attn:J. Kenneth Edwards,5909FallsofNeuse, Ste. 200,Raleigh.
NC2760SI

looml~II~II~llml~~llml~~I~I~~IJ~m~m~1111
Doc 10: 003033520008 Tvee: CRP
Recorded: 12/07/2007 at 04:31:30 PM
Fee Arnt: $33.00 Paae 1 of B
~rank11n County North Carolina
Linda H. Stone Reaister of Deeds

BK 1658 PG52-59

(Page 1 of 8)

~
5)..

IWmf~ml~~I~~liIWmlli""rJ~~~lm~~~.,
Doc 10: 002360070008 Tvee: CRP
Recorded: 03/20/2006 at 12:56:33 PM
Fee Amt: $35.00 Paa8 1 of 8
Franklin County North Carolina

~J{~~.M~ ~"i'534;'706~71D3"

. ~6j" ~~ ~.~
~~

STATE OF NORm CAROLINA

COUNTY OF FRANKLIN

RESTRICTIVE COVENANTS
FOR

OAK PARK SUBDIVISION

Oak: Park Associates, LLC, a North Carolina LimitedLiability Company (hereinafter
"Declarant"), herebydeclaresthat the realproperty described on ExhibitA attached heretoand
madea part hereof(hereinafter the "Subdivision") is and shall hereafterbe held, transferred, sold
and conveyed subjectto the following restrictive covenants, whichshallbe appurtenant to and
runwiththe land,by whomsoever owned, to wit:

1. LANDUSE ANDBUlLDINGTYPE. AllLots shall be usedfor residential
purposes. No structureshall be erected, altered, placedor permitted to remain on anyLot other
than one detached, single-family dwelling, not to exceed two and one-half(22) stories in height,
a privategaragefor not more thanthree (3) cars,and other out-buildings incidental to residential
use ofthe Lot. Anyother out-buildings shall be constructed ofmaterials similar in natureto the
dwelling constructed on the Lot and samebe ofa similarexteriorappearance as the dwelling.
Nothinghereinshall be deemedto prohibit conversion ofa Lot to a street.

2. DWELLING SIZE. Theminimum heated squarefootage ofa dwelling may not
be lessthan 1800 squarefeet.

3. BUILDING SETBACKS: HOUSELOCATION. No dwelling shall be erectedor
maintained on anyLot outsideof the building envelope shownon the recorded platofthe
Subdivision or as otherwise required or permitted by the zoningordinance ofthe County of
Franklin (the "Zoning Ordinance"). For purposes ofthese buildingsetbackrequirements, decks,
porches, patios, stoops, eaves, overhangs, baywindows, chimneys, carportsand othersimilar
projections shallbe deemedto be partof the dwelling only to the extentthat the sameare
deemed to be part of the dwellingunderthe ZoningOrdinance as it existsas ofthe dateof
issuance ofa certificate of occupancy for suchdwelling. Anydwelling erectedon a Lot other
thana cornerlot shallface the streeton whichtheLot abuts. On cornerlots, a dwelling may be
erectedso as to face the intersection of the two streetson whichthe Lot abuts.

This instrument is being re-recorded for the purpose of correcting the name of the Homeowners
Association to read "Oak Park Homeowners Association of n in County, Inc." in every
instance.
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4. FENCES. No fence or wall shall be erectedon any Lot closerto any streetthan
the front or sidebuildingsetbackline. Chain-link or othermetal fencingis not permitted, Any
fence or wall installed withinthe Subdivision must meet all requirements of the Zoning
Ordinance and must be approved as provided in Articlevm ofthe Declaration Of Covenants,

~
conditions, Restrictions, Easements,ChargesAndLiens For The Oak. Park Homeowners

~ V~"M\(,.L.\"'" ~U\l~"\y

:Association: me, (theADeclatation@), recordedin officeofthe Registerof DeedsofFranklin
County, North Carolina. Nothing in this paragraph shallbe deemedto applyto or regulate
retaining walls made necessary by the slopeor gradeofany Lot or Lots nor to any fence installed
by the Declarantat any entranceto or alongany street within the Subdivision.

5. TEMPORARY STRUCTURES. No residenceof a temporary nature shall be
erectedor allowed to remain on anyLot, and no trailer, basement, shack, tent, garage, barn,or
any other buildingof a similarnature shallbe used as a residence on anyLot, eithertemporarily
or permanently,

6. PARKING:DRIVEWAYS AND PARKINGPADS:ABANDONED
VEIDCLES. Vehiclesmaybeparkedor storedonlyon portionsofa Lot improved for that
purpose, i.e., garage,driveway, carportor parkingpad. No unenclosed parkingshallbe
constructed or maintained on anyLot excepta paved drivewayand an attached pavedparking
pad, whichpad shan be designed for the parkingof not more than two (2) vehicles. Any
driveway or parkingpad constructeduponany Lot shall have a concretesurface.

No mobilehouse trailer (whether on or offwheels), vehicleor enclosed body of the type
whichmay be placedon or attached to a vehicle(knowngenerallyas "campers"), tractortrailer
trucks or cabs,or commercial vehicleofanykind shallbe parkedon any street or anyLot within
the Subdivision. No boat or boat trailer shall be parkedon any streetwithin the Subdivision. A
boat and/orboat trailer may be parkedor kept on a Lot if it is parkedor kept in sucha manner
that they screenedfrom the street. Screening may be eitherby fenceor plantings, but, in any
case, the screening must comply with the Zoning Ordinanceand be approved pursuant to Article
vm of the Declaration.

No vehicleofany type which is abandoned or inoperative shallbe storedor kepton any
Lot in such manneras to be seen from any other Lot, anystreet within the Subdivision or the
Common Area, and no automobiles or mechanical equipmentmay be dismantled or allowed to
accumulate on any Lot.

7. ANIMALS. No animals, livestock, or poultryofany kind shallbe kept or
maintained on anyLot or in any dwelling, except that dogs, cats, or otherhousehold pets maybe
kept or maintained, providedthat they are not keptor maintained for commercial purposes.

8. NUISANCES; BUSlNESSACTIVITY. No noxious or offensive trade or activity
shallbe carried on upon anyLot, nor shall anythingbe done thereonwhichmaybe or becomean
annoyance or nuisance to the neighborhood. No businesstrade or activitymaybe conducted on
any Lot unlesspermittedby the Franklin CountyBoardof Adjustments.

9. SIGNS. Except as otherwise requiredby Franklin County, no sign of any kind
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sha1l be displayedto the publicview on any Lot except signsused to advertise Lots for sale
duringthe construction and sales period, one sign of not morethan ten (10) squarefeet
advertising the propertyfor sale or rent, and signs ofnot more than ten (10) squarefeet
expressing support of or oppositionto political candidatesor other issueswhichwill appear on
the ballot of a primary,generalor specialelection, providedthat such political signs shall not be
placedon a Lot earlierthan sixty (60) days before such electionand shall be removedwithin two
(2) daysafter such election.

10. ANTENNAS; SATELLITE DISHES ORDISCS. No radioor television
transmission or receptiontowers or antennasshall be erected on a Lot other than a customary
televisionor radio reception antenna,which shall not extend more than ten (10) feet abovethe
top roof ridge ofthe house. However,a satelliteantennareceiveror discwill be permittedon a
Lot if: (i) the receiveror disc is not larger than two feet (2') in diameter;(ii) the receiver or disc
is located on the sideofthe house away from the street and withinthe buildingset back lines
applicableto that Lot; and (iii) the receiver or disc is located or screened in sucha way that it
cannot be seen from any streetwithin the Subdivision. Any such screening mustbe approvedas
provided in Articlevm of the Declaration. In no event shall any free-standing transmission or
receivingtower be permitted on anyLot. It is the intentofthe Declarantthat this paragraphnot
violate or overridethe rules and regulationsofthe FederalTrade Commission pertainingto
satellitecommunication.

11. SWIMMING POOLS. No above-ground swimmingpools shallbe permitted in
the Subdivision, exceptthat small, inflatablewading pools shall be permitted.

12. MAll..BOXES. No mailboxshall be placedor maintained on anyLot unlessthe
samehas been approved in accordancewith the provisionsofArticlevm of the Declaration.

13. MAlNTENANCE OFLOT; CONSTRUCTION. Each ownershallkeep his Lot
in an orderly conditionand shallkeep the improvements thereon in a suitablestate of repair. In
the event that any residence or structureon any Lot is destroyed or partially destroyedby fire,
Act of God, or as a resultof anyother act or thing, the ownerofsuch Lot shall repair the damage
and reconstructthe improvement withintwelve (12) monthsafter such damage or destruction;
provided, however, that ifthe structure damagedis not part ofor attached to the residence
constructedon such Lot, the owner may, at his option, eithercompletely removethe damaged
structureand landscapearea on whichthe structure stood or repairor reconstruct the structure.

All construction, landscaping or other work which has been commenced on anyLot shall
be continuedwith reasonable diligenceto completion and no partiallycompletedhouse or other
improvement shall be permittedto existon any Lot, exceptduring such reasonabletime period as
is necessary for completion. The owner of each Lot shallat all times keepcontiguouspublic
streetsfree from any dirt, mud, garbage, trash or other debris resulting from any such
construction on his Lot.

14. CLOTHESLINES. No exterior clothesline may be erectedor maintained on any
Lot.
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15. GARBAGE...; UNSIGHTLY STORAGE. All trash and rubbishshall be kept in
garbagecans stored in such a manneras not to be visible from the street uponwhichthe house
fronts. No trash, rubbish, stored materials, wrecked or inoperable vehicles, or similarunsightly
items shallbe allowed to remain on anyLot; provided,however, that the foregoing shall not be
construedto prohibittemporary depositsoftrash, rubbish, and other debrisfor collectionby
governmental or other similargarbage and trash removalunits. In the eventofcurbsidetrash
and/or garbagepickup, trash and/or garbagecans may be movedto the street on the night before
the scheduled pickup, but all garbage cans must be returnedto approved enclosure the night of
the scheduled pickup.

16. SEPTIC TANKS; WELLS. No septic tank shallbe installed, used or maintained
on anyLot. No well shall be installed,used or maintained on anyLot for humandomesticwater
consumption, nor shall any well be connectedin any mannerwhatsoeverto the water mains,
laterals and piping serving the dwelling, which mains furnish domesticwater from sources
beyond the boundariesof the Lot.

17. REMOVAI. OF TREES. Except in the case ofan emergency situation that does
not permitany delay, no living tree largerthan 6" in diameter at a point measured3' offthe
ground shallbe removed fromany Lot withoutthe approvalrequiredby ArticleVDIofthe
Declaration. The foregoing provision shallapply only to Lots which have been occupied
pursuant to a certificateofoccupancy issuedby Franklin County.

18. EXTERIORMAINTENANCE. The owner of eachLot shallmaintainthe
grounds and improvements on his Lot, including, but not limitedto, plantings, landscaping and
lawns, at all times in a neat and attractivemanner.

19. EASEMENTS. Easementsfor the installation, maintenance and repair of sanitary
sewer and stormwater drainagefacilities are reservedas shownon the recordedplats. Within
such easements, no structure, planting,or other material shall be placedor permittedto remain
which may interferewith the installationand maintenance of the utilities, or which may change
the directionofflow or otherwise impedeor retard the flow of water throughthe drainage
channelswithin such easements. Any easementslocated on a Lot shallbe maintained
continuously by the owner of suchLot, except for any such improvements for which a public
authority or utilitycompany is responsible. Declarant reservesthe right to createand impose
additional easementsor rights-of-way over any unsoldLot or Lots by the recordingof
appropriateinstrumentsin the Franklin CountyRegistry, and such instrumentsshall not be
construedto invalidateany of these covenants.

Declarant reservesan easement and right at any time in the future to grant a ten-foot (10')
right-or-way over, under and along the rear line ofeachLot for the installation and maintenance
ofpoles, lines, conduits,pipes and other equipmentnecessaryto or useful for furnishing electric
power, gas, telephone service, cablevision or other utilities, including water, sanitarysewage
serviceand storm drainagefacilities. Declarant also reservesan easement in and right at any
time in the future to grant a five-foot (5') right-of-way over, under and along the side lines of
eachLot for the aforementioned purposes.
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1(3 Easements ar~ alsoreserved for the benefitof the Declarant, the OakParkHomeowners
"to.;. ,,~......... , '" c..o....".'tv.

Association, Inc. (the" Association"), andFranklin County(theACounty@), andtheir respective
successors andassigns, over,across andunderthose portions of the Lots shown anddesignated
on the mapreferredto inExhibitA asADrainage Easement@, or anyvariation thereof, for the
purposeof installing, operating and maintaining stormwater drainage facilities thereon. No
building, structure, fill, embankment, fence, driveway, planting, swingor otherobstruction shall

, be permitted in sucharea,other thanthose installedby the Declarant, the Association or the
County, unlessapproved as provided in Article VIIIofthe Declaration and, if required, by the
County.

Easements are alsoreserved for the benefitof the Declarant andthe Association, and
their respective successors andassigns, over, across and underportions ofthe common area or
open space, for the purposeof installing, operating, repairing and maintaining landscaping and
subdivision entrancesignage, landscaping and fencing in the easement area. No building,
structure, fill, embankment, fence, driveway, planting, swingor otherobstruction shallbe
permitted in sucharea, otherthanthose installed by the Declarant or the Association unless
approved as provided in Article vm ofthe Declaration and, if required, by the County.

TheDeclarant, the Association and their successors andassigns shallat all timeshave the
right of accessupon sucheasements for the purposeof landscaping, planting, mowing,
maintaining, repairing or replacing the easement area and the improvements thereonor for
removing any objectplaced in the easement area in violation ofthe provisions of thisParagraph
19.

20. SUBDIVISION OFLOTS. No Lot shallbe subdivided by saleor otherwise so as
to reducethe total Lot area shownon the recordedmap or plat, exceptby andwith the written
consentof the Declarant.

21. UNlNTENTIONAL VIOLATIONS. Declarant, or the persons or firmsto whom
the architectural review andapproval authority has beendelegated pursuant to Article vm of the
Declaration, may,but shallnot be obligated to, waiveany violation of the designated and
approved building setbacklineson any Lot, provided that no waiver maybe granted for a
violation in excessof twenty-five percent25%of the applicable requirements. No such waiver
shallbe effective unless the Lot and all structures thereonare in full compliance withthe
applicable provisions of the ZoningOrdinance or a variance has beenobtained for such
violation. Waivers shallbe effective upon recording of samein the Franklin CountyRegistry.

22. STREET LIGHTING. Declarant reserves the rightto subject the Subdivision to a
contractwithFranklin EMC for installation ofstreet lighting, whichcontractrequires a
continuing monthly payment to Franklin EMC by Franklin County.
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23. ENFORCEMENT. Enforcement ofthese Covenants shallbe by proceedings at
law or in equityagainstanyperson or personsviolating or attempting to violateany covenant
hereinand enforcement shall be to eitherrestrainviolation and/orto recoverdamages resulting
therefrom. Thesecovenants mayalso be enforced by the Association, pursuant to the
Declarationand the Bylawsof the Association.

24. SEVERABILITY. Invalidation ofanyone or moreofthese covenants by
judgment or courtorder shall in no way affect any ofthe other provisions, whichshall remain in
full force and effect.

25. TERM. Thesecovenantsshall runand bind the landand all owners thereof for a
periodof twenty-five (25) yearsfromthe date they are recorded, afterwhich time, they shall be
automatically extended for successive periodsoften (10) yearsunlessalteredor amended as set
forth below. Thesecovenants maybe amendedduring the first five year periodby the Declarant,
without the approval or joinder of any other person. These covenants mayalsobe amended
duringthe first twenty-five (25) year period by an instrument signed by the then-owners of not
less than eightypercent(80%) ofthe Lots, and thereafteran instrument signed bythen-owners of
not lessthan seventy-five percent(75%) ofthe Lots. f9

o~ ",~A.~"Ln·1 Co\l,.,r-r'l

'"26. OAKPARK HOMEOWNERS ASSOCIATION, INC. The ownersof Lots
withinthe Subdivision are Membersofthe Association and are subjectto andhoundby the
Declaration, whichprovides additional restrictions on suchLots.

27. DECLARANT. Nothingcontained in these Covenants shall be construed to
permit interference withthe development ofthe Lots by Declarant so long as said development
follows the general plan ofdevelopment previously approved by Franklin County. The
restrictions contained hereinshall not be deemedto applyto any salesoffice, construction trailer,
model home, or other temporary improvement installed by or with the approval ofDeclarant.

IN ~TNESS WHEREOF, Declarantcausedthis instrument to be executedunderseal, as
ofthe .:da: dayofJf-brINY- ,20 Db

OAK PARK AS OCIATES,LLC (Seal)

By:
Douglas • J es
President, as gent for the sole member
Lockridge-Raleigh, LLC
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CAt
STATEOF if;fJ!4 ,;/,'d - C-GlJNn"'OFJ;{,'dmanJ

I, roAn m. (:J;Lt ~ tTrx1S , a Notary Public for said County and
State, certify that Douglas S. Jones, President of Oak Park Associates, LLC, as
agent for tbe sole member Lockridge-Raleigb,LLC a North Carolina Limited
Liability Company, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument for and on behalfofthe company.

Witness my hand and official stamp or seal, this the c:tl~~ay O_f.Ii..~!JAf?.Y ,.lOO(,
2006.
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EXHIBIT A

BEING allofLots 1-133, inclusive, Oak. Park Subdivision, Phase 1, as reflected
on maps recorded in BookofMaps 2006,Pages 82A- G,Franklin County Registry.

f
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