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NORTH CAROLINA DECLARATION OF COVENANTS,
CONMTRIONS AND RESTRICTIONS
FRANKLIN COUNTY FOR FALLS CREEK SUBDIVISION

THIS DECLARATION OF COVENANTS. CONDITIONS AKD RESTRICTIONS (this
“Declaration™) made on the date hercinalier set forth by SAGE BUILT, LLC, a North Carolina
limited Liability company, hercinaftor referred to as “Declarant.”

WITNESSETI:
WHERLAS, Declarant 15 the owner ol certain Properties in the County of Franklin, State

of North Caroling. which are more puriiculurly described on Exhibic A atteched hereto and
incorporated herein by this reference;
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WHEREAS, Declarant will convey lots subject to cerlain protective  covenants,
conditions. restrictions and casements s hereinafter set forth: and

WHEREAS, Declarant has coused or will later cause to be incorporated under the laws of
the State of North Caroling, as a non-profit corporation, FALLS CREER COMMUNITY
ASSOCIATION, INC. for the purpose of exercising the functions aforesaid. and which are
hereinafter more fully set forth and which shail be duly formed and in good standing prior 1o the
convevance of any ol

NOW, THEREFORE. Declarant hereby declares all of the Properties described on
Exhibit A. including without limitation. every Lot (hereinafier detined) which is a part of the
Propertics, shall be held, sold. used, necupied. and conveved subject to the following easemenis.
restrictions, covenants, and conditions, which are for the purpose ol enhaneing and protecting the
value and desivability of, and which shall run with. the Properties end be binding on all parties
having any right thereof. their heirs. successors and assigns, and shall inure o the benefit of each
Uwner thereof.

ARTICLE |
DEFINITIONS

Section 1.0}, “Act™ 15 defined as the “North Carolina Planned Communisy Act™.
currently contained in Chapter 47F of the Korth Carolina General Statotes, ond including all
amendments. supplements and replacements as enacted from lime to lime.

Section 102, ~Additional Property™ o5 defined as all real property subjected o or
annexed to this Declaration subsequent 1o the recording of this Declaration in the Registry, either
by Supplemental Declaration or by merper or consolidation, as provided herein,

Section |03, “Architectural Conteol Committee™ shall mean a comminee of ac feast
three (31 individuals appoinied by the Declarant or the Board of Dircctors.

Section 1.4, “Assessment” shall mean and refer to the share of the Common Expenses
from time to time assessed against a Lot and its Owner by the Association in the manner herein

provided.

Scetion 1,05, “Association” shall mean and refer to Falls Creek Community
Association. Ine. 113 successors and assipns,

Scction 06, “Board of Dhrectors™ shall mean and refer 1o the Board of Directors of the
Association, which (s the governing hody of the Association.

Seetion 107, “Bylaws™ shall mean and refer to the Bylaws of the Association as
amended from time 1o lime,
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Section 108, Common Arca” shall mean that certain perion ol the Properties
{incleding the improvements thereto) owned by the Association for the common use and
enjoyment of the Orwners,

Section 1,09 ~Common Expenses” shall mean and reler w all sums lawfully assessed
against a Lot by the Association; expenses of administration, maintenance, repair or replacement
of the Common Areas. expenses agreed upon as Common Expenses by the Association
expenses declared Common Expenses by the provisions of this Declaration or the Bylaws: and
insuranice premiums.

Sectipn 1,10 “Declarant” shall mean and reter (o SAGE BUILT, LLC, a North Cacoling
Tirmited lishility company. its suceessors and assigns as provided in the Planned Community Act

Seetion 110, “Declaration”™ shall mean and rofer o this Declaration of Covenants.
Conditions and Restrictions for Falls Creek and all valid amendments hereto applicabic w the
Properties recorded in the Cifice of the Register of Deeds of Franklin County. Morth Carolina.

Secteon 1,12, "Drwetling” shall meun & room or combination of rooms desianed for vear-
rearad habilation. containing & bathroom and kitchen facilities, and designed for or wsed as o
residence by a family or househald unit.

Seerion |13, Rligible Mortgage Holder™ shall mean a holder, insurer, or guarantor of a
tirst Mortgage on 2 Lol who has requested notice of certain matters from the Association as
provided i this Declaration or the Organistional Decaments,

seetion 114 "IFHAT shall mean and refer w the Federal Housing Administration of the
LS. Depantment of Tlousing and Urban Development, “11UD™ shall mean the LS. Department
of Housing and Urban Development. and “VA™ shall mean and refer to the U, 5. Department of
Veterans Affairs

Section L1535 “Guilelines™ shall mean and refer 1o “Falls Creek Subdisision
Architectural and Landscape Diesign Guidelines™ as more particularly described in Article ¥l
herent,

Section 16 “Lot™ shall mean and refer to any plot of kind shown upon any recorded
subdivision map of the Properties (provided said map has heen approved by Declarant or the
Associalion ) with the exception of the Common Area and road rights-of-way which are offered
for public dedication. Excepl whers otherwise indicated by context. the term “Lot™ shall include
the improvements on such Lot

section 17, “Map™ or “Maps™ shall mean and refer 10 any plat or map of the Properties
constituting the inilial phase or any additional phases (il they are anncxed pursuant 1o Article [X
hereofy which may he recorded by Declarant in the Office of the Register of Deeds in Franklin
County. Morth Carolina. hereafier
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Section 118 ~Member” shall mean and refer 1o every person or entity who holds
membership in the Association.

Section 1,19, “Mortgage” means any mortgage, deed of wast and any and all similar
instruments used for the purpose ol conveying or encumbering real properly as security Tor the
pavment or satistaction of any obligation.

Section 1.20. “Mongagee” shall include a benefiviary or holder ol a deed of trust, as well
as a morgagee under a morlgage,

Section .21, ~Organizational Documents™ shall mean and reler o the Armicles of
Incorporation and By laws of the Association. and all lawful amendments thereto,

Section 1,22, ~Owner” shall mean and refer 1o the record owner, whether one or morne
persons of entities, of a fee simple title 1o any Lot which is a pant of the Properties, including
contract sellers. but excluding those having such interest merely as security for the performance
of an obligation.

Section 1.23. ~Person” means any dividual, corporation, partnership, limited liabilicy
eompany. association. trustee or other legal entiny

Section 1.24. “Plapned Community Act” shall mean the provisions of Chapler 47F of the
Greneral Statutes of Morth Caroling applicable to Properties. as such provisions shall be amended
and re-cadilied fram time 1o time

Section 125, “Property” or “Properties” shall mwan and refer to that certain real
propeny more particularly described on Exhibit A antached hereto and incorporated herein by
this reference and such additions therelo as may hercafler be annexed and brought within the
jurisdiction of the Association.

Section 1.26. “Stormewater Control Measures”™ shall mean and refer o the stormwaler
facilities siated outside the public sireet rights-of-way and serving more than one Lot and
located on the Property as private drainage easements or stormwalter mandgement areas
designated on recorded Maps of the Property. Falls Creck will be served by two (2) permanent
dry pond BMI's which will be maintained by the Association.

Section 1,270 “Subdivision Plan™ is defined o5 the mest curremt development plan
approved by Franklin County. North Caroling for any portion of the Properties or any Additional
Property.

ARTICLE N
PROFERTY RIGHTS
Seetion 200 Owner's Easements of Enjoyment.  Every Owner shall have a right and
easement oF enjoyment in and to the Common Area and a right and casement over the Common
Aren for access. ingress and egress to and from streets. parking arcas, walkways and to and from
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such Owner's Lot which right and cascment shall be appurtenant to and shall pass with the ritle
to every Lol subjeet Lo the following provisicns:

fa)  Admission and Other Fees: Subjeet 1o the ordinances and regulations of Franklim
County, the right of the Association 1o regulate the use of and to charge reasonable admission
and other fees for the use of recreational tacilities, i any, which may constilute a portion of the
Common Area:

(hy  Suspension of Use of Common Arca: The right of the Association o suspend the
voting rights and right © the use of any of the recreational facilities, if any, which may constitute
a portion of the Common Area by an Owner, his family. occupants, tenants, guests and invitees
for any period during which any Assessment against his Lot remains unpaid, Such rights also
may be suspended. after notice and hearings, for and the period of the infraction plus a
reasonable period not 1o exceed sixty (600 days. for any infraction or vielation of any provision
ol this Declaration. the Organizational Documents or published rules and regulations of the
Association;

{¢)  Borrowing for Improvements: The right of the Association. in accordance with
its Organizational Documents and the Plained Community Act, to bormow meney lor the purpose
of constructing, repairing or improving the Common Area and its Facilities. and in aid thereof.
with the assent of Members entitled 1o cast at least eighty percent (80%) of the votes of the entire
membership, but it any event not less than sixty-seven percent (67%) of the votes of the
membership excluding the Declarant. and in accordance with the provisions of the Planned
Comumunity Act. o morigaee, pledge, encumber or hypethecate said Common Area; provided.
however, the right of such Morlgagee shall be subordinate to the rights and easements of the
Agsociation and the Owners established hereunder;

idy Dedication and Transler of Common Area:  Except as restnicted by applicable
law. including but not limited w the ordinances, regulations and procedures. including variances.
of Franklin County. the right of the Associaton 1o dedicate or transfer all or any pan of the
Commaon Arca, il any. (o any public agency. authority. or utility for such purposes and subject to
such conditions as may be agreed 1o by the Members, and provided said dedication or transfer
shall be approved as provided herein. Ne such dedication or transfor shall be effective unless
Members entithed 0 cast at least ¢ighty percent (80%) of the votes of the entire membership, but
i any event not less than sixty-scven percent (67%) of the votes of the membership excluding
the Declarant. have signed a writlen instrument consenting or agreeing 1o such dedication or
ransfer and unless such other agrecment or consent as then required by the Planned Community
Act and the ordinances. regulations and procedures, including variances, of Franklin County
have been satistied.  Any such dedication or transfer shall be made subject 10 the rights and
easements of the Association and the Owners established hereunder, including but pot limited w
every Chwner’s easement for aecess, ingress and cgress 1o such Onwner’s Lot:

ted Cuests: The right of the Association to limit the number of guests that a Member
may allow 1o use the Common Area and facilivies. i any:
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i Use of Canmmon Arca: The right of the Association. through its Board of
Directors. o determine the time and manner of use of the Commeon Arcas and facilities. if any.
bw the Members and others and to formulate, publish. impose and enforce rules and regulations
and specifically including. but not limited o the right 1o make permanent and temporary
assigament ol parking spaces and to make rules and regulations concerming parking:

(g} Easements: The right of the Declarant, during the period of Class B membership.
with regard 1o the Properties which may be owned for the purpose of development. o gram
easements in and o the Common Arca and Facilities. iTany, o any public avency. authorin, or
any wtility Tor such purposes gs benefits the Propertics or any portion thereof. This Section
2.00{gh may not be amended or defeted. withowt the written consent of Declarant:

i) Exchanges: The right of the Association. as provided by and consistent with
Frankiin County Code. 25 the same may be amended from time o fime, to exchange all of part of
the Common Arca tor ather real property and consideration of like value and wility subject to the
provisions of the Planned Community Act; and

i} Ruoles and Repulations:  The right of the Association or Board o fomnulate.
publish. impose and enforce rules and regulations as provided by this Declaration for the use and
enpovyment of the Commmon Area. which regulations may furiher resiroict the use of the Common
Arey,

Section 2.0 Delegation of Llse.  Suhject w Section 2.0 above, any Owner may
defegate. in accordance with the Bylaws, his rights of use and enjovment in and 1o the Commaon
Area. to the members of his tamily. his lawtul tenants, or contract purchasers. who reside on
such Orvner’s Lot and, o his guests, invilees and licensees.

Section 203, Title to the Common Area. Prior to the sale of any Lot, or when otherwise
appropriate, the Dreclarant herchy covenants for fiselll its successors. and assigns that in
accordance with the Plannad Community Act 1t will convey fie simple title to the Common Area
shown on the sume recorded Subdivision Map 1o the Association, which Common Area shall
include any private roads or drives which may have been previously created, free and clear of all
encumbrances and liens. except wility and drainage easements and those easements stated in
Article VITI Title w Commien Ares within real property annexed or added pursuant to this
Declaration shall be similarly conveved to the Assogiation, The Common Area shall be
preserved for the perpetual benefit of the Owners of the Lots. and the Common Area is restricted
agamst private or public ownership for any reason other than as provided by the Plapned
Communily Act. Common Area shall not be subsequently subdivided or conveyed by the
Association excepl as permitied by and in accordance with this Declaration. the Planned
Community Act and the ordinances. rules. regulations and procedures, including variances, of
Franklin County.

Section 204, Television Antennas, The Associastion may provide, but is not required o
provvide, one or more cable television or wlecommunication systems, central television antennas

or other telecommunications-receiving devices for the convenicnee of the Members, The costs
of services provided under these conteacts may be dncluded in ansual or special assessment

v
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applicable to the Lots,  The Association may regulate or prohibit the erection of anlennas,
sotellite dishes and related eguipment on any Lot in accordance with Seetion 7.06 of this
Declaration. Mo exterior antennas. dishes, towers, or other transmitting or receiving structure, or
support thereol, shall be erecied. installed, placed. or muintuiped without the prior written
copsent of the Board of Directors or Architectural Commitice,

Seciion 205, Tarking Rights, [Fa Lot s improved with 4 garaee and‘or is sceved by a
driveway for which an easement is provided under this Declaration, then cach of the following
areas shall constitute an assigned parking space for such Lot the parage. the driveway and the
space in the common parking areas, if any. in front of such driveway. Owners of Lots, members
of their family. their puests or tenants shall nor be permitted to park any velicles on the sircets of
the Properties. Garages shall be used [or parking of motor vebicles and shall nol be used as
storage areas nor converled 0 other uses. such as conversion to living area. The Board muy
regubale all parking on the Common Arcas incloding bal not limited to the parking of hoats,
trailers, and other such items on the Common Arcas. Mo boats and other water eraft. wailers,
campers, tractors, trucks other than pickup trucks rated ar three-fourths (3/4) tons or Jess. and
motor vehiches other than passenger motor vehicles For eight {8) or fower passengers shall be
parked within the right of way of any strect within the Properties, nor shall any of these be
regalarly parked on the Properties excep! in an enclosed garage or in areas on the Properties
designated by the Board. No inoperable motor vehicles shall be regularly stored on any Lot or
o the streets of the Properties. The Board may from time 1o time adopt appropriate rules for the
lemporary parking of any of these nems on the Propertics

Section 206, Rules and Regulations. The Board of Directars may establish reasonahle
rules and regulations concerning the use of the Commion Arza, including but not limited 1o the
Amenities, and the Lots. Copies of such rules and regalations and amendmenss thereia shall be
fumnished by the Associarion to all Owners™ prior to their effective date,  Such rules and
regulations shall be binding wpon the Owner’s (with the exception of the Class B Member), their
families, tenants. guests. invitees. and agents until and unless such rule or regulation shall be
specifically overruled. canceled, or modified by the Board of Directars or by the ailirmative
votes of o majority of the Members in a regular or speeial meeting, Afler notice and opportunity
ter he heard, the Beard of Directors shall hove the authority 1o impose reasonahle monetary fines
and other sanctions for a violation of the Association's rules and regulations. including hut not
limited to a suspension of the Owner's rights o use the Common Area, Al rules and regulaions
shall be uniform with respect 0 the Lots. Notwithstanding anything to the contrary in this
Declaration, the Board of Directors may not suspond an Owner's right of ingress and epress over
the Commen Areas and right 1o the use of parking spaces as provided in this Declamation.

section 207 Tanes on Common Arca. The Association shall be responsible for and
shall cause 10 be paid ow of annual assessments all ad valorem luxes, special assessments and
assessments for public and private capital improvements made to or for the benefit of the
Common Area or levied apainst the Common Areg, ifany.

Section 208, Leases of Lots. Any lease between an Owner and a tenant for the lease of

such Uwwner's Lot shall provide that the terms of the lease shall be subject in all respects 1o the
provisions of this Declaration. the Grganizational Documenis and the rules and regulations of the
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Association, as they exist from time 1o time, and that any failure by the tenant W comply with the
provisions of this Declaration, the Organizational Documents and the rules and regulations of the
Association, as they exist from time to tme, shall be a default under the terms of the lease, All
leases of Lots shall be in writing and shall be Tor a term of nol less than one hundred eighly [ 180}
davs. Copies of all lease agreements must be delivered to the Association promptly after the
execution thereol.

Section 209, Lhility Charges for Water and Street Lights.  As consideration for the
conveyance of the Commaon Area and as consideration for the righis, entitfements and benefits
pramded o wwd conferred ppon the Association under and by virue of his Declaration. the
Association covenants and agrees 1o accept the responsibility for payment of anv and all Fees,
charges and expenses arising by virtue of the vse of water provided to and used in conngction
with any of the Common Area and by virtue of the use and operation of the street lights installed
and erected within the Common Area from and afier the date of acceptance. Such cost of
instafling and maintaining of the street lights including lees, charpes and expenses paid by the
Associgtion shall be charged ratably 1o the (hwners as an Assessment according o the provisions
ol Article IV below,

ARTICLE 111
MEMRBERSHIP AND VOTING RIGHTS

3.00. Membership. Every Owner of a Lot shall be a Member of the Association. The
forcgaing is not intended 1o include Persons who hold an imlerest merely as securiye for the
performance of an obligation. Membership shall be appurtenant 10 and may not he separated
from cwnership of a Lot.  Ownership of a Lot shall be the sole gualification for membership.
The Board of Directors may make reasenable roles relating o the proof of ownership of a Lol
Fallowing termination of the Properties as ¢ planned community under the provisions of the
Planned Community Aut, all Persons are entitled (o disiributions of proceeds under the Planned
Community Act shall be Members of the Association,

Mo Owner, whether one or more Persons. shall have more than one (1) membershin for
cach Lot owned. [n the event the Osner of a Lot 15 more thar one Person, the votes associated
with such Lot shall be cast as provided i the Planned Community Act.

302 Membership Classes,  The Association shall have two classes of voting
membership:

Class A: CUlass A Members shall be all Owners, with the exception of the Declarant. and
shall be entitled w ene vote for cach 1ot oswned. When more than ane person holds an interest in
any Lot all such persons shall be Members, The vole for such Lot shall be exercised as thex
determine, bul in ne event shall more than one vote be cast with respect 1o any Lot

Class B: The Class 3 Member(s] shall be the Declanmi or iis assipns. and shall be
entitled 1o three (31 votes for each Lol owned,  The Class 4 membership shall cease and he
converted to Class A membership on the happening of either of the following events, whichever
occurs earlier:
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[a) When seventy-five pereent (75%) of the maximum number of Lots
allowed for the Properties (as amended and supplemented from time to time} under the
subdivision plan have been conveved o Owners: or

(b on December 31, 2023 or

fe)  the date specified by the Declarant in a written notice 10 the Association,

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.0,  Creation of the Lien and Personal Obligation of Asscssments. The
Declarant. for cach Lot owned within the Properties, hereby covenants, and cach Owner ol any
Lot by acceptance of a deed therefore, whether ar not it shall be so expressed in such deed. is
deemed to covenant and agree to pay to the Association: (1} annual assessments or charges,
and {2} special asscssments collected os hereinafter provided.  All annual assessments shall be
fixed at a uniform rate for all Lots: provided, however, as to any Lot which is not a Lot in use
{owned by Declarant or its’ assigns), the amount of the annual assessment for each such
Lot shall be an amount equal to twenty percent (20%) of the amount of the annual
assessment applicable to a Lot which is a Lot in use; and provided, however, as to any Lot
which is owned by an Approved Builder and only for the period required to construct
improvements and market the properry by said Approved Builder, (and in any event, not
to exceed a twelve month period) the amount of the annual assessment applicable to such
Lot shall be an amount equal to fifty percent (50%) of the amount of the annual
assessment.  Assessmenis may be collected on an anneal. semi-annual, guarterly or monthly
basis as determined by the Board from tme 0 time.  The annual and special assessments,
together with interest thereon. applicable late fees and the costs of collection thereof, including
reasonable attornev fees, shall be a charge on the Lot and shall be a continuing len upon such
Lot wpainst which each such assessment is made until paid in full. Each such Asscisment.
together with such interest. late fees and costs of colleetion, including reasonable attorney fees.
shall also be the personal ohlipation of the person who was the Owner of such Lot at the tme
when the assessment became dug.  [he personal obligation for delinquent assessments shall not
pass (o his successors in title unless expressly assumed by them,

Seclion 4.02, Purpose of Assessments. The assessments levied by the Association shall
he used exclusively o pay the Commeon Fxpenses and 10 promote the beautification of the
Property. the recreation. health. safery and wellare of the residents ol the Property. o enforce
these covenants and the rules and regulations of the Association, and in particular for the
acquisition, improvement and maintenance of the Common Ares, services and facilities devoled
to these purposes and related to the use and enjovment of the Common Area. including but not
limited o, the cost of repairs. replacements and additions, the cost of labor, equipment, materizals,
management and supervision. the cost of maintenance as provided in this Declaration and, in
particular. for the pavment of governmental water and sewage disposal charpes attributable to the
Common Areas, as well as other like expenses, including but not limited 1o, operation,
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maintenance and repair of Stormwater Control Measures and for such other purposes permitted
by the Manned Communits Act Chapler 47F of the General Siatuies of North Carolina as now
stated and as hereafier amended, Assessements shall inclode. but not be limited 10, the pavmen
of taxes, liability insurance and all assessments for the public improvements of the Common
Area, and casements appurtenant thereto, the enforcement of these covenants and the rules of the
Association and, in patticular, for the improvement and maintenance of the Property. private
streets. drives and parking areas, and the emplovment of attereys. accountants and ather
professionals on behalf of the Association when necessary,

Section 4.03, Reserve Fund, The Assoviotion shall establish and maintain an adeguate
reserve fund for the periodic maintenance, repair and replacement of improvements w the
C'ommon Areas and those other portions of the Properties or Lots which the Association may be
obligated [0 maintain, Soeh reserve fund is 10 be established and maintained out ot regular
assessments as o Common Expense. bt i the reserve fund is inadequare, & special asscssment
may be made.

Section 4.04. Mavamum Annual Assessment. The following provizsions shall not operae
08 o testrict the Association or the Board in performing the dutics and obligations reguired of
the Association or the Board under the Planned Community Act, but they shall be a fimitation on
discretionary costs and expenses above and hevond such duties and obligations:

] Until January 1. 2017 _ the maximum annual assessment shall be Five Hundred
Filty Dndbars (R3500.00),

{2) From and after Januvary 1, 2007, the maximum annual assessment may be
increased cach vear not more than twenty percent § 20043 above the maximum assessment for the
previous vear without a vote of the membership. Any budget inereasing assessments by less than
twenty percent {20%a) 15 ranfied unless ninety percent (90%) of the tosal vole of eack class of
Members vote o reject the budgel at a duly called meeting,

(30 From and afier January | 2017, the maximum annual assessment may be
increased above twenty percent (20%) of the maximum annual assessment for the previous vear
by a vote of two-thieds (2/37 of cach class of Members whe ave voting in person or by proxy. at a
meeting duly called for this purpose,

{4)  The Board of Dirceters may fix the annual Assessment at an amount net in exeess
af the maximum annual assessment.

(50 Until the Association makes an assessment tor Common Expenses, the Declarant
shall pay all Commeoen Expenses as requived by the Planned Community Act. 1F the assessments
are insufficient to pay all Commaon Expenses. the Declarant may advance expenses for the
maintenance and operation ol the Asseciation o the extent that annual assessments assessed
ugainst the Owners are inadequate for this purpose,  Sueh advanee shall be a foan 1o the
Assaciation and on terms penerally available © Declarant from its lending institution. At such
timwe as the majority of the total votes of the Association are no longer held by the Beclarant. its
successors of assigns. the Declarant shall have no furher obligation for maintenance and
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operation ol the Association pursuani 0 the terms ol this section.  Notwithstanding the
foregoing, Declarant. its successors and assigns. shall be respensible for the payment of
assessments and ather amounts pursuant to other sections of this Declaration,

Section 4.05, Special Assessments for Capital Improvements. In addition 1o the annual
azsessments authorized above. the Association may levy, in any assessmenl wear, a special
assessment for the purpose of defraying. in whole or in part, the cost of any construction.
reconstruction, repair of replacement of a capital improvement upon the Common Area, or any
ather purpose permitted under the Planned Community Act, Any such special assessment shail
require two-thirds (273} of the votes of each class of Members who are voting in persan or by
prowy at a meeting duly called for this purpose.

Fines levied by the Board of Directors shall be treated as special assessments otherwise
due 1o the Asseciztion. and as such. will be a lien against the Owner’s Lot if not paid. Such fines
shall be paid not later than thiny (30} days after notice of the imposition or assessment of the
{ines.

Section 4.06. Working Capital Vund. In addition e any olher assessment provided in
this Declaration. a sum equal to twe (2) months of the regular anoual assessment applicable
tu such Lot shall be eolleeted from the purchaser and transferred to the Association ai the
time of the closing of the sale of each improved Lot to a party other than the Declarant or
its* assigns or an Approved Builder. Each Lot's share of the working capital fund shall be paid
to the generut operating fund of the Association 1w be used in the same manner specified for
aonual assessments. All sumes paid into the working capital fund ave in addition o and notin lica
of regular assessments for Comimon Expenses.

section .07 Notice and Quorum for Any Action Awthorized Under Sections 4.04 and
4.05. Writlen notice of any mecting called lor the purpose of taking any action authorized under
Section .04 or 405 of this Article shall be sent to all Members not less than fifteen (15) dayvs
nor more Lhan sixly (603 days in advance of e meeting, A the Tirst such meeting called. the
presence of Members or of proxies entitled 1o cast twenty peccent (20%) of all the voles of cach
class of membership shall constimte a quorom. 17 the reguited quorum is nol present. 1he
mecting may be adjourned and another meeting may be called subject w the same notice
requirement. and the required guorum at the subsequent mesting shall be one-hall (12) ot the
required quorum at the preceding meeting, No such subsequent meeting shull be held more than
sinty (607 davs fellowiog the preceding meeting.,  This provision shell continue w0 reduce he
quorum by one-half from that required by the previous meeting, as previously reduced. until such
lime a5 a quorum is present and business can be conducted.

Section 408, Uniform Rate of Assessment. Doth annual and special assessments must
be fixed at o wniform rate for all Lot and annweal assessments sholl be due and payable and
collected on an annual. seroi-annual or quarerly basis or as deemed appropriate by the Board of
Direeiors,

Section 409 Dae of Commencement of Annual Assessments: Doe Daea The anoual

assessments provided for herein shall commence as w a Lot on the earlier of the date such Lot
was conveyed by the Declarant o a third party purchaser or the date such Lot becomes a Lol in

Book: 20/5 Page: 188 Page 11 of 39



use, The ficst annual assessment for such Lot shall be adjusted according to the number of
manths remaining in the calendar guarter or year, The Board of Directors shall adopt a proposed
budget for the Association and fix the amount of the annual assessment against each Lot at least
thirty (30) davs in advance of each annual assessment period. The Board of Directors shall send
to each Member a written summary of the proposed budget and a written notice of the annual
pssessment due subject thereto o least fitteen (15) days before January 1 of each vear. 17
necessary, a written notice of the meeting of Members to consider ratification of the proposed
budgel must be sent (o all Members an least ten (10} days and not more than sixty (60} days in
advance of such meeting called for that purpose.  Unless otherwise provided in the Planned
Community Act. there shall be no requirement that & quorum be present at such meeting o
consider ratification of the proposed budget. The proposed budget shall be matified unless. at that
mecling. a majority (or such smaller pereentage as reguired by the Planned Communily Act) of
the votes of all Members rejects the proposed budget.  Tn the event the proposed budget is
rejected, the last ratitied budget of the Association shall continue until & new budeet is ratified.

The due date shall be as previously set lonh herein, unless otherwise established by the
Board of Directors. The Association shall, upon demand. and for a reasonable charpe. furnish a
certificate signed by an officer of the Association selling lorth whether the assessments on a
specificd Lot have been paid A properly exceuted certificate of the Association as 1o the smtus
of assessments on a Lot is binding wpon the Association as of the date of is issuance

Section 4,10, Eflect of Norpayimenl of Assessments. Remedies of the Association. Any
assessment remaining not paid thisty (30) davs after the due date shall be delinquent.  The
Association shall have the option w declare the outstanding balance of any assessment due and
pavable it any installment thereaf shall become delinguent as defined herein. I an assessment 15
morl paidd within thirty (300 days after its due date. the assessment shall bear interest from its due
date at the rate of cighteen percent (18%) per anount. o other such rawe as established by the
Association as provided in the Planned Community Act, but in no event shall such inlerest
exceed the highest rate allowed by law. and shall also be subject to late fees as approved by the
Board of Directors and permitted by law. Sixey (60) days after the delinguency, the Association
may hring an action at law againgt the Owner personally obligated to pay the same tor such
delingquent assessment. interest thereon, late charges and reasonable attormey foes of any such
action, or foreclose the lien sgaingt the property in a like manner 43 a morrpage on real estate
ender power of sale under Article 2A of Chapter 43 of the General Stztutes, 1or purposes of this
Section, the amount of delinguent assessments and late charpes shall be considered evidenced by
this paragraph. and therefore, evidence of indehtedness shall exist hereby, Fach Owner. by
acceptance of a deed to a Lot hereby expressly grants to the Association. 11s agents or assigns.
the right and power to bring all sctions against such Owner personally liable for the collection of
such charges as a debt and o enforce the aloresaid lien by all methods available for the
enforcement of such liens. including foreclosure by an action brought in the name of the
Association. Mo Chwner may waive or ctherwise escape liability for the assessments provided for
herein by son-use of the Common Arcea or abandonment of his Lot

Section 4.11. Subordimation of the Licn o Mortpages.  The lien of the assessments

provided for herein shall be subordinate o the lien of any first Mortpage or first deed of trust on
a Lol Morlgagees are not required to collect assessments and nothing in this Declaration shall
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require that Failure (o pay asscssments shall constitute a default under a Mortzage insured by the
1.5, Department of Housing and Urban Development (“HUD™). the LS, Department of Veteran
Affairs {(“VA™} or by any other povernmental mortgage insurance program, such as those by the
Federal Home Loan Morgage Corperation. the Government National Morgage Carporation or
lhe Federal National Morteage Association. Sale or transfer of any Lot shall not affect the
assessment lien: however, the sele or transfer of any Lot pursuant to the foreclosure of any such
Morigage. deed of trust or any proceeding in lieu thereof, shall extinguish the fien of such
assessment as to payments which became due prior to such sale or tansfer: provided tha the
Association and Declarant have heen notified of sand foreclosure prior to the dale thereoll Such
unpaid assessments extinguished by the forcelosure sale shall be deemed 1o be s Common
Expense collected from all Ohwners, including the purchaser at foreclosure. his sucressors and
assipns.  Wo sale or transfer shall relieve any such Lot from Hability Tor any assessiments
thereatier becoming due or from the lien thereol

Section 4. 12, Exenipt Properiy. The following portions of the Properties, subject io this
Declaration, shall be exempl Irom the assessment ereated herein:

1 All portions of the Property dedicated to and accepied by a local public
authority: and

2 The Common Aren.

Section 4.13, Fines, Designuted to be Special Assessments, The Board. pursuant 1o the
provisions of the North Caroling Planned Community Act. may impose fines against any Let and
such fines shall be treated as a special assessment otherwise due to the Asscciation. and as such
will be a lien against the Owner's Dwelling or Lot Fines shall be paid no later thar thirty (300)
days after notice of 1the imposition or assessment of the ines. These fines shall not be construed
o be exclusive and shall exist in addition 1w all other rights and remedies to which the
Association may be otherwise legally entitled; however, any fines paid by the offending
Ownerfs) shall be dedueted from or off5et against ary damages the Association may otherwise
be entitled to recover by law from such Owner. T'he Association shall also have the right and
power to levy fines and penalties in the ameunt and in accordance with the procedures
determined by the Board. w0 the full extent allowed vnder the North Carolina Planned
Community Acl. Fines shall be as follows:

{a) First non-compliance or violation: a fine not in excess of Fifty Dollars
(0.0

{B) Second non-compliance or violalion: a fine not in excess of Oue Hundred
Drivtlaars (5 1O, 00),

{ey  Third and subsequent non-compliance, or viclation or vielations that are of a
continuing natuee: @ e nol in excess of One Fundred Dollars (51000009 Tor cach week of
continued violation or non-compliance,

Book: 20/5 Page: 188 Page 13 of 39



Section 414, Association Funds Not Assel of Owaoers,  All monies eollected by the
Association shall be reated as the separate property of the Association, and such monies may he
applied hy the Association to the payment of any Common Expense or to the proper undertaking
of all acts and duties imposed upon it by virtue of this Declaration and the Organizational
Documents of the Association, As monies for any asscssment are paid to the Associstion by any
Orwner, the same may be commingled with monics paid 1o the Association by the other Cramers.
Although all funds and common surplus, including other assets ol the Associalion and any
inerements thereto or profits derived theretvom. shall be held for the benefit of the Members. no
Member shall have the right 0 assign. hypothecate, pledge or in any manner transfer his
membership interest therein, except as an appurlenance te his Lot. When an Owner shall cease
12 be a Member by reason of his divestiment of ownership of his Lot, by whatever means, the
Association shall not be required 1o account o such Owner lor any share of the Tund or assets of
the Association. or for any assessment which may have been paid to the Association by such
Owner, as all monies which any Owner has paid w the Association are an asser of the
Association which mav he used in the operation and management of the Propertics.

ARTICLE ¥
INSURANCE

Section 301, Ownership of Palicies.  All insurance policies upon the Common Areq.
which policies shall be purchased by the Association, shall he for the benefit of all the
Association and the Chaners and their mortgagees as their interest may appear.

Section 5.02, Coverage. The Board of Direclors or its duly authorized agent may have
the autherity 1 and shall obtain insurance lfor the Common Area, including but not limited 1o the
recrentional Facilities, iF any. apaimst loss or damape by fire or other hazards in an amonem
sullicient v cover the [ull replacement cost of wny repair or evonstaction work in the eveal of
damage or destruction from any harzard and shall also obeain 2 broad-form labiliy policy
covering the Common Area and all damage or injury cavsed by the neglizence of the Association
or any ot its agents in an amount as determined by the Board of Directors and shall includz an
endorsement o cover liability of the Chaners as a growp to a single Oumer. The insurance shall
be izsued on a comprehensive liahility basis and shall contain a cross liahility endorsemcnt under
which the rights of each named insared under the policy shall not be prejudiced with respect o
his action against another named insured.  There also shall be obained such otheér insurance
ecoverape as the Association shall determine from time 1o time do be desirable and necessany,
Such policies shall comain classes providing for waiver or subrogation, if possible.  All such
msurance coverage shall be written in the name of the Association,

Section 5,03 Fideluy Insurance or Bond. The Association may maintain blanket Sdelits
bonds or other similar insurance coverape for all oificers, directors, rustee and emplovees of the
Association and for all other Persons handling or responsible for funds of or administered by the
Association,  Where the Associgtion has delegated some or all of lhe responsibility for the
handling of funds or to otherwise deal in the wssets of the Associalion w a8 management agent,
sueh management agrent shall first he bonded hy a fidelity insurer 1o indemmily the Association
for any loss or detault in the performance of their duties.

14
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The total amount of fidelity bond coverape shall not be less than the estimated maximum
of tunds, including reserve funds, in the custody of the Association or the management agent. as
the case may he. at any given time during the term of ench bond. However. in no event shail the
appregale amount of such fdelity bonds be less than a sum equal o one-half (12} of the total
annual assessmesnis on all Lots plus reserve Tunds accumulate,

Fidelity bunds required hercin shall:
A name the Association as an obliges;

B. contain waivers by the issuers of the fidelity bond of all defenses based upen the
exclusion of persons serving without compensation from the definition of “employees”™. or
similar terms or expressions, and

. to the extent avatlable without the payment of an additional premioni. provide tha
they may not be cancelled or substantially modified {including eanceblation for non-pay meet of
premium} without at least ten { 10} days prioe writlen notice to the Association. to any such ageni
as the Association shall designate o nepotiate seitlement ol insurance claims on behall of the
Association, and to any instilutional fender servicing on behalf of the Federal National Mortgage
Association any loan secured by any Lot

Molwithstanding anyvthing o the contrary, in liew of fidelity bonds, insurance providing
similar coverage or protection may be provided and references 10 “fidelity bonds™ shall include
such insurance,

Section 504, Premiums,  Premiums for contracts of imsuranee and Adelity hond
coverapes purchased by the Associaton shall be patd by the Associalion and charged rawmbly w
all Ohwners as an assessment according to the provisions of Aricle IV above.

Section 5,05, Proceeds. All centracts of inswance purchased by the Association shall be
for the benefit of the Associntion and its moripagees, if any, as their interest may appeor. and the
Chwvners, and shall provide thar all proceeds thereof shall he payvahle 1o the Association, as
insurance trustee ender this Declaration. The sole duly of the Association, as insurance trustec,
shall be to receive such proceeds as are paid and 1o hold the same in trust for the purposes stated
hierein.

Section 506, [Mstnbution of Insurance Proceeds.  Proceeds of contracts of insurance
received by the Association. as insurance trustee. shall be distributed o or Tor the benefit of the
beneficiary or beneficiaries thereof in the following mannes;

{a) the proceeds shall be paid first 1o defray the cost of recotistruction and repair of
casuully or liability so covercd.

iy any expense of the insurance frustee may be paid from proceeds after payvment of

reconstruction or repair expenses or liabili.  Any proceeds remaining thereafier shall be
distributed to the bencficiany or beneliciares ol the trust,

Book: 20/5 Page: 188 Page 150f 39



ARTICLE VI
ARCHITECTURAL CONTROL AND BUILDING RESTRICTIONS

Section 6.01.  Purposes.  The Properties are herehy made subiect o the protective
covenants and restrictions hereby declared For the purpose of insuring the best use and most
appropriate develepment and improvement of each Lot in the Propertics: to protect the Ohwners
against such improper use of sureounding Lois as will depreciate the value of the Propertics: 1o
preserve, so far as practicable. the natural beauly of said Propertics; w guard against the erection
thercol of poorly designed or proportioned structures. add structures built of improper and
unsuitable materials; w0 obain harmonious color schemes: W insure the highest and best
development ol said Propertics: lo encourage and secure the erection of altractive Dwelling units
thereon, with appropriate locations thereof on Lols: o secure and maintain proper sei-backs from
the streets and adequate Free spaces between structures: and in general 1o provide adequatety for
a high type and quality of impeovements in said Properties and thereby 1o enhance the values of
investments made by the purchasers of Lots therem. [t is specitically disclosed that different
architectural styles, sizes and prices of rwellings may bhe built or approved by the Declarant or
its assizns Lo provide a variety of housing oplions,

Section 6,02, Plan Approval Hegoirement.  Other than improvemenis constructed.
installed. planted or otherwise made by the Deelerant or ils assigns, no building, sign lence,
outside lighting. hedge. wall, rook, shingle replacement. walk, antenna, deck, porch. carport.
garage, or other structure or landseape planting shall be commenced, constructed. erccted.
altered, permitied or planted on any Lol nor shall any addition, alteration, replacement. repain to
the exterior or other change in exierior appearance of a Dhwelling unit or Lot be made thereto, nor
shall any building, wall. fence. or other structure be rebuill afler desteuction by any haaed untl
the plans and specifications showing the nature. kind, shape. height, materials, floor plans. color
scheme. and location with respect to wopography and finished ground elevation shall have been
submiited w and approved in writing by the Declarant or ils assigns during the period of Class B
membership. and thereutler the Architectural Control Committee ithe “Approved Plans™)

The Architectural Controd Committee shali have the right to refuse w approve dany plans
and specitications which are not suitable or desirable. in it sole diseretion, For aesthetic or any
other reasons. provided such approval i3 a0 unreasomably  withheld,  In approving or
disapproving such plans and applications. the Architectural Control Committee shall consider the
suitability of the proposed building. improvements. structure, landscaping and matenials or
location on which the same are buill. the site upon which it s proposed Lo be crected. the
harmeony thereol with the surrounding area and the 2iTect thereol on adjacent o nelehboring
PrpeErty.

In the event the Architectural Control Committee shall Tail w specifically approve or
disapprove e plans wid specificutions submitted in Goal and complewe form, within thirty (30)
davs after written request for final approval or disapproval such plans and specifications shall be
deemed wnapproved. To the extent not prohibited by the Planned Community Act o b
regulations of HULY or VA, the Associaion shall have the right o charge and collect &
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reasonable fee for review of such plans and specifications. 23 specified in Section 6.04 herein
below. Nothing herein contained shail be construed to require approval for any improvements.
constructed. made. installed or planted by the Declaraut, or its assigns, nor to permit interference
with the development of the Propertics by the Declaranl, or ils assigns, so long as said
development follows the pencral plan of development of the Properties approved by Franklin
County from (ime to Hme.

Section 6.03.  Architectural Committee.  The Board of Directors shall designate the
number of and appoint the members of the Architectural Control Committee on an annual basis.
I the event of the desth or resignation of any member of the Archiiectural Control Committea,
the remaining members of the Architectural Control Commiltee shall have full authority 1o
designate and appoint a successor.  Members of the Architectural Control Committee may be
removed and replaced at any time with or without cause, and without prior notice, by the Board.

Section 6.4, Fees for Plan Approval. The Architectural Control Commitice. in its sole
discretion, may require that cach Person submining plans and specifications for improvements to
the Architeetural Control Committiee pay one or more fees to the Architecural Conrol
Commitlee or 1o Declarant as a condilion 1o commensement of construction of such
Improvements. Such fes(s). including the amounts). pavee and purposeis) thereol, shall be
established by, and may be increased from time to time by, the Architectural Control Commutiee
and shall be set forth in the Guidelines.

Section 6.05. Approved Builders and Approval Process,

{a) The Architectural Control Commiltee may require, in its sole discretion, thal each
Person submitting plans and specifications w0 the Architectural Control Commitiec for the
construction of Improvements alzo submit o the Architeciural Control Commitlee a copy of a
fully signed contract (for the construction of such Improvements) between the Owner of the
relevant Lot and a builder who is approved by the Board or the Architectueal Control Committee,
in their sole diseretion (herein, an "Approved Builder”: collectively, "the Approved Builders" ).
as a condition to the commencement of construction ol any such Improvements.

ib) The Architectural Control Committes shall provide a list of Approved Builders. To
gquality as an Approved Builder. a builder must satisfv certain criteria and requircments
established by the Architectural Contral Commitice and Declarant.  However, the criteria and
requirements established by the Architecciural Control Committee and Declatant for 2 builder o
qualily as an Approved Builder are solely for the Architectural Control Committee's and
Deelarant™s prodection and bencfit and arc not intended to, and shall not be construed 1o benelit
any Cwner or any olher party whatsoever, The Archileetura! Control Commilice and Declaran
make no represenlation. express or implied. o any Owner or any ather party whatsoever with
regard 1o the Approved Builders, including, withoul hmitation, the existence, nature and extent
tincluding coverage amounts and deductibles) of insurance policies that mav be maintained by
the Approved Builders [rom o o time, the solveney or linaneial status of the Approved
Builders from time to time. the nature and amount of any bonds that may be maintained by the
Approved Builders from time to fime, the performance (or the ability to perform) by the
Approved Builders of their contractual obfigations (including any contractual obligations of any
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ol the Approved Builders in faver of any Owner or any other party whatsoever), the compliance
by the Approved Builders with building codes and other reguirements, rules, laws and
ordinances of federal, state and Jocal governmental and quasi-governmental bodies and agencies
relating to the construction of homes and other activities engaged in by the Approved Builders
fromm time 1o time, the use of any substance or material. including, without limitation, any slueea
or synthetic muterial by the Approved Builders in connection with the consiruction of homes, the
compliance by any Approved Blder with any licensing requiremnents imposed by tederal. state
and local governmental and quasi-povernmental bodies and  agencies from tme o Ume,
including. without limitation. the maintenance of any reguired builder's and/or contractor's
fieense, and the failure or alleged failure of any Approved Builder to comply with any mduostry
standard or any other reasonable standard or practice with respect 1o such builder's work or
malerials used in the construction of houses and other activities engaged in by such Approved
Binlder at Falls Creek. Furthermore, neither the Archilectural Control Commitiee nor Declarant,
nor the officers, directors, members, emplovees, agents or afftliates of either of them. shall have
any responsibility whatsoever lor aoy sum that any Owoer or any other party may deposit with
an Approved Builder. including. without limitation. any eamnest money or other deposit that any
Cwner may deliver 1o an Approved Builder. The selection of an Approved Builder by an Chwner
shall be conclusive evidence that such Owner 15 indepencently satishied with regards to any and
all concems such Owner may have about the Approved Boilder's work product andior
gualifications, Chwniers shall not rely on the advice or representations of the Architectural Control
Committee. Declarant or the officers. directors. members. employees. agents or atfiliates of
cither ol them in that regard.

fe) In the event that an Qwner of a Lot desires 1o contraet with a builder for the
construction of improvements upon a Lot and said boilder is not desizgnated by the Archisectural
Control Committee as an Approved Builder. the Owner shall submil to the Architectural Control
Committee a Duilder Approval Request Form to be provided in the Guidelines.  Upon
submission of the Bulder Approval Beguest Form., the Archisectural Control Committes shatl
determine n its sole discretion whelher certann eriteria and reguirements established by the
Architeetural Control Commitlee and Declaranl have been met. Such review eriteria and
requirements as established by the Architectural Control Cammitiee and Declamnt may include,
but are not limited to, the quality and nsture of buiiders other work, the builders reputation for
quality of construction and timeliness of completion of work. the financial strength of huilder,
amongst other considerations,  The approval or denial of o builder shall be in the sole diseretion
of the Architectoral Control Committee and Declarant. but approval shall not be unreasonahly
withbeld,

Scction 6.06. No Construction Without Payment of Fees and Use of an Approved
Builder. Notwithstending anything contsioed in this Article ¥I w the contrary, plans and
specifications Tor Improvements to e comstructed ot a Lot or other portion of the Property <hatll
not be deemed to have been properly submitted unless and until any and all fees required by the
Architectural Control Commitiee o be paid in connection with such Improvemenms, as provided
i Article VI Section 6.04 above, shall have been paid o the Architectural Control Commines or
Declarant as reguired.  In addition. such plans and specifications shall not be deemed w have
been properly submitted unless a copy of a fully sipned contract between the Owner of the
refevant Lot and an Approved Builder (or a Builder Approval Request Form) for construction of

Book: 20/5 Page: 188 Page 18 of 39



such Improvements {if required by the Architectural Contrel Commines), as provided in Section
605 nbove. shall have been submitted W the Archilectural Control Commitiee.

Section 6.07. Procedures. Mo improvement sholl be erected, remodeled or placed on any
Lot excepl by the Declarant. or its assigns. unlil all plans and specifications and a site plan have
been submitted o and approved in writing by tha Architectural Control Commities as wo

fah qualily of werkmanship and materials, adeguacy ol site dimensions, adequacy of
structural design. and facing of main elevation with respect to nearby streets:

() conformity and harmony of the external design, color. tvpe and appearanee of
exterior surfaces:

(e location wilth respect to topography and tinished grade elevation and eflect of
location and uwse on neighboring Lots and any improvements sitluated thereon and draimage
arrangement; and

{d} the other standards sct torth within this Declaration {and any amendments hereto)
or a5 may be set forth within bulleting promulzated by the Architeeural Control Commitiee. or
matters in which the Architectural Control Commitiee has been vested with the authorizy o
render a final interpretation and decision.

Final plans and specilications (including a site plan showing the locstion of the
contemplated improvements on the Lot for all improvements proposed 10 be constructed on a
Lat shall be submitted to the Architectural Control Committee [or approval or disappreval. The
Architectural Control Committee is authorized 1o request the submission of samples of proposed
construction materials,  Any modificarion or change to the Architectural Control Commitiee
approved sct ol plans and specifications (specifically including, but without limitation. the above
described site plan) must again be submitted 1w the Architectural Conteol Commiitee Tor 11s
inspection and approval.  The Architectural Control Committee’s approval or disapprival zs
required herein shall be In writing. Ooce the Architectural Control Committee has approved the
plans and specifications for the proposed improvements, the construction of such improvements
must be prompily commenced and dilipently pursued 1o completion, and iF such construction is
ol commenced within the time set therelone by the Architectura] Control Conunittes in the
written approval (but in no event later than four (4) years atfier such approval), such approval
shall be deemned reseinded and  belore construction of  improvemems can thereafier be
commenced on the Lot in guestion. the plans and specifications therefore must again be
approved by the Architectural Contrel Commitiee pursuant to this Article.

Section 608 Fnforcement.  The Architecwral Contral Committee shall have the
speeific, nonexclusive right (bul no obligation) to enforee the provisions contained in this Aricle
and (o prevent any vielation of the provisions comtained in this Article by a proceeding at law or
in equity against the person or persons vielating or atiempling o violare any such provisions
contained herein.  In the evem it becomes pecessary 1o resart Se lilipation w delermine the
propriety of any constructed improvement, or lo remove any unapproved improvements. the

14
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prevailing party shall be entitled 1o recovery of all court costs, expenses and reasonable atlomney
fees in connection therewith,

Section 6,09 Conditions.  As a condition (o the granting ol approval ol any request
made under this Article, the Declarant or the Board or the Architectural Control Commitiee. as
the case may be, may requine the Owner requesting such change be liahle for any cost of
maintaining o repairing the approved project. 11 such condition is imposed, the Craner shall
evidenee his consent thereto by a written document in recordable form satisfactory e the
Deeclarant or the Board as the case may be, Thereafter, the Ovwner, and any subsequent Owner off
the Lot, by acceptance of a deed therefor, whether or ot it shall be so expressed in such deed. 1
deemed o covenant and agree that any cost of maintenance and repair of such improvement shall
be added to and become a part of the annual assessment or charge applicable to such Lot, and
subject o the lien rights provided n this Declaration,

Section 0100 Grounds for Dasapproval,  Denial of appreval of such plans. localions oz
speciflcations may be based upon any prounds. inelading purely acsthetic and environmental,
which the Declarant. Board of Directors or Architecwral Control Commitiee. as the case may be.
m s sole diseretion. shall deem suflicient.

Section 6.11.  Verification of Compliance with Plans.  Lhe Declarant. Board of
Dhirectors or Architectural Control Commitice. as the case may be. or its appoinied apents, shall
have the right, a1 itz election, but shall not be required. 1o enter upon any Lot during site
preparation or construction. erection or installation of improvements, to inspeet the work heing
undertaken and o determine such werk is being performed in conformity with the approved
pluns and specilications and in g pood and workmanlike manner, wtilizing approved methods and
pood guality materials.

Section 6,12, Limitation of Liability. Weither the Architectural Control Commities, the
members thereof, nor Declarant shall be liable in damages or otherwise te anvone submilting
plans and specificanons and other submitals for approval or to any Owner by reason of mistake
ol judgment, nepligenee or nonfeasance arising ot of services performed pursuant b this Aricle
or the Declaration.  The approval of plans and specifications by the Architectural Control
Committee shall not be deemed or construed as a representation or wartanty ol the Architectural
Conteol Comumittze. Declarant. or any officer, director. member, emplovee, apent or afliliate of
any of them, (i} that Improvements constructed in accordance with such plans and specilications
will comply with applicable zoning ordinances, huilding codes, or other povernmental laws,
ordinances. rules, and repulations or (i) as o the structural soundness. quality, durability,
suitability, fitness or proper functioning of Improvements constructed in aceordance with such

who submits plans and specifications for approval agrees. by submission of such plans and
specifications, he will nol bring any action or suil against the Association, Declaranl or
Architectural Conmirel Commitiee o recover any such damages.

Section 6,13, Compensation.  No member of the Architectural Control Commitice shall

be entithed to compensation arising out of services performed pursuant to this Article, The
Association shall reimburse tnembers of the Architectural Control Commiltee for reasonable out-

0
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of-pocket expenses incurred by such members in the performance ol their dulics as members of
the Archilectural Commitiee,

Section 6,14, Mamntenance by Association. Comrnon Areas and improvements thereon
shown on the recorded Maps of the Properly shall be maintained by the Association.  The streels
within the Properties shall be constructed 1o NCDOT standards and dedicated for public use on
each recorded Map, Declarant shall remain responsible for any maintenance or repair necessary
for any streets uniil conversion o Class A membership pursuant o Section 3.02 ol these
Declarations at which time the Association shall maintain and repair the streeis until
mainrenance s formally accepted by the State of Noerth Caroling or other appropriale government
entity, Lot Owners shall not alter droinage patterns and shall not interfere with or alter dicched
sections along the streets and no drain pipes or culverts may be installed prior to acceprance of
the streets by the State of North Caroling or other appropriate government enlity withoul the
prior writien approval of Declarant.

Section 6,15, Owner’s Maintenance Obligations.  Each Cramer shall be responsible for
all repair and maintenance of his Lot except such maintenanee and repair specifically required 1w
be provided by the Association under this Declaration or the Organizational Documents. Na
such maintenance by an Orwner shall reduce any assessment pavable by him o the Association.
If. in the opinion of the Asscciation. any such Owner falls to maintain his vard in 3 neat and
orderly manner. the Association mav perform maintenance not performed by an Unsner as
reguired in this Declaration.  Any additional mainlenance costs incurred by the Association as o
resull of wn Owner's failure to maintain or repair as provided in this Declaration shall be added 1o
and become a part of the assessment to which such Owner's Lot is subject.

Section 6.16, MNegligence, Ete. In the event that the need for mainenance or repair of
amy Lot or Common Area i3 caused throuph the willlul or negligent acts or omissions of an
Owner, or such Owner's familv. tenants, contract purchasers, guests, inviteos. contractors,
emplovees or authorized represenatives. such Owner shall be responsible for the cost of such
maintenance and repair, which shall be added to and breeome o part ol the assessment appliceblie
to the Lot owned by suech Owner. The Association shall have the right, but not the obligation, to
enter onto an Chaner's Lot and o perform any maintenance or repair required (o be parformed hy
an (kawner under this Declaration in the event that an Owner fails o commence any such
maintenance or repair within thity (30) days after written notice from the Association to such
Owner specifving the nead for such mamtenance and repair or such Chwner, after commencing
such mainlenance and repair. [ails 1o diligently pursue 10 completion such maintenance and
repair within a reasonable period of time: provided. however, no notice nor waiting period shatl
bhe required with respeet 1o an emergeney condition existing on an Owner's Lol

Scction 6.7, Deiveways, All driveways shall be paved with concrete (no asphait or
wravel drives) from the street to each Drelling unit inciuding perking arca.

Seclion 6.18, Building Lowation. Uinless o prester number is indicated on the recorded

Map. no building or improvements shall be located on any Lot nearer to the front e, rear ling
comer side line or side line than the following distances in fee:
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Frini ur

Rear 25
Side [
Carner Side 15" or as determined by applicable Franklin

County Ordinanees, whichever is greater.

The Architectural Control Committee may for pood cause waive a violation of the set-
back requirement provided Tor herein. This waiver shall be in writing and recorded in the
Franklin County Registry. The waiver executed by the Architectural Control Committee shall
be, when recorded. conclusive cvidence of complianee with the requirements of this Artiche and
the Declaration, A waiver 15 allowed so long as it does no violate local govemment regulations,
Declzrant reserves the right to walve i writing any minor violation of this Article. and for
purposes hereof. any violation which does not exeecd twenty pereent {20%) shall be considerced o
miner vielation,

Section 6,19, Fasements. Fasements for installation and maintenance of utilities and
dratnage leilities are reserved as shown on recorded Maps and Plats of the Properties and over
the rear wen (10) Teet on each Lot and five (3) feet on cach side, on cach Lot unless shown in
excess of such distances on a recorded Map, in which case the Map shall control. Within these
ensements, no structure. planting or other material shall be placed or permitted to remain which
may damege or interfere with the installation and maintenance of utilities and drainage facilines.
at which may change the direction of flow or drainage channels in the casements, or which may
obstruet or relard the (low of water through the drainage chatnels in the ezsements.  The
easement area of each Lot and all improvements o it shall be maintained contimuously by the
Orner of the Lot except for those improvements that are included as Common Area and those
improverments for which a public authority or mtility company is responsible. No easement shall
exist along an imterior Lot line an any Lot on which a house is eonstructed within an arca which
would otferwise be an casement. i the placement of the house i3 permitted in these covenants.
S0 long as Declarant owns al least one Lot within the Properties. Declarant reserves the nght 1o
waive in writing this rear and side line casement requirement.

Section .20 Commencement and Completion of Construction. Construction of
Iwellings and other improvements an Lots shall be commenced within fory eight (48) months
aller the dale on which there are Approved Plans therefor, and shall be completed not Jater than
eighteen ( 18) monts immediately afier construction is commenced, or by such later date as
specificd in the Approved Plans. Fach Lot Owner. other than the Dectarant, shall within twelve
{12y months of becoming the Owner of such Lot(s). submit Planis) for the constriction of the
Drwetlingis). Lor the completion of Dwelling or other improvements purposes of this Section.
construction is "commenced” when a building permit for the construction has been issucd (or it a
building permit is not required when work commences or materials for the improvement are
delivered 10 the Lot), and construction is "completed” when a certificate of cccupancy or
completion has been issued. The Declarant or its assigns during the period of’ Class B
membership. and thereatier the Architeciural Control Committee. in its sole diseretion, may
grant waivers or extensions of the foregoing time peried for completion of construction, and.
when requested and upon reasonable evidence of the existence therzof. shall grant reasonable
waivers or extensions [or events of Force Majeure that delay or prevent a Persen from
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completing construction within the foregoing time periods. As used in the Declaration, events of
“Foree Majeure” are defined as any one or more of the following: acts of God, earthquakes.
blizzasds. tornadoes. hurricanes, fire, flood. malicious mischiell insurrection, lerrorism, riots,
strikes, lockouts. boyeots. picketing. labor disturbunces. war, explosions, compliance with a
judicial order or injunction. inability o obtaim matenals or supplies after the exercise of all
reasonable eftorts, and any other similar circumstanees bevond the reasonable control of the
Person responsible for completion of construction.

Section 6.21. So0il Erosion Control. During all periods of construction on any portion of
the Properties, the Owner thereof. or the Person exercising eascmend rights thereon, shall
maintain proper and adequate seil crosion control to protect other portiens of the Properties from
accumulated silt and other soil erosion.

Section 6220 Tree Cutling. No live trees with o diameter in excess of eighteen (18]
inches. measured at ground level. nor “flowering trees = (such as dogwood or redbud) or broad
leaf evergreens (such as holly or laurel) trees in excess of two (2) inches in diameter. similarly
messured, no live vegetation oo slopes of preater than twenty pereent (20%) pradient or marked
"no ot areas on Approved Plans, may be cut or removed without the prior written approval of
the Architectural Control Committee. unless necessary 10 consiruet improvements hased on
Approved Plans. or 1o prevent injury to Persons or property, or to remove dead or diseased trees,
ar o promote the continued growth of other trees near to the tree(s) being cul or removed.
lFurther. no trees planted by the Declarant, or directed 1o he planted by the Declarand, o compls
with legal requirements shall be cul without the prior writien approval of the person who planted.
or directed to be planted, the same.  [he Association may adopt rules and regulations for the
cutting or removal of trees.

Section 623, Wetlands and Buffers.  Porions of the 'roperties may have been
determined 10 meet Legal Reguirements  for  designation as a regulatory wetland.
Motwithstanding anything 1o the contrary that may appear herein or in any other restrictive
covenanls applicable to such portions of the Properties. and whether or not the Approvad 'lans
For any improvements on the portion of the Properties on which such wetlands are located are in
complianee with applicable wetlands rules. any subseguent fill or alteration of any portion of the
Propertics that has been determined to be a regulatory wetland under Legal Reguirements shall
conform Lo the requirements theree! in foree at the time of Wie proposed alteration. The intent of
this Section is to prevent additional wetland U or alteration except as allowed under Legal
Reguirements, so the Owner of amy soch portion ol the Properfies should mer assume that any
application for fill or alieration of a wetland will b2 approved. The Owner of any poction of the
Properties subject 1o any such future application shall report the name of the Subdivision.
together with the name of the partcular phase. section or sebdivision within the Properties. if
any. in any application pertaining to wetland roles

The provisions of this Section are intended o ensure continued complianee with welland

rutes under Lepal Requirements and this Section may be entorced by the United States. State af
North Carolina ar any other governmental entity having jurisdiction over the subject wetlands,
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ARTICLE VII
USE RESTRICTIONS

Section 701, Permitted Llse. No Lot shall be used for any purpose other than a single
family residential Dwelling: provided. however. the Declarant excepts and reserves the right Tor
itself and its assipns to use any Lot or Dwelling unit as construction or sales offices andfor
models which mayv be shown o prospective purchasers of Lots, No garage shall be converled or
used as a bedroom, storage room or other living space, nor shall the number of bedrooms in o
Dwelling unit on any Lot be increased withoot the approval of the Association and Franklin
County. Garapes shall be used for the parking of motor vehicles and limited storage which does
not interfere with such parking. Mo bhuilding shall be erecied. altered, placed or permitted o
remain on any Lot other than one detached single family Dwelling not o exceed three (3) stosies
i heighe above grade (below grade basement does not constitute a story) and have a private
garage for not more than three (3) cars. Mo atizched or detached parape shall be vsed for human
habitation temporarily or permanently.

Exeept those to be wtilized by Dectarant as described hereinabove. no structure shall be
erected, placed. altered. wsed or permitied o remain on any Lot other than the one primary
atlached or detached single family residential Dwelling unit, and such other secondary Dwelling
Units and Accessory Structures as are approved in advance in writing by the Architectural
Control Committes pursaant 1o the Guidelines. Fach Lot Owner shall notify the Architceiural
Control Committee prior 1o the commencement of construction upon their respective Lols as 10
which structure on their Lot shall be the primary Pwelling Unit subject 1o the minimuom heated
flowr area requirements in Seetion 702 of this Article VIL

Section 7.02. Primary Dwelling Sive. Ay primary Dwelling erected upon any Lot shall
contain not less than 1600 square feer of enclosed heatzd floor area {if single story ) and not less
than 1800 square feet of enclosed heated Goor arca (i muli-storyy as measured from the ground
level up and exclusive of the areas in heated or unheated basements. vaulted ceiling areas and
attics., unheated porches of any ivpe, attached or detached garages. and unheated storage zreas.
decks and patios.  Notwithstanding the toregoing requirements. the Architectural Control
Committes shall have the right. but not the obligation, heeause of restrictive topography, lot
shape. dimensions or unusual site related conditions of other reasons. to allow variances from
such minimum scuare fookage regquirements by granting a specific wririen variance,

Section: 703, No Businesses. Except as specifically provided in this Section, no wade,
business, industry. occupation or prolission ol any kind, whether commercial or otherwise, shall
be conducted. maitained. or permitied on any Lot or other part of the Properies, except that any
Owner may lease his Lot for residential purposes in secordance with this Deelaration: provided,
however, the foregoing covenant shall not apply to the business activities associated with the
development of the Propertics and sales of the Lots and the construction and maintenance ot
honses and other improvements on the Lots, and to the various activities of the Association in
furtherance of its powers and purposes. The Declarant and its agents and builders mav use am
Lot ar Lats and any Dwelling thereon for offics. sales or display purposes.
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An Owner or occeupant residing in a Dwelling on any Lot may conduct business activilics
within such Dwelling so long as: (2) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from owside the Lot: {b) the business activity
conforms to all applicable zoning requirements without the need or a variance; (¢) the business
activity does not invalve door-to-door solicitution of residents of the Properties: (d) the business
activity does not. in the reasonable judgment of the Board of Direetors, gencrate a level of
vehicular or pedestrian traflic or a number ol vehicles being parked in the Properties which is
noticeahly greater than that which is tvpical of Lots in which no business activity 15 being
conducted: (e} the business activity is consistent with the residential character ol the Propertics.
does not create a hazardous or dangerons condition nor threaten the security or safety of other
occupants of the Properties. and is not a nuisance nor an unreasonzble annoyvance or offensive
use, all as may be determined m the sole diseretion of the Association’s Board of Directors.

The terms “business”, “irade™, “industry™, “vecupation” and “profession” as wsed in this
Section, shall be consirued to have their erdinary. penerally-accepted meanings and shall
include, withow lmitation, any occupation, work or activity which involves the provision of
goidds or services to persons other than the providers immediate Gunily and for which Lhe
provider receives a fee. compensation or other form of consideration, regardiess of whether such
activity is engaged in full or part-time. such activity is intended o or does penerate o profit, or
whether a license is required. The leasing of a Lot in accordance with this Declaration shall net
be considered a business or trade within the meaning of this Seetion.

Section 7.04.  Prohibited Structures. No Owner shall at any time place on such Chwner's
Lot or any other portion of the Properties. any mohile, manufaciured or modular home, nor shall
any tent. shack. barn. other outbuilding. camper or other temporary structure of & similar nature
bu used as a residence cither wemporarily or permanently upon any Lot with the Hmited
exception of construction trailers for use as olfices by Declarant ur its assigns lor overseeing
eonstruction and sales during the construction process and then only Lor the use of the contractor
performing such construction and sales. Such construetion wailers shall not be permitted to
remain on the Propertics alier the period of construction and sales cnds, Accessory buildings of
any nature whatsoever. including but not limited 1o demched garapes. sworape buildings. dog
houses, greenhouses. i, shall not be placed on any Lot withoul the prior written approval of the
Architeetural Control Committiee. Above-groumd swimming pools, in-ground swimming pools.
hot-tubs, or simitar structures slall net be construeted or allowed e remain on any Lot or porsion
of the Propertics without written appraval by the Architeciural Control Commitiee, and shall be
sereened from the view of any street or adjoining Lot Mo exposed above-ground tanks. except
for recreational swimming pools approved by the Architectural Control Commities, will he
permilted for the storage ol fuel or water or any other substance, except that such tanks may be
placed above-ground provided they are kept in a screened enclosure which must exceed in height
by at least one (1) foot any such tank as may be placed therein,

Section 705, Anpimals. Mo animal, Jivestock or pouliy of any kind shall be raised o
kepton any Lol, except that no mors than four i4) dogs. cats or other usual household pets may
Be kept and maintained thereon. provided that such pets shall not be a danger or menace o
olhers, that they are not kept or maintained for any commercial purposes or in such a manner o
be elfensive. threatening or dangerous (0 the residents of the Properties and provided further that
they are kept. maintained and controlled in compliance with: (i) all applicable laws, ordinances

)

Book: 20/5 Page: 188 Page 25 of 39



and regulations of the State of North Carolma, Frankim County, (it ) such rules and regulations as
thie Board of Drectors may adopt feom thme 1o e, and (36i) the keeping of such animals does
not inerease the premivms lor any insurance maintuned by the Association or which will result
in the cancellation of any such insuranee. In the event of a dispule over whether an animal s a
permitted household per tor purposes hereunder. the determination of the Declarant during the
period of Class B Membership and thereatier by the Board of Divectors shall be final.  Puppies
and kitiens in excess of the numbers set forth abeve may be kept only until old enough to he
safely separated from their mother. The Board of Directors shall have the absolute power 10
prohibit any particular pet from being kept on the Propedies, including inside a residence. if the
Board of Dhrectors in its sole and shsolute diseretion determines the pet is threatening. menacing.
dangerous, a nuisance. or otherwise has a negative impact on the Properties, Additionallv. no
kennel or dog run or similar structure shall be constructed or allowed to remain on any Lot

Section 7.00.  Ouwside Antennas.  No outside radio or television antennas or discs shall
be erected on any Lot or Dhwelling unit within the Properties. but a satellite dish with a diameter
of two (29 feel or kess may be installed, ina location that is not visible from the street in froot of
the Dwelling unit. upon receipt of permission for the same pranted by the Declarant or the Board
of Direetors or its Architectural Control Committee in accordance with Arlicle V1. To the extent
this restriction may later be determined o be vnenforceable pursuant o applicable laws.
including but not limited to amy rules and regulations promulgated by the Federal
Communication Commission (as from time o time may be amended), an Owner nevertheless
shall be restricted in its placement of said aptennas 1o an area which is least visible from the fron
of the Lot or Dwelling urit and which cavses or is likely 1o cause the leasi interference with the
placement and use of antennae and disks by other Owners. Any permitied antenna or disk shall
be installed, mainained and replaced in accordance with ruies and regulations adopted by the
Board from time to time. Nothing in this section. however, shall prohibiz (but shall not obligate]
the Declaram or the Association from ereeting a central master antenna, satellite dish or other
similar master welecommunication system for the benetit of the Lots and charging fees for usape
thereof,

Section 7.07.  Insurence Risks. Nothing shall be kept and no activity shall be carried on
i any Dwelling onit. Lot or an the Common Areas. nor shall any Owner do or keep anvihing,
nor cause or allow anything o be doue or Kept on his Lol or in his Dwelling unit or on the
Commonr Area, which will increase the rate of insurance, applicable to residential use. for the
Propertics or the contents thereof or which will result in the canecllatiom of insurance on any
portion of the Properties, or the contents thereof, ot which will be in violation of anv law,
ordinance. or regulation. No waste shall be commitied on any portion of the Commaon Areas.,

Section 708, Signs. Mo Chaner shall display, ar cause or allow 10 be displayed, 1o
public view on his Lot any sign. placard, poster. billboard. or identilving namée or number on any
partion of & Lot the Common Area or the right-of-way of any street or road within the Properties
excepi as permitied in this Declaration or as required by Franklin County. Notwithsianding the
forepoing. the Declarant and each Owner. or their respective agents. may place a single "For
Sale” sign on any Lot they ewn. During the development of the Properties and the marketing of
Lods, the Beclarant. builders and their realtors may maintain offices and may erect and display
sach signs amd banners as the Deelarnt deems appropriate as aids o such development and
marketing provided that such signs do not violate any applicable laws. Mo Owper, other than the
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Declarant. shall display. or canse or allow 1o be displayed. o public view on his Lot any "For
Sale” or "For Rent” sign which exceeds twenty-Tour {24) inches in width or fifieen (13) inches in
height. The Board of Directors may adopt Bules and Regolations concerning the color and
placement of signs by Owners other than the Declarant. A sign advertising a vard sale or other
temporary activity may be displaved on g Lot for no more than twenty-four (24) consecutive
hours.  Motwithstanding the Toregoing. the Boand of Directors has the suthoriny e require any
sign, other than a sign maintained by the Declarant, be removed i it determines. in its sole
discretion, such sign to be detrimental to the Properties.  Easements are reserved as shown and
designated on the recorded Maps of the Propenties w erect and construct entrance signs and
landscape or streetscape areas.

Section 709, Structural Imegaty.  Nothing shall be done in or o any Dwelling unit on
any Lol ar in. 1o, or upon any of the Common Areas which will impair the struetural integrity of
any building, Dwelling unit. or portion of the Common Areas or which would impair or alter the
exterior of any building or portion thereaf, except in the manner provided in this Declaration.

Section 701, Rental of Lots, Mo Lot shall be rented 1o or occupied by a greater number
ol unrelated individuals than the number of bedrooms in the Dwelling unit on such Lot as
approved in accordance with Article V1 of this Declaration.  No Lol shall be rented to or
occupied by a number of individuals, whether or not uneclated, which exceads twice the number
of bedrooms in the Dwelling unit on such Lot as approved in accerdance with Article VI of this
Deelaration: provided, however. a Lot may be rented tooor occupied by 4 number of individuals
which is not more than three (3) times the number of bedrooms in the Dwelling unit en such Lot
as approved in accordance with Article VI of this Declaration =0 long as all such individuals
vceupying such Dwelling unit are within the same immediaie natural or sdopted Tamily (namely.
spouses. prandparents, parems. children and grandchildren) or who are legal goardian and ward.
For purposes of this Scction. "unrelaied individuals" means individusls who are neither within
the same immediate natural or adopied family (namely, spouses, grandparents, parents, children
and grandehildren) nor who are legal guardian and ward: provided, however. siblings shall be
considered unrelated mdividuals unfess one of their parents or legat guardian alio oceupies the
same Lot as such parent’s or legal guardian’s principal residence.

Seetion 711, Maintenance of Lots.  Fach Owner shall keep his Lot in an orderly
condition and shall keep the improvements thereon inoa soitable state of repair, prompthy
repairing any damage therels by fire or other casualty.  No clothesline may be crected of
maintained on any Lot Each Chwner shall further maintain the Lot with no grass grown over six
{6 inches in heighl and landscaping on his Lot in a clean and neat condition and shall keep his
landseaping trimmed so as not to be unsightly and will remove any dead irees und undergrowth
Lo present a pleasing appearance. No Lot shall be vsed in whole or in pant for storage of rubbisi
of any character whalsoever nor tor the storage of any property or thing which will cause any
noise that will disturb the peace and guiet of the oceupanis of surrounding Lots. No bumning of
vard waste is allowed. No trazh. rubbish, stored matesials, wrecked or inoperable vehicles,
vehicles unlicensed Tor more than thivty (30 days, or similar unsightly ems shall be allowed 10
remain on any Lot outside ap enclosed structure: provided, however. the forecpoing shall not be
construed (o prohibil temporary deposits of trash. rubbish, or other debnis for collection by
governmental or other similar parage and trash removal units. Tn the event any Owner Tails or
reluses o comply with any of the forcpomg. the Declarant or Association moy demand the
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Orwner promptly comply with the same by mailing a notice thereol o the Owner at his address,
specified in his contract to purchase such Lot or by posting such notice oo the Lot 11 the Chwner
has not complied therewith within five (5) davs thereafier. the Declarant or Assaciation may
enter and correct the same at Chaner’s expense. Each Owner, by acquiring a Lol subject w these
restrictions, agrees to pay such cost prompily upon demand by Declarant or the Association. No
such entry as provided herein shall be deemed a lresposs.

Section 7.12. Garbage Cans and Trash Removal. Garbaze cans or approved dumpsters
shall be located or sereemed s as o be concealed from view of peighburing Lots. Comimon
Arcas and street vights of way, All vubhbish, trash. and sarbage shall be regolarly removed from
any Lot and shall not be allowed 1o accumulate thereom.  Trash spillage shall be the
responsibility of the subject Owner for removal,  Yard waste must be disposed of properly and
not deposited on any other Lot the Common Arcas or streel rights of way within the Properties.
Notwithstanding the foregoing. the Declarant reserves for itseld and its approved builders of
Dhwelling units within the Properties the right to domp and bury recks. trees. stumps and similar
debris as needed for efficient development of the Properties provided that such dumping and
burving are done according 1o zood building practice and in accordance with all applicable
governmental lows and regulations. The Association may, but is vader no obligalion . contract
with a waste removal company 1o provide for the removal of trash and garbage for all Lot
Chwners and such will be an expense of the Association. En the event the Association decides 1o
contract with a waste removal company then all Lot Owners shall use only such company
designated by the Association.

Section 7.15.  Muisances. Mo immoral, improper. offensive or unlawiul use shall be
made of the Properties. or any part hereol, and all valid Jaws, orderss, rules. requiremments,
ardinances and reguiations of all genvernmental agencies having jurisdiction thereot relating 1o
any partion of the Properties shall be observed. Mo noxious or unreasonably offensive activities
shall be carried on upon any Lot or other portion of the Propertics, nor shall anything be done
thereon which may be or becoms o nuisance or an unrcasonable annoyance to the neighborbood.
Aclivities associated with the development of the Properties and the construction of Dwelling
uhits or Common Arca facilitics on the Propertics shall not be deemed offensive nor an
annovance or nuisance i conducted in accordance with the ordinances of Franklin County.
Uther than in connection with the development of the Properties or the construction and sale ot
Lots and Dwelling units by the Declarant or its assigns. no trade materials or inventories may be
storedd upon a Lot,

Section 7.14.  Rules and Repulations,  The Board of Direetors shall have the power 1o
tormulate, adopt. amend, publish, and enforce reasonable rules and regulations concerning the
use and enjoyment of the vard spaces of cach Lot and the Common Area. All rules and
regulations, alomg with afl policy resolutions and policy actions taken by the Board of Directors,
shall be recorded in a Book of Resolutions which shall be mainained in a place convenient 1o the
Crwners and available to them for reasonable inspection during normal business hours,

Section 715 Subdivision of Lot. No Lot shall be subdivided nor its boundary lines
changed exeepl with the prior wrilten approval of the Declarant or is assigns, of during the

period of Class B membership. and thereafter with the prior writlen approval of the Board:
provided. however. the Declaram reserves the right to subdivide. re-subdivide or recombine any
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Lot ar ather property in the Properiies cwmed by the Declarant. Any subdivision, re-subdivision
oF recombination of the Properties or any portion theeeol shall be dene in accordance with all
applicable laws and regulations.

Section 716, Open Space Preservation.  Within any portion of the Comman Area
which is designated or approved as open space, no land-distorbing activity. placement of
impervious surfaces. removal of vepetation. encroachment. construction or erection of any
structure shatl occur except with approval of the Association and in accordance with a permit
first being issued by Franklin County.

Section 717, Stommwater Control Measures — Potential Fines & Liers.  Portions of the
Commoen Area or Lots are or may be subjeet to drainage eascments. as shown on the recorded
Maps. It so required. Stormwater Control Measures shall be maintained by the Association in
accordanee with the reguiremenis of Franklin County, Stocmwater Control Measures are required
o comply with applicable governmenial requirements and the failure to maintain Stormwater
Control Measures 15 a vielation potentially subjecting each Lot Owner w significant daily
penalties and other entbrcement action,

Section 718, Development Rights Reserved.,  Notwithstanding any provisions or
restrictions contained in this Declaration. rules and regulations adopted hereunder or any
amendments W the forepoing. it shall be expressly permissible for the Declarant, and s
respective agents, employees and approved builders during the period of Class B membership 1o
maintain such facilitics and carry out such construction activities as may be reasonahly required.
convenient or incidental 1o the development. improvement, completion and sale of any portion of
the Properties. including without limitation, the installation and operation of sales and
construction trailers and offices. sales models and appropriale signs; provided, however, in the
event a sales office has been maintaiped moany poction of @ Lot such sales office must be
removed and the oripinal intended and approved use of such structure must be restored prior 1o
conveyance from the Declaran or 115 assigns 1o any third parly purchaser.

Section 7.1%  Govermment Repulations, Al governmental building codes. health
repulations, zoning restrictions and the like applicable 1o the Properties shall be ohserved. In the
event of any contlict between any provision of such governmenal code, reguistion vr restriction
and any provision of this Declaration. the more restrictive provision shall apply.

Section 7200 Huntng: Discharpe of Firearms.  Hunting and trapping of wild animals,
fowl and pame and the discharpe of firearms and/or bows and arrows and/or other weapons
within the Properties i prohtbited.

Section 721, Lighting.  No exterior lighting on any pention of the Properties shall be
dirzcted outside the boundaries thereoll except lor required street and parking lot lighting and as
otherwise approved by the Architcctural Review Committee and subject to the applicuble
requirements and limiwboens in the Guidelines and shall be subject 10 the approval of the
Assoctation, Typical residential oodlights and decorative lights dirceted woward the Dwelling
on a Lot shall be penoitted when used in a reusonable manner,  All holiday highting and
decorations (for example. Hghting and decorations associated with Thanksgivieg, Halloween,
ete.) may be displayed/usedighied for a period of 1ime not 10 exceed three {3) weeks prior Lo the
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date of the holiday and three (3) weeks after the date of the hohiday, éxcept that Christmas or
Hanukah lighting and decorations may be displavediosedTighted beginning on Thanksgiving
Diay in the same calendar vesr. Each Lot Owner shall install and maintain o minimum landscape
lighting package. if required by the Guidelines, and such installstion and maintenance of such
lighting package shall be each Lot Owners expense.  All exterior lighting that is not in
conformily with applicable Guidelines. i anv, Tiest shall be approved inowriting by the
Architectural Review Commillee.

The Declarant/Grantors reserve the right to subject the property in the subdivision
ti a contract with Wake Electric Memhership Corporation or other applicable wtility
providers for the installation of underground electric cables and/ur the installation of street
lighting, cither or both of which may require an initial pavment and/or a continming
monthly payment to Wake Eleetric Membership Corporation or other applicable utility
providers by each residentisl customer.

Section 722, Mailboxes. Pursuanl W policy established by the United Swates Postial
Service, Falls Creek Lot Craners shall receive and send mail via Centralized Box Units (CBLUs)
o be installed by the Declarant and maintained by the Association. Declarant shall he
responsible for repair and maintenzanee to the CBUs afler installation unti] termover of the units
to the Association for repair and maintenance,

Section 723, Tences and Walls.  In addition to the restrictions contained elsewhere in
this Decluration, only fences or walls (ircluding. withow limitation, densely planted hedges.
rows or similar landscape barriess) approved in advance by Declarant andfor the Architectural
Contral Committee. in their sole and absolute diseretion, shall be used, installed andior
constrocted along o near the front, side andfor rear boundary lines of each Lot within the
Property, All fenees and walis shatl be maintained 10 a struetwrally sound and attractive manner.
Mo fence or wall shall be erected on any Lot withowt appronal (rom the Architectural Control
Committee and such approval shall be in writing.  The Architeetural Control Commutice may, ai
is sole and absolute discretion. refuse 1o allow any lences or walls on a Lot, even I fences or
walls are allowed on other Lots. The type. size, design. color, materials and location for such
fences or walls. may be designated in the Guidelines. The use of chain link fencing is not
permitied on the Properties.

ARTICLE VI
FEASEMENTS/BUFFERS

Section 801, Utlities.  Easements for the installation and maintenance ol utilitics
(inchuding, but not Emited o water, septic. gas. electricity, telephones, telecommunications,
vable television and other wilities. such as o master antenna system}) and drainage fheilities ure
reserved as indicated on the recorded Maps of the Propertics.  Within these casements no
structures, planting or other material shall be placed or permitted o remain which may interfers
with the installation and maintenance of wiilities. or which may change the direction of [Tow of
drainage channels in the drainape casements, or which may ebstruct or retand the flow of water
through drainage channels in the casements. The Association shall have the power and authorin
to graat and establish upon. over and across the Commen Areas such additional easements as are
ficvessary or desirable for the providing uf service or utilities 1o the Common Areas or Lots,

Book: 20/5 Page: 188 Page 30 of 39



Secton 802, Encroachments.  In the event that any improvements on a Lot shall
encroach upon any Commaon Arcas or upon any other Lot as a result of the initial improvements
constructed by Declarant or for any reason not caused by the purposelul or negligent aet of the
Owner or agents of such Owner. then an easement appurienant to such Lot shall exist for the
continuance of such encroachment upon the Common Areas or other Lot for so long as such
encroschment shall naturally exist: and. in the event that any portion of the Commaon Areas shall
encroach upon any Lot then an easement shall exist for the continuance of such encroachment of
the Commeon Argas inte any such Lot for so long as such encroachment shall naturally exist,
Notwithstanding anvthing hereinabove (o the contrary, this provision does nol authorze any
encroachments excepl those encroachments which exist by virtue of original construction by the
Declarant or its assigns or with Declarant’s express approval.

Section .03, Basement for Governmental Apencies. An casement is hereby
established over the Common Area for the benelit of applicable governmenial agencies. utility
companies and public service agencies (and any other Person providing services Lo the Properties
under agreement with or at the direction of the Association) as necessary for setling. removing
and reading of meters. replacing and maintaining water, and drainage channels and facilities.
utilities. and fire lines and acting for other purposes consistent with public safety and weltare,
inclieding without limatation. law enforcement. fire protection, emergency and rescue Services,
parbage collection and delivery of mail, An easement is hereby established for the benefit of
applicable governmental agencies, utility compani¢s and public service agencies over the
Common Area and over the front ten (10} feet of each Lot for the setling. removal and reading of
water meters, the maintenance and replacement of water and drainage channels and facilities and
the collection of garbage.

Section $.04.  Walks, Drives, Parking Areas and Lhilities,  All of the Propenies,
including Lots and Common Arcas. shall be subject (o such casements Tor driveways, walkways,
parking areas. water lines. storm drainage facilitics. gas lines, elephone and electric power lines,
cable television lines, and other public otilitics as shall be established prior W the comveyvanee of
such Lots or the Common Arca by the Declarant.  The Association shall have the power and
authority to grant and to establish in, over. upon. and across the Common Areas conveved to it
such further casements as are requisite Tor the convenient use and enjoyment of the Properlies,

Section 8.0%  Easemenls Appurlenant to Lots. Al private streess and driveway arcas in
the Common Areas shall be subject 1o an easement in favor of every Lot to which they are
adjacent or which they are inended 1o serve and shall be deemed appurtenant o cach such Lot,
whereby the Owner of each such Lot shall be entitled 1o use them as a means of ingress. egress
and regress and such other uses as shall have been designated, Such casement shall be superior
to the lien of every mortgage or deed of trust.

Section 8.06.  Emergencies, Ete.  Every Lot and Dwelling unit shall be subject tw an
easement for entry by the Association for the purpose of correcting, repairing. or alleviating any
emergency condition which arises upon any Lot or within any Dwelling unit en any Lot and that
endungers any Lot or portion of the Common Areas, or as necessary 1o correct any grading for
drainage purposes.
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Section .07 Easements to Association.  An eazsement 15 heteby pranted to the
Association, its officers. agents, emplovecs, and authorized represenlatives. including bt not
lirrpted o management companies, w enler in or o cross over the Common Area in connection
with the exereise of any right. duty or obligation of the Association under this Declaration or its
Orpatizational Documents,

Section 8.08.  Access Fasement.  Each Owner shall have the right to ingress and egress
over, upen and across the Common Area as necessary for access 1o lus Lot and shall have the
right 1o Bueral support for his Lot

Section 809, Easements Shown on Recorded Plats.  Declarant, for itself and its
suceessors and assigns (which may inciude povernmental or private utility providers). and in
additional we all other easements reserved in the Declaration, hereby reserves perpetual. non-
exclusive and alienable easements in the locations and for the purposes shown and indicated on
all plats of the Properties recorded in the Registry.

Section 810, Lasement Reserved by Declarant for Development. Uniil December 31,
2023, notwithstanding any provisions contained in this Declaration to the contrary, Declarani
hereby expressly reserves untoe itself. its successors and assigns including, but not limited to
Persons constructing Dwellings and other improvements on the Common Area or Lot g
nonexelusive, righl, privilege and cosement over, under, in, andfor on the Common Arca, withou
obligation and without charge. for the purposes of construction, installation. relocation,
development. sale. mainfcnance, repair, replacement. use and enjoyment, and/or otherwise
dealing with the Propertics. including but not fimited to construction of the recreational facilities
and installation of wtiliies. The reserved casement shall constitute o burden on the title w the
Properties and specifically includes, but is not limited to:

A. The right of access. ingress. and epress for vehicular and pedestrian raffic over.
under. on and through the Common Area; and the right (0 constuct the
Amenitics: and the right o tic into any portion of the Properties with driveways,
parking areas, and walkways: and the vight to te into andfor otherwise conneet
and use (withowt a tap-on or any other fee for so deing)., replace, relocate.
mainlain. and repair any device which provides utility or similar services.
including, without limitation. electrical. wlephone, nataral was, wuler. septic. and
drainage lines and facilitics. constrocted or installed in. on. under, andfor aver Lhe
Properties any damage caused by the exercise of such rights shall be repared and
the damaged property shall be restored Lo oas near the same condition. as
reasonable and practical. as that which exisied prior to the exercise of such rights;

R The right to construel, install, replace. relocate. maintain. authorize, repair, usc.
arnd enjoy sigos, mode] residences, sales offices. construction offices and business
offices as. in the sole opinion of Declarant, may be required. convenicnt,
desirable. or incidental (o the construction and sale of residences on the Lors:

B Mo rights, grivileges, and easements granted or reserved herein shall be merged
intey the title of any portion of the Properties, including, without limilation, Lots or
Common Areas conveyed 10 the Association, but shall be held independent of

32
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such nitle. and no such righl. privilege, or casement shall be surrendered.
eonveved. or released unless and until and except by delivery of a quitclaim deed
from Declarant releasing such right, privilege, or easement by express reference
thereto: and

I This section may ol be amended withow the wrttien comsent of Declarnn

Section 811, Draingge.  The Declarant reserves for itsell and its sssignees, including
bt not limited 1o the Association. the right and easement to enter upen any Lot or the Comemon
Arep for the purpose of altering the flow of surface waler in, on or across such Lot or Common
Area in order 1o correct surface water drainope problems existing on any Lot or the Common
Area Any alterations made pursuant to the toregoing casement shall be made at the sole cost
and expense of the Declarant or s assipns. as the case may be. and shall not unreasonably
interfere with the Owner's use and enjoyment of his Lot Declarant hereby agrees in exercising
the righis reserved above. all debris. malerials, excess soil and rock from an aflected Lot shall be
removed. all excavations shall be filled. all topsoil and 2rass on all disturbed earth shall be
replaced and reseeded. Declarant may pive its written consent to an Chwner (o alter the Mow of
surface water in. on or across such Owner's Lot in order to correct surfice water drainage
problems existing on such Lov provided. however, the Declarant during the period of the (lass
B Membership, and thereafier the Board of Directors or the Architectural Control Commiitee, as
the case may be, must give its written approval to the Owner's pian to alier the flow of surface
water on such Owner's Lot

ARTICLE IX
ANNEXATION OF ADDITIONAL PROPERTIES

Section 901 By Declarant. 17 on or belore Janenry |, 2021, the Declarant should
develop additional lands adiacen 1o the Propenics. such additional lands may be annexed by the
Declarant te said Properties withoul the assemt of the Class A membership, (o the evem of
annexation by the Declarant. the Declarant shall nol be required to build the same or
substantially similar type of Dwelling units. and the Declarant specifically reserves the rght w
build Dwelling units of different v pes. stvles. colors, sizes and prices.

Section 9,02, By Associalion.  Any other annexation of additional land shall require the
assent of two-thirds (2/3) of each Class of Membership of the Association.

Section 903, Procedure,  Annexation of additional land shall be accomplished by
recording in the Oifice of the Repgister of Deeds in Franklin County a Declaration of Armexation
duly executed by the Association. deseribing the lands annexed and incorporating the provisions
ol this Declaration either by reforcnce or by fully setting owr said provisions of this Declaration,
In the event of annexation by the Declarant pursuant o Section 071, the Declarant shall have the
right to amend or supplement the terms of this Declaration as epplicable to the additional lands
s the Declarant deems advisable for the tvpes. styles, colors, sizes and prices of the Dwelling
units to be developed on the additional lands.  The additienal lands shall be deermed annexed 1o
the Properties on the date of recordanion of the Declaration of Annexation. Upon annexation, the

e
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land shall be wsed only for residential and ancillary purposes and shall be subject to this
Declaration, and all Owners shall autematicatly become Members of the Association,

{a) Ihe additions authorized nhove shall be made by Liling Supplementany
Declarstions of Covenants, Condilions and Restriclions with respeet to the Additional
Properties in the Franklin County. North Carolina, Public Registry which shall extend the
scheme of this Declaration and the jurisdiction of the Association 1o such Properties and
thereby subject such additions 1o the benelits, agreements, restriclions and obligations set
forth herein. including. but not limited to, assessments as herein determined.  Such
Supplemental Declarations. as applicd o the Additional Properties covered thereby. may
include such specific additional controls. ¢ovenants, conditions. resiricions. cascmenis.
developmem guidelines. charges and liens as may be sel forth in such Supplemental
Declaration. AL the time of the lling of cach Supplementary Declaration. there shall be
recorded in the Franklin County, North Carolina, Public Registry a Map or Maps which
show the boundary line of each Lot annexed pursuant to such Supplementary Declaration
and which delineates all Common Area aonexed pursuant w such Supplementary
Declaration.  All Common Area situated within the Additional Property shall be deeded
1 the Association in the same manner as set forth in Article 11, Section 2.03 prior o the
sale of any Lot of the Additional Propeny.

b} [he obligauon for Chwners of Lots in any portion ot the Additional
Propertics W pay the assessments deseribed in Article [V hereaf shall commence upon
the filing of the Supplementary Declaration in the Franklin County. Morth Carolina,
Public Registry snnexing such portion,  The Owners of such Lots shall have the same
viting rights as the Owners of Lots in the Properlies. and such voting rights shall
commence as of the date of the tiling of the Supplementary Diecladion,

ARTICLE X
RIGHTS RESERVED TO INSTITUTIHONAL LENDERS

mechion LG Entities Constituting Institutional Lenders.  "Tonstitutiona] Lender” as the

term is used herein shall mean and refer to banks. savings and loan associations. insurance
companies or other firms or entitics customarily affording loans secured by first liens on
residences, and eligible insurers and governmental guarantors,

Section 10.02,  Obligation of Association to Institutional Lenders. S0 long as any

Instiwational Lender shall hold any first lien upon any Lot or shall S the Chwser of any Lot such
tnstitutional Lender shall have the tollowing rights:

Book: 20/5 Page:

A To inspect the bucks and records of the Association during normal business hours
anrd 0 be furnished with at least ane (1) copy of the annual fingncial statement
and report of the Association prepared by an accountant designaled by the Board
of Dharcetors of the Associaton, such financial statement or repor? o be Turnished
hy May 1 5th of each calendar vear:

1. Lo be given notive by the Association of the call of any meeting of the
memberstip to be held for the purpose of considering uny proposed amendment to
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this Declaration of Covenants, Conditions and Restrictions, the Organizational
Documents of the Assoeciarion or of any proposed abandonment or lermination of
the Association or the cffectuation of any decision w terminate professional
management of the Association and assume self-management by the Association:

t To receive notice of any condempation or casvalty loss affecting the Commaon
Area or any portion thereot’

. I'o be notified of anpy lapse, cancellation or material modification of any insurance
policy or fidelity bond mainesined by the Association:

E. To have the right o approve of any alienation, release. transter, hypothecation or
other encumbrance of the Common Arca, other than those specific rights vested in
the Association under Article 1l hereof; and

I To ke piven natice of any delinquency in the payment of any assessment or
charge (which delinquency remains uncured for a period of sixty (60) days) by
any (wner owning a Lot encumbered by @ morigage held by the Institutional
Lender. such notice to be given in writing and (o be sent fo the principal office of
such institutional Lender or to the place which it may destgnate mwriting.

Section 1003, Reguirements of Institutional Lender.  Whenever any Institutional
Lemfer desires to avail itself of the provisions of this Aricle, it shall furnish wrillen notice
thereol to the Association by centified mail al the address of the Association's registered agent
identifving the Lot or Lots upon which any such Institutional Lender holds any first mortgage
together with sullicient pertinent facts 1o identify such morigage or idemifving any Lot or Lots
owned by such Institulional Lender Souch notice shall designate the place to which notices,
reports or information are o be given by the Association to such Institutional Lender,

ARTICLE X1
GENERAL PROVISIONS

Section 1100, Enlorcement. The Association, Declarant or any Owner shall have the
right to enforce. by any proceeding at law or in equity. all restrictions, conditions, covenants,
reservations, liens and charpes now or hereafter imposed by the provisions of this Declaration
and the Organizational Documents,  Failure by the Associalion. Declarant or any Owner 1o
enforce any such resiriction, condition. covenanl. reservation lien or charge herein contained
shall in no event be deemed a waiver of the rght 10 enforce any such restriction, condition,
covenanl, reservation, lien or charge al any other Wne or in comnection with the same or any
other cvent, nor shall it he deemed a waiver of the right 1o request that law enforcement, public
safety and animal control officers enter the Properties to facilitate the enforcement of the laws.
codes and ordinances of any governmenial authonity,

section 1102 Severability.  Invalidation of any one ol these covenants. conditions or

restrictions by judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect.
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Section 11,03, Amendment.  The covenants. conditioms and restrictions of this
Declaration shall run with and bind the land and shall insure 1o the benelit of and be enforceable
by the Associstion or the Owner of any Let subject to this Declaration. their legal
representatives, heirs, successors, and assigns for a werm of twenty (200 vears from lhe date this
Declaration is recorded, after which time. this Declaration shall be automalically extended for
suceessive periods of wen (10) vears cach. This Declaration may be amended during the firs
twenty {20) vear period by an instrument approved by not Jess than sixly-six and two-thirds
percent (66 273%) of the Lot Owners and therealier by an instrument approved by not less than
severly-{ive (73%) of the Lot Owners. Any amendment miast be recorded with the Oftice of the
Register of Deeds in Franklin County,

Section 1104, Amendment of Declaration Without Approval of Ohwners, The Declaran:,
wilhowl the consent or approval of any other Owner. shall have the right o amend this
Declaration to conform o the reguirements of aoy law or povernmental agency baving
jurisdiction over the Property or to qualify the Property or anv Lots and improvements theteon
Tor mortgages or improvement leans made or insured by a governmental ageney or to comply
with the requirements of law or regulations of any corporation or agency belonging to, sponsored
b, or under the substantial control of. the United States Government or the State of North
Carolina, reparding purchase or sale of sueh lots and improvemems. or morgage interests
thereir, as well as any other law ot regulation relating to the control of Property. including,
wilthowt limitation. eeological conlrols. construction standards, sesthelics, and matters affeeting
the public health. safery and general welfare. A letter from an official of any such corporation or
ageney, including. without limitation. the Veterans Administration. L. 5. Department of Hoosing
and Urban Development. the Federml Home Loan Morlpage Corporation, Government National
Mortgage Association. or the Federal Mational Morpage Association. requesting or sugyesting
an amendment necessary (o comply with the requirements of such corporation or apency shall be
sufficient evidence of the approval of such corporation or agency. provided that the changes
made substantially conform to such request or sugpestion.

Section 11.05, Certificate of Amepdment Form, [ any amendment, W these covenanls.
conditions and restrictions i so approved and executed. cach such amendnien shall be delivered
o the Board of Directors of this Aszsociation.  Vhereupon, the Board of Directors shall within
thirty {207 days. do the following:

{al Reasunably assure isell” that the amendment bas been validly approved by the
Chaners ol the required number of Lots. (For this purpose, the Board may rely on its roster of
Members and shall not be reguired to cause any title 1o any Lot to be examined ).

iby  Attach o the amendment a certification as o its validity, which centificution shall

be executed by the Association in the same manner deeds are executed. The following form of
cerfification is suggested:
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| CERTIFICATION OF YALIMTY OF AMENDMENT TO DECLARATION OF COVENANTS, CONDI EL}.‘-IH_‘
AND RESTRICTIONS OF
FALLS CREER SLBDIVISION

By authorits of s Board of Dhrecters. Falk Creeh Community. Assaciation, Inc., hereby cenifies the

faregoing instrument his been duly approved by the Owners of sity-seven percent (7%} ol the Lot of Falls

' Creck and is, therelore, & valid amendnient o the existiog Declarition of Covenants, Conditions and Restrictions
of Fulls Creek.

Thisthe _ davel . l

FALLS CEEER COMMUMNITY ASSCCIATION, INC.

1

)
Prosident |
Abgest;

Secretary |

i) immediatchy. and within the thirty (307 dav period aforesad, cause the amendmen w he
recorded in the Office of the Register of Deeds in Franklin County Repistry.

All amendments shatl be effective from the date of their recordation in the Cilice of the
Begister of Deeds in Franklin County. MNorth Caroling; provided. however, no such instrument
shall be valid wntil 11 bas been mdexed in the name of the Association. When any instrument
purporting o amend the covenants. conditions and restiictions has been certified by the Board of
Directors. recorded. and indexed as provided by this Section, it shall be conclusively presumed
such instrument constitutes & valid amendmaent as o all persons thereatfter purchasing any Lots,

Section [.06, Voting, Voting of Members of the Association shall be in accordance
with the applicable provisions set (erth in the Association’s Bulaws,

Section 1107, Contract Rights of Association  As long a4 there is a Class B
Membership, any contract or agreement entered into by or on behalf of the Association shall
contain a provision giving the Association the right o terminate such contract or agreement, with
o withowt cause. upon the giving of not more than thiny [30) days writlen notice to the other
party or partics,

Section 1108, Tnderground Dilities and Strect Tighting, Declarant reserves the right w
subject the Property describod bercinabose to a contract with public wtlity companies ler the
installution of underground wility service and the installation of street lighting, either of which or
bath of which may require a continucus monthly charee o the Owner of the Lot Declaran
further reserves the right W conneet to each Lot necessary water and sewer service which may
require @ conlinuous monthly charge o the Owner of cach foi Upon acceptance of a deed 10 a
Lat, each Owner agrees to pay said continuing moathly pavments therefore as approved by the
North Carolina Uitilities Commission or other appropriaie government authorities,

i
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Section 11089, Gender and Grammar,  The singular, wherever used hercin shall be
construed o mean the plural when applicable, and the necessary grammatical changes required
1 make provisions hereby apply 1o either corporations or individuals, man or woman, shall in all
cases be assumed as though in each case fully exprossed.

Section 1110, Address.  Lach Member agrees to keep the Association informed of his
address at any time, and any notice sent or delivered 10 said address shall be sufficient. Fach
new Member agrees o provide the Association with evidence of kis Ownership for preparation
of a membership roster. and the roster as =0 completed shall be sufficient evidence of the
Ownership of cach Lot 1§ a Member fails w provide the Association with s address o
otherwise fails (o keep s address current. the Association may use the address shown on the
Franklin County tax records for the Oramer of the Lot tor which such membership exists as the
Member's address.

Section 1111, Contlicts. In the event of a conflict between the terms and provisions of
this Declaration and the Bylaws or Articles of Incorporation of the Association. the terms and
provisions of this Declaration shall control. I the event ol a contlict between the terms and
provisions ol the Bylaws and the Articles ol Incorporation of the Association. the terms and
provisions of the Anicles of Incorporation shall control,

IW WITHESS WHERLO, the Declarant has consed this Declargtion 1o he execmed n s
company name by its duly authorived offieer as of the j_‘;?'*‘du} of EAcende  20|h,

SAGE BUILT. LLC. a North Carolina
Limited Liability Company

BY: T
Rex I Viek. Jr.

Swate of Norih Caroling. County of _( % _-?_Z,J'{_ﬁhg_.-_ -
i

L \(:c;}éi . Motary Public of the County and State

aloresaid,

T herchy certify that Rex B, Vick. Jr. personally came before me this day and
acknowledged that he is a Masager of SAGE BUILT, LLC, a North Caralina limited lability
company and that he as Manager. being auwthorized to do so. voluntarily exeeuted the forcgoing

on bebalfof the limited Hability company.
(G qyof DE=. 2016,
: e

WITHESS my huand anel rotarial seal. ths the f
”F il
.. 7

My Commission Expires: %/;J " .rl .s oTT
iah Notary i, Nodh Carglina
; Chatham County
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EXHIBIT A
Legal deseription

All of the cenain wact of parcel of land locared in Franklin County. Norh Carolina and
being more parlicularty deseribed as follows:

BEGINMING at iron pipe in the northern right of wav line of Holden Road, =aid iron pipe being the
southwestern corner of 8 29,121 gere tract shown on Bouk of Maps 2015, Page 72, Franklin County
Registry; thenee along the northern right of way line of Holden Ropd in 2 westerly dirgelion along a
left hand curve having a cadias of J079.46" for a chord distanee of 36.74" to an iven pipe; thenee
along the northers vight of way line of Holden Road N 70°12°22" W 31013 to an iron pipe; thence
alopg the northers right of way tine of Holden Koad in a westerly direction alnng 2 left hand curve
having a radios of 3832.60" fora chord distance of 7140 to an iron pipe; thence along the northern
right of way line of Holden Road ™ 60°56°30" W 59,05 to an iron pipe and N 69°34'39" W [09.52'
to an iron pipe; theace N 39°39°07" W 35.42' to an iron pipe; thenee along the eastern right of way
line of Sid Mitchell Road N 06%34°02" E 38640 to an iron pipe and N 04%45°37" E 81,56 to an iron
pipe; thence along the castern right of way line of Sid Mitcheil Road in 2 northerly direction alung
a left hand curve having a rodius of 1I005.00° for & chord distance of 287.94° (o an jron pipe; theace
along the souihern line of United Methodist Church ™ T8°17'L6" E 235587 (o an iron pipe; thence
alung the eastern line of United Methodist Chorch N 01°36°57"W 438.19" (o an iron pipe; thence
along the eastern line of Martial Trost N G1736°57" W 357.04" 1o an iron pipe; thenee along the
southern line of Jack and Shirley Green, LLC N 882217 117 E Y05.080° Lo an iron pipe; thence S
18°27'13" E 92,07 1o a point; S 35°48°23° E B61T to a point, S 068" 28" W 27.88' to a point; 5
24707 24™ E 30547 1o g point; S 60°52'50 E 58,71 to g poind; S 26°58°'24 E 3837 to a point; &
H4R07' 24" E 30.45" (o a point; 5 19°14°28" E 82.64" (ooa point; 5 08°30°45" W B9.4%9" to a point; 5
1= T6" E 6757 to g point; 8 LIYS7' 117 W 7892 to a peiot; 3 08°44°08" E 40.41" 10 a point: 5
OE"3308" W 61,85 to a point; S 16°28'39" E 2997 o a point: 5 13°35'20° W 68.31" {0 u point
MPELY'46" E 5725 to an iroo pipe: thenee aloag the western lipe of property formerty owned by
Forrest amed Hawking 5 04919°09" W ST8.07' to an iron pipe; thenee along the western line of
Holden 5 05°315°52" W 666.36' o an iron pipe: thence along the western line of Ross 5 18730745 W
17960 to a point and 5 2142457 W TL23 (o g point; thenee along the northern right of

way line of Holden Road N 66°54'50™ W 73.42" (o a conerele moonument, N T1°12'33" W 281.77" 1o
a concrete monwment, N 64°12°13" W 309.44" tn an iron pipe and along a left hand curve io the
northwest havisg a rudius of 3079.46° for a chord distance of 285.7% 1o the beginning, containing
6. 967 aeres aceording to map entitled " Recombination Map For Winslow Custom Homes, Ine.”,
drawn by Cawthorne, Moss & Panciera, P.C., dated March 8, 2016,
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