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STATE OF NORTH CAROLINA

FRANKLIN COUNTY

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR STONERIDGE SUBDIVISION,
RECORDED IN MAP BOOK 2006,
PAGES 339 THROUGH 3¢ ©
FRANKLIN COUNTY REGISTRY.

THIS DECLARATION, made on the date hereinafter set forth by ALLIANCE
BUILDING AND DEVELOPMENT, LLC, a North Carolina Limited Liability Company,
hereinafter referred to as the "Declarant”.

WITNESSETH;

WHEREAS, the Declarant i1s the owner of certain property containing 116 acres
more or less in Franklin County, North Carolina, which consists of Lots 1 through 81 as

the same are shown on the maps recorded in Map Book 2006, Pages 3( Q-£ through
, Franklin County Registry; and




WHEREAS, Declarant will convey the said propertics, subject to certain
protective covenants, conditions, restrictions, reservations, liens and charges as
hereinafter set forth;

NOW, THEREFORE, Declarant as Owner of all the property shown in
Map Book 2006, Pages through , Franklin County Registry, hereby
declares that all of the properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and conditions, all of which
are for the purpose of enhancing and protecting the value, desirability, and attractiveness
of the real property. These easements, covenants, restrictions and conditions shall run
with the real property and shall be binding on all parties having or acquiring any right,
title or interest in the described properties or any part thereof, and shall inure to the
benefit of each owner thereof.

ARTICLE I - DEFINITIONS
Section 1. "Amenities" shall mean the facilities constructed, erected or installed
on the Common Areas for the use, benefit and enjoyment of Members including any

entrance features and any landscape easement as shown on any recorded plat.

Section 2. “Architectural Control Committee” shall be referred to herein as
EEACC!!‘

Section 3. "Association" shall mean and refer to STONERIDGE
ASSOCIATION, INC., 1its successors and assigns.

Section 4. "Board of Directors" or "Board" means those persons elected or
appointed and acting collectively as the Directors of the Association.

Section 5. “Building” shall mean and refer to a single family dwelling constructed
or erected on the Property.

Section 6. "Common Expenses"” shall mean and include:

(a) All sums lawtully assessed by the Association against its members;

(b) Expenses for maintenance of the dwelling, if any, as provided in this
Declaration;

(c) Expenses of administration, maintenance, repair, or replacement of the
Common Areas;

(d) Expenses declared to be Common Expenses by the provisions of this
Declaration or the Bylaws;

24D



(¢) Hazard, liability, or such other insurance premiums as the Declaration or the
Bylaws may require the Association to purchase;

(I) Ad valorem taxes and public assessment charges, lawfully levied against
Common Areas;

(g) Expenses agreed by the members to be Common Expenses of the
Association;

(h) Unpaid assessments resulting from the purchase of a dwelling at a foreclosure
sale (such assessment shall be collectible from all members of the Association, including
the purchaser at the foreclosure sale, his successors and assigns).

Section 7. “Common Properties” shall mean and refer to those areas of land
within Stoneridge Subdivision which are deeded to the Association for the common use
and enjoyment of all members and designated in said deed as “Common Properties,”
“Common Areas,” “Open Space,” “Permanent Open Space,” “Permanent Common Open
Space” or similar term or designation, and shall include all private streets, if any, sign and
landscape easements, all water hnes located outside public right of ways, public utility
easements and dwelling units or sites, and all sewer lines located outside public right-of-
ways, public sanitary sewer easements and dwelling units or sites. The term “Common
Properties” shall also include any personal property acquired by the Association if said
property 1s designated as “Common Properties”. All “Common Properties” are to be
devoted to and intended for the common use and enjoyment of the Owners, subject to the
fee schedules and operating rules adopted by the Association.

Section 8. "Declarant” shall mean and refer to Alliance Building and Development,
LLC and its successors and assigns to whom the rights of Declarant hereunder are

expressly transferred, in whole or in part, and subject to such terms and conditions as the
Declarant may impose.

Section 9. "Dwelling” shall mean and refer to a place of residence constructed
upon a Lot within the Property.

Section 10. "Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map of the properties on which such plot appears (provided said
map has been approved by Declarant), with the exception of the Common Area, if any. It
1s recognized that the Common Area and easements may be portions of a Lot.

Section 11. "Lot in Use" shall mean and refer to any lot on which a dwelling unit
has been substantially constructed and made substantially ready for occupancy, excepting
final punch list items and decorative items to be selected by a home buyer, that the
dwelling be subject to payment of full Association dues. In the event of a dispute, the
ruling of the ACC shall be binding. In addition to the foregoing, a Lot may become a Lot
in Use by contractual agreement between the Declarant and the Owner of such lot. Any
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dwelling for which a certificate of occupancy has been 1ssued will be regarded as a "Lot
in Use".

Section 12, "Member” shall mean and refer to every person or entity who holds
membership in the Association.

Section 13. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title 1o any Lot which is a part of the Properties,

including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation.

Section 14, “Person” shall mean and refer to any individual, corporation, partnership,
association, trustee, or other legal entity.

Section 15. "Property" shall mean and refer to that certain real property hereinbefore

described, and such additions thereto as may hereafter be brought within the jurisdiction
of the Association.

Section 16. "Stoneridge Subdivision" or "Property” shall mean and refer to that
certain real property described in Map Book 2006, Pages through ,
Franklin County Registry, and such additions and/or deletions thereto as may hereafier be
brought within or taken from the jurisdiction of the Association as subjected o this
Declaration or any Supplemental Declaration.

ARTICLE II

PROPERTY AND PROPERTY RIGHTS IN THE COMMON AREAS

Section 1. Property Made Subject to Declaration. The Property is hereby made
subject to this Declaration and the Property shall be owned, held, leased, transferred,
sold, mortgaged and/or conveyed by Declarant, the Association and each Owner subject
to thts Declaration and the controls, covenants, conditions, restrictions, easements,
development guidelines, charges and liens set forth in this Declaration.

Section 2. Annexation/Removal of Property. If Declarant is the owner from time
to time of any property ("Additional Property") which it desires to add to the scheme of
thts Declaration, it may do so by filing of record a Supplemental Declaration (herein so
called) which shall extend the scheme of this Declaration to such Additional Property;
provided, however, that such Supplemental Declaration as applied to the Additional
Property covered thereby, may include such specific additional controls, covenants,
conditions, restrictions, easements, development guidelines, charges and liens as may be
set forth in such Supplemental Declaration; and if a person or entity other than Declarant
desires to add property to the scheme of this Declaration, such property may only be
added with the assent of two thirds (2/3) of the votes of Class A and Class B members, if
any. If Declarant, in the development process, deems it appropriate not to include



subsequent phases in the Association, the Declarant has such right under this Declaration.
Declarant reserves the right to annex other land contiguous to the land subject to this
Declaration. All annexations undertaken by the Declarant of Additional Property must be
undertaken on or before December 31, 2016, and approved by the County of Franklin.

Section 3.  Contents of Supplemental Declaration.  Each Supplemental
Declaration shall set forth the controls, covenants, conditions, restrictions, easements,
development guidelines, charges and liens to which the Additional Property covered
thereby shall be subject. Such controls, covenants, conditions, restrictions, easements,
development guidelines, charges and liens may contain additions, deletions and
modifications from those contained in this Declaration, as the parties subjecting such
Additional Property to the scheme of this Declaration may desire; provided if such party
is other than Declarant, as a condition to such party's right to so impose such additions,
deletions or modifications, such party must obtain the prior written consent thereto of
Declarant and the Association, acting through its Board. In no event, shall such
Supplemental Declaration revoke, modify or add to the controls, covenants, conditions,
restrictions, easements, development guidelines, charges and liens established by this
Declaration or a previously filed Supplemental Declaration as it applies or they apply to
the Property or to previously added Additional Property except as provided in Section 3
of this Article. All Common Properties contained in Additional
Property will be conveyed to the Association in conformity with Article 11, Section 7.

Section 4. Merger or Consolidation. Upon a merger or consolidation of the
Association with another association which is a nonprofit corporation composed of
owners of Additional Property, the properties, rights and obligations of the Association
may, by operation of law, be transferred to another surviving or consolidated association
or, alternatively, the properties, rights and obligations of another association may, by
operation of law, be added to the property, rights and obligations of the Association as
the surviving corporation pursuant to a merger. The surviving or consolidated
association shall be considered the Association and shall administer the terms and
provisions of this Declaration and any applicable Supplemental Declarations, if any,
affecting the portions of the Property in the jurisdiction of such Association, together
with the covenants and restrictions established upon any other properties, as one scheme.
No such merger or consolidation, however, shall effect any revocation, change or
addition to the terms and provisions of this Declaration or any Supplemental Declaration

pertaining to the Property or any portion thereof except as specifically provided in this
Declaration.

Section 5. Members' Easements of Enjoyment. Subject to the provisions of these
Covenants and the rules and regulations of the Association, every member shall have a
right and easement of enjoyment in and to the Common Properties and such easement

shall be appurtenant to and shall run with the title of every lot, subject to the following
restrictions set forth in Section 9 hereof,

Section 6. Title to Common Area. The Declarant hereby covenants, for itself, its
successors and assigns that it shall convey fee simple title to the Common Area shown on



the aforementioned map recorded in Map Book 2006, Pages through ,
Franklin County Registry, to the Association, free and clear of all encumbrances and
liens, prior to the conveyance of the first Lot, except utility, drainage easements and
easements to governmental authorities. Similarly, the Declarant will convey to the
Association Common Areas which are parts of Stoneridge Subdivision as those portions
are annexed in the future untl all Common Areas, as shown on plats approved by the
County of Franklin, have been conveyed to the Association.

section 7. Extent of Members' Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

(a) The right of the Association, in accordance with its Articles of Incorporation,
to borrow money for the purpose of improving the Association Common Properties and
in aid thereof to mortgage said properties subject to the provisions of Article XI, Section
2 of this Declaration. The right to borrow money must be subordinated to the Declaration.
The Association may not use easement property as security for any loan.

(b) The night of the Association to take such steps as are reasonably necessary to
protect the Common Properties against foreclosure; and

(¢} The right of the Association, as provided in its By-Laws, 1o suspend the
enjoyment of rights of any Member or any tenant of any Member for any period during
which any assessment remains unpaid; and for any period not to exceed sixty (60) days
for any infractions of its published rules and regulations, it being understood that any
suspension for erther non-payment of any assessment or breach of the rules and

regulations of the Association shall not constitute a waiver or discharge of the Member’s
obligations to pay the assessment; and

(d) The right of the Association to give, sell or lease all or any part of the Common
Properties to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members, provided that no such gift, sale or lease
shall be effective unless authorized by the vote of two-thirds (2/3) of the members of
cach class of Members at a duly called meeting and unless written notice of the proposed
action is sent to every Member at least twenty (20) days in advance of any action taken.
A true copy of such resolution together with a certificate of the result of the vote taken
and a certificate of mailing executed by the Secretary of the Association or the managing
agent and such certificate shall be annexed to any instrument affecting the Common

Properties, prior to the recording thereof. Such certificates shall be conclusive evidence
of authorization by the membership.

Section 8. FHA, VA, FNMA Approval. As long as there is a Class B
membership, the following actions will require the prior approval of the Federal Housing
Administration, the Veterans Administration or the Federal National Mortgage
Association:  Annexation of Additional Properties, mergers or consolidations,

mortgaging of Common Properties, dedication of Common Properties, and dissolution
and amendment of this Declaration.

| Y



ARTICLE III - MEMBERSHIP

Every person or enfity who is a record owner of a fee or undivided fee interest in
any Lot which is subject by covenants of record to assessment by the Association,
including contract sellers, shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security for the
performance of an obligation. No Owner shall have more than one membership per Lot.
Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment by the Association. Ownership of such Lot shall be the

sole qualification for membership. The Board of Directors may make reasonable rules as
to proof of ownership of a Lot.

ARTICLE IV - VOTING RIGHTS

Section 1. The Association shall have two classes of voting membership and
fractional voting shall not be permitted.

Class A. Class A members shall be all those Owners as defined in Article III with
the exception of the Declarant. Class A members shall be entitled to one vote for each
Lot in which they hold the interest required for membership by Article III. When more
than one person holds such interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Class B member shall
be entitled to three (3) votes for each Lot in which it holds the interest required for
membership by Article Ill, provided, that the Class B membership shall cease and be

converted to Class A membership on the happening of either of the following events,
whichever occurs first:

(a) when the total votes outstanding in Class A membership equal the total votes
outstanding in Class B membership, but provided that the Class B membership shall be
reinstated if thereafter and before the time stated in Subparagraph (b) below, such
additional lands are annexed to the Properties without the assent of Class A members on

account of the development of such additional lands by the Declarant, all as provided for
in Article II, Section 2 above, or

(b) on December 31, 2012, or

{c) upon written instrument executed by the Declarant and recorded in the
Franklin County Registry transferring the Declarant’s rights to another entity.



Section 2. The right of any Member to vote may be suspended by the Board of
Directors for just cause pursuant to its rules and reguiations.

ARTICLE V - PROPERTY RIGHTS

Section 1. Members' Easements of Enjoyment. Every member shall have a right
and easement of enjoyment in and to the Common Area (including access, ingress, and
egress to and from public streets and walkways) and such easement shall be appurtenant
to and shall pass with the title to every assessed Lot, subject to the following provisions:

(a) The right of the Association, in accordance with its Articles and Bylaws and
with the assent of members entitled to cast two-thirds (2/3) of the votes of the entire Class
A membership and two-thirds (2/3) of the entire Class B membership, if any, to borrow
money for the purpose of improving the Common Area and facilities and in aid thereof to
mortgage said property unless prohibited by law, and the rights of such mortgagee in said
properties shall be subordinate to the rights of the homeowners hereunder;

(b) The nght of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members; provided, however, that no
conveyance of Common Area shall deprive any Member of the full use thereof. No such
dedication or transfer shall be effective unless an instrument signed by Members entitled
to cast two-thirds (2/3) of the votes of the Class A membership and two-thirds (2/3) of the
votes of the Class B membership, if any, has been recorded, agreeing to such dedication
or transfer, and unless written notice of the proposed action is sent to every Member not
less than 30 days nor more than 60 days 1n advance.

Section 2. Delegation of Use. Any Member may delegate, in accordance with the
Bylaws, his right of enjoyment to the Common area and facilities to the members of his
family, his tenants, or contact purchasers who reside on the Property.

Section 3. Restricted Parking Rights. No boats, trailers, campers, motor homes,
limousines, trucks, tractors or similar personal property owned by a Member, his guests,
family members or tenants shall be parked within the right of way of any public or
private street in or adjacent to Stoneridge Subdivision; nor shall any of these be parked
on the Properties except in an enclosed garage or screened area approved by the ACC.
The Association shall have the right to adopt appropriate rules for the temporary parking
of these 1tems on the Properties and to designate certain Common Areas for parking.

Section 4. Antennas and Satellite Receiving Devices. The Location of satellite

receiving devices of any kind whatsoever shall be approved by the Architectural
Committee established hereinbelow.
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ARTICLE VI
COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner
of any Lot by acceptance of a deed therefore, whether or not 1t shall be so expressed in
such deed, 1s deemed to covenant and agree to pay to the Association:

(a) Annual assessments or charges which are common expenses; and
(b) Special assessments for capital improvements.

Notwithstanding any provisions herein to the contrary, the assessment for each Lot
which is not a Lot in Use shall be twenty-five percent (25%) of the assessment of a Lot in

Use except Lots owned by the Declarant shall not be subject to assessments, so long as
the Declarant is not an active builder.

Such assessments shall be fixed, established, and collected from time to time as
hereinafter provided.

The annual and special assessments, together with interest, costs, and reasonable
attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment 1s made. Each such assessment, together
with interest, cost and reasonable attormey's fees, shall also be the personal obligation of
the person who was the Owner ot such property at the time when the assessment fell due.
The personal obligation for the delinquent assessments shall not pass to his successors in
title unless expressly assumed by them. All assessments shall be shared equally by the
Owners of each Lot, except as otherwise provided in this section.

Section 2. Purposes of Assessments. The assessments levied by the Association
shall be used exclusively for beautification of the subdivision(including those items
enumerated in Article I, Section 6; enforcing these covenants and the rules of the
Assoclation; improving and maintaining the Property; and, providing the use and
enjoyment of the common Area and facilities.

Section 3. Amount of Assessment.

(a) Initial Assessment. To and including December 31, 2006, the initial annual
assessment shall not be in excess of Four Hundred Fifty Dollars ($450.00) per Lot in Use,

the exact amount of which shall be determined from time to time as provided in
subsection (d) of this Section 3.

(b) Increase by Association. From and after December 31, 2006, the annual
assessment effective for any year may be increased from and after January 1 of the
succeeding year by the Board of Directors, without a vote of the membership, by a
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percentage which may not exceed the greater of ten percent (10%) or the percentage
increase reflected in the U.S. City Average, Consumer Price Index - United States and
selected areas for urban wage earners and clerical workers, all items most recent index
and percentage changes from selected dates (published by the U.S. Bureau of Labor
Statistics, Washington, DC), or such other Index as may succeed the Consumer Price
Index, for the twelve-month period ending the immediately preceding October 1.

(¢) Increase by Members. Irom and afier December 31, 2006, the annual
assessment may be increased by a percentage greater than permitted by thas Article by an
affirmative vote of two-thirds (2/3) of each class of members who are voting in person or
by proxy, at a meeting duly called for such purpose, written notice of which, setting forth
the purpose of the meeting, shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. The limitations herein set forth
shall not apply to any increase in assessments undertaken as an incident to a merger or

consolidation in which the Association is authorized to participate under its Articles of
Incorporation.

(d) Critenia for Establishing Annual Assessment. The initial annual assessment
shall not exceed Four Hundred Fifty Dollars ($450.00). In establishing the annual
assessment for any subsequent assessment year, the Board of Directors shall consider all
current costs and expenses of the Association, any accrued debts, and reserves for future
needs, but it may not increase the annual assessment in an amount in excess of the greater
of ten percent (10%) or the sums derived by application of the consumer Price Index

formula provided in subsection (b) without the consent of the Members required in
subsection (c) of this Section 3.

(¢) Each lot owner, excepting the Declarant and those persons or entities in the
house building business, shall pay the sum equal to two (2) months Association dues into
a working capital fund of the Association at the time of transfer of said Lot to said owner.

Section 4. Special Assessments for Capital Improvements. In addition to the
annual assessments authorized above, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in whole or
in part, the costs of construction or reconstruction, unexpected repair, or replacement of a
described capital improvement upon the common area, including the necessary fixtures
and personal property related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of members who are voting in person
or by proxy at a meeting duly called for this purpose, written notice of which, setting,
tforth the purpose of the meeting, shall be sent to all members not less than thirty (30)

days nor more than sixty (60) days in advance of the meeting. The amount of the
proposed assessment need not be stated.

Sectton 5. Uniform Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all Lots and Lots in Use, on a per Lot and per Lot in

Use basts, and may be collected on either a monthly, quarterly, semi-annual or annual
basis.



Section 6. Quorum for any Action authorized under Sections 3 or 4. At the first
meeting called, as provided in Section 3 or 4 of this Article, the presence at the meeting
of members or of proxies entitled to cast sixty percent (60%) of all the votes of each class
of membership shall constitute a quorum. If the required quorum is not forthcoming at
any meeting, subsequent meetings may be called, subject to the notice requirement set
forth in Sections 4 or 5, and the required quorum at any such subsequent meeting shall be
one-half (1/2) of the required quorum at the next preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the next preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided herein for Lots in Use may be paid in installments and the
payment of such shall commence as to each Lot in Use on the first day of the first month
following the date on which the first lot has become a Lot in Use. The first annual
assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days 1n advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every owner subject thereto. The
due dates shall be established by the Board of Directors. The Association, upon demand
at any time, shall furnish a certificate 1 writing signed by an officer of the Association or
by its management company, setting forth whether the assessments on a specified lot
have been paid. A reasonable charge may be made for providing this information. A
properly executed certificate of the Association or its Management Company as to the

status of assessments on a lot is binding upon the Association as of the date of its
Issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessments or portion thereof which are not paid when due shall be delinquent. The
Board of Directors of the Association shall have the power to establish when dues and
assessments are delinquent and the late charges or penalties as a result of any
delinquencies, and the rate of interest applicable to late payments. The Association may
bring an action against the owner personally obligated to pay the same, and interest,
costs, late payment charges and reasonable attorney's fees resulting from any such action
shall be added to the amount of such assessment. If any law permits the filing of a lien
and the foreclosure of such lien, or other similar action, as a method of enforcement of
the Association's right to collect assessments, the Association may use such remedy. No

owner may waive or otherwise escape liability for the assessment provided for herein by
non use of the common area or abandonment of his Lot.

Section 9. Special Individual Assessments. The Board may impose fines against
any Lot and such fines shall be treated as a Special Assessment otherwise due to the
Association, and as such will be a lien against the Owner's Residential Unit or Lot. Fines
shall be paid not later than thirty {(30) days after notice of the imposition or assessment of
the fines. These fines shall not be construed 1o be exclusive, and shall exist in addition to
all other rights and remedies to which the Association may be otherwise legally entitled;
however, any fine paid by the offending Owner(s) shall be deducted from or offset



against any damages that the Association may otherwise be entitled to recover by law
from such Owner. Fines shall be as follows:

(a) First non-compliance or violation: a fine not in excess of Fifty Dollars
($50.00).

(b) Second non-compliance or violation: a fine not in excess of One Hundred
Dollars ($100.00).

(¢) Third and subsequent non-compliance, or viclation or violations that are of a
continuing nature: a fine not in excess of One Hundred Dollars ($100.00) for
each week of continued violation or non-compliance.

Section 10. Effect of Nonpayment of Assessment. If an assessment is not paid
when due, the Association may bring an action at law against the Owner personally or
foreclose the lien against the Lot, and there shall be added to the amount of such
assessment the costs of collection, including reasonable attorneys' fees and expenses, and
interest as established by the Board. No Owner may waive or escape liability for the
assessments provided for herein by non-use of the Common Properties or abandonment
of his Lot. Each Owner, by his acceptance of a deed 1o a Lot, hereby expressly vests in
the Association, Or its agents or assigns, the right and power to bring all actions against
such Owner or Member personally liable for the collection of such charges as a debt and
to enforce the aforesaid lien by all methods available for the enforcement of such liens,
including foreclosure by an action brought in the name of the Association in a like
manner as a mortgage or a deed of trust lien on real property and such Owner hereby
expressly grants to the Association a power of sale in connection with foreclosure of said

Lien. The Lien provided for in this action shall be in favor of the Association and shall
be for the benetit of all other Owners.

Section 11. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein on any Lot shall be subordinate to the lien of any first mortgage on
such Lot. The transfer of any lot pursuant to such mortgage foreclosure or any
proceeding 1n lieu thereof shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such lot
from liability for any assessments thereafter becoming due or from the lien thereof.

Section 12. Exempt Property. Any portion of the Property dedicated to, and
accepted by, a local public authority and all properties owned by a charitable or non-
profit organization exempt from taxation by the laws of the State of North Carolina shall
be exempt from the assessments created herein, except no land or improvements devoted
to dwelling use shall be exempt from said assessment.

Section 13. Omission of Assessments. The omission of the Board, before the
expiration of any year, to fix the assessments hereunder for that or the next year, shall not
be deemed a waiver or modification in any respect of the provisions of this Declaration,
or a release of any Owner from the obligation to pay the assessments, or any installment



thereof for that or any subsequent year, but the assessment fixed for the preceding year
shall continue until a new assessment is fixed.

ARTICLE VII- FRONT YARD MAINTENANCE AND MASS PLANTINGS

Notwithstanding the fact that the Association shall provide maintenance of
Common Areas, each Lot owner shall be responsible for maintaining the area between his
front property line and the edge of the street or pavement(including his driveway and
sidewalk). No Lot Owner shall plant any vegetable garden in front of his dwelling or

mass planting on his Lot except with the prior written approval of the Architectural
Committee established hereinbelow.

ARTICLE VIII - ARCHITECTURAL CONTROL

Section 1. The Architectural Control Committee ("ACC") shall consist of one (1)
or more persons designated by the Declarant. At such time as Declarant no longer owns
any real property within the Properties (or earlier if the Declarant shall surrender this
right in a written Instrument in recordable form executed by Declarant), the Declarant
shall assign to the Association the rights, powers, duties and obligations of the ACC,
whereupon the Board shall appomt three (3) or more persons as the members of the ACC.
This Article may not be amended without the Declarant's written consent so long as the

Declarant owns any real property subject to this Declaration or subject to annexation to
this Declaration.

No building, flags, sign, except Builder's signage, fence, outside lighting, hedge,
wall, walk, antenna, clothesline or other structure or planting shall be constructed, erected
or planted until their plans and specifications showing the nature, kind, shape, height,
elevation, materials, floor plans, color scheme, and location with respect to the
topography and finished ground elevation shall have been submitted to and approved in
writing by the ACC. The ACC shall have the right to refuse to approve any plans and
specifications which are not suitable nor desirable, in its sole discretion, for aesthetic or
any other reasons, provided such approval is not unreasonably withheld. In approving or
disapproving such plans and applications, the ACC shall consider the suitability of the
proposed building, improvements, structure or landscaping that is proposed to be erected,
the harmony thereof with the surrounding area and the effect therecof on an adjacent or
neighboring property. In the event the ACC shall fail to specifically approve or
disapprove the plans and specifications submitted in final and complete form within

forty-five (45) days after written request for final approval or disapproval, such plans and
specifications shall be deemed approved.

There 1s specifically reserved unto the ACC, the right of entry and inspection
upon any Lot tor the purpose of determination by the ACC whether there exists any
construction of any improvement which violates the terms of any approval by the ACC or
the terms of this Declaration or of any other covenants, conditions and restrictions to



which its deed or other instrument of conveyance makes reference. The ACC and the
Board of Directors is specifically empowered to enforce the provisions of this
Declaration by any legal or equitable remedy, and in the event it becomes necessary to
resort to litigation to determine the propriety of any constructed improvements, or to
remove any unapproved improvements, the prevailing party shall be entitled to recovery
of all court costs, expenses and reasonable attorney's fees in connection therewith.

The Association, Declarant, ACC or any officer, employee, agent, director or
member thereof shall not be liable for damages to any persons submitting plans and
spectfications for approval by reason of mistake in judgment, negligence or nonfeasance
arising out of or in connection with the approval, disapproval or failure to approve any
plans and specifications. Every person who submits plans and specifications for approval
agrees, by submission of such plans and specifications, that it will not bring any action or
suit against the Association, Declarant or ACC to recover any such damages.

Section 2. If, in the event information submitted to the ACC is, in its opinion,
incomplete or insufficient in any manner, it may request and require the submission of
additional or supplemental information.

Section 3. Unless specifically excepted by the ACC, all improvements for which
approval of the ACC 1s required under this Declaration shall be completed within a
reasonable time from the date of commencement of said improvements or within the time
set by ACC 1in the event that the approval is so conditioned.

Section 4. The ACC shall in all cases have the right to determine and designate
building set back lines necessary to conform to the general plan of the Stoneridge
Subdivision, in order to preserve the integrity of the Properties and the master plan. In
this respect the ACC's judgement and determination shall be final and binding.

Section 5. A majority of the ACC may take any action of the committee and may
designate a representative to act for it. In the event of death, disability or resignation of
any member of the ACC, the Board of Directors shall designate a successor.

Section 6. The ACC may adopt additional guidelines along with rules and
regulations as it deems necessary to carry out its functions and purposes hereunder,

provided all such rules and regulations shall be approved by the Board of Directors and
made a part of this Association's Book of Resolutions.

Section 7. The Association may impose reasonable fees and charges upon
Owners applying for Architectural Control approval to enable it to carry out its functions.

Section 8. In an instance where a structure has been erected, or the construction
thereot 1s substantially advanced, in such manner that the same violates the restrictions
contained in thts Declaration or any other covenants which the ACC has the power to
enforce, or in such manner that the same encroaches on any easement area or setback
line, the ACC reserves the right, but not the obligation, to release the property from the



restriction which it violated and to grant an exception to permit the encroachment by the
structure over the setback line or on the easement area, so long as the ACC, in the
exercise of its sole discretion, determines that the release or exception will not materially
and adversely affect the health, safety and appearance of the Properties.

The ACC has the right, but not the obligation, to grant waivers for deviations and
infractions of this Declaration. The granting of any waiver for any portion of the
Properties may be given or withheld in the ACC's sole discretion and a prior grant of a

similar waiver shall not impose upon the ACC the duty to grant new or additional
requests for such waivers.

Any exceptions granted by the ACC shall not relieve the property owner from the

responsibility from obtaining the consent of easement holders and local governmental
authorities.

ARTICLE IX - USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of the Association
shall have the power to formulate, amend, publish and enforce reasonable rules and
regulations concerning the use and enjoyment of the front and rear yard space of each Lot
and the Common Area. Such rules and regulations, along with all policy resolutions and
policy actions taken by the Board of Directors, shall be recorded in a Book of Resolutions

which shall be mamntained in a place convenient to the Owners and available to them for
inspection during normal business hours.

Section 2. Use of Property. Each building and the Common Area facilities shall
be for the following uses and subject to the following restrictions and, in addition, to
those set forth in the Bylaws:

(a) All buildings in the common area and facilities shall be used for recreational
and related common purposes.

(b) No waste shall be committed on any portion of the Common Area and
facilities.

{c) No immoral, improper, offensive, or unlawful use shall be made of the
Property, or any part thereof, and all valid laws, ordinances and regulations of all
governmental agencies having jurisdiction thereof shall be observed. All laws, orders,
rules, regulations or requirements of any governmental agency having jurisdiction
thereot, relating to any portion of the Property, shall be complied with, by and at the sole
expense of the Owner or of the Association, whichever shall have the obligation to
maintain or repatr such portions of the Property.

(d) Nothing shall be done which will impair the structural integrity of any
building, or portion of the common area and facilities or which would impair or alter the



exterior of any building or portion thereof, except in the manner provided in this
Declaration.

(¢) No industry, business, trade, occupation or profession of any kind, whether
commercial or otherwise, shall be conducted, maintained or permitted on any part of the
Property, except that the Declarant or its agents may use any unsold buildings for sales or

display purposes. The purpose of this prohibition 1s to maintain the residential nature of
the neighborhood.

(f) No person shall undertake, cause or allow any alteration or construction in or
upon any portions of the Common Area and facilities except at the direction or with the
express written consent of the Association.

(2) The Common Area and facilities shall be used only for the purposes for
which they are intended and reasonably suited and which are incident to the use and

occupancy of the dwelling, subject to any rules and regulations that may be adopted by
the Assoclation pursuant to 1ts Bylaws.

(h)  Undeveloped and/or unimproved Common Areas shall be maintained in a
vegetative or natural state,

Section 3. Quiet Enjoyment. No obnoxious or offensive activity shall be carried
on upon the Property, nor shall anything be done which may be or may become a
nuisance or annoyance to residents within the Property.

ARTICLE X- BUILDING RESTRICTIONS

Section 1. All building setbacks shall be as recited on the plat recorded in Map Book
2006, Pages through , or as required by Franklin County.

Section 2. The minimum heated and finished square footage for all Lots, exclusive of
garage, shall be 2,000 square feet for a one-story residence and 2,300 square feet for a
two-story or two and one-half story residence, unless waived by the ACC.

Section 3. All exterior building materials are to be approved by the ACC. All
foundations must be of brick or stone.

Section 4. All dwellings shall have a mintmum of a two car garage with either a side
or rear entrance unless otherwise approved by the ACC,

Section 5. All Landscaping plans must be approved by the ACC.

Section 6. All mail boxes shall be of uniform design as approved by the ACC.



Section 7. All driveway and sidewalk materials and design and location to be
approved by the ACC.

ARTICLE XI - EASEMENTS

Section 1. Walks, Drives, Parking Areas, and Utilities. All of the Property,
including Lots and Common Area, shall be subject to easements for driveways,
walkways, parking areas, water lines, sanitary sewers, storm drainage facilities, gas lines,
telephone and electric power lines, cable television lines, and other public utilities as
shall be established prior to or subsequent to subjecting the Property to this Declaration
by the Declarant, and the Association shall have the power and authority to grant and to
establish 1n, over, upon, and across the Common Area conveyed to it such further
casements as are requisite for the convenient use and enjoyment of the Property.

Section 2. Easement for Government Agencies. An easement 1s hereby
established over the Common Area for the benefit of applicable governmental agencies,
public utility companies and public service agencies as necessary for setting, removing
and reading of meters, replacing and maintaining water, sewer and drainage facilities,
electrical, telephone, gas, cable television lines, fire fighting, garbage collection, postal
delivery, emergency and rescue activities and law enforcement activities.

ARTICLE XII - RIGHTS OF INSTITUTIONAL LENDERS

Section 1. Rights Reserved to Institutional Lenders.

"Institutional Lender” or "Institutional Lenders” as the terms are used herein shall
mean and refer to banks, savings and loan associations, insurance companies, other
reputable mortgage lenders and tnsurers of first mortgages. So long as any Institutional
Lender or Institutional Lenders shall hold any first mortgage upon any Lot, or shall be the

owner of any Lot, such Institutional Lender or Institutional Lenders shall have the
following rights:

(a) To be furnished with at least one copy of the Annual Financial Statement and
Report of the Association, prepared by an independent Certified Public Accountant

designated by the Association, including a detailed statement of annual carrying charges
or income collected and operating expenses.

(b) To be given notice by the Association of the call of any meeting of the
membership to be held for the purpose of considering any proposed Amendment to the
Declaration, or the Articles of Incorporation and Bylaws of the Association, which notice
shall state the nature of the amendment being proposed, and to be given permission to
designate a representative to attend all such meetings.



(c) To be given notice of default in the payment of assessments by any Owner of
a Lot encumbered by a mortgage held by the Institutional Lender or Institutional Lenders,
such notice to be given In writing and to be sent to the principal office of such
Institutional Lender or Institutional Lenders, or to the place which it or they may
designate in writing to the Association.

(d) To inspect the books and records of the Association during normal business
hours.

(¢) To be given notice by the Association of any substantial damage to any part
of the Common Area.

(f) To be given notice by the Association if any portion of the Common Area is
made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority.

Whenever any Institutional Lender desires the benefits of the provisions of this
section, such lender shall serve wntten notice of such fact upon the Association by
registered mail or certified mail addressed to the Association and sent to its address stated
herein identifying the Lot upon which any such Institutional Lender or Institutional
Lenders hold any mortgage or mortgages or identifying any Lot owned by them, or any
of them, together with sufficient pertinent facts to identify any mortgage or mortgages
which may be held by 1t or them, and which notice shall designate the place 1o which
notices are to be given by the Assoctation to such Institutional Lender.

ARTICLE XIII - PUBLIC ROADS

The Declarant herein agrees to construct all public roads to Department of
Transportation standards and agrees to maintain said roads until such time as the roads
are accepted for maintenances by the Department of Transportation.

ARTICLE XIV - GENERAL PROVISIONS

Section 1. Providing for Traffic Flow. It shall be the responsibility of the
Association to maintain uninterrupted traffic flow along all streets within the Properties.
If 1t 1s necessary for "no parking” signs to be erected in order to accomplish this, this shall
be done at the expense of the Association as a common expense.

In no case shall the municipality or other agency which provides emergency or
regular fire, police or other public service for the Properties, be responsible for failing to
provide any such service to the Properties or any of its occupants when such failure is due

to the lack of access to such areas or any other factor within the control of the developer,
Assoctation, or occupants.

:—-;



Section 2. Enforcement. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or i equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any owner to enforce any covenant or

restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 3. Insurance. The Board of Directors shall procure and maintain
adequate liability and hazard insurance on Property owned by the Association, if any, and
also Directors and Officers coverage. Liability insurance shall be procured and
maintained in the minimum amount of $500,000.00.

Section 4. Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provisions, which shall remain in
full force and effect.

Section 5. Exchange of Common Area. The Association, acting through its
Board, from time to time may exchange with the Declarant or any member a portion of
the Common Area for a portion of the real property owned by such member within
Stoneridge Subdivision provided that the real property acquired by the Association In
exchange: (a) is free and clear of all encumbrances except the Declaration, and
easements for drainage, utilities and sewers; (b) 1s contiguous to other portions of the
Common Area; (¢) has approximately the same area and utility as the portion of the
Common Area exchanged; and (d) has been approved by the County of Franklin
Planning Department to assure that the provisions of the Code of Franklin County are not
being violated. The real property so acquired by the Association shall be a part of the
Common Area, and without further act of the Association or membership, shall be
released from any provisions of the Declaration except those applicable to the Common
Area. The portion of the Common Area so acquired by Declarant or a member, without
further act of the Association or membership, shall cease to be Common Area and shall
be subject to those provisions of the Declaration that were applicable to the real property
conveyed to the Association by the member.

Section 6. FHA/VA Approval. Notwithstanding any provision in this instrument
to the contrary, as long as there is a Class B membership, and if Declarant desires to
qualify sections of this subdivision for Federal Housing Administration, Veterans
Administration, Fannie Mae or other similar agencies (but not otherwise), the following
actions will require the prior approval of Federal Housing Administration, Veterans
Administration, Fanmie Mae or other similar agencies: Annexation of additional
properties, dedication of Common Areas, exchange of Common Area for other portions

of the Properties, and amendment of this Declaration of Covenants, Conditions and
Restrictions.

Section 7. Amendment. The covenants, conditions and restrictions of this
Declaration shall run with and bind the land for a term of twenty (20) years from the date
this Declaration 1s recorded, after which time they shall be automatically extended for



successive periods of ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by the owners of not less than seventy-
five percent (75%) of the Lots, and thereafter by an instrument signed by the Owners of
not less than seventy-five percent (75%) of the Lots; provided, however, that the Board of
Directors may amend this declaration, without the consent of the Owners, to correct any
obvious error or inconsistency in drafting, typing or reproduction. All amendments shall
be certified as an official act of the Association and shall forthwith be recorded in the
Franklin County Registry. All amendments shall become effective upon recordation.

Section 8. If any amendment to these covenants, conditions and restrictions is
executed, each amendment shall be delivered to the Board of Directors of this

Association. Thereupon, the Board of Directors, shall, within thirty (30) days do the
following:

(a) Reasonably assure itself that the amendment has been executed by the
Owners of the required number of Lots. (For this purpose, the Board may rely on its
roster of members and shall not be required to cause any title to any Lot to be examined);

(b) Attach to the amendment a certification as to its validity, which certification

shall be executed by the Association in the same manner that deeds are executed. The
following form of certification is suggested.

CERTIFICATION OF VALIDITY OF AMENDMENT
TO COVENANTS, CONDITIONS AND RESTRICTIONS
OF STONERIDGE SUBDIVISION

By authority of its Board of Directors, Stoneridge Association, Inc. hereby
certifies that the foregoing instrument has been executed by the owners of
percent of the Lots of Stoneridge Subdivision and is, therefore, a valid amendment to the
existing Covenants, Conditions and Restrictions of Stoneridge Subdivision,

STONERIDGE ASSOCIATION, INC.

BY:

RESIDENT

(¢) Immediately, and within the thirty (30) day period aforesaid, cause the
amendment to be recorded in the Franklin County Registry.



All amendments shall be effective from the date of recordation in the Franklin
County Registry, provided, however, that no such amendment shall be valid until 1t has
been indexed in the name of this Association. When any instrument purporting to amend
the covenants, conditions and restrictions has been certified by the Board of Directors,
recorded and indexed as provided by this Section, it shall be conclusively presumed that

such instrument constitutes a valid amendment as to all persons thereafter purchasing any
Lots in Stoneridge Subdivision.

Section 9. Amendment of Declaration without approval of Owners. The
Declarant, without the consent or approval of any other Owner, shall have the right to
amend this Declaration to conform to the requirements of any law or governmental
agency having legal jurisdiction over the Property or to qualify the Property or any Lots
and improvements thereon for mortgage or improvement loans made, insured or
guaranteed by a governmental or any corporation or agency belonging to, sponsored by,
or under the substantial control of, the United States Government or the State of North
Carolina, regarding purchase or sale of such lots and improvements, or mortgage interest
therein, as well as any other law or regulation relating to the control of the Property,
including, without limitation, ecological controls, construction standards, aesthetics, and
matters affecting the public health, safety and general welfare. A letter from an official
of any such corporation, or agency, including, without limitation, the Veterans
Administration, U.S. Department of Housing and Urban Development, the Federal Home
Loan Mortgage Corporation, Government National Mortgage Corporation, or the Federal
National Mortgage Association, requesting or suggesting an amendment necessary to
comply with the requirements of such corporation or agency shall be sufficient evidence

of the approval of such corporation or agency, provided that the changes made
substantially conform to such request or suggestion.

No amendment made pursuant to this Section shall be effective until duly
recorded in the Register of Deeds of Franklin County.

Section 10. Amendment to Achieve Tax-Exempt Status. The Declarant, for so
long as it shall retain control of the Association, and, thereafter, the Board of Directors,
may amend this Declaration as shall be necessary, in its opinion, and without the consent
of any owner, to qualify the Association or the Property, or any portion thereof, for tax-

exempt status. Such amendment shall become effective upon the date of its recordation
in the Franklin County Registry.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein has
executed this instrument this the /¢ day of February, 2006.

ALLIANC?UI DING/AND DEVELOPMENT, LLC
N\
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STATE OF NORTH CAROLINA
COUNTY OF _f240 Kl

L, £liza hetl & Beiwen , a Notary Public of the County and
State aforesaid, certify that John P. Gwynn personally came before me this day and
acknowledged that he is Manager of Alliance Building and Development, LLC, a North
Carolina Limited Liability Company, and that by authority duly given him to do so,
executed the forgoing on behalf of the company.

WITNESS my hand and official stamp or seal, this }(oﬂ:\day of -
FebRuary 2006, SSETH G g,
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