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BYLAWS
OF

CALABASH LAKES HOMEOWNERS ASSOCIATION, INC.

.
DENTITY,

NAME AND LOCATION. The nsrae of the corporation is hersinafter referred to as the "Associaton.”
The principal-office of the corporation shall be lacated at 5111 Monroe Road, Suite 100, Charlotte,
North, Carolina 28270-1490, but meetings of members and directors may be held at such place or places
within the Brunswick County, State of North Carolins, as may be designated by the Board of Directors,

CLE L
DEFINCTIONS

St All terros defined in the Dg:claration Of Covenants, Conditions And Restrictions For Calebash Lakes,
recorded; or to be recorded in the office of the Register of Deeds of Brunswick County, North Carolina
(as from time to time amended, said document, together with all amendments thereto, if any, being
hereinafter referred o as the “Declaradon”), shall have the same mesanings when used herein.

ARTICYLE X

O ERS

Section 1. Annual Meetings. The first ananal mesting of the Members shall be held within one (1)
year from the expiration of Declarani control, and cach subscquent regular annual meeting of the
Members shall be held within the same month of cach year thercafter. Until the period of Declarant
contro] expires as provided in the Declaration, any annual meetings shall not include the election of
Dircclors.

Section 2:  Special Mestings. Special meetings of the Members may be called at any time by the
President or by the Board of Directors, or wpon written request of the Membsars who are catitled to vote
one-fonrth (1/4) of all of the votes of the Clags A membership.

Sectjon 3. Notice of Meetings. Written notice of gach meeting of the Members shall be given by, or at
the direction of, the secretary or person authorized to call the meeting, by mailing a copy of such notice,
postage prepa.xd., zt least Gfteen (15) days befors such meeting to each Member entitled to vote themzt,
addressed to the Member's address last appearing on the books of the Association, or supplied by such
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Member to the Association for the purposs of notice. Such notice shail specify the place, day, and hout
of the mezting, and, n the case of a special meeting, the purpose of the meeting.

Secion 4. Quorum. The presence at the meeting of Members entitled to cast, or of proxies entitled to
<cast, one-tenth (1/10) of the votes of each class of membership shall constitute a quonam for any astion
except as otherwise provided.in the Articles of Incorporation, the Declaration, or these Bylaws. If,
however, such quorum shall not be present or represented at any meeting, the Members entitled. to vote
thereat shall have power to adjourn the meeting from time to tme, without notice other tham
announcement at the meeting, until a quoram as aforesaid shall be present or be represented.

Section 5. Proxies At all meetings of Members, each Member may votc in person or'by proxy. Afl
proxies shall be 'in writing and filed with the secretary. Every proxy shall be revocable and shall
awomatically cease upon. conveyance by the Member of his or her Lot

Section 6.  First Regular Meeting. The first reguley mecting of the Members shall occur within one (1)
year of the conversion of the Class B mwembership to Class A membership or upou the vohuitary
relinquiskment of Declarant’s control.

ARTICLE 1V
BOARD QF DIRRCTORS: SELECTION: TERM OF OFFICE

Section]. Number. The affairs of this Association shall be managed by a Board of Six (6) directors

who nieed not be Members of the Association. After the Declarant’s rights to appoint the Directors
ceases, five (5) of the Directors shall be Owners of Lots with attached residential units and one {1) of the
Directors shall be Owners of Lots with detached residential units. '

Section 2. * Term of Office. At the First Regular Meeting, the Members shall slect three (3) directors

for a term of one year snd threo (3) directors for a term, of two (2) years, and at each annual meeting

thereafier, the Members shall elest for a teym of two (2) years the pumber of directors whose terms ars

ﬁpiring. The directors appointed by the Declarnt shall serve until removed or unt! the First Regular
eeting,

Section 3. Removal, Any director may be removed by the Board, with or without cause or, by a
majority vote of the Members of the Association at a property called mesting of the Members. In the
event of death, resignation, or removal of a director, his or her successor shall be selected by the
remaining Members of the Board and shall serve for the unexpired term of his predecessor. '

Section 4. Compensation. No director shall reeeive compensation for any service he or she may
}.'cnder to the Association. However, auy director may be reimbursed for his or her agtual expenses
incwared in the performance of his or her cuties.

Section 5. Action Taken Without & Meeting. The directors shail have the right to take any action in
the abzence of a meeting, which they could take at a meeting by obtaining the writien approval of all the
HOA / Calnbach Lakes / Decltration 09,2607 ' 3R
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directors, Any action so approved shall have the same effect as though taken ot a meeting of the
directors.

Section 1. Nomination. After the period of Declarant contrel, nomination for election to the Board of
Directors shall be made by a Nominating Committes or by another procedure spproved by the Board of
Directors. Nominations may alsa be made from the floor at the First Kegular Meeting or the apmal
meetings thereafter. The Nominating Committee shsll consist of a Chairmmen, who shall be'a member of
the Board of Directors, and two or more Members of the Association. The Nominating Comumittes shall
be appointed by the Board of Directors from time to time, o¢ needed. The Nominating Committee shall
‘make as puany nominations for ¢lection to the Board of Directors as it shall in its discretion determine,
but not less than the pumber of vacancies that are to be filled. Such nominationy may be made from
among Members or non-Members.

Section 2.  Election. FElection to the Board of Directors shall be by secret wriften: ballot At such
clection, the Members or their prox:es may cast, in respect to each | vacancy, as many votes as they are
entitled to exercisé-under the provisions of the Declaration. The persons recetving the largest number of
votes shall be elected, and the person{s) with the highest totals shall £l the vacaneies with the longest
term. Cumulative voting is not pexmitted.

Section3.  Declarant Rights, Declarant shall be entided to appoint all Directors until voluntary
rehnqmshment of that right or npon conversion of the Class B membership to Clasz A mcmbcrship 4s
provided in the Declaration.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings, Regular meetings of the Board of Directors shall be held every three
months without notice after Declarant control expires, at such place and hour as msy be fixed from time
to time by resolution of the Board Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday. During the pericd of
Declarant control, repular meetings shall be held as determined by the Board of Directors, in its
discretion.

_‘igc,ggg_g Special Mestings. Special meetings of the Board of Directors shall be held when called by
the President of the Association, or by any two directors, after not less than three (3) days' notics to each
divector. ;

Sectiond. Quorum. A raajority of the number of directors shall constitute a quorum for the transastion
of business. Bvery act or decision done or made by 2 majority of the directors present at a duly held
meeting at which a quoerum is present shall be regarded as the ast of the Board.
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ARTICLE

1) OF IRECTORS

Section 1. Powers. The Board of Directors shall have power to:

()  adopt and publish rules ind regulations governing the use of the Common
Element and facilities, the personal conduct of the Members and their guests thereon, and to
establish penalties for the infraction thereof;

(b)  suspend the voting rights and right to use of the recreational facilities of a
Member during any period in which such Member shall be in defsult in the payment of any
assezgment levied by the Association. Such rights may also be suspeaded after notice end
bearing, for a period pot to exceed sixty (60) days for infraction of published rules and
regulations. ' c

(c) exercise for the Association all powers, duties, and aunthority vested in or
delegated to this Association and not cxclusively reserved 1o the tmemb ership by other provisions
of these Bylaws, the Articles of Incorporation, or the Declaration;

(d)  declare the office of 2 member of the Board of Directors to be vacant in the cvent
such member shall be sbsent from three (3) consecutive regular meetings of the Board of
Directors; and .

()  employ 2 manager, an independent coniractor, or such other employess as they

“desm hecessary, and, to prescribe their duties. Provided fuarther, that the Board of Directors shall

ratify and approve the management agreement between the Association and Encors Real Estate
Co., employing Encore Real Estate Co. 10 sct as managing agent for the property for a term
copmencing on the date the Declaration is recorded and temminating after Declarant control has
expired at a rate not to exceed Fourteen and no/100 Dollars ($14.00) per attached residential unit
Lot and Three Dollars ($3.00) per detached residential unit Lot per month for each Lot which has
been conveyed to an Owner; provided however that notwithstanding suything contained herein

- or elsewhere to the contrary, that the Associsfion has the right to terminate such management

agreement without cause, which right is exercisable without-penalty at any time afler the
termination of Class B membership, upon ot less than sixty (60) days written notice to said
managing agent.

ection 2. Duties, It shall be the duty of the Board of Dirgctors to;

(2)  cuuse to be kept a complete record of all ifs acts and corporate affairs and to
present a statement thercof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested ju writing by one~-fourth (1/4) of the Class A
Members who are entitled to vote;
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(b)  supervise all officers, sgents, md employees of this Asgociation, and 1o see that
their duties are property performed;

{c)  as more fully provided in the Declaxation, to!

(1) fix-the amount of the anmual assessment sgainst each Lot at keast thirty
{30) days im advance of each apnual assessroent period;

(2)  send written notice of cach assessment © every Owner subject thereto at
least thirty (30) days in advance of each anoual assessment peciod; and

3y foreclose the ien against aty property for which assessments are not paid
within thixty (30) days after dus date or to bring an action at Jaw against the owner
personally obligated to pay the same. -

(@)  issue, or to cause an appropuiate officer to issuc, upon demand by any persos, a

certificate setting forth whether or not any assessment has been paid. A reasonabie charge may |

be mwadé by the Board for the issuance of these certificates. If a certificate states an assessment
has been paid, such certificate shall be conclusive evidence of such payient;

{e)  procwre and maintein adequate lisbility and hazard insurance on property owned
by the Association or as required in the Declaraton; -

(®  couse all officers or employees having fiscal rcsponszbllm.es to he bonded, az
provided in Article XTIV hereof;

(g}  canse the Common Element to be maintained;
(h)  cause the exterior of the attached residential units to be maintained;

i)  perform all other duties and responsibilities provided in the Declaration.

ARTICLE VIIX
DFFICERS AND THEIR DUTIES
Section |.  Enumeration of Offices. The officers of this Association shall be a president and vice

president, who shall, at all times, be members of the Board of Directors; a secretery, a treasurer; and
such other officers as the Board may from time to time by reselution create,
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Section 2.  Election of Officers. The alection of officers shall take place at the first meeting of the
Board of Directors following each amnual meeting of the Members or the annual appointment of the
Directors.

Section 3. Term. The officers of this Association shall be elected annualiy by the Board, and each
shall bold office for one (1) yesr, ugless he or she shall sooner resign; shall be removed, or otherwise

disqualified to serve.
Section 4. Special Appointments. The Board may elect such other officers as the affairs of the

Association may require, each of whom shall hold office for such perod, have such authority, snd
- perform such duties as the Board may, from time to time, detertnine.

Section 5. Resigpation and Removal. Any officer may be removed from office with or without satiss

. by the Board. Agy officer may resign at any timie, giving written notice to the Board, the president, or
the scoretary. Such resignation shall take effact on the date of receipt of such notice or at any later time
specified therein, and unless otherwige epecified therein, the acceptance of such resignation shall not be
vecessary to make it effective.

Section 6, Vacancies. A vacancy in sny office may be filled by appointmert by the Board of
Directors. The cfficer appointed to such vacancy shall serve for the remainder of the term of the officer
be or she replaces.

Scetion 7. Multiple Offices. The offices of secretary and tréasurer may be held by the same person
No person shall sinmitanecusly hold more than one of any|of the other offices, except in the case of

special offices created pursuant to Section 4 of this Article or as dstermined by the Board of Directars
during the period of Declarant’s control.
Section 8. Dutics. The duties of the officers are as follows:
President
(a)  The president shall preside at all mestings of the Board of Directors; shall see that
orders and resolutions of the Board are carried out; shall sign 21l leases, mortgages, deeds and
other written instruments; and absont some resohution fom the Board of Dircctors specifying
otherwise shafl sign all checks and promissory notes.

Vice ident

()  The viee president shall act in the place and stead of the president in the event of
his or her absence, inability, or refusal to act, and shall exercise and discbarge such other duties
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<)  The secretary shall record the votes and keep the minutes of all meetings and
pmcced(in)gn of the Board and of the Members; keep the corporate seal of the Association sod
affix it on all papers requiring said seal; serve notice of meetings of the Board and of the
Members; keep appropriate cuzent records showing the Menabers of the Association, together
with thejr addresses; and shall perform such other duties as required by the Board.

Treasurer

4} The treasurer shall receive and deposit in 2ppropriate bank accounts all monies, of -
the Assgc)iaﬁon and shall disburse such funds as dixected by resolution of the B_oart_i of Directors; v
absent sorne rosolution from the Board of Directors specifying otherwise shall sigg all cht.:cka
and promissory notes of the Association; keep proper books of aocount; canse aa axoua), sudit of
the Associstion books to be made by a public accountant at the compleu{)}: of each fiscal yesr;
and shall prepare an annual budget and a statement of fncormie and expenditures 0 be prosented
to the membership at its regular annnal meeting nud deliver 2 copy of cach to the Members.

ARTICLE IX
COMMITTERS
- The Association shall appeint an Architectural Control Comwxittee, a3 provided in the

Declaration, and & Nominating Committee, as provided in tht?so Byl:.lws‘ I{; addition, the Board of
Directors shall appoint other conumittees as deemed appropriate 1o carying out its purpose.

ARTICLE X
BOOKS AND RECORDS
The books, records, and papers of the Association shall, at all times during reasonat.zle business
bours, be subject to inspection hy any Member. The Declaration, the Articles of Tncorporation, and the

Bylaws of the Association shall be available for inspection by any Member at the principal office of the
Association, where copies may be purchased at reasonsble cost.

ARTICLE X
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Section 1. General. As more fully provided in the Declaration, sach Member is obligated to pay to-the
Association monthly and special asgessments, which are semmed by a contimuing Jien upon the property
agsinst which the assessment is made. Any assessments, which are oot paid when due, shall be
delipquent. If the sssessment is not paid within fiftcen (15) days after the due date, 4 late charge of
$25.00 shall be added to it and the assessment shall bear interest from the date of delinquency at the rate
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of eight (8%) Percent per anmey, and the Association may bring an action at Jaw against the Owzer
personally obligated to pay the same or foreclase the lien against the praperty, and interests, costs, and
reasondble anomey’s fees o§ any such action shall be added to the amount of such assessment. No
Owner may waive or otherwise cscape liability for the assessments provided for herein by non-use of the
Common Element or abandonment of his or her Lot.

Section 2. Angual Bng_g.ct_. l'I‘he Board shall cause to be prepared an estimated annnal budget for each

iise;al a};;aranf the Ass%czahon_.m'rhc anrmal budget shall provide for & reserve far contingancies for the
. teserve for capifal expendinues, in reasonable amounts as determined b

sccording to the Declration *. Y e Bowc,

Seciion 3, B.ecordf; and Statemenr_of Account. The Board shall cause to be kept datailed and acourats

‘ gx:ords of tl;:_mg:c:pts and expenditures affecting (1) the Properties, (i) the Loits, and (iii) the Common,
Elerueny, specifying and itemizing the common expenses mourred. Payment vouchers may be spproved
. such manner as the Board may determine, .

Section 4. Discharge of ngp,g The Board may cause the Association o discharge any raschanic’s lien
or other encumbrance, which in the opinion of the Board may constitute a lien against the Propertios or
the Comaon Element, other then & lien against only & particular Lot. When less than afl the Owners ze
mon;xbl;ﬂfor the existence of eny such lien, the Owners responsible shall be Jointly and severatly

€ i0r.tne amount necessary to discharge the same and for alf costs and expenses, i i TRRYS'
fres, incurred by reason of such lien. peases, includng ato

Section 5. Forbearamce. The Association shall have no authority fo forebear the payment of
assessments by any Owner.

ARTICLE XYT

CONTRACTUAL POWERS

. No contract or other fransaction between this corporation and one or more of its Dirsctors or
etween this corporation and any corporation, firm or assosiation in which one or more of the Directors

of tlus corporation are directors, or are financially interested, is void or voidable because such Directar
or Directors are nresertt ar the rasting nt' the Raard ar r ~assmndbhos Shoomem ool aodle o oo

8/24/25, 8:12 AM
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1¢ conlract or {ransaction or because his or their votes are counted, if the circumstances specified in
either of the following subparagraphs exists:

{a) the vfagt of the common directorship or finencial interest is disclosed or known to
the Board or committee and noted in the minutes and the Board or conunittes authorizes,
approves or ratifies the contract or transaction in good faith by a vote suffisient for the purpose
without counting the vote or votes of such Director or Directors; or

~~
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(b)  the contract or transaction is just and reasonable as to the Association at the time
it is suthorized or approved.

Common or interested Directors may be counted in determining the presence of a quorum at a mesting
of the Board or a committee thereof, which authorizes, approves or ratifies a contract or transaction.

ARTICLE XTI
INDEMNIFICATION

Section 1. Genersl. The Association shall indemmify and hold hammiess each of its directors and
officers, each member of any committee appointed pursuant to the By-Laws of the Association, and the
Board, and Declarant, against all contractual and other lizbilities to others arising out of contracts made
by or other act of such dircctors, Board, officers, committee members, or Declarant, on behalf of the
Owners, o arising out of their status as directors, Board, officers, committee members, vuless any such
contract or act is contrary to the provisions of the laws of the State of North Carolina, the Declaration or
these By-Laws or shall have becn made fraudulently or with gross negligence or criminal intent. It is
intended that the foregoing indemnification shall include indemnification against all cost and expenses
(inchuding, but not limited to, counsel fees, amounts of judgment paid and amounts paid in settlement)
reasonzbly incurred in conmection with the defense of amy claim, action, suit or proceeding, whether

R ¢ivil, criminal, administrative or other, in which any such director, officer, Board, committce membet or
Declarant, may be involved by virtue of such persons being or having been such directors, officer,
Board, committee member or Declarant; provided, however, that such indemmity shall not be operative
with respect to (a).any matter as to which such person shall bave been finally adjudged in such action,
suit or proceeding to be liable for gross negligence or fraud in the performance of his duties as such
director, officer, Board, committce member, or Declarant; or (b) any matter settled or compromised,
unless, in the cpinion of independent counse] selected by or in a manner determined by the Board, there
is not reasonable ground for such persons being adjudged lisble for gross negligence or fraud in the
performance of his duties as such director, Board, officer, committee member or Declarant.

Section 2. Success on Merits. To the extent that the Declarant or a member of the Board of Directors or
an officer of the Association or a member of any committee appointed pursuant to the By-Laws of the
Association has been successful on the merits or otherwise in defense of any action, suit or procesding
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referred to in Section 1, or in defense of any claim, issue or matter therein, he or shc.shall be
indemnified against expenses (including attorneys' fees) actually and reasonable incwrred by him or ber
in connection therewith.

Section 3. Advance Payment. Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the Association in advance of the final disposition of such action, suit or
proceeding as authorized by the Board of Directors in the specific case upon receipt of any undertaking
by or on behalf of the person or entity seeking such indemnification or payment in advance to repey
such amount unless it shail ultimately be determined that ke or she is entitled to be indemnified by the
Association as suthorized in this Article X111,
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§ec_t1ch4:.. Miscel]afneous. The Asscciation and the Board shall have the power to raiss and the
resQon{ublhty for reising by special assessment or otherwise, any sums required to discharge its
obhga?m toder this article. Every agreement made by the divectors, Board, officers, members of such
commuttees, Declarant or. by the Managing Agent on hehalf of the Owaers shall provide that the
directors, Board, officers, members of such committess, Declarant or the Managing Agent, as the case
zmay be, are acting only as agents for the Association and shall have wo personal lisbility thereunder. The

mﬁc‘am? provm_i.ed by this Article XTI shall not be deemed exclusive of any other rights to which
those seeking ndemnification rmay be entitled under any stafute, agreement, vot: of Members of the
-A.ssocmu.on or dzsy:termcd members of the Board of Directors or otherwise, both as to action o his or
her official capacity and as to action in another capacity while holding such offics. Such right to
indemmification shall continue as to Declarant and anv person or entity ‘who has ceased to be Declarant

or a member of the Board of Directors, officer of the Association-or a member of such comraittes, and

shall toure to the benefit of the heirs, executors, agministraters, successors and assigas of Declarant such
person or entity. -

ARTICLE XTIV
, MISCELLANEQUS

S.eetmn L. Fidelity Bond. The Board shall require (1) that all officers, ¢mployees or other persons who
fmt};er handle or are resp?usiblc for finds held or administered by the Association shall Farnish fiduciary
Insirance coverage which covers the maximnm amount of funds thar will be in custody of the
Association plus the Association reserve finds, the premium cest of which will be paid by the
Asswlz{hgan and (2) that all management companies who either handle or are responsible for fmds held
or afimgxstered by the Association shall furnish a fidelity bond to the Association which covers the
maxiouin amount of Assoclation funds and the Association reserves that will be in the custody of the
management company, the premivm cost of which will be paid by the Association, and shal at all times
maintain & $eparate account for each reserve fimd, for the total operating fimds of the Association

manaman lar oha cmmmaa.
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ARTICLE XV
CORPORATE SEAL,
HOA / Culubish Lakes / Decluration 09.26,07
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e srana agin ,. 3 Wae LLAUERTIUGIL COEIRDENY ann I0r all other monws Of the mamagement company. The
management company may hold all aperating funds of the Association which it manages in a singls
Operating account but shall at all times maintain records identifying all monies of each Association on
such operating account. L -

Section 2. licability of Documents to Lessees of 1 ot. The Declarati

: oc; £ . aration, By-Laws, and other Rules
and R:cgulabons of. the Association shall be applicable ta any parson leasing the Lot and shall be deemed
to be incorporated in any lease for any Lot in the Praperties. :
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r NG Register of

The Associaﬁ.og may have a seal in ciroular Form, having within its circunforence the words:
 CALARASH LAKES HOMEQWNERS ASSOCIATION, INC.

ARTICLE XVI

AMENDMEINTS

Section L. These Bylaws may be amended at 2 regular or special meeting of the- Members by & vote of
a majority of a quonum -of Members present in pérson or by proxy, except.that the Federal Housing
Admiistration or the Veterans Administration shall have the right to veto amendments while there is
Class B membership.

Ssc‘ﬁon 2. In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Asticles shall control; axd in the case of any conflict between the Declaration and these Bylaws or the
Articles,-the Declaration shall control. : '

ARTICLE XVIY

FISCAL YEAR

The fiscal year of the Association shall begin on the first day of January and end on the 3ist day
of Decembir of every year, except that the first fiscal year shall begin on the date of incorporation.
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