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NOTICE REGARDING
COVENANTS AND/OR RESTRICTIONS

The following Covenants and/or Restrictions are added to this record as a
courtesy only and are NOT WARRANTED by the property owner, their broker or
agent as to completeness, accuracy, currency, or enforceability. Any interested
buyer prospect is urged as part of their due diligence to contact the relevant
Community Association or developer to determine for themselves what
covenants and/or restrictions currently apply, how long they may remain in force,
and if any changes or amendments may be currently under consideration.
Additionally, or alternatively, one may wish to consider hiring an attorney to
conduct this search for them and provide advice as needed.

Century 21 Black Bear Realty

Each Century 21 office is independently owned and operated.
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DECLARATION OF PROTECTIVE COVENANTS
FOR
FIRGS CREEK SUBD]VIS[ON

_ THIS DECLARATION made the 1o _day of ___July” ;1997 by FIRES CREEK ©
LAND CO,, LLC, a North Carolina limited liahility company, hcrcm referred to as “Declarant™,

WITNESSETH

THAT, WHEREAS, Declamnl is the or.?acr of 4 )5 e certain parcels of land descnbcd n
thal certain deed recorded i Booka‘m‘b Pages| 25, 8ounty Regls!ry, and :

WHEREAS, Declarant intends to sell and convey subdivided lots of the a[‘orcsa:d lrac! of &
land owned by Declarant, and, prior to doing so, desires to impose upon said tract ceftain mutual . .
and beneficial restrictions, covenants, equitable serwtixdes' and charges under the genefal planor
scheme of development, for the benefit of all of said subdwlded lots and parcels and the present
and future owners thereof; and ) Ceeg

WHEREAS, Declarant has caused to be incorporated a North Caroling fion-profit *
corporation, for the purpoese of mamlammg s and improving the roadways, water system and other
common areas and administering the provisions of the Declaration; :

NOW, THER {QRE Declarant hé&%by declat cs that wllt%{f(&)e property describedin the, ‘
above-referenced deedsr ecordcd in Book 3 0, Pages 135, ay oumy Registry,ishall be:held;+ -
transferred, sold, conveyed, encumbered, lensed, used, smproved and occupied subject torthe!
following covenants, conditions, restrictions and casements all of which are for the purpose of i
enhancing and protecting the value, desirability and atiractiveness of the properly. These -
covenants, conditions, restrictions and easements shall ran with the land-ahd shalf be: bmdmg upon
all persons having or acquiring any right, title or interest in the abovc—desm lbed proper{y or any
patt thereol, and shall inure to the benefit of cach owncr the:eof a :

1. DEFINITI
For the purpose of this Declaration the following dt,ﬁmuons s!nl! confroi '

. Section 1. “Articles of Incorporation™ shall mean and rcfer to the Artic!es of - .

Incorporation of FIRES CREEK PROPERTY OWNERS ASSOCIATION, INC., and all, exhibli
which are atlached thereto and made a part thereof, aud shalt include such amendmeuts if any,
may be adopted from time to time pursuant to the lerms thereoll Said Aruc]es ot’ Inccrporahm
are attached as Exhibit “A” hereto and incorporated herein by reference,: ™ - - 51"

Section 2. “Associntion” shall mean and refer fo FIRES’ CREEK I’RO‘PERT OWNERS
ASSOCIATION, INC,, a North Carolina non-profit corpmanon g

Section 3, “Bylaws” shall mean and refer to the Bylaws of FIRES. CREEK PROPE
OWNERS ASSOCIATION, INC., and all exhibits which are attaclied thereto aid: made’a~pa
thereof, and shall include such amen(lmenls if any, as may be adopled from time to tinie pu'
to the terms thereof. Said Bylaws are attached as Exhibit “B” hcreto and mcorpor&téd hérem Y.
reference.

Section 4. “Common Areas” are parcels of Declaration Propeity which liay
conveyed by the Declarant to the Association for the bencﬁt of the members. ST

Seclion 5. “Declaration™ slm[i mean this instrument, together wuh those exhlb;!s‘
are altached hereto and made a part kereof, and shall include such amendmenls if any, as maybe
adopted from time to time pursuanl to the' leum ligreof. * 1 et

Section 6, "Dcclarahon P:operly”,'“Dcvcicpmeu{” ‘and “Subd;vman
to that certain reai property deseribed in'the deeds rocorded in Book 0V Pagés:
County Regislry, to which reference is specitically mads, and to such addltmnal lands




may hercafier be annexed thereto and declared to be subject to the provisions of this Declaration
by Declarant.

Section 7. "Member” shall immean and refer 10 cach owner of a lot in the Declaration
Property. ’

Section 8. "Owner® shall mean and refer 1o the record owner, whether one or more
persons or entities, of fee simple title to any lot.

Section 9, "Plat" shall mean any map of Declaration Property, or any portion thereof,: +- . Ty
wihich is on record in the Clay County Registry. \_,)

Section 10, "Single family dwelling" shall mean a residential dweliing for one or more
persons, each related to the ather by blood, marriage, legal adoptaon or; 1lternnleiy, & group of
not more than four (4) persons not so refated who shall maintain‘a commonrhouseliotd'in sueh <
dwelling.

Section 11. "Supplemental Declaration"means any document made and executed by
Declarant which annexes any addilional lands as Declaration Property and submlts same ‘to t!le
terms and prows:ons of this Declaration or an amendment hereto.

1. PROPERTY_SUBJECT TO THIS DECLARATION: ITI T : ETQ -

Section 1, Property §1|!)'|gg[- to This Declatation,

r—— . 1‘,“/’6(1”, S
The property described in the deeds recorded in Book ,;) Page,-ji 2 Clay County
Registry, to which reference is specifically made, is the property hereby declared fo be'held,
transferred, sold, conveyed, encumbmed leased, used, improved and OCCl]])lEd subject to 1hls
Declaration. ‘

Section 2. Additions Tiierei'n__

Declarant shall have the right in its sole discretion from. time 10 time to commit o
development and to submit to the terms and conditions of this Declaration additional contiguous
lands, but nothing contained in this Article or this Declaration shall obligate Declarant to so do,
No lands other than the Declaration Property, as defined hereinabove, shall be burdened with the
terms and conditions of this Declaration unless and until such lahds are formal!y annexed as
Declaration Property and submitted {o the terms and conditions hercofin accordance wiili the
provisions of Article V11, Section B, hereinbelow. :

HI ILQA_D-S

Section 1, Declarant’s Authori in Righ

PR

Declarant shall have the right to retain as to any roads in Fires Creck, such rights thereto,
including but not limited to the use thereof and the right to improve, modify and maintain said
roads, as is necessary in Declarant's sole opinion for the possible developinent and sale of other
adjacent fands, and rights-of- ~way for ingress and egress thereto and use and enjoyment thereof by .
Declarant, its SUCCESSOrS and assigns.

Section 2. Owner's Right and Egsements of Enjoyment,

Hvery owner shall have right and easement of enjoyment in and to said roads in’ common
with alf other owners, subject to: :

(a) Al rules and regulations governing the use and enjoyment of the roads by the
Association;

(b} 'lhe nghl of the Declarant and the. Association,to establish easéments over th o
for service to or in favor of any privale or g,overnment&l bodies for the: mstallatmn and ~ * :
maintenance of electrical and telephone conduit and fines, pas ptpgs sewers; storm dramage water
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pipes; cable lelevision lines or hook-ups or any other ulility services serving any lots wnthm the
Declaration Property.

{¢) The right of Declarant and the Association to grant easemeuts over the roads forthe
purpose of ingress and egress lo owners of properties adjacent and/or connguous to Dcclarauon
property provided said easements require the Grantee to pay the sum paid by members of the. .
Association for road maintenance, said sum (o include all of the assessments described in Artlcle
IV hereinbefow. Unless granted an easement by the Declarant or Association as proyided | Lerein,
owners of adjacent or contipuous properties arc expressly prohibited from using subdiwslon =
roads, .

(d) Al provisions of this I)eclamtlon not enuimerated ni)ove and all restncuons and
provisions contained on the plats of the Declaration Property.

Section 3, Declarant's Right to Mainiaiu._

The non-exclusive right to use all loadwavs wuhm the Declaration Properly shall be ; an
appurtenance 10 each lot within said property, subject to the reserved right of Declmant and his,
assigns to use, maiatain, improve, and/or replace the roadways, ditches, slopes and culverts
to install, maintain and replace public and private utilities within the, rlgllt-of-way of all roads L
within Declaration Property, for the benefit of Declaration Property and of such otiler Iands as o
may be from time 1o time, designated by Declarant. c

IV. ADMINISTRATION, MAINTENANCE AND IMPROVING OF BQ&,Q’S CAND
COMMON AREAS: FINANC]AL RESPONSIBILITY OF OWNERS THFRPFOR '
FOR ASSESSMENT _NH.)_CLMLNL'U:!ELLEQE

Section [, Adminigm ion, Mamtenance and hnprgvg,mgm.

The Association shall be 1espon51ble for the administration, mamtenance and lmprovemem
of the roads, and other common areas in Fires Creek Subdwlsmn

S

Section 2, Financial R

The owners are responsible for providing funds necessary to. the Asso f ut
the above purpose. The Assaciation shall assess each owner as provided hereii for ifs ;erata B
share of such expenses.

Section 3. nents; IPersonal Qhligations QfQWl)gls,;;gauQn of 1 ‘]gu

Fhe Declarant, for each lot owned by it within the property, hereby covenants aud each
owner of any lot by acceptance of a deed therefor whether or not it shall be so explesse.d in‘any
such deed or other conveyance is deemed to covenant (which covenant shall ran with the land -and
be binding on every owner)} and agrec (o pay fo the Associalion:

{I) An initiation fee in the amount of $120.00 at the time of purchasing a lot inFires
Creek Subdivision.

(2) Annual assessmeunts for administration and m'untenance which mmally are $120 00 p
year. :

(3) Annual assessment for capilal improvements.

(4) Special assessments for administration, mainfenance and capital lmprovegnems

(5) Animpact” assessnient for abnormal road usage durmg, the- construction: °§
improvements, 1o be due and payable at the time a Luilding permit is issued for cons_
any lot.

(6) A “"damage" assessment for injury to or destruction of Association property bya

member or guest of an Association Member, said injury and desmlctlon not to mclude
ordinary wear and tear,




Scetion 4. Rate of Assessment

All annual and special assessments shalt be fixed al a uniforn rate for all lots.

The Board of Dircctors shall fix the amount of the annual assessment and the “impact”
assessment at least 30 days in advance of each annual assessment period. Written hotice of armual
and special assessments shall be senl to every owner. The due dates shall be estabhshed by the .
Board of Dlrectors : ,

Seclton 5 Effect of Non-Payment of Asqgssmgms, &g wedies of hg Assggmngn jljl g'
Personal Qbli of Owner; The Lien

Any assessment not paid within 30 days afier the due dnte shali be deemed delinquent and
shall bear interest from the due date a¢ the rate of 18% or the 'maximom interest rate allowed by =
law, whichever is less. The Association's lien is effective froni/and after recording @ claimofilien ;-
in the office of the Clerk of Court, Clay County, North Carolina: The services rendered by the
Association for the benelit of such lot and for which an assessment is levied:shall be deemed to
have been performed on the due date of such assessment and to "improve" the subject lands
and/or create an "improvement” thereon as defined in Chapter 44A; Article 2, Pact-1 of the-

General Statutes of North Carolina; the lien arising:therefrom shall constitute a "lien of mechanics,;
laborers, and materialmen dealing with the Owner", and such licn may be perfected and enforeed:::
pursuant to the provisions of said Part 1. The claim of lien iricliides only assessments whiclifare : «::
due when the claim is recorded. The claim must be signed and. acknowledgcd by anofficer’ or.
agent of the Association and upon payment, the person making the paymentis entitleditoia’ = _
satisfaction of the fien. The Association may hring ar action at law against the owner personally R
obligated to pay the same or enforce the lien against the ot in the mannerprovided by law. Any
aclion to enforce said lien may, at the Association's option, includé a prayer-forcoliection of
assessmenis levied against the lot since the filing date of the Claiin of Lien,: The  Assotiation may
purchase the property at any sale thereof contemplated under Section 44-Aa14 of the General
Statutes of North Carofing. - N R

If any delinquent assessment is not paid with thirty (30) days frori the date oftheiotice of
assessment and is placed in the hands of an atlorney for collettion, there shall be added: to the= i
amount due alf costs of collection including reasonable altomeys fees,

The lien shall include the amount of all interest which acerues and continues to accrue .
upon the assessment, and shall include the af‘orememloned costs of co!!ectaon and- attomey 5 fces
Dol
All assessments, interest, costs, and attorney's fees shall. bc and constitute the persona]
joint and several obligation of each owner as of the date of the notice of assessment. The
Association may, in addition or in the alternative to enforciiig its lien, bring an action against an
owner Lo seck 2 money judgment for the amount of the assessment, mterest and costs of‘

collection and attorney's fees.

Section 6. Qwner May Not Fscape Liability- by Non-
Areas

No owner may waive or otherwise-escape liability for the assessments prowded f'or herem
by non-use of the roads and/or common areas or ab'mdonmenl of his lot.

Scetion 7. Suspension.of Owner’s Riphts Whi Det'n

The Association shall not be required fo allow the-exercise of any rights'or privileges of . -
membership on acéount thereof Lo any owner or to any persons chlmmg under such owner unn! o
all assessments and charges have been paid in full. . g S e

V. RESTRICTIONS ON USE
Section 1. Use of Lots Restricted to Residential Purposes.

No lot or portion thereof subdivided in accordance with Section 10 ofthls Amcle
be used except for one single family re:.:deutml dwelling, a guest house for bom fide, non
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guests, and out buildings approved by the Association. There shall be no commcrcml actw:ty on
uny lot; however, ihe use of a portion of a dwelling as an office or as an area for thc-. Greation of
works of ari by an eccupant of such dwelling shall not be construed as commercial activity if such
use does not result in an increase of vehicular traffic over the roads of the subdivision,

Seelion 2. Site Location,

! Residences and permitted vehicles shall be reasonably located on each lot in a manner .
which shall not encroach on the privacy of the adjacent lots or roads. Such locallons must be " "

approved by the Association, which shall be the sole determiner of the above criteria)

Section 3, mﬂmﬁmtﬂé._fiaglﬁgg Requirements

No single-family dwelling shall have Jess than 800 square feet to finished, enclosed,
heatable living space. The minimumm dwelling size may be reduced by the Association under the
variance powers provided for herein where it appears that a smaller size house will be more
suitable {or a particular lot and not detrimental to adjoining lofs.

Section 4. Set-backs,

The Association will use the foliowing setbacks as general guidelines for the approval of o
the site location referenced in Section 2 of this Article V: '

§. Thirty (30) feet from the front lot line;
2. Thirty (30) fee! from the rear lot line; and
3. Thirly (30) feet from the side lot lines.

Section 5. Maintenance of Lots and lmprovements,

All lots and all improvements, if any, placed thereon shall at all times be niaintained in such
a manner as 1o prevent their becoming unsightly, unsanitary, or a hazatd to health! Unimproved -~
lots shall be cleared of undergrowth for a distance of 30 Feet from the margin of the road. If not
so maintained, the Association shall have the right to rectify such offensivé situations, and the ™
costs of such undertakings shall be a special assessment against the lot owner and the lot. Neither
the Association nor any of its agen(s, employees or contractors s!n[l be llable for any damage
which may resuft from its actions to so rectify any offensive situations.

Seclion 6, Burning ol Garbage, Tr, r Rubbish Prohi i

Mo awner shall burn any irash, garbage or refuse an Declaration Property. without the
approval of the Association and without a permit issued by the appropnate govemmenta! agency

Section 7. Ia rbage, Trash

No owner shall accumulate on his lot any junk vehicles, or any litter or garbage except in
receptacles provided by owner for such purposes. Afl rubbish, garbage, and trash receptacles -
- shall be buried, covered, or screened in a manner so as rot to be visible from any roadway or from
adjacent property. All fuef tanks shall be buried.

(_‘ ' Section 8. MNuisauces.

Owner(s) shall neither cause nor permit any offensive activity to be carried on upon the
fands and premises above described, nor cause or permit. anything to, be done thereon which may
be or become an annoyance or a nuisance to the neighborhood. Fot the purpesesof these:
reslrictive covenanis, the d!schargmg of firearnis, the operation of radlo television, stereo, tapa U
recorder, or other such devices, in a manner such that the resulting sound ot noise adversely '
affects the peacefill enjoyment of other owniers, shall be considered offensive activitics, but this~
specification shafl not exclude other offensive activities. :

P

8
l’.




Section 9. Portable Struciures Prohibited

No travel trailer, mobile home, modular home, manufaclured home, relocated dwelling,
tent, lean-to or other temporary structure may be placed or erected on any lot except that
temporary structures, trailers or the like may be permitted by the Association when used in the
process of erection of improvements thereto. In such event, thc Iocauon iype and ume o{‘ ;
existence must be approved by the Assocnnon Foaowl v

Section 10. Resubdivision of 3 Lot.

Ongmal lots, other than creek-front lots, may be re-subdivided provided that'no suth:s-2
subdivision is less than one'(1) acre in size. Al re-subdivided lots shall be subject to the terms oE
this Declaration of Protective Covenants, This provision shall not apply to Dedlarant; which shall
have {he right to subdivide lots, both creek-front and non-cresk-front, i in'its sole discretion. > ;

Seciion 11, Animals,

No animal not usually considered to be a houschold pet may be kept or mamtamed on any
lol. All pets shall be kept reasonably confined and controfted so'as not to become a'nuisance, =
Horses shalf be permitted on all lots except creek front lots. :

Section 2. Access to Lots : o :

There sha!l be no access to any fot within Declaration Property other than by rosds: ShOW’n
on the plat of said property. There shall be no access from within Declaration Property to_any
other lands, other than the easements described in or referred o in the’ aboveireferénced deeds B
which describe the Declaration Property. No owner'may grant a'right-of-way through his Tok: for
the purpose of affording access to property not within the Dcclara:lon Property, to mclude !and
annexed pursuant to Aricle VI, hereof. : :

Section 13. Sigus

No signs other than the owner’s name of identification of the owner’s property shafi be _'
permiited on any lots; provided, however that the Association shall have the right to detcrmmc
the kind, size and location of alf permitted signs. ThlS prowsmn shall not app]y to Declaran[

Section 14. Storage of Vehigles

No inoperable, unlicensed, wrecked or disabled vehicle shalf be allowed onahy road iot
or further deveiopment thereof, provided, however, that sa:d vehmle may be slorcd cotﬁf)leteiy' out
of view in a garage or other structure. :

Section 15. Recreational Vehicl vats apd Trailers R

No recreational vehicle (RV), unless garaged, shall be permitted to park ori'Dec!amtion-’ .
Property for tonger than ane (1) wéek. (For purposes of this section, a recreation véhicleis = -
defined as a motorized vehicle having sleeping, cooking and/or restroom facﬂmes ora motoru.ed
vehicle exceeding 19 feet in length ) - :

Seclion 16. Removal Qf"h;gg&

No irees measuring 24" or more in circamference al three (3) féet above ground levelm
be removed from any lot without the pricr written consent of the Assocnahon “There sliall be
clear-cutting of any trees on any lot.

VL. EASEMENTS

Section 1. Reservations of Eagements

The following easements over each lot and the right of i uu,ress and egress 1o the eXtent’™
reasonably necessary to exercise such ensements are reserved to Dec!arant 1ts successors'ﬁnd
a551gns
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(a) Utilitles. A ten (10) foot wide strip running alony the inside of all lot lines (except
those ot lines coincident with street rights-of-way lines) for the, mstallataon m'iimcuancc and
operation of utilities including radio and television t:.msmlssmn cables ¢ or'to cut, frim’ or, remove
trees and plantings wherever necessary upon such lots in connection iwith sich msmilanon '
maintenance and operalion,

{b) Roadways. Rights-of~way shall be sixty (60} fect in width, lhe centerline of which is
the existing road system in Fires Creek Subdivision or the width as showu on recorded plais of li:e ;
Declaration Property

{¢) Othier Easements. Any other ersements shown on the plat.

Section 2. Use of Maintenance by Owners,

‘The wreas of any lots affected by the easements reserved herein shall be maintdined
continitously by the owner of such ot with the exception of tie actual roadW'\ys, wh h ‘sh'ﬂi be "
muintained by the Association. No structures, plantings or other materials shall. be placcd or .
permitting to remain, or other activities undertaken, thereon whsch may, damage or in} rfere withy,
the use of said casements for the purposes herein set forth, Improvements; _ilhi:i'silch a're
be maintained by the owner except.those for which a public authority or utility company is
responsible. ‘

Section 3. Limitation on Liability for Use ol Easement.

No owner shall have any cluim or cause of action agninst Declarant or its licensees arising
out of exercise or non-exercise of any easement reserved hereunder or shown on the plat,

VIL CONTROL OF IMPROYEMENTS BY THE ASSOCIATION

The Bonrd of Directors of the Association or a commmittee ‘lppOlnled by tht_*, Bo'mi Sh’lll .
perform the following dutics dﬂd those others required of it by | thls Declﬂmuon

Section 1. Timprovements Proh:bued WuhoutAnnrovgi_ o ‘
No prefabricated or modular constructed homes shall be constructed unless plans have !

been approved by the Association. Once Association approval has beesi received, a bmldmg
permit issucd by the appropriate Clay County department will need to be obtained.

Section 2. Approvals Required by Association.

Where the approval of the Association is reqnired in matters ‘other than the abovc by. lhls
Declaration, requests for such approval shall be submitted in writing to the Assoclatxon i the 'Y
manner and form prescribed by it. The application shalf show in sufficienit detail thosé faCldrs -
necessary for the association to render a decision on the request. '

Section 3. Grounds for Disapproval.

The Association may disapprove any applicadons if, in the sole judgment of the
Association: '

(a) The proposcd request Tails to meet the criteriu set forth in this Dcclamtlon. .

on other lots.

Section 4. Rules and Regulations.

The Association shail, from time to time, adopt writien rules and regulations or'ig,é'né
application goveming its procedures which shall include, among other things, provwlons i
form and content of applications; required number of copies of plats and specifications;; pmv
for notice of .\ppmval o disapproval, including a thirty.(30) day time pcnod after npproval :
becomes automatic by reason of failure to disapprove. T
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Section 5. Yarjanges

The Association may grant reasonable variances or adjustments from the provisions in this
Declaration where literal application thereof results in unneécessary hafdship and if the grammg
thereof will not be materially detcimental or :muuous o owhcls of other Iots L

Section 6. Ceriification of Compliance. ‘

At any time prior to completion of construction of an improvement, the Association may
require a certification, upon such forms as it shall furnish, from the contractor, owner, ora .
licensed surveyor that such improvement does not violate any set-back, ordinance, or stalute nor. - \—;)
encroach upon any easement or right-of-way of record. o

Section 7. [ﬁlainhjy

Notwuhstandmg the approval by the As‘soctaiion of ;}lans and spemﬁcat:ons or its
inspection of the work in progress, neither it, Declarant, the Association, nor any.person-acting in
behalf of any of them shall be responsible in any way [or any defects in-any plans or specifications
or other material submitted to the Association, nor for any defects in-any work done pursuant, ...
thereto, Each person submitting such plans for specification:shall be.solely.responsible for;the
sufficiency thereof and the adequacy of improvements-constructed pursuant-therefo.

Section 8. Appeals.

Any applicant shall have the right to appeai to the Board of Directors of the Association
any decision of the Committee within thirly (30) days afier entry of such decision.

Section 9. Commiltee Membership

tnitially, the Association Conumiltee responsible for making the determinations set forth
herein shall be composed of one or more persons designated by the Declarant.  Committee
members shalt be subject to removal by Declarant. The power to appoint.or remove Cominitfee
members shalt be transferred to the Association no later-than 30 days after.the conveyance.6fall .
fots within Declaration Property to third parties, at which time, the Committee shall l)e composed
of three persons appointed by the Board of Directors. iy

VI ANNEXATION AND SUBMISSION-QF ADDITiONAL P‘ROPERT[FS
TO THE DECLARATION

A. Property to he Anpexed

Declarant may from time to time in its sole discretion annex additional lands which are
contiguous to the Declaration Property and submit said lands to the terms and condltsons of llus
Declaration and/or io amendments hereto. R :

B. Manner of Annexation,

Declarant shall effect such annexation by recording a Supplemental Declaration:which

shall:

1. Describe the real property being annexed and desigpate the permissible use‘th'cr_‘cof.f-;

2. Set forth any new or modified restrictions or covenants-which may be appllcabfe to '
such annexed property, including limited or restrictive uses of roads

3. Declare that such annexed property shall be held, transfcrred sold conveyeti e
encumbered, leased, used, occupied and improved subject to the pmwsmns of lhls Declara lOI‘l :
and to the aforesaid modified restrictions and/or covenaits, ifany. : T i




C. Resulis of Apnexation..

Upon the recording of the Supplemental Declaration, the nonexed area shall become a part
of the Declaration Property subject to all provisions of this Declaration as supptemented or ..,
modified by said Supplemental Declaration,

D). Revision of Plats by Declarant.

Notwithstanding ihe provisions and conditions herein contained, Declarant intends to
prepare and record plals of Fires Creek Subdivision, and does hereby reserve unto itself, its.
successors and assigns, the right to relocate, open, or close strects or roads shown on said plais
and to revise, resubdivide and change the size, shape, dimensions and locations’ of lots in $aid -
subdivision. Upon such relocalion, opening or closing of street or revision, resubdivision or
changing of size, shape, dimensions and locations of lots, the covenants, conditions, resmcuons
and reservations hereby :mposed shall be apphcabie to the-resulting lots in.liew of the lots as, .
originally shown on said plat prior to such revision, relocation or change.. However, iots sold
prior to such revision, relocation or change shafl not be deprived of that portion of the street or ;
streets on which it bounds nor of access to such lot from the:streets of roads.in the Development,

IX. THE ASSOCIATION

Section 1. General. The Assec!allon is a North Carolina non—prof' it corporalmn orgamzed :
to further and promole the common interests of property owners in the Development. The ~ L
Association shall have such powers in the furtherance of its purposes as are set fortl in its Anlcles R
and Bylaws. .

Section 2. Membership. Every owner shall be a member of the Assoéiation.,__’fhe e
Declarant shall be a member of the Association. .

' HE

Section 3. A. Classes of Members. Class “A™ members shall be all those owners of lots -
in the Declaration Property, with the exception of the Declarant, The Class “B” members shall be s
the Declarant. . o

B. Voles. Each Cluss “A” member shall be cmltied to one. (1) vote for ‘ea
lot it owns. Each Class "B" member shall have seven (7) votes for each lot it owns.

Section 4. Board of Directors. The affairs of the Association shaH be governed by the
Board of Directors. Initially, the Board will be composed of three persons designated, by,the
Declarant, none of whom need be awners of lots. The Declarant shall have the sole and;absolute ;
right to appoint the Board of Directors until either: The conveyance of all ofihe property‘thcn
subjected to this Declaration or at such time as Declavant in ils sole discretion elccts

X. GENERAL PROVISIONS

Section 1. venan nditions, Resteiction an eien wi

All covenants, conditions, restrictions and easements comamed m t]ns Declaratlon 'é‘ﬁal{r
constitule covenants running with Jand, :

Section 2. Granlee's Acceplance

Each owner, by accepting title to a ot or by executing a contract for the plirci_;;xi;e .
thereof, shall aceept such title or contract subject to each and alf of the provisions of'this: ",
Declaration and to the jurisdiction, rights, powers, privileges, and immunitiss of Degclaratit an
the Assocmhon Such owaner or (.onlractmg party, for hlmseli‘ his helrs assigns, and succes s

other lot !o keep, observe, comply, and perform the covenanls‘, conditions and restrictions -.
contained in this Declaration, -




137

XI. REMEDIES
Section 1. Enforcement.

The Declarant, Association and each person to whose benefit this Declaration inures, may
proceed at law or in equity to prevent the occurrence, continuance, or violation of any. provisions. .
of this Declaration, and the court in such action may award the successful party reasonable FREA.
expenses in prosecutmgj 1 such action, including reasonable altomeys fees. o

Section 2. Cumwlative Riphts..

Remedies specified herein are cumulative and any specifications ofthem éha!l_hot-bé taken., .
to preclude an agprieved party's resort 1o any other remcdy at Jaw of in equily e

No defay or failure on the palt of an ag,[,rievcd party to mvoke an ava;!able remedy m
respect of a violation of any provisions of this Declaration shall be held - to be a waiver by thal
party of any right available to him upon the recurrence or continuance of said v;o!atton or the”
accurrence of a different violation.

Section 3. Effect of Waiver of Violation,

Mo waiver of a breach or violation of any of the covenants, conditions, restriciions and
easements in this Declaration shall be construed as a waiver of any succeeding breach of the same
covenant, conditions, restriction and waiver.

XII. SEVERABILITY

Each provision of this Declaration is hereby declared to be independent of and severable
from every other provision hereofl. If any provision hereof shall be held by a court of competent .
jurisdiction to be invalid, or unenforceable; al! remaining provisions shall.continue unimpaired;and:
in full force and effect.

XHUi. TERM AND AMENDMEN

The provisions of this Declaration shall affect and un w:lh the land and shall exlst and be
binding upon all parties claiming an interest in Declaration Property until January 1, 2017, AD,,
after which time they shall be avtomalically extended Tor:successive periods of ten (] 0) years -

unless the affirmative vote of sixty-seven per cent (67%) of the votes eligible to be castby,. ;| . =~ .

Association members entitled to vote decides to the contrary.

The Declaration may be amended by a vote of sixty-seven per cent (67%).of votes eligible
to be cast by Association members entitled to vote and by the subséquent.recordation. of an..c i
amendment to this Declaration duly executed by the Association; and such-amernidment; shall; have
attached to it a copy of the resolution of the Board attesting to the affirmative action ofthe
requisite number of such owners to effect such amendment, ceriified by the Secretary of the
corporation. Notwithstanding the above, during the time period that the Declarant has the sole
and absolute right to appoint members of the board of Directors of the Association (Article IX,
Section 3, above) all amendments made to this Declaration by the: Association must have:the
express, written approval of the Declarant.

XIV. GENDER . . - . ..

Wherever Ihe context so requires, the use ol any gender shall be deemed to include alf
genders and ihe use of the singular shall include the plural and the plural shall inclide the singular.

10




AMENDMENT TO 'FHE DECLARATION OF PROTECTIVE

COVENANTS FOR FIRES CREEK SUBDIVISION

This Declaration of Amendment made and entered into this /& day of December, 1997,
oy

FIRES CREEK LAND CO., LLC, a North Cavolina limited linbility company, hereinafler
termed “Declarants”

WIEREAS, Declarants entered inlo cerlain Prolective Covenants for Fires Creck
Subdivision dated the 10th day of July, 1997, as recorded in Deed Book 201, page 137, Clay |
County, Noril Carolina Regisliy, reference to which is made hereby for incorporation herein; RN
and ' o

WHEREAS, said instrument provides for amendment by a vole of sixly-seven (67%)
pereent of voles eligible to be cast by Associulion members enlitled o voley and

WHIEREAS, the Declarants are owners of sixty-seven (67'%) percent or more or the total -
lots of Fires Creck Subdivision and represent all of the eurrent owners of lods in said
subdivision; and

WHEREAS, Declarants desire to amcend a portion of said document as hereinafler
provided:

NOW, THEREFORE. Dectarunts dectare that the lollowing 'uncnchncnis shall be made EO :
satd instrument:

The name ol the subdivision shall be changed rom “Fires Creck Subdivision™ to “Fires.
Creek Cove”. .

2.

Paragraph V, Scction 11, Animals, on page 6, the last sentence shall be amended by
deleting (he words “except ereck front fots™ and shall read as follows: “Herses shall he permitied |
onall lots.” Section 1! shalf be amended and changed to read as sct lorth but Section 11 inall.
other respeets shall remain the same except as smended herein,

3.

Paragraph V, Scetion 12, Aceess [o Lots,, on page 6, shall be amended as f'o!}ows:

There shalt be no aceess to any lol within Dcclm'mun Property other than
by roads shown on the plat of said property, However, an ‘owner of larger lof,
upon {he subdividing of that larger kot, nuay grant aceess from the
subdivision roads te the newly formed interior lois, However, the said new
right-of-way may not extend beyond the original boundary lines of the
original lot. There shafl be no aceess from within Declaration Property to any
other fands, other than the casements deseribed in or referred Lo in the above-
referenced deeds which describe the Declaration Properly. No owner may grant a
right-or-way (hrough his lof Jor the purpose of affording access Lo property not
with the Declarstion Property, e inchude land annexed pursuant to Article VI,

hereol,

Section 12 shall be amended and changed to read as set Forlh but Section {2 in all other 1et;pccl';
shatl] reanitin the same except as muuulcd herein, ‘
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4,

Paragraph V, Seetion I5. Recreationnl Vehie

eles, Bouts and Trailers, shall be deleted in
s entivety and shat! read as follows:

No recreational vehicle {RV) shall be
Property unless it s sereened jn an
from any subdivision road.
times be maintaioed inoan of

permitied to park on Decluration
Y manner which prevents it from being visible

Al RV's purked on Deelaration Propetiy shall at all
erilional condition,

Albterms and conditions as set lorth in the
Creck Subdivision, dated the 1l dary of July,

1997, except the
in full foree and cfivet.

ithove amendments, shall remain,.

r

IN WITNESS WIEREO):

» the Declarants have herewnto placed their hands and seals fhe
iy and year linst ubove writien,

FIRES CREEK LAND CO.. LLC.

» @ North Carolina Limited
Liability Co

MALEGLM E, KIRSCHENBAUM, Member/Manager

By: éﬂ_‘/\/afﬂm Q %‘0 /5/{

KANILEEN B, NIED, MembelManager

(SEAL)

f'k#***1=*%4**%*#**#**#$$****

7.
COUNTY OF _Or'e vard

i I, Nancy F. Marchant a Notary Public of the County and State
aforesaid, certity that MALCOLM E. KIRSCHENBAIRM, a member/manager of Fires Creek

Land Co., LLC, a North Carolina limited liability company, rersonally appeared before me (his ‘
day and acknowledged the exceution ol the foregoing instrument as member/manager on behalf B
ol and ns the act of the compiny referred to in this acknowledgment,

WEENESS iy band and official stamp or seul, (his_ /6 iy of Q@mérr, !?9}(.7
My Commission Ixpires: . WM 4 W«W

Notary Pliblie

6 COMMISSION # CC ¢8558 1
& [XPRESQCT 13, 2000
S BONLED TIik
OF P ATLANIE BONDING SO

éﬁ“g ”J/‘% NANCY F. MERCHANT

Declaration of Proteclive Covenants for Fires -

__(SEAL)

By: __ lﬁ%ﬁm &. S ?:g ' (SBAL) )
PHYLLIS A. STORY, Membey/ anager S




STATE OE?Q);)n“)nh((imQ ,
COUNTY OF NOENGIPIN

é . it Notary Public of the County and State
aforesaid, cerlify that KATHLEEN 13, NIED, a member/manager of Fires Creek Land Co., LLC,
& North Carolina limsited liability company, personally appeared before me this day and
acknowledged the execution of the Toregoing instrument as membed/manager on belall of and as
the sel of the company referred o in this acknowledgment.

WEENESS my hand and official %l'lmp or seal, this |E§ r}I.ty ol“ ’f‘;mzl{ I‘JQKY

(NOTARY SEAL)

N=Z. .

My Corpaisais n¥lN5?aW Public ~
Easton, Norithampten Co., PA
My Commission Expiras Mar. 5, 2000

+4 4 FEEFFFTFFFRFERRF PR LR d b fodob b dokdoloh b ok ok bk kbbb ok ook ook Rk K
STATE OF e A

COUNTY OF Batvanct

1, _Selendd fIzecHren , a Notary Public of the County and State
aforesaid, certify that PHYLLIS A, STORY, a member/imanager of Fires Creck Land Co., LLC,
a North Carolina fimiled lability company, personally appearcd before me this day and
acknowledged the exceulion of the forcgoing instrument as member/manager on behall ol and as
the act of the company referred lo in this acknowledgment, '

WITNESS my hand and official stamp or seal, this £ 7__day of . 19967957

.9 ~3 ’
My (,mmmt.smu Bxpires: ‘{/ NP IR | A ?’/.'.;'_f./f'(,/é-."n'é
ORI AL T RIS GEAE v Tublic
SERERA ATRC 1 Loy ] ublic
KOTARY PUBLICSTATE GI FLORIDA
COMMISSION NC). CC50UH2
MY COMMISSION EXP% QOCT. 71 2000

The foregoing Certificates of Nascu, B Nane i'va\i H\GON oA %C‘:f‘r-(U&-
0600 O Fatache ; lm, ccmﬁcd {0 be cor cc!

This instrument and certificate are duly registered on this the 34 -Ql.ly of _{ e torulox

08 o'clock, f .M., in Book Y, at Page N

Melissa B. Roach
Register of Deeds for Clay County

By: a’(uﬂﬂu,v @oow‘zo EXn

Dcputy / Assistanf- RL{,ISEQQI Clay County




- SECOND AMENDMENT TO THE DECLARATION OF

PROTECTIVE COVENANTS FOR FIRES CREEX SUBDIVISION

This Declaration of Amendment made and entered into this £/ day of May, 1998, by:

FIRES CREEK PROPERTY OWNERS ASSOCIATIONS, INC,, a Notih Carolina Non-

profit corporation, hereinafter termed “Owners”

WHEREAS, FIRES CREEK LAND CO., LLC, a North Carolina limited Hability
company entered into certain Protective Covenants for Fires Creck Subdivision dated the 10th
day of July, 1997, as recorded in Deed Book 201, page 137, Clay County, North Carolina _
Registry, and as amended in the Amendment (o the Declaration of Protective covenants for Fires™ -
Creek Subdivisions dated the 18th day of December, 1997 and recorded in Deed Book 205, page
174, Clay County, North Carolina Registry, reference to which made hereby for incorporation
herein; and

WHEREAS, said instrument provides for amendment by a vote of sixty-seven (G7%)
pereent of votes eligible to be cast by Association members entitled to vote; and

WHEREAS, a Nolice of a Special Called Meeting of the Members of the Fires Creek -
Property Owners Association was sent lo each lot owner via Certified Delivery, Reiurn Rccclpt
Requested on March 19, 1998 for a meeting 1o be held April 30, 1998,

WIHEREAS, at the Special Called Meeting of the Members of the Fires Creek Property
Owners Association all lot owners vated in favor of the proposed changes, as evidenced by the.
Minutes of Special Called Meeting by the Board of Initial Directors of Fires Creek Properiy
Owners Association, Inc, a copy of which is atlached hereto; and

WHEREAS, the Owners desire to amend a porhon of said document as hereinafler
provided;

NOW, THEREFORE, the Owners declare lhat the followmg amendmens shail be made
10 said instrument:

L.

Paragraph IV, Section 3. Assessments; Personat Qbligations of Owners: Creation of =,
Lien., on page 3, the first paragraph shall be amended by delsting the words “The Declarant, for ., .
each lot owned by it within the property, hereby covenants, and” and shall read as follows: “Eachy,
owner of any lot, exeluding the Declarant, by acceptance of a deed therefor whether or not it
shall be so expressed in any such deed or other conveyance is deemed fo covenant (which -
covenant shall run with the land and be binding on every owner} and agree o pay to the
Association:”. Section 3 shall be amended and changed to read as set forth but Section Jin all
other respects shall remain the same except as amended herein,

2,

Paragraph V, Section 3. Minimum Square Footage Reguirements., on page 5, the:
sentence shal] be amended by deleting the words “800 square feet” and shall read as foflos
“No sinple-family dwelling shall have less than 1,250 sjuare feef to finished enclosed; heata
living space.” Section 3 shall be amended and changed to read as set forth but Section 3 in '1H
other respects shall remain the same except as amended herein, :




Pasagraph V, Seclion 4. Set-backs, shall be deleted in its entirety and shall read as
follows: '

The Association will use the following setbacks as general guidelines for
the approval of the site location referenced in Section 2 of this Article V:

1. “Twenty (20) fcet ivom the front jot line;
2. ‘Ten (10) feet from the real lot line; and
3. Ten {10} feel from (he side lot lincs,

4,

Parapgraph VI, Section 1(b). Reservations of Easements, Roadways. shall be deleted in
ils entirety and shall read as follows:

(b) Roadways. Rights of way, al the Declarants discretion, shall be no less than.thirty
(30) feet in width, or no more than sixty (60} leet in width, the centerling of which is the existing
road syslem in Fires Creek Cove or the width as shown on the recorded plats of the Declaration

Properly.

All terms and conditions as set forth in the Declaration of Protective Covenants for Fires
Creek Subdivision, daled the 10th day of July, 1997, and the subsequent amendment dated
December 18, 1997, except the above amendiments, shall remain in full force and effect.

IN WITNESS WIIEREOF, the Owners have hereunto placcd their hands and seals the
day and year lirst above written.

FIRES CREEK PROPERTY OWNERS ASSOCIATION, a North -
Carolina Non-profit Corporation ‘ :::_ ~

2%%— (SEAL) - -

" MALCOLM } KIRSEFIENBAUM, Initial Director R
By: Z, w3 (SEAL)

PHYLLIFA. STORY, Initial Directbr R

; 7/ —. (SEAL)

J Ais D, IIALLORAN Tnitial Director

Ao e ok 3k ok ok ok sk ok ok ok ko ke ok i oROR Ak ok *1‘****i‘**’(‘*****!‘*1:**********#*******#****t*i*#**
— . 4 .
STATE OF _ rlofid e

COUNTY OF _L#2e rel

e

[, Jodw L. SuTTOR VI , a Notary Public of the County and State

~ aforesaid, certify that MALCOLM E. KIRSCHENBAUM, an Initial Director of Fires Creek
Property Owners Association, a North Carolina Non-profit corporation, personally appeared. . -
before me this day and acknowledged the excculion of the foregoing instrument as an mmal :
director on behalf of and as the act of the non-profit corporation referred to in this .
acknowledgment.

WITNESS my hand and official stamp or seal, this = 2/ day of fild \/ , 1998. o

My Commtsmon] Apires: : f‘\(( ¥l Q«n(rﬂ ‘» .
i T R ) Notdry Public




STATEOF T Yo de

COUNTY OF __V2he iy ¢

I, o And L- So? TOR Vi , a Notary Public of the County and Stale
aloresaid, cerlify that PHYLLIS A. STORY, an Initial Director of Fites Creek Property Owners
Association, a North Carolina Non-profit corporation, personally appeared before me this day
and acknowledged the execution of the foregoing instrument as an Initial Direclor on behallof -
and as the act of the Non-profit corporation referred fo in this acknowledgment.

WITNESS my hand and official stamp or seal, this 2 { day of ﬂﬂf“\-l-l{ , 1998,

My Commission Expires: 2 { ( £y )(f) = 5}‘.'-\ fﬁ’mﬁﬁmécem
No!ary l‘,ublic YL Eipias Seprember 24,2

fq.pq-a00)
BB AR A A KR b OB R OO R kb o R B KRR R R R R R R R R ok

STATE OF NORTH CAROLINA

COUNTY OF CLAY
: . Cheraliee,

T oha !’{ Mae ﬁ: rlen , @ Notary Public of th¢ County and State
aforesaid, certify thal JAMES D. HALLORAN, an Initial Director of Fires Creek Property
Owners Associalion, a North Carolina Non-profit corporation, personally appeared bsfore me:
{his day and acknowledged the exceution of the foregoing instrument as an Initial. Director on -
behalf of and as the act of the Non-profil corporation referred to in this acknowlcdgmem

WITNESS my hand and official stamyp ox seal, this J2h day of __Jvae. 1998.

A. - \JJ\/Iy Commission Exbircs: Q)/ / %

(NOTARY SEAL) Netdy Public
My 39 oo

The foregoing Cerlificates ofwm .+ 30hn “ XTYJ('EM.QOM

" are cerlified to be conect.
This instrument and certificate are duly registered on this the 15 thday of _(&Mu_a_, 1998,

L 30 o’clack, A__. M., in Book 209_, at Page Y-
M%%ach

Register of Deeds for Clay County

By:
Deputy / Assistant - Register of Clay County’




THIRD AMENDMENT TO THE BECLARATION OF
PROTECTIVE COVENANTS FOR FIRES CREEK COVE

‘Fhis Declaration of Amendment made and entered info this 31st day of July, 1998, by:

FIRES CREBK PROPERTY OWNERS ASSOCIATION, INC,, .
a North Caroling Non-profit corporation, hereinafler termed “the Association”

WITNESSETIE:
WHEREAS, the developer of Fires Creek Cove subdivision is Fires Creek Land Co., LLC; and

WIEREAS, Fires Creek Land Cu., L1LC, as the developer, made and recorded the originai restrictive
cavenants binding said subdivision entitled: “Declaration of Protective Covenanis for Fires Creék ..

Sulilivision” (the name of said subdivision having been since changed to “Fires Creek Cové”), dated .-
10 July 1997 and recorded in Deed Book 201, at Page 137, Clay County, North Carolina Registry; and- - .

WEHIEREAS, Article X111 of said restrictive covenants sets forih the amendment procedure for =
amending said Declaration of Protective Covenanis for Fires Creek Subdivision and provides that all -
anendments shall be executed by the Fives Creek Property Owners Association, Inc.; and

WHEREAS, a (Fiest) Amendment to the Declaration of Protective Covenants Jor Fires Crée.’c- :
Subdivision, daled 18 December 1997, was recorded in Deed Book 205, at Page 174, Clay County,
MNinth Carolina Repistry on 31 December 1997; and

WIHEREAS, a Second Amendment to the Declavation of Pw!ec!we Covenants for Fires Creek
Subedivision, dated 21 May 1998, was recorded in Deed Book 209, at Page 214, Clay Cotmly, Norlh i
Carolina Repistry; and .

WHEREAS, Article X111 of satd reslviclive covenants provides that alt amendments be atfopted by gi]
vole af 67% of the votes eligible to be cust by members and for the amendment to be accompanied by
i resolution of the Board of Directors ol the Association altesting to due authorization and adoption .
of amendments in accord with the rcquiremcnls of said Arlicle X!I; nnd

WHEREAS, parsuant o Article 1V, Section 3, of the Bylaws of ihe Association, a Notice of'a Spe_cla.
Mecting of the Members of the Corporation was sent fo the Members of the Corporation via Cerfifi e
Pelivery, Return Receipt Requested on 30 June 1998 for a meelmL_ {obe he!d 3t July 1998 and '

WIHIREAS, suid Nolive of Special Meeting specifically s(aled the purpose of the special nteeling Was -
to consider and approve certain amendments o {he restriclive covenants; and

WHIEREAS, said proposed amendments were specilically sel fosth in said Notice; and

WIEHIREAS, ot the Speeial Called Meeling of the Members of the Association on 31 July 1998, said -
Thivd Amendinent 1o the Declaration of Protective Covenants For Fires Creek Subdivision: was
acdopted by a vote greoter thent 67% of the votes eligible (o be cast by the Members of the Associatian
as evideneed by the Certilicate of the Secretary of the Corporation, a copy of which is attached hrd
which containg an excerpl of the minutes of the Beard of Direclors of the Association confaining :
resobution by the Board of Directors in aceordance with the reqmremcn!s of said Arncle Xl whlclt}_

reflects the said vote by the Members; and

WHEREAS, tlie Corporatien was duly organized on | December 1997 and, af said ol gamzalmn&!
meeting, Bylaws were adopled and the following ofTicers were elected, as foltows: :

President: James D, Halloran
Vice=President: - Malcolm E. Kirschenbaum
Seeretary: Phyllis A. Story
Freasuaer: Phyllis A. Story

Page No. |




NOW, THEREFORLE, the Corparation declaves that the following amendments shail be made (o s
Protective Covenanls:

Paragraph V, Section 10. Resubdivision of a Laot,, on page 6, the first sentence shall be
amended by deleting the words “...other than ereek-front lots...” and shall read as follows: .
“()ul,mn! lots may be re-subdivided provided that no such subdivision is less than ane (l) acre':
in size,”, The first senfence of Paragraph V, Section 10 shall be amended and changed to.read.
as set forth but Section 10 in all other respects shali remain the same except as amended herein.

All terms and conditions as set {orth in the, Declaration of Protective Covenanls for Fires Creek:
Subdkivision, dated the 10 July 1997, and the subsequent amendments dated 18 December 1997 and
21 May 1998, shall remain in full force and effect.

IN WITNESS WITEREOT, the Corporation has caused this instrument to be signed in its corporate -
nume by its duly authorized officers and its seal fo be hereunto affixed by authority of its Board of -
Direclors, the day and year first above writlen,

FIRES CRECK PROPERTY OWNERS ASSOCIATION., INC.
North Carolina Non-profit Cor rgtion

AFTTHEST:

I retn 2o BXany  (STAL)

Fflyfiis"/\. Stry, Secrefary

TR TR T T T ey N I LI e N I e e
SraTiOF PLORIDA -
COUNTY OF _BREVARD

f,__Serena Falrchild , n Notary Public of the County and State aforesaid, cetify that [’hylils
A, \Iu!y pmnn.:lty cnme hcfme me this day and acknowledped thal she is Secrelary of Fires Crcek ]"ropeny O

'\!my s SLcrt.lilry

Witness sy Daud s ofiicial stamp or seal, this the éﬁ day of A

Gls_ izum NOTARYSEAT,
) REMA h’\lRCHn D
MOTARY iGm, ICSTATE OF 1 LORIDA

CUMMISSION MO, CCs01p42
MY CO, COMMISSION EXP. OCT. 2 2000 ;
P L L L et L S L L R C R LS T P T T unuuauuauu“uuuuutnun
‘The faregoing Certificate of is certified to Bie correc
This instrusnent and certificate are duly regisiered on this the _____ day of August, 1998, at . o'clock, M,
it ook et Page e

My Comnnission Expires:

___loj21/00

Mulissa 3. [toach
Register of Deeds for Clay County

Ry:
Deputy / Assistant - Register of Clay Comnty

Page No. 2




MINUTES OF SPECIAL CALLED MEETING
BY T1IE BOARD OF INITIAL DIRECTORS

OF

FIRES CREZK PROPERTY OWNERS ASSOCIATION, INC.

A speeiai called meeting of the Board of Inilial Directors was held at 10:15 o’clock A.M. on the
30th day of April, 1998, at 137 Tusquiltee Streel, in Hayesville, North Carolina for the purpose
of verilying the votes of the Members as o the proposed amendment to the Declaration of
Proteciive Covenants for Fires Creek Subdivision.

The Board of Initial Directors discussed the amendment to the Declaration of Protective Covenants
for Fires Creek Subdivision. Upon motion duly made and seconded, the initial directors adopted
the following:

RESOLVED, that the board of initial directors of the corporation have reviewed the
procedure followed to amend the Declaration of Prolective Covenants for Fires Creek Subdivision
and have delermined (hat a1l necessary steps have been followed, to wit: that all members: of the
Association were notified of the special called mecting of the Association te be held on Apnl_BO
1998 at 10:00 ., at 137 Tusquittee Steeet, Hayesville, North Carolina, by centified mail on
March 19, 1998 and that alt members returned their votes to John H. Macfarlan, their appointed
proxy, who counted the votes and determined that all members had voted in favor of amending
the Declaration of Protective Covenants for Fires Creek Subdivision and hereby declare that said

Declaration should be amended.

MALCOLM Jf, KINSCHENBAUM, Initial Direclor

This the l'*' _ day of May, 1998.

A. STORY, Initial Dfcector

Cn—mte

JAAES D. HALLORAN, Initial Director




