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STATE OF NORTH CAROLINA
COUNTY OF PENDER

NOW COMES PLANTATION POINTE HOMEOWNERS ASSN., INC., (hereinafter

referenced as "Association") a North Carolina nonprofit corporatiorl and hereby amends and restates the

Declaration of Covenants, Conditions and Restrictions for Plantation Pointe Homeowners

Association, Inc, recorded in Pender Courty, North Carolina.

WIINESSETH:

TI{AT WHEREAS, Belvede,re Plantation Development Compalry recorded a Declaration of

Covenants, Conditions and Restrictions, Plantation Pointe At Belvedere Plantation Section VI-C and VI-

E on April 20,1983 in Book 615, Page 288, Pender County Register of Deeds; and

THAT WHEREAS, Belvedere Development Compaly recorded a Declaration of Covenants,

Conditions and Restictions, Plantation Pointe At Belvedere Plantation Section VI-D on March 21,
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AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR PLANTATION POINTE
HOMEOWNERS ASSN., INC.
(Rev. February 2, 2007)
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1988 in Book 708, Page 35, Fender Courty Register of Deeds; and

TI{AT WHEREAS, Belvedere Plantation Development Cnmpany recorded a Declaration of

Covenants, Conditions and Restictions, Plantation Pointe At Belvedere Plantation Section VI-F on April

14,1989 in book 732,Page 191, Fender County Register of Deeds; and THAT WHEREAS, paragraph

4J of Plantation Pointe Homeowners Assn., Inc. Rules and Regulations provides that said Rules and

Regulations may be amended at any time by the Boad ofDrectors; and

THAT WHEREAS, a majority of the owners of the lots covered by these covenants having voted

to amend the above-referenced Declarations of Covenants, Conditions, And Resmictions; Architectqral

Committee Guidelines' Rules & Regulations; and Homoowners Association Rules and Regulations; and

having signed an instument agreeing to said Amendments; and

THAT WHEREAS, this Ame,nded and Restated Declaration of Covenants, Conditions ard

Restrictions has othenarise been properly adopted and approved as required by the Bylaws and Articles

of krcorporation, as applicable.

NOW THEREFORE, the Plantation Pointe Homeowners Assn., Inc. hereby restates and

amerxls tlre abovereferenced Declarations of Covenants, Corditions, Ard Restrictions; Architectural

Guidelines, Rules & Regulations; and Homeowners Association Rtrles and Regulations as follows:
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1. DESCRIPTION

These amendments shall run with the land and shall bind and inure to the benefit of the owner of
each lot within the SuMivisioq and said property is subject to these protective covenants in all the
property shown on those plats of Plantation Pointe at Belvedere, Sections VI-C, VI-D, VI-E, and
VI-F, as shown in the corresponding Map Books and Pages ofthe Pender County Register of Deeds.

2. LAND USE BUILDING TYPE

A. No numbered lot shall be used except for residential purposes. No structure shall be erected,
place{ altered or permitted to remain on any such lot other than one detached single-family
dwelling not to exceed one and one-half stories in height and a privaie garage for not more than
two cars, provided that the same is constucted in line with the general architectural design and
construction standards used for the dwelling itself Every dwelling constructed o n a lot subject
to these Restrictions shall contain at least twelve hundred (1200) square feet of fully
enclosed, heated floor area devoted to living pu{poses (exclusive of roofed or unroofed
porches, terraces, and garages.) No mobile homes, tailers, modular homes, or any type of
home, the majority of which is constructed off-site, stnll be allowed,

B. All garden sheds and similar storage buildings must be approved by the Architectural
Contol Committee and shall be in strict compliance with all state and local regulations, codes,

and requirements.

3. SETBACK RESTRICTIONS

The area included within the setbacks is the build able area. All enclosed living areas of dwellings
must be contained within the build able area- The Architeptural Contol Committee (or the Board of
Directors serving in their stead) shall have the absolute right to contol the building locations within the

build able area. Patio walls or fences may extend into tlre setbacks.

A building location which does not vary by more than ten (10%o) percent from a required distance

stated herein shall be deemed to be in compliance with the stated requirement. For the purpose of the

covenan! eaves, steps and open porches shall not be considered as apart of a building provided,
however, that this shall not be constructed to permit any portion of a building on a lot to encroach

upon another lot.

4. RE.SUBDIYISION OF LOTS

No lot shall be subdivided, or its boundary lines changed except with the written consent of the

Board of Directors. The restictions and covenants herein apply to each zuch building lot so created,

provided however, that they shall not restrict the owner of a pair of lots from constructing one

single-family residence thereon.
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5. ERECTION OF FENCES

All fences must be constructed of southern yellow pine; built in the shadow box style; six (6) feet in
height; sealed with a natural stain. All owners must first obtain approval from the Architectural
Control Commiree before constucting a fence. Some fences will be allowed to be located part way up the
side of a house, if the lot is laid out such that the Lot Owner would not otherwise have a backyard of
adoquate size. TheBoadwill contactneig[rboring lotownersaboutmnnctionto fencesthat they may want
to install, before approval is given. Originat patio homeownerc may ask for permission to enclose their
bacbar4 bu must have Architectural Control Commifiee approval and must leave existing privacy walls
as they are. The Archite+tural Contol Committee will provide owners with pictures and detailed
drawings of the shadow box design Ferrces, walls, shrubbery, hedges, and other impediments to mobility
and/orvisibility shall be underthe jurisdiction and contnol ofthe Architectural Confiol Committee.

6. MAINTENAI\CE

A. It shall be tlre responsibility of each lot Owner to prwent the developmort of any mcleart
msightly, or unkempt condition of home orpncperty, wtrich may teird to substantia[y decrease the
beat$y of the neighborhood in whole or in part. Trastu garbage, tee limbs, debris and any other
rubbish/waste material slrall not be allowed to accumulate in or around the residential property
and/or common areas. The cutting of grass and fiimming of landscaping on private property is the
responsibility of the Lot Owner. Upon failure of the Lot Owner to maintain the property in a
responsible and presentable manner, the Association may undertake such maintenance and the
cost of same will become an expense assessed to tlre Lot Owner.

B. All home sites must be landscaped wittr, at minimurn, gass or sod covering all front, sides and
rear earth areas not deemed flower/shrub beds within six (O months of completion of the home.
Penalties forviolations are found in SECTION 29.

C. Removal of tees: No tree six (6) inches in diameter or greaier stmll be rernoved from any lot
without the prior approval of the Committee. Dsease{ dea{ damaged or tees that are an
immediate thrcatto any sfiucturemay be removed withouttheboard's approval.

7. GARBAGE AI\ID REFUSE DISPOSAL

No Lot or parcel of land stmll be used for dumping or depositing rubbistu tash garbage, and other refuse,
nor shall any lot or parcel of land be used as an area for abandoning sfug, or dismantling and/or
reeairing automobiles, tucks, or other vehicles. Fallen or damaged fiees stnll not be allowed to rcmain on
any lot, and shall be prompfly disposed of.

8. SIGNS

No advertising signs or billboards shall be erccted on any I,ot or diqplayed to the public on any lo! except
that one sign of not more than thrce square feet in are4 may be used to advertise the pnoperty for sale. In
addition, prcpertyownenmayplace campaignsigns ontheirpnoperly,notto exceodthrce square feeg for any
one candidate (one signpercandidate), withtlre understandingtlrat campai$ sigls cannotbe erccted
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more than 30 days prior to an election and not longer than one after week an election. "For Sale" signs
and campaign signs may be placed only on the front half of the lots. This covenant shall not apply to
signs used to identify and advertise the subdivision as a whole. No sign of any kind may be located on any
Common Are4 except signs erected by the Association or its designee, or any signs required by a

turit. Ctrisnnas decorations shall be removed by January 6tr of the immediately following
year and not put up prior to Thanksgiving Day of the subjec't year.

9, SEWAGE DISPOSAL

Sewage diqposal shall only be by amtudcipal orprivde seunage company. Tapon fees and monthly seryice
charges sltall be determined by the North Carclina Utilities Commission All fees and seruice chmges,
whenever established, shall be the reqponsibility of the tot Owner. Sewage disposal strall not be by
individual septic tank systems. In the event the muricipal or private sewage company is not available for
tap-on at the time any lot owner builds, then individual septic systems may be installd by ttre Lot
Owner, but only until the muricipal orprivate se\ age companyextends senricetothe Iot. The [ot Owner
shall then be required to connect to the cental sewage system within a reasonable time.

10. NUISAI\CES

These prohibitions extend to any activity on any Lo(s) or Common Area The Association may
implement specific rules regarding conduct and use of any lot. However, the Association is not
prohibited by these covenants from finding conduct not specifically mentioned in such rules a
nuisance.

A. No noxious or offensive activity shall be canid on upon any t,ot, nor shall anyttring be done

thereon wtrich may be or may become an annoyance or nuisance to tlre neighborhood. Specifically,
loud and/or offensive noise (whether vocally, electonically, or mechanically produced) and
excessive noise produced by pets will be deemed as interfering with the ownerstrip rights and
quiet enjoyment of neighboring lot Ovsners, and will not be permitted The subject lot Owner will
receive one waming. Therreafter, fines may be imposed on a daily or per violation basis, at the sole

discretion of the Board.

B. No laundry, garments, towels or other items may be hung from a clothes line, privacy wall,
fence or other place visible from any street or other residence.

C. No livestock and no domesticated animals other than dogs and cats may be kept by a
propertyownetr Dogsandcatsmustbeonaleashandundertheownet'sconfrolatalltimeswhen
off the owner's property. If animals are taken to the Common Area to relieve themselves,

the owner is responsible forthe immediak removal ofanimal waste.

D. The morimum total number of dogs and/or cats allowed per Lot Owner is two (2).

Owners of record tpon adoption of these Amended and Restated Declaration Of Covenants,

Conditions and Restictions are exempted ft,om this resfriction However, dogs and/or cats in
excess ofthe marimum total number oftrrvo (2) may not be replaced upon attrition.
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11. LIVESTOCK AND POULTRY

h addition to paragraph l}C, supra, no animals, livestoclg or poulty of any kind shall be raised, bred or
kept on any [ots, except that dogs and cafs, as set forth above, may be kep! pnrvided that they are not
kept, bre4 or maintained for any commercial purposes (e.g., a dog kennel).

TEMPORARY STRUCTURES

No stnrchre of a temporary dtaracter, tailer, mobile homg basemelrt, tert, shaclq temporry ga?ge,
banq or other otfbuilding shall be located on any lot or used on any lot or at any time as a residence,
eitlrer temporarily or permanently.

WELLS

No water well shall be drilled on any lot forthe ptrpose ofhuman consumption. Water shall be
$ryplied by a muricipal or private water compaly. Tapon fees and monthly service charges will be
set by the Norlh Carolina Public Utilities Commission and all fees so established shatl be the
reqponsibility of the Iot Owners. kr the event the mruricipal or privale water system is not available
atthe time a lotownerbuilds, then aprivate well maybe drilled, buttlre Iot Owner shall be required
to connectto the centzl water system as soonas itbecomes available. Wells may be drilled forthe
prrpose of inigAion. The well head/cover strall not be visible fi,om the sEeet All fees and expenses
associated with connecting to the cental water system strall be fie reqponsibility ofthe lot Owner.

VEHICLES

A. Vehicles with over a 'h nn cargo capacity (per manufacturer's specifications) are not
permitod to be parkd on Iots or Common ArEas except for prposes of immediate loading or
rurloading. The properly owner for whose benefit the loading/unloading is done will be
responsible for any damage causedto any CommonAreaby suchvehicles.

B. Airplanes may be kept on tlre prroperty btf must be kept otrt of siglrt

C. Boats of 21 feet or tnder may be parkd in the owner's driveway or on their property out of sight
of otlrer propety owners, and must be cunenfly registered alrd siored on a cunently licensed tailer.
Allboatsmwttreseawortlryandinoperablecondition Noboatshallbeparkdonthelawnvisible
fiom the street Unsiglrtly, inoperable, and tnregistered boats cannot be kept on any lot A boat is
deemed msightly wtren two (2) or more homoowners and one (l) boad merrber rule it to be suctr.

Penalties forviolaions are found in SECTION 29.

D. All motor vehicles must be registered, have a current inspection certificate, and be in
operating condition Oudoor strcrage of an inoperable motor vehicle in excess of sevelrty-two (72)
hours is absolutely prohibited. Outdoor maintenance and repair of an inoperable automobilg
trlclq ormotorcycle cannotexceedtwenty-fourhotns andcannot exceed seven(7) days foraboat

13.

14.
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E. Only registercd and licensed vehicles with lic€nsd drivers can be driven on public ncads.

F. A maximum of fow (4) vehicles is allowed per Lot. This restriction shall not apply to the
temporary parking of vehicles. For purposes ofthis zubsection the term "temporary" shall mean a
period less thantwelve (12) houn.

15. PARKING

Each l,ot Owner shall provide off-sneet parking qpace for a minimum oftwo (2) automobiles.

16. SIGHT LINE LIMITATIONS

No fence, wall, hodge, shntb, planting or other object u&ich obsfitrcts the l0Gfoot sight lines strown on the
recorded plat shall be placed orpermitted to remain on any comer lot. No tre or shrub strall be permitted
to remain within the sight line distance ur:less tlre foliage is maintained in a marurer to prevent obsEuction
of such sight lines.

17. DRAINAGE AND UTILITIES SERVICE EASEMENTS

Easements for installation and maintenance of drainage facilities are reserved as shown on the
recorded plat. All maintenance shall be the responsibil$ of the purchaser of a Lot, his heirs,
suc@ssors and assigns witltin said easement. No sfirrture, planting or other matedal stmll be placod or
permitted to remain wtrich may damage or interfere with the installation and maintenance of drainage
facilities, or wtrich may change the direction or flow of drainage channels in tlre easements. The easement

area of each I-ot and all impnrcvements in it shall be maintaind continuously by the owner of the Lot,
except for those imprrrvements for wtrich a public autlrority or trtility company is responsible. The Board
shall maintain a prcgram for the prcper care and maintenance oftlre drainage dirches in the SuMivision. The
annual cost to each lot owner for the maintenance of the drainage dirches is to be determined by tlre Board
and is payable to the Association in June of each fiscal year. Easements for the installation of utilities
(electic, water, sewer, cable etc.) and the maintenance thereof are reserved along the entire distance of
all interior lot lines for a perpendicular distance of five (5) feet on either side of said interior lot lines and
over the firont ten (10) fu and rear ten (10) feet of each lot the entire distance of the front lot lines and real
lot lines.

DRIYEWAY EASEMENTS

A. There are hereby resenred reciprocal easements of seven (7) feet on either side of the interior
lot lines and thirty five (35) feet from the front lot lines of all tnts subject to these Resficdons for
the constr:ction of common driveuays from tlre rcads wiftin ttre Subdivision into tlre Lots. The lot
Owners subject to the reciprocal driveway easements and straring the common driveways shall
have the right to enter upon all property located within the easement area from the
construction, maintenance, and use of said property for driveway pu{poses, only. Pairs of lots
with reciprocal driveway easements are desigrrated as "-A "and "-B", prefixd by the same lot
number.

18.
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B. All driveways and parking pads must be constucted of concrete. Lot Owners shall have
twenty-four (24) months from the time the Amended and Restated Declaration Of Covenants,
Conditions and Restictions For Plantation Pointe Homeowners Assn, Inc. is approved and
recorded in which to complete constuction/installation of concrete driveways and parking
Pad".

19. O}YNERSIilP.USE AND ENJOYMENT OF STREETS.AND OTIMR
AMEMTIES

Each of the streets in the Plantation Pointe Subdivision @atio Homes) now or hereafter designated in
any plat of the property, as well as buffer areas and other amenities are private and neither the
Developer's execution nor recording of the plat nor any other act of the Developer with respect to the
property is, or is intended to be, or shall be constued as a dedication to the public of any said
streets, buffer areas and amenities, other than as reflected therein. An easement for the use and
enjoyment of each of said streets and areas is reserved to the persons who are, from time to time,
members or associate members of the Plantation Pointe Homeowners Assn., [nc. to the residents,
tenants and occupants of any residential buildings, and to the invitees of any of the aforementioned
persons; the use of which shall be subject to such rules and regulations of these Restrictions and the
Association. The Association may dedicate the steets to a public authority if it so desires.

20, BUSINESS ACTIVITY

No industry, business, trade, occupation or profession of any kind, commercial, religious,
educational or otherwise which is intended for profit, altuist purposes, or otherwise, shall be
conducted, maintained or permitted on [,ot or Common Area within Plantation Pointe. Home-based
businesses whose primary channel of communication, in ttre course of business, is the intemet may be
excepted from this reshiction.

A. No unit may be used in arry manner which violates any laws, ordinances or regulations of
any duly constituted govemment body.

B. Owners of record are responsible for any damage to Common Area caused by them, their
family, guest or tenants.

C. Nothing may be added or taken away from any Common Area without the written consent of
the Board of Directors.

2I. ARCHITECTURALCONTROLCOMMITTEE

There shall be, at the discretion of the board, an Architectural Control Committee (hereinafter
referred to as "Committee'), composed of three (3) members of the Association appointed by the
Board. The Architectural Control Committee shall have the following rights and powers:
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A. Written Aporoval of Committee. All plans and specifications regarding any new
cons[uction, additions, sheds, fences, driveways, or culvert pipes, on or moved upon to any lot,
and the proposed locations thereof on any Iot or lots, the construction materials, the roofs and
exterior color schemes, any later changes or additions after initial approval thereof and any
remodeling, reconstuction, alterations, or additions thereto on any lot shall be subject to and
shall require the written approval of the Commiuee, or Board of Directors acting on behalf of
the Architectural Control committee, before any such work is commenced.

B. Building Plans To Be Submitted. There shall be submitted to the Committee two (2)
complete sets of ttre final plans and specifications for any and all proposed improvements, the
ercction or alteration of wtrich is desired and no structures or improvements of any kind shall be
erected, altere4 placed or maintained upon any lot unless and rurtil the final plans, elevations,
and specifications therefore have received such written approval as herein provided. Such
plans shall include plot plans showing the location of the building, wall, fence or other shuctue
proposedto be constructo( altere{ placed ormaintained, togetherwith tlre proposed constuction
material, color schemes for roofs and exteriors thereof and proposed landscape plantings.

C. Time For Alproval. The Commitee str,all appnove or disappnove plans, qpecffications, and details
within thirty (30) days from the receipt thereof. One (l) set of said plans and qpecffications
and details wittr tlre apprcval or disapproval endorsed thereon stmll be rehrrned to the person
submiuing them and the other copy thereof shall be retained by the Association.

D. Criteria For Approval. The Committee shall establish rairitten architectural and aesttretic criteria
to be used in reviewing all home plans, specifications and details submitted for its approval,
copies of such criteria may be obtained from the Committee upon request. Such criteria shall be
subject to revision or amendment at any time by the Committee.

E. Rigilrt To Disapprove. The Committee shall have the right to disapprove any plans,
qpecifications, or details submified to it in the event the same are not in accordance with any of the
provisions of these Restrictions, the written criteria, or the general plan of the tots; if tlre desigr
or color scheme of the proposed buildings or other smrcffie is not in harmony with the general

of such lot or with the adjacent buildings or s[uctures; if the plans and specifications
submitted are incomplete; or in the event the Committee deems the plans, specifications or detailq
or any part thereof to be contary to the interests, welfare or rights of all or any part of the real
property subject hereto, or the owners thereof.

F. Committee Not Liable For Plan Defects. Neittrer tlre Committee nor any agents tlrereof all be
reqponsible in any way forthe defects in any plans or qpecffications zubmitte4 revised or approved
ordinance with the foregoing provisions, nor for any structural or other defecs in any work done
according to such plans and qpecffications.

G. Right To lnspection. The Committee or its agents shall have the right to inspect all
construction to insure that the structure is in accordance with the approved plans,
specifications and details. No sEucture or improvement shall be made unless it conforms strictly
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22. PLAI\TATIONPOINTEHOMEOWI\ERSASSN..INC.

A. Membership. Every person upon acquiring title, legal or equitable, to any lots in the
srMivision shall become a me,mber of the Plantation Pointe Homoowners As$r., Inc., a North
Carolina non-prcfit corporation, herein refered to as "Association" and as long as he is the owner
of such lot, he must remain a mernber of the Association. Such mernbership is not int€ndd to
apply to those persons vr*ro hold an interest in any [nt or unit merely as sectnity for the
performance of an obligation to pay money, o.9., mortgages or deeds of trust. However, if
such a person should r€alize upon his secudty and become tlre real owner of a lot, he will then be

zubject to all requirements and limitations imposed in tlrese Restictions on owrrcrs of lots within
tlre suMivision and on mernbers of the essociatlon, inchrding those provisions with respect to
payment ofannual chmged and special asses$nerils.

The annual and special assessments, together with interest late fees, costs and reasonable

attomey's fees, shall be acharye onthe land and shall be acontinuing lien trpontheproperty against

which each assessment is made. Each zuch assessrnent together with interest, late fees, costs and

reasonable attomey's fees, shall also be tlre personal obligation of the person wtro was the Owner

of such property at the time when the assessrnent fell due. The personal obligation for delinquort

assessnents strall not pass to his successors intifle rmless o<pressly assurnedby tlrern

A lot owner who is twelve (12) or more months delinquent in the payment of Association fees or
assessments shall lose all Association voting privileges.

B. Notice and Ouorum For Action Auttprized. Written notice of any meeting called for tlre purpose

of taking any action authorized for establishing and collecting annual and special assessments

shall be sent to all members not less ttmn ttrifty (30) days nor more than sixty (60) days in
advance of the meeting. At the fnst such meeting called, the presence of menrbers or of
proxies entitled to cast sixty percent (60yA of all the votes shall con*it*e a quorum. Ifthe required

quorum is not presen! another meeting mayh calld subject to the same notice requirement, and

the required quorum at the subsequent meeting shall be onehalf (12) oftlre requirod quonrm at

tlre preceding meeting. No such srbsequent meeting shall be held more than sixty (60) days

following the preceding meeting.

C. Purpose. The general pupose ofthe Association is to furtlrer and prcmote the

welfare ofproperly owners inthe SuMivision.

D. Marimum Annual Assessment. The maximum annual assessment shall be ONE
HUNDRED SEVENTY FIVE DOLLARS ($175.00) per lot, except

i. From and after January I of each year, the madmum annual assessment may be

increasd eachyear, notmorethan fivepercent(5%o) above tlre marimum assessnrent forthe
previous year withotrt a vote ofthe merrbership.

ii. From and after January I of each year, the maximum assessrnent rnay be inct€asd above

five percent (570) by vote of two-thirds (73) of members who are voting in person or by
prcxy, at a meeting duly called for this purpose.
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ii. From and after January I of each year, the maximurn assessme,nt may be increased above
five percent 6yAbV vote of two-thirds (73) of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

iii. There shall be an annual road assessnent fee of $100.00, for a period of 5 (five) years,
in 2005 and expiring in 2010.

E. Special Assessments For Caoital Improvements. In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defiaying in wtrole or in parg tlre mst of any
consfuction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, including maintenance and repair, provided ttrat any such assessrne,lrt shall have
the assent oft'wo-thirrds (73) ofthe votes oflot Owners, who are voting in person or by proxy, at
ameeting duly called forthis purpose.

F. Maintenance of Roads and Common Arcas. The Association shall be responsible for the
maintenance, repair and upkeep of the private steets and other private areas within the
Subdivision. The Association shall also pnomulgate and enforce all regulations necessary forthe use
and u{oyment of such sheets and zuch other properties as it may from time to time be entitled to
use or own. Roads and shoulders must at all times be maintained in an excellent state of
repairand landscaped.

G. Damage To Roads. Iot Owners are responsible fo. any and all damage to roads and/or
CommonAreas causedbytherqtheirfamily, guest ortenant. Lot Owners are also liable for any
damage to roads and/or Common Aeas caused, inwhole or inpar! bytheir contactrcrs or
zubcontacbrs.

H. Powers of Association. The Association shall have all the powers that are set out in its
Articles oflncorporationand all othopowers that belongto itby operationoflaw, inchding (but not
limited to) the power to levy against every member of the Association a uniform annual charge
per lot owned within the Subdivision, the amount of said charge to be determined by the
Board of Directors of the Association after consideration of current maintenance needs and
future needs of the Associatiorl for the purposes set forth in its Articles of tnmrporation The
Association may also charge any user or member a fee for the use of any amenities owned or
operated by it

i. Every such charge so made shall be paid by the member to the Association or its
designee on or before the due date established by the Association. The Board of
Dectors of the Association shall fix the amourt of the annual charge per lot at least thifty
(30) days before the dr.re date and wriuen notice of the charge so fixed slrall be sent to each
menrber.

ii. If any zuch charge slrall not be pald wlren due, it shall bear int€rest from the date of
at the rde of eighteen percent (1870) per annttrn and/or a monthly late fee of

$10.00, whichever amourt is grcater. The anrural charge strall if rnrpaid within thirty (30)
days of its due date become a lien or encumbrance upon the Lot and acoeptarce ofeach
dee4 not including acoeptanoe by a mortgagee, stnll be consfiued to be a covenant to pay
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the charge. The Association may publish the names of the delinquent mernbers, and may
record a Lien to secure payment of the uryaid charge plus costs, late fees, interest and

reasonable attomey fees. Every such lien may be foreclosed at any time. In addition to the

remedy of lien foreclosure, the Association shall have the right to sue for such unpaid
charges, interest, late fees, costs, and reasonable attomey fees, in any court of competent
jurisdiction as for a debt owed by any delinquent member to the Association. Every
person who shall become the owner of the title (egal or equitable) to any lot in tlre
Subdivision by any means shall be conclusively held to have covenanted to pay the
Association or its designee all charges that tlre Association strall make pursuant to any

paxagmph or zubparagraph ofthese Restrictions or its Bylaws.

iii. The Association sh,all upon demand at any time fumish a certificate in uniting signed

by an officer ofthe Association certifting that the charges on a specified lot have been paid

or that certain charges against said lot remain unpai{ as the case may be. A reasonable

charge may be made by the Board of the Association for the issuance of these

certificates. Such certificate shall be conclusive evidence of payment of any charges

therein statedto have beenpaid.

H. Application of Assessments. The fund accumulated as the result of the charges levied by ttre
Association shall be used exclusively to promote the recreational facilities of, and the health,

safety and welfare of the members of the Association and in particular for the improvements

and maintenance of the streets, and other property within the Subdivision which shall have been

conveyed to or acquired by or zubject to use by the Association.

I. Subordination ofThe Lien To Mortgases. The lien on the assessnents provided for herein shall be

subordinate to the lien of any first mortgage. Sale or tansfer of any Lot shall not affect the

assessment lien. However, the sale or tansfer of any Lot pursuant to mortgage foreclosure, or

any poc€eding in lieu thereofi shall extinguistr the lien of such assessnents as to payments

wtrich became due prior to such sale or tmnsfer. No sale or tansfer strall relieve such l,ot ftom

liability for any assesffircnts tlffiafterbecoming due orfiomflre lientlrereof.

23, COMMON AREAS

The Commonkeas strownonthe Platsrefenedto above andonPlashereafterfiled are restrictedforuse as

hereinprovided. The Common Areas so resnicted shallbe any arurfully enclosedby survey lines shownon

tlre plat and not designated a.s a lot by a numeral or as a road. Such areas shall be maintaind as Common

Areas and tlrere shall be no cons{nrction thereon except t}rat such arcas may be used for placement,

construction, rceair and maintenance of tilility lines, inigation lines and drainage dirches, and for sctEening,

eitho by landscaping or fencing.

Annexation of Additional Prope4v:

A Except as provided in Section B, below, annexation of additional prcpetty shall require the assent

oftwo-thirds QJ3) o fthe merrbers at a meeting dtrly called for said purpose, wrifien notice of wtrich

stmll be serf to all me,lnbers not less than thifty (30) days nor more than sixty (60) days in advance of
themeeting.
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B. The Association rcserves the right absohrtely to change, alter or redesignate tlre allocatd
planned, platd, or recordod use, are4 or designation of any Iot or otho propeny strown on any map
oftlre SuMivision and all otha property not designded as tots on the recorded maps of Sections M-
C and ME (so long as tlre Associatioq its successors and assigns rctains tifle to tlre property
involved), including, h[ no limited to, the right to clrange, alter or redesignate lands for
mndominiunl multi-family or single family residential use, to change, alter or rcdesigrrate roads,
uility and drainage facilities andto ctmnge, alter orredesign*e such otherpresentardproposed Lot
lines and facilities as may, in tlre sole judgmort oftlre AssociatiorL be necessary or desirable.

24. EASEMENTS

Easements are rcsenred as follows:

A. Roads. The Association exprressly rcserves unto itself, its successors and assigns, and subjecs tlre
properties which are tlre subject of this Declaration to an easement and right of way over the
roadways shown on the maps as recorded in the lvlap Book verifr 20 d.Page4l and in lvfap Book 20
at Page 59 ofthe Fendo Courty Registry, for access to adjoining properties owned by Developer and
zuch easements as maybe necessary to provide public r*ility senrice to adjoining properties owned by
Developer.

B. Building Encroachments. In tlre event that by reason of the constnrction, reconstuctio4
settlement or shifting of any of the buildings rpon any tot, strould ary buildings encroach upon an
adjoining [ot or tpon any portion of the Common Areas and facilities, (wtrettro the same now
exists or may tte caused or created by existing consbuction or alterations), then a valid easement
appurtenant to such Lot shall exist for the continuance of such encroachment onto the
Common Areas or onto the adjoining Lot for so long as such enqnachment strall naturally
exist.

25. ENFORCEMENT

The Association, or any tot Owner, shall have the right to enforce, by any proc€eding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association or any Lot Owner to enforce any
covenant or restriction herein contained shall, in no even! be deemed a waiver of the right to do so
thereafter.

A. Severabilitv. Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provisions which shall remain in full force and effect

B. t,ots Subject to Declaration All pnesent and future owners, telunts and occupants of lots and
their guests or invitees, shall be zubject to, and shall comply with the provisions ofthe Declaration
and as the Declaration may be amended from time to time. The acceptance of a deed of
conveyance or the entedng into of a lease or the entering into occtrpanry of any l,ot shall constitute
an agrcement ttrat the provisions ofthe Declaration are accepted and ratified by such owrrcr, tenant
or occupant. The cove,nants and reshictions of this Declaration shall inure to the benefit of and be
enforceable by the Association, or the Owner of any Iot, their respective legal representatives,
heirs, successors, and assigns, and shall run with and bind the land and strall bind any person

Page 13 of17



Bl( 3l+ liP0 t9G
ha.ring atwry timeanyinterestorestateinanyLotasthoughsuchprovisionsweremadeapartof
each and every deed ofconveyance oflease.

C. Amendment of Declaration. The covenants and restrictions of this Declaration may be
amended by an instrument ageeing to change said covenants in wlrole or in part and signed by a
majority of the owners of the lots covered by these covenants, duly recorded in the office ofthe
Pender County Register of Hs; provided that no amendment shall alter any obligation toWy ad
valorem tares assessme,lrts for public improvements, as he,lein providd or affect any lien for the
payment thereof establistred herein

26. POWERS OF BOARI)

The Board of Directors, in addition to all other powers granted in the Declarations, Articles of
krcorporation, and Bylaws, shall have those powers set forth in North Carolina General Stahre 4TF4-102 as
may be amended from time to time.

Above-ground pools shall be subject to application to and approval by the Board of Directors. No above-
groundpool may be visible from any Associationstreet, lotor CommonArea

27. ADOPTION OF CERTAIN PROVISIONS OF TIM N.C. PLAI\IYED COMMUNITY
ACT

The provisions of North Carolina General Statutes 47F-3-l07A7F-3-ll5l7F-3-116, and4TF-3-120 shall
be applicable to the Associatioq its Members, lot Owners and Board of Directors, and the Amended
and Restaled Declaration of Covenants, Conditions and ResEictions is hereby amended to include those
provisions.

28. RT]LES AIID REGULATIONS

The Board of Directon may promulgale, from time to time, such Rules and Regulations as it deems
reasonable and necessary goveming the administation, management, operatiorl and use of the
Common Areas, so as to promote the common use and er:foyment thereof by tnt Owners, and for the
protection and presenrationthereoi hi additioq the Board may adopt such rules and regulations as it deems
reasonable and necessary with respect to lots, to provide for the common good and enjoyment of all
Lot Owners, including, without limitation, the right to adopt such rules and regulations with reference
to tenants, hi no event shall any rules or regulations be inconsistent or materially more resrictive than ttre
provisions contained in the Declaration and Bylaws. Any such rules or regulations adopted by the Board
may be amended, modified, or revoked, and new and additional rules and regulations may be adoptedby
MemberVlot Owners at an annual or qpecial meeting. Any such rules and regulations shall control over
any contary rule or regulation then and thereafter adopted. All rules and regulations shall be equally and
uniformly applicable to all Lot Owners. Copies of all such rules and regulations, and any amendments
thereto shall be furnishdto all Lnt Owners, and acopy shall be posted or othenruise made available to lot
Owners. However, failure.to fimisll or post, or make available such rules and regulations strall not atrect,
in any way, ttreir validity and enforceability.
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29. FINES

A. Fines. The Board shall, in addition to all other powers granted in the Declarations,

Articles of Incorporatioru and Bylaws, have the powa to fine the lot Owners for violations of the

Declarations, Articles oflncorporation, Bylaws, and Rules and Regulations. Provided, howevo, the

decision of 0re Board to impose a fine shall not be deemed an eloction to waive any other righs or

remedies to enforce compliance with the provisions of the Declaration" Articles or Incorporatiorl

Bylaws, and Rules and Regulations, and all such remedies ma/rc pursud simultaneorsly.

B. Notice. Prior to the imposition of any fine, the Board or a committee appointed by the Board

shall serve tlre alleged violator with 
"rritten 

notice setting forttr a.) the nature of the alleged

violatiorU b) tlre propod fne to be imposoq c.) a stateme,lrt tlr* tlre alleged violator may present a

uni6en request for a hearing to the Boar4 or a committee appointed by the Board within fifteen

(15) days of the notice; and d") a statementthatthe proposed fines shall be imposed as contained in

the notice unless a request for hearing is received within fifteen (15) days of the notice. If a timely

rcquest is not received, the fines staled in the notice shall be imposed; provided however, the

Board or its committee may, but shall not be obligated to, suspend any proposed sanction if the

violation is cured within tlre fifteen (15) day period Such suspension strall not con*ittre a waiver of
the right to sanction futwe violations of the same. In the event of a continuing violation, each day

the violation continues beyond the fifteen (15) day penod con*itutes a separate offense, and

fines may be imposed orLa per diembasis without further notice to the violator. In the event

of the same violation re-occurring within one (1) year from the date of any notice hereunder,

the board or its committee may impose a sanction without notice to the violaor.

C. Hearing. Iftlre hearing is requested wittrin the allotted fifteen (15) day perio4 the hearing shall be

heldbefore ttre Board oracommittee appointedbyttre Board. The allegedviolator shall be atrorded

a reasonable opportunity to be heard Prior to the effectiveness of any fine hereunder, proof of
proper notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate

if a copy of the notice, together with a statement of the date and numner of delivery, is entered by

the Officer, Director or Agent who delivered such notice. The notice requirement shall be deemd

satisfied if tlre alleged violator or his representative appears at the meeting. The minutes of the

meeting shall contain a rrwitten statement of the results ofthe headng and the fine, if any, impose4

whichwrifien statement shall be mailedby first class mail to the violator.

D. Amount. If it is decided that a fine should be imposed a fine in an amount set forttr in a

schedule as publistred in the Rules and Regulations,.or if the violation is not included in tlre

schedtrle, in an amourt not more than $150, shall be imposed for tlre violation" and if said

violation is continuing, said fine may in the discretion of the Board or commifiee be imposed for

each day that tlre violation occurs. Such fines shall be deemed assessments and shall be collected

by any legal means, including but not limited to, the provisions set forttr in G.S. 47F3-116.

E. Fines can be discusse{ revoked or enforced by the offending homeowner, two (2) board

members and two (2) homeowners ofthe offenders' choosing. Majority rule will stand.
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30. ACOUISITION OF TITLE

The term "acquisition of title" as set forth in Norttr Carolina General Statute 47F-3-115(f) shall mean,

for purposes of this Declaration, the end of the redemption period or upset bid period applicable to
such foreclosures and the purchaser at such foreclosure sale shall be liable for assessne,nts against

the tot/Unit utrich became due after the end ofthe redemption period or upset bid period.

31. AUTHORITY OF ASSOCIATION TO BID AT FORECLOSURE SALE

In any action by the Association to foreclose the Claim of Lien for Assessnents in like manner as a

mortgage on real estate under power of sale under Article 2A of Chapter 45 of ttre Gene,ral Statrcs pursuant

to North Carolina Statue 47F-3-116, the Association or its designee, may bid at the foreclosure and take tifle
to tlre tot/Unitand convey the same inthe srnenranneras any otherpurchaser. While alntlUnit is owned

by tlre Association following foreclosure a) no right to vote strall be exercised on its behalt b.) no

assessne,lrt shall be levied on iq and c.) each other Lot/Unit shall be charged, in addition to its usual

assessments, its pro rata stmre of the assessrnent ttlat would have been charged such lot/Unit had it not been

acquired by ttre Association
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The undersigned, being ttre President of Plantation Pointe Homeowners Assn., Inc., does, by his/her execution

hereof, cert'fy that this Amended And Restated Declaration Of Covenants, Conditions and Restrictions For

Plantation Pointe Homeowners Assn., Inc. was duly adopted by a vote of at least a majority ofthe Members of
the Association, in person or proxy on January 25,2007 (see "Exhibit A", appended hereto) and was duly

adopted by affrmative vote of the Board of Directors, and that all the procedures, steps and requirements

necessary to amend Declaration 0f Covenants, Conditions and Resfictions For Plantation Pointe Homeowners

Assn., [nc. have been duly complied wittu ttris day and year.

Plantation Pointe Homeowners Assn., Inc.

President

STATE OFNORTH CAROLINA
COUNTY OF PENDER

L 

-, 

Notary Public, do certiff that President of Plantation Pointe

Horneowne.s Assn., [nc., a North Carolina corporatiorq personally appeared before me this day and

acknowledged the due execution ofthe foregoing document on behalfof said mrporation.

Witness my hand and official seal this the 

- 
day of . 2007.

NotaryPublic:

My Commission expires:

t**{.{.!t!t*{.!t**ttr*{.****tt**!f,}*tt{.tt!t*!t********{.,}{.,1.*{.1'*!f*tf**tt*!it*****'l'!t**{'{"f*tf****!f!f*tf**{':t*{'t'

Vwe _, owner/s of Lot # _ in Plantation Pointe Homeowners

Asro"iatiorrJn". do hereby approve the Amended and Restated Declaration of Covenants, Conditions and

Restriction for Plantation Pointe Homeowners Assn., Inc.

Signature:

Signature:

STATEOF:

COUNTY OF:

Notary Public, do certiff that owner of
Lot # of Plantation Pointe Homeowners Assn., Inc., a North Carolina corporati'corporation, personally

"pp".r"a 
U"f"r" 111" Air day and acknowledged the due execution of the foregoing document on behalf of said

corporation.

NotaryPublic:

MyCommissionexpires:
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