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BYLAWS 

OF 

THE EAST BEACH PROPERTY OWNERS’ ASSOCIATION 

Article I 
NAME AND LOCATION 

1.1 Name and Location.   

The name of the corporation is THE EAST BEACH PROPERTY OWNERS' 
ASSOCIATION, INC., hereinafter referred to as the "Association."  The principal office of the Associa-
tion shall be located at the Property, or at such other place as may be designated by the Board. 

Article II 
DEFINITIONS 

2.1 Incorporation.   

The definitions contained in the Declaration are incorporated by reference herein. 

(a) The Declaration.   

"Declaration" shall mean and refer to the Declaration of Covenants, Conditions, 
Restrictions and Easements for East Beach recorded in the Register of Deeds office for Brunswick 
County, North Carolina, and subsequent amendments thereto. 

Article III 
MEETING OF MEMBERS AND VOTING 

3.1 Annual Meeting.   

The first meeting of the Members, whether an annual or a special meeting, shall be held 
on such day and at such time as the Board, upon majority vote, shall determine and which shall occur not 
more than twelve (12) months following the date of the close of the sale of the first Unit in the Property. 
Subsequent annual meetings of the Members shall be held thereafter at an hour and place within thirty 
(30) days of the same month and day of such first meeting, as set by the Board. 

3.2 Special Meetings.   

Special meetings of the Members shall be promptly scheduled at any time by the Board 
upon vote of a majority of the Board of Directors or upon written request of the President. A special meet-
ing of the Members shall be called upon written demand delivered to the Secretary by the Members repre-
senting ten percent (10%) of the total voting power of the Association, notice of which shall be by written 
notice to all Members within thirty (30) days of the Secretary's receipt of the demand. For purposes of de-
termining the ten percent (10%), the record date shall be thirty (30) days before delivery of the written 
demand. Upon the failure of the Association to send notice of a special meeting within thirty (30) days 
following delivery of written demand as aforesaid, any Member signing the demand may set the time and 
place of the special meeting and give notice thereof to all Members in accordance with the North Carolina 
Planned Community Act and the North Carolina Nonprofit Corporation Act. 
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3.3 Notice and Place of Meetings.   

Unless otherwise provided in the Declaration, the Articles of Incorporation, in these By-
Laws, or in the North Carolina Planned Community Act or in the North Carolina Nonprofit Corporation 
Act, written notice of each meeting of the Members, annual or special, shall be given by, or at the direc-
tion of, the Secretary, by mailing a copy of such notice, first class mail, postage prepaid, at least thirty 
(30) but not more than sixty (60) days before such meeting to each Member, addressed to the Member's 
address last appearing on the books of the Association, or supplied by such Member to the Association for 
the purpose of notice.  In the case of written demand of Members representing ten percent (10%) of the 
total voting power of the Association, written notice of such meeting shall be given not more than thirty 
(30) days after written demand is delivered to the Association. Such notice shall specify the place, day 
and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting, and shall pro-
vide for voting by proxy.  If action is proposed to be taken at any meeting for approval for any of the fol-
lowing proposals, the notice shall also state the general nature of the proposal: (a) removing a Director 
without cause; (b) filling vacancies in the Board of Directors by the Members; or (c) amending the Arti-
cles of Incorporation.  Meetings shall be held within the Property or at a meeting place within the same 
county, as close to the Property as possible. 

  Notice of a meeting of Members need not be given to any Member who signs a waiver of 
notice, in person or by proxy, either before or after the meeting. The waiver must be delivered to the As-
sociation for inclusion in the minutes or filing with the corporate records. Attendance of a Member at a 
meeting, in person or by proxy, shall of itself constitute waiver of notice, except when the Member at-
tends a meeting solely for the purpose of stating his objection, at the beginning of the meeting, to the 
transaction of any business on the ground that the meeting is not lawfully called or convened. Objection 
by a Member shall be effective only if written objection to the holding of the meeting or to any specific 
action so taken is filed with the Secretary of the Association. 

3.4 Quorum.   

Unless otherwise provided herein, in the Declaration, the Articles of Incorporation, the 
North Carolina Planned Community Act or the North Carolina Nonprofit Corporation Act, the presence of 
Members representing one-third (a) of the votes of all Members, in person or by proxy, shall constitute a 
quorum for the transaction of business. The Members present at a duly called or held meeting at which a 
quorum of one-third (a) of the votes of all Members is present may continue to do business until ad-
journment, notwithstanding the withdrawal from the meeting of enough Members to leave less than such 
required quorum, provided that Members representing twenty percent (20%) of the total votes of the As-
sociation remain present in person and/or by proxy, and provided further that any action taken shall be 
approved by a majority of the Members required to constitute such quorum.  If the required quorum is not 
present, another meeting may be called, not less than ten (10) nor more than sixty (60) days following the 
first meeting, and the required quorum shall be one-half of the quorum requirement applicable to the 
meeting adjourned for lack of a quorum. The quorum for any subsequent meeting called because of a lack 
of quorum at the preceding meeting shall continue to reduce by fifty percent (50%) from that required at 
the previous meeting, as previously reduced, until such time as a quorum is present and business can be 
conducted.  Unless otherwise provided, any reference hereafter to "votes cast" at a duly called meeting 
shall be construed to be subject to the quorum requirements established by this Section 3.4.  If a time and 
place for the adjourned meeting is not fixed by those in attendance at the original meeting or if for any 
reason a new date is fixed for the adjourned meeting after adjournment, notice of the time and place of the 
adjourned meeting shall be given to Members in the manner prescribed in Section 3.3. 
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3.5 Ballots and Representative Voting. 

(a) Voting Referendum; Written Ballots.   

Any vote of Members on a matter that would be cast at an annual, regular or spe-
cial meeting may be taken, without a meeting, by a Referendum of written ballot delivered to every 
Member by the Association. The ballot shall set forth the matter to be voted upon and provide thereon a 
place to vote for or against such matter. Approval by written ballot without a meeting shall be effective 
only when the number of votes cast by ballot equals or exceed the quorum required to be present had the 
matter been considered at a meeting, and the number voting for the matter equals or exceeds the number 
of votes required to approve it had the matter been considered at a meeting at which the requisite quorum 
is present. A solicitation of votes by ballot shall (i) indicate the record date for Members eligible to vote; 
(ii) indicate the number of returned ballots voting for or against the matter that is required to satisfy the 
quorum requirement; (iii) state the required number of votes or percentage voting in favor of the matter 
required to approve it (except in the case of election of directors, which shall be by plurality); and (iv) 
state the date and time by which a Member's completed ballot must be received by the Secretary in order 
to be counted in the vote to be taken. A ballot, once delivered to the Secretary, may not be revoked. A 
Member's signed ballot shall be delivered to the Secretary by hand delivery, by U.S. mail, or by such 
other means as shall be permitted under North Carolina law, including, but not limited to and if allowed, 
overnight courier service, facsimile and e-mail transmission, internet form submission, or by any other 
technology or medium, now existing or hereafter devised, provided in every such case the sender retains 
proof of transmission and receipt. 

(b) Proxies.   

At all meetings of Members, each Member may vote in person or by proxy.  The 
appointment form of proxy shall be in writing and received by the Secretary before the appointed time of 
the meeting.  Every proxy appointment shall automatically cease upon conveyance by the Member of his 
Unit, or upon receipt of written notice by the Secretary of the death or judicially declared incompetence of 
a Member prior to the counting of the vote, upon revocation of the appointment of the proxy in accor-
dance with the North Carolina Planned Community Act and the North Carolina Nonprofit Corporation 
Act, or upon the expiration of eleven (11) months from the date of the proxy. Unless the proxy appoint-
ment form otherwise states, it shall be deemed to confer the authority to execute consents and waivers and 
to exercise the right to examine the books and records of the Association. Any proxy appointment form 
distributed by any person to the membership of the Association shall afford the opportunity to specify a 
choice between approval and disapproval of each matter or group of matters to be acted upon set forth in 
the notice of the meeting.  The appointment shall provide that, where the Member specifies a choice, the 
vote shall be cast by the proxy in accordance with that choice.  The form shall also identify the person or 
persons acting as the proxy and the length of time it will be valid.  In addition, voting by a proxy shall 
comply with any other applicable requirements of the North Carolina Planned Community Act and the 
North Carolina Nonprofit Corporation Act. The Member's signed proxy appointment form shall be deliv-
ered to the Secretary by hand delivery, by U.S. mail, and by such other means as shall be permitted under 
North Carolina law, including, but not limited to and if allowed, overnight courier service, facsimile and 
e-mail transmission, internet form submission, or by any other technology or medium, now existing or 
hereafter devised, provided in every such case the sender retains proof of transmission and receipt. 

3.6 Membership and Voting.   

Membership in the Association will be as set forth in the Declaration and in the Articles 
of Incorporation. Except as otherwise provided in the Declaration, the Articles of Incorporation, these By-
Laws, the North Carolina Planned Community Act and the or the North Carolina Nonprofit Corporation 
Act, any action by the Association which must have the approval of the Members before being undertaken 
shall require voting approval by a majority of the votes cast by Members present at which the required 
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quorum is present. An abstention shall be counted as a negative vote in calculating the majority. Members 
are divided into Class A and Class B Members for the sole purpose of computing voting rights and shall 
not vote as a class. Owners of Units in all phases shall have the same voting rights. 

3.7 Eligibility to Vote.   

Voting rights attributable to Units shall not vest until the Association has levied Assess-
ments against those Units.  Only Members in good standing shall be entitled to vote on any issue or mat-
ter presented to the Members for approval.  In order to be in good standing, a Member must be current in 
the payment of all assessments levied against the Member's Units and not subject to any suspension of 
voting privileges as a result of disciplinary proceeding conducted in accordance with the Declaration.  A 
Member's good standing shall be determined as of the record date established in accordance with Section 
3.8.  The Association shall not be obligated to conduct a hearing in order to suspend a Member's voting 
privileges on the basis of the nonpayment of assessments, although a delinquent Member shall be entitled 
to request such a hearing. 

3.8 Record Dates.   

(a) Record Dates Established by the Board.   

For the purpose of determining which Members are entitled to receive notice of 
any meeting, vote, act by written ballot without a meeting, or exercise any rights in respect to any other 
lawful action, the Board may fix, in advance, a "record date" and only Members of record on the date so 
fixed are entitled to notice, to vote, or to take action by written ballot or otherwise, as the case may be, 
notwithstanding any transfer of any membership on the books of the Association after the record date, ex-
cept as otherwise provided in the Articles of Incorporation, by agreement, in the North Carolina Planned 
Community Act, or in the North Carolina Nonprofit Corporation Act.  The record dates established by the 
Board pursuant to this Section shall be as follows: 

(b) Record Date for Notice of Meetings.   

In the case of determining those Members entitled to notice of a meeting, the re-
cord date shall be no more than ninety (90) nor less than ten (10) days before the date of the meeting; 

(i) Record Date for Voting.   

In the case of determining those Members entitled to vote at a meeting, 
the record date shall be no more than sixty (60) days before the date of the meeting. 

(ii) Record Date for Action by Written Ballot Without Meeting.   

In the case of determining Members entitled to cast written ballots, the 
record date shall be no more than sixty (60) days before the day on which the first written ballot is mailed 
or solicited; and 

(iii) Record Date for Other Lawful Action.   

In the case of determining Members entitled to exercise any rights in re-
spect to other lawful action, the record date shall be no more than sixty (60) days prior to the date of such 
other action. 

(iv) "Record Date" Means as of the Close of Business.   

For purposes of this subparagraph A, a person holding a membership as 
of the close of business on the record date shall be deemed the Member of record. 
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(c) Failure of Board to Fix a Record Date.   

If the Board, for any reason, fails to establish a record date, rules set forth in the 
North Carolina Nonprofit Corporation Act shall apply.   

3.9 Action Without Meeting.   

Any action that may be taken at any annual or special meeting of Members (except the 
election of Directors) may be taken without a meeting in accordance with the provisions of the North 
Carolina Nonprofit Corporation Act.  Any form of written ballot distributed by any person to the member-
ship of the Association shall afford the opportunity to specify a choice between approval and disapproval 
of each matter or group of matters to be acted upon, except it shall not be mandatory that a candidate for 
election to the Board be named in the written ballot.  The written ballot shall provide that, where the 
Member specifies a choice, the vote shall be cast in accordance with that choice. 

3.10 Conduct of Meetings.   

Meetings of the membership of the Association shall be conducted in accordance with a 
recognized system of parliamentary procedure or such parliamentary procedures as the Association may 
adopt.  Except as otherwise provided by law, any proper matter may be presented at the meeting for ac-
tion. Members of the Association shall have access to Association records in accordance with the North 
Carolina Nonprofit Corporation Act.  No Member of the Association shall have any right as an Associa-
tion Member to attend any meeting of the Board, except such meetings of the Board as the Board of Di-
rectors shall, in the exercise of its sole discretion, open to the membership or any other person. In any 
matter relating to the discipline of an Association Member, the Board shall always meet in closed session 
if requested by that Member, and the Member shall be entitled to attend such closed session. 

Article IV 
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

4.1 Number 

The affairs of the Association shall be managed by a Board of Directors, all of whom 
must be Members of the Association, or an officer, director, employee or agent of a Member, including 
Declarant.  The initial Board of Directors shall consist of three (3) Directors who shall be appointed by 
the Declarant. The Declarant shall have the sole right to appoint and remove any member or members of 
the Board of Directors of the Association pursuant to the Declaration until the expiration of the Declarant 
Control Period. Within sixty (60) days after the expiration of the Declarant Control Period, the Members 
shall elect five (5) Directors. The Association shall either call, and give not less than thirty (30) days' and 
not more than sixty (60) days' notice of, such special meeting of the Members to elect the Board of Direc-
tors, or the date on which the Association shall count the written ballots distributed to the Members with 
such notice for the election of the Board of Directors. Each year thereafter, the Members shall elect such 
number of Directors as shall exist whose terms are expiring. 

4.2 Term of Office.   

The election of Directors shall be by plurality, the number of nominees equal to the num-
ber of vacancies to be filled receiving the greatest number of votes being elected. However, at the meeting 
of the Association following expiration of the Declarant Control Period held to elect five (5) Directors or 
the date following expiration of the Declarant Control Period when written ballots are to be counted for 
the election of such Directors pursuant to Section 4.1, the two (2) nominees receiving the highest number 
of votes will each be elected for a term of two (2) years, and the next three (3) nominees receiving the 
highest number of votes will each be elected for a term of one (1) year.  At the expiration of the initial 
term of office of each respective Director, his successor shall be elected to serve for a term of two (2) 
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years.  Unless vacated sooner, each Director shall hold office until the Director's term expires and a suc-
cessor is elected. 

4.3 Removal; Vacancies.   

A Director appointed by the Declarant may only be removed by the Declarant, otherwise, 
a Director may be removed from office, with or without cause, at any regular or special meeting of the 
Members by sixty-seven percent (67%) of the votes of the Members voting in person or by proxy at a 
meeting at which a quorum is present. A successor to any removed Director may be elected at the same 
meeting at which the vacancy is created by the removal of the Director. A Director whose removal is pro-
posed to be voted upon at any meeting shall be given notice of the proposed removal not less than 10 days 
prior to the date of the meeting and shall be given an opportunity to be heard at the meeting.  In the event 
of death or resignation of a Director, the vacancy shall be filled by majority vote of the Board at a duly 
held meeting, or by the sole remaining Director.  A successor Director shall serve for the unexpired term 
of his or her predecessor.  The Members may elect a Director at any time to fill any vacancy not filled by 
the Directors. 

4.4 Compensation.   

No Director shall receive compensation for any service rendered to the Association.  
However, any Director may be reimbursed for his actual expenses, if reasonable, that are incurred in the 
performance of his or her duties, including, but not limited to, travel expenses. 

4.5 Indemnification of Corporate Agents.   

The Association shall indemnify any present or former Director, officer, employee or 
other agent of the Association to the fullest extent authorized under the North Carolina Nonprofit Corpo-
ration Act, or any successor statute, and may advance to any such person funds to pay expenses that may 
be incurred in defending any action or proceeding on receipt of an undertaking by or on behalf of such 
person to repay such amount unless it is ultimately determined that such person was not entitled to in-
demnification under this provision. 

Article V 
NOMINATION AND ELECTION OF DIRECTORS 

5.1 Nomination.   

Nomination for election to the Board of Directors may be made by a Nominating Com-
mittee established by the Board of Directors, otherwise upon motion or other procedure adopted therefor 
by the Board.  Notice to the Members of the meeting shall include the names of all those who are nomi-
nees at the time the notice is sent.  Nominations to be placed on the ballot may also be solicited by the 
Nominating Committee or the Board from the membership, and if the election is to take place at a meet-
ing and not solely by written ballot, nominations may also be made from the floor at the meeting.  The 
Nominating Committee shall consist of a Chairman, who shall be a member of the Board of Directors, 
and two (2) or more Members of the Association.  The Nominating Committee shall be appointed by the 
Board of Directors not less than sixty (60) days prior to the meeting of the Members at which the election 
is to be held, or if the election is to take place solely by written ballot not less than sixty (60) days prior to 
the date set on the ballot as the election date when ballots are to be counted, and shall serve until the close 
of the election. The Nominating Committee shall make as many nominations for election to the Board of 
Directors as it shall in its discretion determine, but not less than the number of vacancies that are to be 
filled.  All candidates shall have reasonable opportunity to communicate their qualifications to Members 
and to solicit votes. 
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5.2 Election.   

The first election of the Board shall be conducted as set forth in Section 4.1.  At such 
election the Members or their proxies may cast as many votes as they are entitled to exercise under the 
provisions of the Declaration.  The persons receiving the largest number of votes shall be elected.  No 
cumulative voting shall be permitted. Voting for Directors at a meeting shall be by secret written ballot. 
Voting for Directors may also be conducted by written ballot pursuant to Section 3.5(a). 

Article VI 
MEETINGS OF DIRECTORS 

6.1 Regular Meetings.   

Regular meetings of the Board of Directors shall be held at least annually at such place 
within the Property, and at such hour as may be fixed from time to time by resolution of the Board.  If a 
larger meeting room is required than exists within the Property, the Board shall select a room as close as 
possible to the Property.  Should a regularly scheduled meeting fall upon a legal holiday, then that meet-
ing shall be held at the same time on the next day which is not a legal holiday, excluding Saturday and 
Sunday. 

6.2 Special Meetings.   

Special meetings of the Board of Directors shall be held when called by written notice 
signed by the President, Vice President or Secretary of the Association, or by any two (2) Directors.  No-
tice of the special meeting shall specify the time and place of the meeting and the nature of the special 
business to be considered. 

6.3 Quorum.   
A majority of the Directors then in office (but not less than two (2)) shall constitute a 

quorum for the transaction of business.  Every act performed or decisions made by a majority of the Di-
rectors present at a duly held meeting at which a quorum is present shall be regarded as the act of the 
Board.  A meeting at which a quorum is initially present may continue to transact business, notwithstand-
ing the withdrawal of Directors, if any action taken is approved by a majority of the required quorum for 
that meeting. 

6.4 Executive Session.   

The Board may, with approval of a majority of the Directors present at a meeting in 
which a quorum for the transaction of business has been established, adjourn a meeting and reconvene in 
executive session to discuss and vote upon personnel and matters involving contracts of which the Asso-
ciation is a party, litigation in which the Association is or may become involved, and orders of business of 
a similar nature.  The nature of any and all business to be considered in executive session shall first be an-
nounced in open session. 

6.5 Telephone Meetings.   

Any meeting, regular or special, may be held by conference telephone or similar commu-
nication equipment, so long as all Directors participating in the meeting can hear one another, and all such 
Directors shall be deemed to be present in person at such meeting.  An explanation of the action shall be 
filed with the minutes of the proceedings of the Board. 
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6.6 Waiver of Notice.   

The transaction of any meeting of the Board of Directors, however called and noticed or 
wherever held, shall be as valid as though taken at a meeting duly held after regular call and notice, if (A) 
a quorum is present, and (B) either before or after the meeting, each of the Directors not present signs a 
written waiver of notice, a consent to holding the meeting, or an approval of the minute.  The waiver of 
notice or consent need not specify the purpose of the meeting.  Notice of a meeting shall also be deemed 
given to any Director who attends the meeting without protesting before or at its commencement about 
the lack of adequate notice. 

6.7 Notice of Adjourned Meeting.   

Notice of the time and place of holding an adjourned meeting need not be given, unless 
the meeting is adjourned for more than twenty-four (24) hours, in which case personal notice of the time 
and place shall be given before the time of the adjourned meeting to the Directors who were not present at 
the time of the adjournment. 

6.8 Action Without Meeting.   

Any action required or permitted to be taken by the Board of Directors may be taken 
without a meeting, if all members of the Board, individually or collectively, consent in writing to that ac-
tion.  Such action by written consent shall have the same force and effect as a unanimous vote of the 
Board of Directors.  Such written consent or consents shall be filed with the minutes of the proceedings of 
the Board. 

6.9 Notices Generally.   

Notice of any meeting of the Board of Directors, whether regular or special, shall be 
given to each Director by one (1) of the following methods; (A) by personal delivery; (B) written notice 
by first class mail, postage prepaid; (C) by telephone communication, either directly to the Director or to a 
person at the Director's office who would reasonably be expected to communicate such notice promptly to 
the Director; (D) by telegram, charges prepaid; or (E) by facsimile transmission to the fax number of the 
Directors or to e-mail address of the Directors, with proof of transmission and receipt thereof being re-
tained in the minutes of the meeting.  All such notices shall be given or sent to the Director's address, 
telephone number, fax number or e-mail address as shown on the records of the Association.  Such notice 
shall be shall be sent to all Directors not less than seventy-two (72) hours prior to the scheduled time of 
the meeting, provided, however, notices sent by first class mail shall be deposited into a United States 
mailbox at least four (4) days before the time set for the meeting.  Notices given by personal delivery, 
telephone, telegraph, facsimile transmission or e-mail shall be delivered, telephoned, given to the tele-
graph company, faxed or e-mailed, as the case may be, at least seventy-two (72) hours before the time set 
for the meeting. Notice of any meeting need not be given to any Director who has signed a waiver of no-
tice or written consent to holding of the meeting. 

Article VII 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

7.1 Duties.   

It shall be the duty of the Board of Directors to: 

(a) Maintenance.  Perform the maintenance described in the Declaration; 

(b) Insurance.  Maintain insurance as required by the Declaration; 
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(c) Discharge of Liens.  Discharge by payment, if necessary, any lien against the 
Common Areas and assess the cost thereof to the Member or Members responsible for the existence of the 
lien (after notice and hearing as required by these Bylaws); 

(d) Assessments.  Fix, levy, collect and enforce Assessments as set forth in the Dec-
laration; 

(e) Expenses and Obligations.  Pay all expenses and obligations incurred by the As-
sociation in the conduct of its business including, without limitation, all licenses, taxes, or governmental 
charges levied or imposed against the property of the Association; 

(f) Records.  Cause to be kept minutes of annual meetings of Members and to pre-
sent such minutes to the Members at the next annual meeting of the Members; minutes of any special 
meeting when such statement is requested in writing by one-fourth (3) of the Class A Members; and to 
keep adequate and correct books and records of account, minutes of proceedings of its Board and commit-
tees, and a roll of its Members giving their names and addresses and classes of membership; 

(g) Supervision.  Supervise all officers, agents and employees of the Association, and 
to see that their duties are properly performed; 

(h) Review of Financial Records.  Review on at least a quarterly basis a current rec-
onciliation of the Association's operating and reserve accounts, the current year's actual reserve revenues 
and expenses compared to the current year's budget, and an income and expense statement for the Asso-
ciation's operating and reserve accounts.  In addition, the Board shall review the latest account statements 
prepared by the financial institutions where the Association has its operating and reserve accounts.  For 
purposes herein, "reserve accounts" shall mean monies that the Association's Board has identified for use 
to defray the future repair or replacement of, or additions to, these major components, which the Associa-
tion is obligated to maintain; 

(i) Reserve Account Withdrawal Restrictions.  Require that at least two (2) signa-
tures are needed for the withdrawal of monies from the Association's reserve accounts, at least one (1) of 
whom shall be a member of the Board. One (1) signature may be that of the Association's manager or 
such manager's designee; and 

(j) Reserve Account Fund Management.  Not expend funds designated as reserve 
funds for any purpose other than the repair, restoration, replacement, or maintenance of, or litigation in-
volving the repair, restoration, replacement, or maintenance of, major components which the Association 
is obligated to repair, restore, replace, or maintain and for which the reserve fund was established. 

7.2 Powers.   

The Board of Directors shall have power to: 

(a) Manager.  Employ a manager as provided in the Declaration; 

(b) Adoption of Rules.  Adopt rules in accordance with the Declaration, including 
rules setting aside Common Area parking spaces as handicap parking only, and adopt rules limiting the 
number of cars that will be permitted to be parked in the Common Area parking spaces; 

(c) Assessments, Liens and Fines.  Levy and collect Assessments and impose fines 
as provided in the Declaration; 
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(d) Enforcement.  Enforce these Bylaws and/or the Declaration; 

(e) Contracts.  Contract for goods and/or services in accordance with the Declara-
tion; 

(f) Appointment of Trustee.  Appoint an insurance trustee; 

(g) Borrowings.  Borrow money (i) for the purpose of improving the Property, or any 
portion thereof, (ii) for constructing, repairing, maintaining or improving any facilities located or to be lo-
cated within the Property, (iii) for providing services authorized herein, and, (iv) to give as security for 
the payment of any such loan a mortgage or other security instrument conveying all or any portion of the 
Common Areas; provided, however, that the lien and encumbrance of any such security instrument given 
by the Association will be subject and subordinate to any and all rights, interest, options, licenses, ease-
ments, and privileges herein reserved or established for the benefit of Declarant, any Owner, or the holder 
of any Mortgage, irrespective of when such Mortgage is executed or given, and any security interest given 
by the Association is subject to approval of Members as set forth in the Declaration and the North Caro-
lina Planned Community Act; 

(h) Other Powers.  In addition to any other power contained herein or in the Declara-
tion, exercise the powers granted to a nonprofit mutual benefit corporation as enumerated in the North 
Carolina Nonprofit Corporation Act; and 

(i) Delegation.  Delegate its duties, powers and authorities provided herein and un-
der the North Carolina Nonprofit Corporation Act to committees, officers or employees of the Association 
or to a manager employed by the Association.  The Board may not, however, delegate its authority to pro-
cure insurance, make capital expenditures for additions or improvements chargeable against the reserve 
funds; to conduct hearings concerning compliance by an Owner or his tenant, lessee, guest or invitee with 
the Declaration or rules and regulation promulgated by the Board, or to make a decision to levy monetary 
fines, impose special Assessments against individual Units, temporarily suspend an Owner's rights as a 
Member of the Association or otherwise impose discipline following any such hearing; to make a decision 
to levy Annual or Special Assessments; or to make a decision to bring suit, record a claim of lien, or insti-
tute foreclosure proceedings for default in payment of Assessments.  Any such delegation shall be revo-
cable by the Board at any time.  The members of the Board, individually or collectively, shall not be li-
able for any omission or improper exercise by the manager of any such duty, power or function so dele-
gated by written instrument executed by a majority of the Board. 

7.3 Prohibited Acts.   

The Board shall not take any of actions prohibited of it under the Declaration except with 
the vote or written consent of a majority of the Members other than Declarant. 

Article VIII 
OFFICERS AND THEIR DUTIES 

8.1 Enumeration of Officers.   

The officers of this Association shall be a President and Secretary, who shall at all times 
be members of the Board of Directors, a Vice President, and a Treasurer, and such other officers as the 
Board may from time to time by resolution create. 

8.2 Election of Officers.   

The Declarant shall have the sole right to appoint and remove officers during the Decla-
rant Control Period. Thereafter, all officers shall hold office at the pleasure of the Board. 



 

   

NPMB1:12639.6-RD-(BFK) 012704-00068  

11 

8.3 Term.   

The Board shall elect the officers of this Association annually and each shall hold office 
for one (1) year unless he or she shall sooner resign, or shall be removed, or otherwise disqualified to 
serve. 

8.4 Special Appointments.   

The Board may elect such other officers as the affairs of the Association may require, 
each of whom shall hold office for such period, have such authority, and perform such duties as the Board 
may, from time to time, determine. 

8.5 Resignation and Removal.   

Any officer may be removed from office, with or without cause, by the Board, but not 
from the Board, if the officer is also a Board member.  Any officer may resign at any time by giving writ-
ten notice to the Board, the President or the Secretary.  Such resignation shall take effect on the date of 
receipt of such notice or at any later time specified therein, and unless otherwise specified therein, the ac-
ceptance of such resignation shall not be necessary to make it effective. 

8.6 Vacancies.   

A vacancy in any office may be filled by appointment by the Board.  The officer ap-
pointed to such vacancy shall serve for the remainder of the term of the officer he replaces. 

8.7 Duties.   

The duties of the officers are as follows 

(a) President.   

The President shall preside at all meetings of the Board of Directors; shall see 
that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other 
written instruments and shall sign all promissory notes.  The President shall have the general powers and 
duties of management usually vested in the office of the President of a North Carolina Nonprofit Corpora-
tion, and shall have such powers and duties as may be prescribed by the Board or by these Bylaws. 

(i) Execution and Recording of Amendment of Declaration. 

Any amendment of the Declaration approved by the Association Mem-
bers pursuant to Section 8.1(b) of the Declaration will be evidenced by the sworn statement of the Presi-
dent of the Association attached to or incorporated in the amendment executed by the President on behalf 
of the Association, which sworn statement will state unequivocally that the required approvals under such 
section were obtained. 

(b) Vice President.   

The Vice President shall act in the place of the President in the event of his or her 
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required 
by the Board. 

(c) Secretary.   

The Secretary shall record the votes and keep the minutes of all meetings and 
proceedings of the Board and of the Members; serve notice of meetings of the Board and of the Members; 
keep appropriate current records showing the Members of the Association together with the addresses, 
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and shall perform such other duties as required by the Board. The ministerial functions of the Secretary in 
recording votes, keeping minutes, sending notices, and keeping the records of names and addresses of 
Members may be delegated to an Association manager. 

(d) Treasurer.   

The Treasurer shall receive and deposit in appropriate bank accounts all monies 
of the Association and shall disburse such funds as directed by resolution of the Board of Directors; shall 
sign all promissory notes of the Association; shall keep proper books of account; and shall prepare and 
shall distribute budgets and statements. The ministerial functions of the Treasurer in sending Assessment 
notices, receiving and depositing Assessments, keeping books and ledgers of account, and preparing and 
distributing budgets and statements may be delegated to an Association manager. 

Article IX 
COMMITTEES 

9.1 Appointment.   

An Architectural Review Committee may be appointed as provided in the Declaration, 
and a Nominating Committee may be, in the discretion of the Board, appointed as provided in these By-
laws.  In addition, the Board of Directors may appoint other committees as deemed appropriate in carry-
ing out its purpose.  No committee, regardless of Board resolution, may: (A) take any final action on mat-
ters which, under the North Carolina Nonprofit Corporation Act also requires Members' approval; (B) fill 
vacancies on the Board of Directors or in any committee; (C) amend or repeal Bylaws or adopt new By-
laws; (D) amend or repeal any resolution of the Board of Directors; (E) appoint any other committees of 
the Board of Directors or the members of those committees; (F) approve any transaction to which the As-
sociation is a party and in which one (1) or more Directors or committee members have a material finan-
cial interest. 

Article X 
BOOKS AND RECORDS 

10.1 Inspection by Members.   

  The membership register (including names, mailing addresses, telephone 
numbers and voting rights), books of account and minutes of meetings of the Members, of the Board (in-
cluding drafts and summaries), and of committees shall be made available for inspection and copying by 
any Member of the Association, or by his duly appointed representative, at any reasonable time and for a 
purpose reasonably related to his interest as a Member, at the office of the Association or at such other 
place within the Property as the Board shall prescribe.  Board minutes shall be available to Members 
within thirty (30) days of the meeting, and shall be distributed to any Member upon request and upon re-
imbursement of the costs in making that distribution. 

10.2 Rules for Inspection.   

The Board shall establish reasonable rules with respect to: 

(a) Notice to be given to the custodian of the records by the Member desiring to 
make the inspection; 

(b) Hours and days of the week when such an inspection may be made; 

(c) Payment of the cost of reproducing copies of documents requested by a Member. 
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10.3 Inspection by Directors.   

Every Director shall have the absolute right at any reasonable time to inspect all books, 
records and documents of the Association and the physical properties owned or controlled by the Associa-
tion.  The right of inspection by a Director includes the right to make extracts and copies of documents, at 
the expense of the Association. 

10.4 Documents Provided by Board.   

Upon written request, the Board shall, within ten (10) days of the mailing or delivery of 
such request, provide an Owner with a copy of the governing documents of the Property, a copy of the 
most recent budget and statements of the Association, and a true statement in writing from an authorized 
representative of the Association as to the amount of the Association's current Annual and Special As-
sessments and fees, as well as any Assessments levied upon the Owner's interest which, as of the date of 
the statement, are or may be made a lien upon the Owner's Units.  The Board may impose a fee for pro-
viding the foregoing which may not exceed the reasonable cost to prepare and reproduce the requested 
documents. 

Article XI 
MISCELLANEOUS 

11.1 Amendments.   

Prior to close of the sale of the first Unit, Declarant may amend these Bylaws.  After sale 
of the first Unit these Bylaws may be amended in the same manner and subject to the same conditions as 
applies to an amendment of the Declaration under Section 8.1 thereof, or as otherwise provided in the 
North Carolina Planned Community Act or in the North Carolina Nonprofit Corporation Act. 

11.2 Conflicts.   

In the case of any conflict between the Articles of Incorporation and the Bylaws, the Arti-
cles of Incorporation shall control; and in the case of any conflict between the Declaration and these By-
laws, the Declaration shall control. 

11.3 Fiscal Year.   

Unless directed otherwise by the Board, the fiscal year of the Association shall begin on 
the first day of January and end on the thirty-first (31st) day of December of every year, except that the 
first fiscal year shall begin on the date of incorporation. 

Adopted by the Board of Directors __________________________, 2005 

 

              
       Secretary 
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State of North Carolina 
Department of the Secretary of State 

 
ARTICLES OF INCORPORATION 

NONPROFIT CORPORATION 
 
Pursuant to §55A-2-02 of the General Statutes of North Carolina, the undersigned corporation does hereby 
submit these Articles of Incorporation for the purpose of forming a nonprofit corporation. 
 
1. The name of the corporation is: The East Beach Property Owners' Association, Inc. 
 
2. _______ (Check only if applicable.)  The corporation is a charitable or religious corporation as defined 

in NCGS §55A-1-40(4). 
 
3. The street address and county of the initial registered office of the corporation is: 
 
 Number and Street:    701 Green Valley Road         
 
 City, State, Zip Code:  Greensboro, North Carolina 27408  County: Guilford County   
 
4. The mailing address if different from the street address of the initial registered office is: 
  

  
  
  

 
5. The name of the initial registered agent is: 
  
   Tonya Powell     
 
6. The name and address of each incorporator is as follows: 
 
   William B. Watkins    
   Greenwood Mills, Inc.   
   P.O. Box 1546    
   Greenwood, S.C. 29648   
 
7. (Check either a or b below.) 
 a. X The corporation will have members. 
 b.___The corporation will not have members. 
 
8. Attached are provisions regarding the distribution of the corporation’s assets upon its dissolution. 
 

The East Beach Property Owners' Association, Inc. will be a mutual benefit corporation formed to 
own and manage the Common Areas within the development known as "East Beach," Oak Island, 
Brunswick County, North Carolina.  Upon dissolution, all liabilities and obligations of the Associa-
tion shall be paid and discharged with the remainder of the assets distributed to its members.  
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9. Any other provisions which the corporation elects to include are as follows:  
 

a. Capitalized Words. The use of capitalized words herein shall have the meanings attributed 
to them in the Declaration of Covenants, Conditions, Restrictions and Easements for The East Beach 
Property Owners' Association, hereinafter the “Declaration,” recorded or to be recorded in the Bruns-
wick County Register of Deeds office, Brunswick County, North Carolina. 

 
b.  Purpose.  This Association does not contemplate pecuniary gain or profit, and the specific, 

primary purposes for which it is formed are to provide for management, administration, maintenance 
and preservation of its Common Areas within a certain tract of property situate in Brunswick County, 
North Carolina, all according to the Declaration. No part of the net earnings of the Association shall in-
ure to the benefit of any person, other than for acquiring, constructing, or providing management, main-
tenance, and care of Association property, and other than by a rebate of excess Association fees and as-
sessments, if any. 

 
c. Right to Appoint Directors and Officers.  The Declarant under the Declaration shall have 

the right to appoint or remove any member or members of the Board of Directors or any officer or offi-
cers of the Association until such time as the first of the following dates:  (i) December 31, 2015; (ii) three 
(3) months after the conveyance by the Declarant, in the ordinary course of business, all of the eighteen 
(18) Units intended for development by the Declarant; (iii) or three (3) months following the date the De-
clarant surrenders its authority to appoint directors of the Association by an express amendment to the 
Declaration executed and filed in the Brunswick County Register of Deeds office, Brunswick County, 
North Carolina, by the Declarant. 

 
d. Membership.  Every Owner, including the Declarant, of a Unit will be a Member of the As-

sociation.  Ownership of a Unit will be the sole qualification for such membership.  In the event that fee 
title to a Unit is transferred or otherwise conveyed, the membership in the Association, which is appurte-
nant thereto, will automatically pass to such transferee, notwithstanding any failure of the transferor to 
endorse to his transferee any certificates or other evidences of such membership.  The foregoing is not in-
tended to include mortgagees or any other persons who hold an interest merely as security for the per-
formance of an obligation, and the giving of a security interest will not terminate or otherwise affect an 
Owner’s membership in the Association 

 
e. Voting Rights.  Voting Rights.  The Association will initially have two (2) types of voting 

memberships, which are as follows: 
 

Class A Member.  Class A Members will be Owners (including the Declarant) of Units.  A 
Class A Member will be entitled to one (1) vote for each Unit owned. 

 
Class B Member.  The Class B Member will be the Declarant or its designated assign.  The 

Class B Member will be entitled to three (3) votes for each vote held by Class A Members, plus one 
(1) vote during the Declarant Control Period. Thereafter, the Class B Member will exercise votes 
only as to its Class A Memberships 

 
10. The street address and county of the principal office of the corporation is: 
  

 , Brunswick County, North Carolina  
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11. The mailing address if different from the street address of the principal office is:  
 

 , Brunswick County, North Carolina  
 
12. These articles will be effective upon filing, unless a later time and/or date is specified: 

_________________ 
 
  
 This is the_____day of_____________ ,2005. 
 
        _______________________________________________ 
          
             
               

 _________________________________________________ 
                                                                                                                     Signature of Incorporator 
 
             
          William B. Watkins      
          Type or print Incorporator’s name and title, if any 
 


