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THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF THE FLAGS OF THE UNITED STATES OF AMERICA
OR STATE QF NORTH CAROLINA.,

THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL SIGNS.
STATE OF NORTH CAROLINA COUNTY OF ONSLOW

DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS

The Preserve at Tidewater

THIS DECLLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, made the 11" day
of May, 2016 by ARigator Bay Associates LLC, a Delaware LLC, hercinafter referred to as
“Declarant”.

WITNESSETIL

Whereas, Declarant is the Owner of certain real property in Onslow County, North Carolina,
known as “The Preserve at Tidewater” which is described in that deed recorded in the Office of the
Register of Decds of Onslow County, North Carolina in Book 2500 at Page 3 and Book 2500 at Page
7 and Book 2738 at Page 544, and described on the Master Plan recorded in Plat Book 69, Page 12 to
which reference is made for a more particular description; and

Whereas Declarant desires to place certain Covenants and Restrictions upon the lands described
above:

Now, THEREFORE, Declarant declares that the Property described above shall be held, sold and
conveyed subject to the following easements, restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of and which shall run with the land and be binding on
and shall inure to the bencfit of all parties having any right, title or interest in the Property or any part
thereof, their heirs, successors and assigns.

ARTICLE |

DEFINITIONS

SECTION 1. Association shall mean and refer to The Preserve at Tidewater Homeowners
Association, Inc., a North Carolina non-profit corporation, its successors and assigns, the Owners
Association organized for the purposes sct forth herein.

SECTION 2. Common Area shall refer to all of that arca labeled as Common Area, Open Space, Active
Arca, Passive Arca or the like upon plat of Allipator Bay aka The Preserve at Tidewater as currently
shown or as subsequently modified and shall be subject to all local, state and federal rules and
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ordinances. The annual assessment of the Association shall include sufficient funding to maintain said
Common Area and Open Space and improvemcnts thereon,

SECTION 3. Community-Wide Standard. Declarant shall establish intiially a standard for the
conduct, construction, maintenance, replacement or other activity generally prevailing at The Preserve at
Tidewater pursuant to the Architectural Guidelines, Restrictions and Rules. Declarant may unilaterally
amend said standards as the development progresses during the Development Period and thereafter the
Beard of Directors.

SECTION 4, Declarant shall refer to Alligator Bay Associates LLC, a Delaware Limited
Liability Corporation, its successors and/or assigns {which designations shall include singular, plural,
masculine and neuter as required by the context).

SECTION 5. Declaration shall mean this instrument as it may be from time to time amended or
supplemented.

SECTION 6. Development Period means the period commencing on the date on which this
Declaration is recorded in the Onslow County Register of Decds and terminating on the earhier to occur
of (1) when Declarant no longer owns a lot in the Subdivision; (11) the date that Declarant relinquishes in
writing Declarant’s right 1o appoint Directors; or (11i) the occurrence of the date twenty (20) years from
the initial date of recording the Declaration

SECTION 7. Limited Common Area means a portion of the Property allocated by this
Declaration or by operation of law for the exclusive use of one (1) or more but fewer than all of the Lots.
Limited Common Areas may also be shown on any map of the Project recorded in the Register of
Deeds.

SECTION 8. Lot{s) shall mean and refcr to any subdivided Jot within the confines of the land
described above together with any dwelling situated thereon.

SECTION 9. Membei(s) shall mean and refer to every person or entity that has a Membership in
the Association.

SECTION 10. Membership shail mean and refer to the rights, privileges, benefits, duties, and
obligations, which shall be inure to the benefit of and burden each Member of the Association.

SECTION 11. Owner shall mean and refer to the record Owner, whether one or more persons or
¢ntities, of a fee simple title to any Lot, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

SECTION 12. Property shall mean the Property as defined in the preambic to this Declaration.
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ARTICLE I

PROPERTY RIGHTS AND EASEMENTS

SECTION 1. Owners’ Property Rights and Fasement of Enjoyment in the Common Area.
Every Owner shall have and is hereby granted a right and easement of enjoyment in existing and any
future Common Areas, if any, which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following:

(a) the Declarant and Association may make and amend reasonable rules and regulations
governing the use and conduct upon any future Common areas;

(b) the Association may levy fines in accordance with the North Carolina Planned Community
Act {Chapter 47F of the North Carolina General Statues).

SECTION 2. Easements in Favor of Declarant and the Association. The following easements
are reserved to Declarant and the Association, their successors and assigns:

(a) any as shown upon that Master Plan recorded in Plat Book 69, Page 12 of the Onslow
County Registry or subsequently recorded maps of additional phases.

(b) as generally shown on the Community Trail Plan, a copy of which is attached hereto
marked Exhibit E.

SECTION 3. Other Casements. The following casements are granted by Declarant to others

{a) an casement is hereby granted to all police, fire protection, ambulance and all similar
persons, companies or agencics performing emergency scrvices, to enter upon all Lots and
Commen Areas in the performance of their duties;

(b} in casc of any emergency originating in or threatening any Lot or Common Areas, regardless
of whether any Lot Owner is present at the time of such emergency, the Association or any
other person authorization by it, shall have the right o enter any Lot for the purpose of
remedying or abating the causes of such emergency and making any other necessary repairs
not performed by the Lot Owners, and such right of entry shall by immediate;

(¢) the Association is granted an cascment over each Lot for the purposc of providing Remedial
Lot and Sewer System maintenance when an Owner fails to provide maintenance and upkeep
in accordance with this Declaration.

{d) the Declarant and the Association reserve the right to subject the Property to a contract with
an electric utility company for the installation of underground electric cables and/or the
instaliation of street lighting, cither or both of which may require an initial payment and/or a
continuing monthly payment to an electric utility company or the Association by the owner
of'a Lot.

{e) the Declarant and the Association reserve the right to subject the Property to a contract and
access easements with any and all other utility companies as necessary which may require an
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up front and/or a continuing installment payment to the utility provider by the Owner of cach
Lot.

SECTION 4. Nature of Easements. All easements and rights described herein are
perpetual easements appurtenant, running with the land, and shall inure {o the benefit of and
binding on the Declarant and the Association, their successors and assigns, and any Owner,
purchaser, mortgagee and other person having an interest in the Property or any Additional
Property, or any part or portion thercof, regardiess of whether or not reference is made in the
respective deeds or conveyance, or in any mortgage or trust deed or other evidence of obligation,
to the easements and rights described in this Declaration.

ARTICLE III

AMENDMENTS

SECTION 1. Amendment of Declaration by the Deciarant. This Declaration may be
amended without member approval by the Declarant as the case may be, as follows:

(2) in any respect, prior to the sale of the first Lot;
{(b) to the cxtent this Declaration applies to Additional Property
{c) to correct any obvious crror or inconsistency in drafting, typing or reproduction;

(d) to qualify the Association or the Property and Additional Property, or any portion thereof, for
tax-exempt status;

(¢) to include any planning changes as permitted herein;

(f) to conform this Declaration to the requirements of any law or governmental agency having
legal jurisdiction over the Property or any Additional Property or to qualify the Property or
any Additional Property or any Lots and improvements thereon for mortgage or improvement
loans made, insured or guaranteed by a govemmental agency or to comply with the
requirements of law or regulations of any corporation or agency belonging to, sponsored by,
or under the substantial control of the United States Government of the State of North
Carolina, regarding purchase or salc of such lots and improvements, or mortgage interests
therein, as well as any other law or regulations retating to the control of property, including,
without Jimitation, ecological control, constructton standards, acsthetics, and matters
affecting the public health, safety and general welfare. A letter from an official of any such
corporation or agency, including, without limitation, the Veterans Administration, U.S.
Department of Housing and Urban Project, the Federal Home Loan Mortgage Corporation,

4
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Government National Mortgage Corporation, of the Federal National Mortgage Association,
requesting or suggesting an amendment necessary to comply with the requirements of such
corporation or agency shall be made substantially conform to such request or suggestion.
Notwithstanding anything else herein to the contrary, only the Declarant, during the
Developer Control Period, shall be entitled to amend this Declaration pursuant to this
Section.

SECTION 2. Amendment of Declaration. Except as provided above, the covenants and
restrictions of the Peclaration may be amended only by an instrument duly recorded in the
Office of the Register of Deeds of Onslow County, executed by the duly authorized officers of
the Association upon the vote of not less than two-thirds (2/3) of the 1.ot Owners; provided that
no amendment shall alter any obligation to pay ad valorem taxes or assessments for public
improvements, as herein provided, or affect any lien for the payment thereof established herein.

ARTICLE IV

HOMEOWNERS ASSOCIATION

SECTION 1. Formation of Association. The Association is a nonprofit corporation
organized pursuant to the Nonprofit Corporation Act of the State of North Carolina for the
purpose of establishing an association for the Owners of Lots to (1} own, operate and maintain
the Common Areas, (ii) to maintain the Open Space, (111} to maintain the Limited Common
Areas, and (iv) serve as a membecr of The Preserve at Tidewater, all in accordance with this
Declaration, the Association’s Articles of Incorporation and Bylaws.

SECTION 2. Membership. Every Lot Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from Lot ownership.

SECTION 3. Voting Rights. The Association shall have two classes of voling
Membership:

(2) Class A. Class A members shall be all Owners with the exception of Declarant, and
shall be entitled to one vote for each lot owned. When more than one person holds
and interest in any lot, all such persons shall be members. The vote for such lot shall
be exercised as they determine, but in no event shall more than one vote be cast with
respect to any lot.

{b) Class B. Class B members shall be the Declarant and shall be entitled to three (3)
votes for each lot owned. The Class B membership shall cease and be converted to
Class A at the end of the Development Period.

SECTION 4. Government Permits.  All duties, obligations, rights and privileges of the
Declarant under any water, sewer, storm water, and utility agrcements, easements, and permits

5
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for the Project with municipal or governmental agencies or public or private utility companies
are at all times the responsibility of the Assoctation.

ARTICLE V

INSURANCE AND BONDS

SECTION 1. Insurance. It shall be the duty of the Association to maintain in effect
casualty, property, fidelity, workers compensation, and general liability and Direcior’s and
Officer’s liability insurance on the Common Areas, Limited Common Areas and Open Space as
follows:

(a) Amount and Scope of Insurance. All insurance policies upon the Common Areas shall be
sccured by the Board of Directors, or its designee on behalf of the Association which shall
obtain such insurance against loss or damage by fire or other hazards normally insured
against and such other risks, including public liability insurance, as from time to time shall be
customarily required by private institutional mortgage investors for projects similar in
construction, location and use as the Project and the improvements thereon for at least
$1,000,000.00 for bodily injury, including deaths of persons and property damage arising out
of a single occurrence. Coverage under this policy shall include, without limitation, legal
liability of the insureds for property damage, bodily injuries, and deaths of persons in
connection with the operation. In addition, the association shall secure special form
Director’s and Officer’s liability insurance for at least $1,000,000.00

{b) Insurance Provisions. The Board of Directors shall make diligent efforts to insure that said
insurance policies provide for the following:

(1) a waiver of subrogation by the insurer as to any claims against the
Assoclation, any officer, dircctor, agent or employee of the Association, the
Lot Owners and their employees, agents, tcnants and invitees;

(2) a waiver by the insurer of its right to repair and reconstruct instead of paying
cash;

(3) coverage may not be canceled or substantially modified (including
cancellation for nonpayment of premium) without at least thirty days prior
written notice to be named insured and all mortgages;

(4) coverage will not be prejudiced by act or neglect of the Lot Owners when said
act re negligent is not within the control of the Association or by any failure of
the Association to comply with any warrant or condition regarding any
portion of the Project over which the Association has no control.
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{5) the master policy on the Common Arcas cannot be canceled, invalidated or
suspended on account of the conduct of any one or more individual Lot
Owners;

(6} the master policy on the Common areas cannot be canceled, invalidated or
suspended on account of the conduct of any officer or employee of the Board
of Directors without prior demand in writings that the Board of Dircctors cure
the defect and the allowance of a reasonable time thereafter within which the
defect may be cured.

{c) Premiums. Al premiums on such insurance policies and any deductiblcs payable by the
Association upon loss shall be a common expensc as described in Article VI, Section 4
herein:

(d) Proceeds. All imsurance policies purchased pursuant to these provisions shall provide that all
proceeds thereof shall be payable to the Board as insurance {rustee or to such attorney-at-law
or instiiution with trust powers s may be approved by the Board of Directors;

(e) Policies. All insurance policies purchascd by the Board of Directors shall be with a company
or companies permitted to do business in the Statc of North Carolina. All insurance policies
shall be written for the benefit of the Board of Directors and the Lot Owners and shall
provide that all proceeds thereof shall be payable to the Board of Directors. Certificates of
insurance shall be obtained and issued by the Association to cach mortgagee, if any, upon
request of such mortgagee;

(f) Individual Policies. The insurance coverage for the individual lots and the structure(s)
thereon shall be purchased as individual policies under such terms and conditions as the
Association may prescribe by the individual lot owners. Lot owners shall also be liable for
payment of any claim made against the Association caused solely by the negligent or willful

act or behavior of said owner or their guests.

(g) Distribution of Insurance Proceeds. Proceeds of insurance policy for the Common Arcas
shall be distributed to or for the befit of the beneficial owners in the following manner:

(1) All reasonable expenses of the insurance trustee shall be paid or provision made
thercof;

(2) The remaining procecds shall be used to defray the cost of repairs for the
damage or reconstruction for which the proceeds are paid. Any proceeds
remaining after defraying such cost shall be retained by the Association for such
commeon expenses or purposcs the Board shall determine.
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SECTION 2. Fidelity Bond. The Association shall maintain blanket fidelity bonds for
all officers, dircctors, employees, and all other persons handling or responsible for funds of the
Association (provided, however, that if the Association shall delegatc some or all of the
responsibility for the handling of its funds to a management agent, such fidelity bonds shall be
maintained by such management agent for its officers, employees and agents handling or
responsible for funds of or administered on behalf of the Association).

ARTICLE Vi

COVENANTS FOR ASSESSMENTS

SECTION 1. Creation of the Lien and Personal Obligation of Assessments. Fach owner
of any Lot, by acceptance of a deed for the Owner’s Lot, whether or not it shall be so expressed
in such deed, covenants and agrees to pay to the Association the following assessments
{coilectively the “Assessments™):

The Assessments, together with interest, costs and reasonable attorney’s fees, shall be a
charge on the land and shall be a continuing lien upon the respective Lot against which the
assessments are made. Each such Assessment, together with interest costs and reasonable
attorney’s fees, shall also be the personal obligation of the person who was the Owner of such
Lot at the time when the Assessment fell due. The personal obligation for delinquent
Assessments shall not pass to the Owner’s successors in title unless expressly assumed by them.

SECTION 2. Annual Assessments. The Board of Directors shall adopt a proposed
annual budget at least 90 days before the beginning of cach fiscal year. Within 30 days after
adoption of the proposed budget, thc Board of Directors shall provide all of the Lot Owners a
summary of the budget and notice of a meeting to consider its ratification including a statement
that the budget may be ratified without a quorum. The budget is ratified unless, at the meeting, a
majority of all the Lot Owners in the Association rejects the budget. In the event the proposed
budget is rejected, the periodic budget last ratified by the Lot Owners shall be continued until
such a time as the Lot Owners ratify a subsequent budget proposcd by the adopted Board of
Directors. The annual assessment for cach ].ot shall be cstablished based on the annual budget
thus adopted; provided, however, that the first Annual Assessment shall be set by the Declarant
prior to the conveyance of the first Lot to an Owner. The due date for payment shall be
cstablished by the Board of Directors. The Board of Directors shall have the authority to require
the assessments to be paid in periodic installments.

The Association shall, upon demand, and for a reasonable charge furnish a certificate signed by
an officer or agent of the Association setting forth whether the assessments on a specified Lot
have been paid.
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SECTION 3. Special Assessments. In addition to the Annual Assessments authorized
abovc, the Board of Directors may levy, in any assessment year, a Special Assessment applicable
to the year only for capital improvements must be approved by the affirmative vote, written consent, or
any combination thercof, of fifty-one percent (51%) of the Class "A" Members present at a mecting in
person or by proxy who will be subiect to such Special Assessment.  Special Assessments shall be
allocated equally among all Lots subject to such Special Assessment. Spccial Assessments shall be
payable it such manner and at such times as determined by the Board, and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is approved.

SECTION 4. [nsurance Assessments. All premiums on insurance policies purchased by
the Board of Directors or its designee and any deductibles payable by the Association upon loss
shall be a common expense, and the Association may in any asscssment year levy against the
Owners cqually an “Insurance Assessment”, in addition to the Annual Assessments, which shall
be in an amount sufficient to pay the annual cost of all such deductibles and insurance premiums
not included as a componcent of the Annual Assessment.

SECTION 5. Rate of Assessment. The Association may differentiate in the amount of
Assessments charged when a reasonable basis for distinction exists, such as between vacant Lots
of record with completed dwellings for which certificates of occupancy have been issued by the
appropriate governmental authority, or when any other substantial difference as a ground of
distinction exists between Lots. However, Assessments must be fixed at a uniform rate for all
Lots similarly situated.

SECTION 6. Working Capital Assessments. The Association is authorized to charge an
amount equal to three months of the monthly amount of HOA dues, and initially not to cxceed
$250.00, in advance to be collected from cach initial purchaser of a Lot(s) from the Declarant as
a working capital assessment. Such amounts paid for working capital are not to be considered as
advance payment of the annual or any other assessments or a reserve fund contribution. Working
Capital Assessments amounts may be adjusted by the Board of Dircctors at its sole discretion.

SECTION 7. Commencement of Assessments. Assessments for each Lot shall
commence upon the date of acceptance by an Owner of a deed from Declarant. Declarant has
the right to waive assessments for a Featured Builder for a specific period of time.

SECTION 8. Declarant Obligation for Assessments. Declarant shall not be required to
pay assessments on any lots or property owned by it, however, the declarant shall be responsible
to cover any budget shortfall which is defined as the difference between the actual expenses of
the Association less Lot Owner assessments.

SECTION 9, Effect of Nonpayment of Asscssments and Remedies of the Association.
Any assessment or installment thereof not paid within (30) days after the due datc shall bear
interest from the due date at the highest rate allowable by law. The Association may bring an
action at law against the Owner personally obligated to pay the same or foreclose the lien against
the Owner’s Lot. No Owner may waive or othcrwise escape liability of the Assessments
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Book: 4451 Page: 75

provided for herein by non-use of the Common Area or abandonment of his Lot. All unpaid
installment payments of Assessments shall become imniediately due and payable if an Owner
fails to pay any installment within the time permitted. The Association may also establish and
collect late fees for delinquent installments.

SECTION 10. Lien for Assessments. The Association may file a lien against a Lot when
any Assessment levied against said Lot remains unpaid for a period of 30 days or longer.

a) The lien shall constitute a lien against the 1.ot when and after the claim of lien is filed of
record in the office of the Clerk of the Superior Court of the county in which the Lot is
located. The Association may foreclose the claim of lien in the like manner as a mortgage
on real estate under power of sale of Article 2A of chapters 45 of the General Statutes.
IFees, charges, late charges, fines, interest, and other charges imposcd pursuant to
Sections 47F-3-102; 471°-3-107 and 47F-3-115 of the Act are enforceable as
Assessments.

b) The lien under this section shall be prior o ali licns and encumbrances on a Lot except (1)
liens and encumbrances (specifically including, but not limited to, a mortgage or deed of
trust on the Lot) recorded before the docketing of the claim of lien in the office of Clerk
of Superior Court, and (i1) liens for rcal estate taxes and other governmental assessments
and charges against the Lot.

¢) Any judgment, decree, or order in any action brought under this section shall include
costs and reasonable attorney’s fees for the prevailing party.

d) Where the holder of a first mortgage or deed of trust of record, or other purchaser of a
Lot obtains title to the Lot as a result of {orcclosure of first mortgage or first deed of trust,
such purchascr and its heirs, successors and assigns shall not be liable for the
Assessments against the Lot which became due prior to the acquisition of title to the Lot
by such purchaser. The unpaid Assessments shall be deemed to be common Expenses
collectible from all the Lot Owners including such purchaser, its heirs, successors and
assigns.

e) A claim of lien shall set forth the name and address of the Association, the name of the
record Owner of the Lot, and the amount of the lien claimed.

10
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ARTICLE VII

ARCHITECTURAL REVIEW

SECTION 1. Committee Eistablished. The Association shall at times have as a
standing Committee an Architectural Review Committee, consisting of one or more person, no
more than five (5) people. Each Committee member is appointed by, and serves at the pleasure
of, the Board, unless the Board from time to time constitutes itself as the Committee. The Board
from time to time may designate alternate members, to serve in the absence of any regular
member. Absent Board action to the contrary, the Board is deemed to have constituted itseif as
the Committee. Committec members need not be Directors nor Lot Owners. No Committee
member is entitled to compensation for services performed; but the Board may employ
independent professional advisors to the Committed and allow reasonable compensation to such
advisors from Association funds. Any Commiittee action may be taken by a simple majority of its
members, with or without a formal meeting or joint deliberation, so long as each member is
informed in advance of the action proposcd.

The Architectural Review Committee may establish and charge reasonable fees
for review of applications hereunder and may require such fees to be paid in full prior to review
of any application. Such fees may include the reasonable costs incurred by the committees in
having any application reviewed by architects, cngineers or other professionals. The Committee
may establish and charge additional reasonable fees such as a refundable construction bond and a
non-refundable road impact fec.

SECTION 2. Developer’s Rights. All duties and responsibilities conferred upon the
Architectural Review Committee by this Declaration or the By-Laws of the Association shall be
cxercised and performed by the declarant or it’s Designee, so long as the Declarant shall own
any lot in The Preserve at Tidewater or any additions annexed thercto by Supplemental
Declaration or Amendment.

SECTION 3. Committee Authority. The Committee has full authority to regulate the
exterior appearance of the lots to: (i) assure harmony of external design and location in relation
to surrounding buildings and topography; and (i1) to protect and conserve the value and
desirability of the Properties as a residential community. The power to regulate includes the
power to prohibit those exterior uses, structures, conditions, or activitics inconsistent with the
provisions of this Declaration or otherwise contrary to the best interests of all Owners in
maintaining the value and desirability of the Propertics as a residential community.

SECTION 4. Committee Approval. No building, improvement, structure, addition, pool
and play structures, landscaping, attachment, condition, excavation, alteration, or change
(including any color change) may be made, installed, maintained, restored, or permitted to
remain on or to the exterior of any Lot, unless made, installed, maintained or restored, as the case
may be, substantially in compliance with plans and specifications reviewed and approved by the

i1
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Committee in advance. Notwithstanding the foregoing, the Committee’s approval is not required
for (1) interior arcas of a building, (i1} restoration of any previously approved building, structure,
or other item that is substantially identical in all respects to the original work, as approved, or
(111) for any item that is concealed from view by improvements, structures, fencing, vegetation,
or other items previously approved or installed.

SECTION 5. Objective Standards. In addition to any other express standard that may be
provided by this Declaration, all actions by the Committee must: (1) assure harmony of external
design, materials, and location in relation to surrounding building and topography within the
properties; and (i1) protect and conserve the value and desirability of the Properties as a
residential community; and (iii) not conflict with the maintaining the value and desirability of the
Propertics as a residential community.

SECTION 6. Rules and Regulations. The Committee from time to time may adopt and
amend reasonable, uniform rules and regulations as to all matters within the scope of its
authority, including procedural matters, so long as such rules and regulations are (1) consistent
with the provisions of the Legal Documents; and (1i) if the Board has not constituted itself as the
Committee, approved by the Board before taking effcct. Rules and regulations adopted pursuant
to this section have the same force and effect as the Association’s other rules and regulations and
are enforced by the Board in the name of the Association.

SECTION 7. Design Guidelines. The Committee shall adopt the Design Guidelines prior
to closing on the first Unit and thereafter shall have sole and full authority to amend them. Any
amendments to the Design Guidelines shall be prospective only and shall not apply to require
modifications to or removal of structures previously approved once the approved construction or
modification has commenced. There shall be no limitation on the scope of amendments to the
Design Guidelines; the Committee is expressly authorized to amend the Design Guidelines to
remove requirements previously imposed or otherwise to make the Design Guidclines less
restrictive. The Committee shall make the Design Guidelines available to Owners and Builders
who scck to cngage in development or construction within the Property

SECTION 8. Subjective Judgment. In addition to complying with the objective standards
of this Declaration, Declarant specifically intends that the Committee members exercise an
informed, subjective aesthetic judgment as to any matters within the Committee’s authority that
is conclusive and binding upon any person affected, absent bad faith, mistake, or deliberate
intentional discrimination that cannot be justified on any rational basis. Without limitation, and
in recognition of the fact that each Lot is unique, no Committee action with respect to any
particular Lot necessarily is of any precedential value with respect to any other Lot. Specifically,
the fact that the Commuittce may have approved or denied a particular installation, condition,
activity, or item with respect to any particular Lot does not, by itself, constitute grounds for
requiring such approval or dental with respect to any other Lot. Each application for Committee
action must be evaluatcd on its own merits, with the Commitiee exercising the broadest
discretionary judgment that 1s consistent with the requirements of this Declaration.

12

Book: 4451 Page: 75  Page 13 of 89 Book: 4451 Page, 1977-Current: 75 Seq: 13



Page 14 of 89

SECTION 9. Review. The Board from time to time may appoint one or more persons to
make preliminary review of any applications to the Committee and report such applications with
such person’s advisory recommendations for Committee action. If the Board has not constituted
itself as the Committee, provision must be made for review by the Board of the Committee
decisions at the request of the applicant, subject to reasonable limitations and procedures as the
board considers appropriate. The Association’s procedure for review and enforcement of the
provisions of this Article in all events and at all times must provide any affected person with
reasonable advance notice and a reasonable opportunity to be heard in person and through
appropriate representatives of such person’s choosing in a reasonably impartial manner.

SECTION 10. Notice of Action. No suit, proceeding, or other action to enforce the
provisions of this Article may be commenced or continued, nor may any of the provisions of this
Article be enforced, against any person who acquires any interest in a Lot without actual
knowledge that a building or other structure (including walls and fencing) was installed,
maintained, or restored, as the case may be, in violation of the requirements of this Article unless
such, suit, action, or other proceeding is commenced within one year after such building or other
structure was substantially complete and a lis pendens or other notice of the pendency of such
action 1s recorded within such time period. No such action may be commenced, continued or
otherwise enforced against any purchaser or creditor who acquires an interest in, or a lien upon,
any Lot for value, other than pre-existing indebtedness, and without actual knowledge of any
such violation if such purchaser or creditor obtained a statement under penalty of perjury from
the applicable Owner that no violation existed on such Lot at the time value was given or paid.
Upon payment of any reasonable uniform charge that the Association, from time to time may
impose to defray its costs, the Association within ten days after request will issue an appropriate
certificate of compliance or noncompliance, as the case may be, with the provisions of this
Article that is binding and conclusive as {o the information its sets forth upon both the
Association and any person without actual knowledge to the contrary.

SECTION 11. Developer Action. Notwithstanding any provision of this Article, no
Committee approval is required for any residential dwelling or any its appurtenances constructed
or authorized by Declarant on any Lot, so long as it otherwise conforms to the applicable
requirements of this Declaration. The foregoing exemption is for the exclusive benefit of a
Declarant and may not be extended by Declarant to any builder or any Homeowner other than

Declarant.

SECTION 12. Hold Harmless. The Declarant, Association, Managing Agent, and
Architectural Review Commiliee do not warrant and make no representations regarding the
quality of any building, improvement, structure, addition, landscaping, attachment, condition,
excavation, alteration, or change located upon any tot. All owners hereby hold harmless the
Declarant, Association, or Architectural Review Committee from any and all damages that may
result from the installation, construction, maintenance or the like with regards to any
improvements or additions.
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SECTION 13. Featured Builder(s). Declarant reserves the exclusive right to designate
certain builders as Featured Builders. All Featured home builders are independently owned and
operated companies. To qualify as a Featured Builder, a builder must satisfy certain criteria and
requirements established by the Declarant or, after transition to the ARC. The designation of any
builder as a Featured Builder and the criteria and requirement established by the Declarant, its
successors or assigns, or ARC for a builder to qualify as a Featured Builder are solely for the
Declarant’s protection and benefit and are not intended to, and shall not be construed to, benefit

any lot owners or any other party whatsoever. Declarant makes no representation, express or
implicd, to any lot owner or any other party whatsoever with regard to the Featured Builders,
including, without limifation, a Featured Builder’s performance or ability to perform, solvency or
financial status, compliance with applicable laws and regulations, use of construction substances
and materials and performance pursuant to any or other rcasonable standard of performance.
Neither the Declarant nor any real estate broker is responsible in any manner for the performance
of the obligations of Featured Build chosen by a lot owner, who shall look solely 1o the builder
for enforcement of any claims for nonperformance, breach of warranty or any other material
matter relating to the construction of the lot owner’s home.

Each Owner acknowledges and agrees that Featured Builders are not agents or employees of
Declarant, the Association, or their respective agents, assigns, or employees. The Association,
Declarant, and their respective agents or assigns, or employees shall not be held Hable to any
Person for any loss, damage, or injury resulting from any decision, action, inaction, negligence,
contractual breach, tort, or work performance of any Featured Builder.

ARTICLE VIII

USE RESTRICTIONS AND MAINTENANCE

SECTION 1. Use Restrictions.

a) Commencement of Construction. Purchaser(s) or their successors and assigns, of
lot(s) must obtain a permit to construct a residence upon said lot(s) and commence construction
within one year of the recordation of deed of conveyance for said lot(s) from Declarant. If
Purchascr does not commence construction, Declarant retains the right to purchase any lot(s)
from the original Grantee prior to such lots being offered for sale at the original price between
Declarant and Purchaser. A variance to this requirement may be obtained if the Purchaser and
Declarant agree as part of the purchase and sale agreement between the parties and with the
consent of the Association that the Purchaser is intending to hold the lot in anticipation of
retirement at which time the Purchaser intends to build a house on the lot.

i4
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b) Land Use and Building Type. No Lot shall be used for any purpose except for
residential purposes unless specifically enumerated upon plat of The Preserve at Tidewater. All
numbered Lots are restricted for construction of dwellings in accordance with the plat of The

Preserve at idewater.

¢)  Nuisances. No noxious or offensive activity shall be carried on upon any lot nor
shall anything be done thereon which may be or may become any annoyance or nuisance to the
neighborhood. There shall not be maintained any plants or animals, nor device or thing of any
sort whose normal activities or existence are in any way noxious, dangerous, unsightly,
unpleasant or other naturc as may diminish or destroy the enjoyment of other Lots by the Owner
thereof. It shall be the responsibility of cach Owner to prevent any unclean, unsightly or unkempt
condition of buildings or grounds on the Owner’s Lot which would tend to decrease the beauty
of the neighborhood as a whole or the specific arca.

d} Temporary Structures. No structure of a temporary character, tratler, bascment,
tent, garage, barn, or any other outbuilding shall be used on any Lot any time either temporarily
or permanently without the consent of the Assoctation or its designec; provided, however, that
this shall not prevent the Declarant, its designees or assigns from maintaining a construction
trailer or office on any part of the Project until the construction of dwellings on all Lots and

improvements are completed.

e) Vehicles/Boats/Etc. no camper trailer, motor or mobile homes, tractor/trailer, or
similar type vehicle, bicycles, scootets, toys or other personal articles shall be permitted to
remain on any [.ot or on any street at any time unless they are stored out of sight of adjoining

properties and strects. No inoperable vehicle or vehicle without current registration and
insurances will be permitted on any lot on any street. The Association shall have right to have all
such vehicles towed away at the Owner’s expense.

No rcpairs to any vehicle may be made on the streets or in driveways, but only 1n a garage or
other areas not visible to the street. No vehicle belonging to an Owner or to a member of the
family or guest, tenant, or employee of an Owner shall be parked tn such a manner as to impede
or prevent ready access to another Owner’s lot. The Owners, their employees, agents, visitors,
licensees and the Owner’s family will obey the parking regulation posted on the private streets
and drives and any other trafiic regulations promulgated in the futurc for the safety, comfort and
convenience of the Owners.

fy  Animals. No animals, livestock, poultry of any kind shall be kept or maintained
on any Lot or in any dwelling except that dogs, cats, or other houschold pets may be kept or
maintained provided that they are not kept or maintained for commercial purposes and provided
further that they are not allowed to run free, are at all times kept properly leashed or under the
control of their Owner and do not become a nuisance to the ncighborhood. Pet Owners shall be
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responsible to immediately and properly dispose of any pet waste on individual lots, common
areas and roadways.

g)  Nuisances. No Owner shall make or permit any noises that will disturb or annoy
the occupants of any of the lots in the development or do or permit anything to be done which
will interfere with the rights, comfort or convenience of other Owners,

h)  Statuary, TV Satellite Dishes and Outside Antennas. No yard statuary, yard art, or
TV satellite signal receiving dishes are permitted on any lot and no outside radio or television
shall be erected on any Lot or dwelling unless and until permission for the samc has been granted
by the Board of Directors of the Association or its Architectural Review Committee; provided,
however, satellite dishes not over cighteen {18} inches in diameter which cannot be seen from the

street are permitted.

1) Construction in Any Future Common Area. No person shall undertake, cause or
allow alteration or construction in or upon any portion of future Common Areas except at the
direction or with the express written consent of the Association or as permitted by this
Declaration.

7} Subdividing. Subjcct to any rights reserved to the Declarant hercin, no lot shall be
subdivided, or its boundary lines changed except with the prior written consent of the Declarant
during the Development Period and thereafter by the Board of Directors of the Association. The
Owner requesting subdivision shall pay all expenses.

k)  Trash. Each Owner shall keep such Owner’s lot in a good state of preservation
and cleanliness and shall not sweep or throw or permit anything to be swept or thrown therefrom,
or from the doors or windows thereof, any dirt or other substance. All garbage and refuse from
the lots shall be deposited with care in garbage containers intended for such purpose only at such
times and in such manner as the Board of Managers/Directors may direct. All trash cans must be
kept from view from the street except on trash pickup days. Trash cans must be removed from
the street within 24 hours of trash pickup.

I} Christmas Decorations. Christmas decorations may only be exhibited betwecn
November 20 and January 7 of the following ycar.

m) Flags. No flags shall be flown upon any lot or common area in the subdivision
with exception of the flag of the State of North Carolina and the flag of the United States of
America. No flags of any kind may be displayed upon vertical flag poles. No flag may be
displayed larger than 4°x6°.
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n)  Political Signs. No political signs may be displayed upon any common areas or
individual lots within the subdivision.

o) Flags/Speech. The rights of Owners and occupants to display on their Lots flags,
political signs, signs and symbols of the kinds normally displayed in or outside of residences
located in single-family residential neighborhoods in individually owned property shall not be
abridged; provided, however, the Board may adopt reasonable time, place, size and manner of
display restrictions regulating flags, political signs, signs and symbols which are visible from
outside the Lots.

p)  Damage Liability. Any damage to butldings, recreational facilities, or other
common areas or equipment caused by Owners, their children or their guests shall be repaired at
the expense of the Owner.

q) Amendment and Revocation. Any consent or approval given under these
community rules by the Board of Directors shall be revocable at any time. These Community
Rules may be added to or repealed at any time by the Board of Directors.

SECTION 2. Maintenance. To the extent thc association is not obligated to provide
maintcnance pursuant to this Declaration, cach I.ot Owner shall keep his Lot in compliance with
the Community Wide Standard including, but not hmaited to, free from weeds, underbrush or
refuse piles, or unsightly growth or objects. Each Lot Owner is responsible to maintain his sewer
system from his home to the sewer tie-in box, including the lateral sewer line and grinder pump.
In the event the Owner fails to do so, then after thirty days’ notice from the Architectural Review
Committee, the Association or its designee may enter upon the Lot and remove the same at the
expense of the Owner, and such entry shall not be deemed a trespass, and in such event a lien
shall arise and be created in favor of the full amount of the cost thereof chargeable to the
Owner’s Lot, including collection cost and such amounts shall be due and payable within thirty
{30) days after the Owner is billed therefore. Such lien shall be enforceable by Court proceedings
as provided by law for enforcement of liens. In the event that any maintenance activities are
necessitated to any future Common areas by the willful act or passive negligence of any Owner,
his family, guest, invitees or tenants and the cost of such maintenance, repair or other activity is
not fully covered by insurance, then, at the sole discretion of the Board of Directors of the
Association, the cost of the same shall be the personal obligation of the Owner and, if not paid to
the Association upon demand, may be added 1o the annual assessment levied against said
Owner’s Lot and shall become a lien against the [Lot.
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ARTICLE IX

GENERAL PROVISONS

SECTION 1. Wetlands Restrictions. All conveyances of Property subject to this
Declaration shall also be subject to the restrictions imposed upon the real estate depicted on that
certain Master Plan recorded in Plat Book 69, Page 12, Onslow County Registry by the Wetland
and Buffer Regulation Compliance Addendum, a copy of which is attached hereto marked
Exhibit A, by the General Permit issued by the U. S. Army Corps of Engineers, Action Id.
SAW-2005-00817, a copy of which is attached hereto marked Exhibit B1, and by the
Modified Approval of 401 Water Quality Certification with Additional Conditions issued
by the North Carolina Department of Environmental Quality, DWR # 05 2220 V4 Onslow
County, a copy of which is attached herceto marked Exhibit B2, all of which are
incorporated herein as if fully set forth in this paragraph.

SECTION 2. Stormwater Management. All conveyances of Property subject to this
Declaration shall be subject to the State of North Carolina Stormwater Management Permit
Number SW8 051146 as issued by the Division of Water Quality under NCAC 2H.1000, a
copy of which is attached hereto marked Exhibit C and incorporated herein as if fully set
forth in this paragraph.

The State of North Carolina is made a beneficiary of these covenants to the extent necessary to
naintain compliance with the Stormwater Management Permit.

All Lot Owners shall be responsible to ensure continued compliance with the rules and
regulations with regards to their individually owned property.

Responsibility to ensure continued compliance with the above referenced permit shall transfer to
the Association ence Declarant has conveyed fifty percent (50%) of the Lots initially owned by
Declarant.

SECTION 3. Rights of Institutional Note Holders. Any institutional holder of a first lien
on a Lot will, upon request, be entitled to {(a) inspect the books and records of the Association
during normal business hours, (b) receive an annual audited financial statement of the
Association within ninety (90) day following the end of the fiscal year, {(¢) receive written notice
of all mectings of the Association and right to designate a representative to attend all such
meetings, (d) receive written notice of any condemnation or casualty loss that affects cither a
material portion of the Project or the Property securing its loan, (e) receive written notice of any
sixty-day (60) delinquency in the payment of assessments or changes owed by any Owner of any
property which is security for the loan, (I) rcceive written notice of a lapse, cancellation, or
material modification of any insurance policy or fidelity bond maintained by the Association, (g)
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receive written notice of any proposed action that requires the consent of a specified percentage
of mortgage holders, and {h) be furnished with a copy of any master insurance poficy.

SECTION 4, Utility Service. Declarant reserves the right to subject the Properly to
contracts for the installation of utilities, cable TV and street lighting, which may require an initial
payment and/or a containing monthly payment by the Owner of each Lot. Each Lot Owner will
be required to pay for any water connections, sewer connections, the installation, maintcnance,
repair and replacement of a grinder pump and pipes or lines connected to the main sewage
treatment collection lines, impact fees or other utility service to the Lots. In the alternative, the
Developer may collect such connection, impact and other fees, charges directly from the Lot
Owners. All Lot Owners shall be required, for the houschold purposed, to use water and sewer
suppiied by the companies/governmental units servicing the project. Separate water systems for
outside irrigation and other outdoor uses shall not be permitted without the consent of the
Declarant or the Association.

The sewer systemn designed for the Property 1s a Low Pressure System that 1s connected to the
private utility company system owned and operated by Pluris. The system has been installed
and approved for operation by North Carolina Department of Environmental and Natural
Resources {(NCDENR), Permit No. WQ0029938 Modification, more specifically described
on Exhibit F, which is incorporated herein as if fully set forth in this paragraph. In order for
the system to function properly each new home will be outfitted with a grinder pump, which
must bc maintained by cach Owner in accordance with the specifications provided by the
manufacturer and the Association. Any violation of the maintenance specifications or replacing
the grinder pump with an unauthorized replacement may severely compromise the proper
operation of the entire sewer system and will be subject to fines and potentially damage claims
for system-wide repair.

SECTION 3. Severability. Invalidation of any one of thesc covenant or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

SECTION 6. Lots Subject to Declaration/Enforcement. All present and future Owners,
tenants and occupants of Lots and their guests or invitees, shall be subject to, and shall comply
with the provisions of the Declaration, and as the Declaration may be amended from time to
time. The Acceptance of a deed of conveyance or the entering into of a lease or the entering into
occupancy of any lot shall constitute an agreement that the provisions of the Declaration arc
accepted and ratified by such Owner, tenant or occupant. The covenants and restrictions of this
declaration shall inure to the benefit of and be enforceable (by proceedings at law or in equity)
by the Association, or by the Owner of any Lot, their respective legal representatives, heirs,
successors and assigns, and shall run with and bind the land and shall bind any person having
any Lot, as though such provisions were made a part of each and every deed of conveyance or
lease, for a term of twenty(20) years from the date this Declaration is recorder, after which time
they shall be automatically extended for successive periods of ten (10} years, unless terminated
by the lot Owners. Failure by the Association or by an Owner to enforce any covenant or
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situation or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

SECTION 7. Liability of Declarant. The affirmative vote of no less than two-thirds (2/3)
of all votes entitled to be cast by the Association Members shall be required in order for the
Association to (1) file a complaint, on account of an act or omission of the Declarant, with any
governmental agency which has regulatory or judicial authority over the Project or any part
thereof;, or {2) assert a claim or sue the Declarant.

SECTION 8. Right of First Refusal. Declarant retains the right of first refusal to purchase
any vacant lot offcred for sale within twelve (12) months of initial transfer for an amount equal
to the purchasc price of the initial sale.

ARTICLE X

FUTURE DEVETLLOPMENT

SECTION 1. Developer may, from time to time, without the assent of any other entity,
annex to and make part of the Subdivision any other real property which Developer now owns or
later acquired (the “Additional Property™), upon such terms and conditions and subject to
covenant and restrictions, as the Developer, in its sole discretion, shall deem reasonable and
appropriate.

SECTION 2. Each such annexation of Additional Property shall become cffective upon
the recording of an amendment to this Declaration, duly executed by the developer, specifically
describing the Additional Property annexed to the subdivision, and setting forth the terms and
conditions upon which such Additional Property is annexed to the subdivision and the covenants
and restrictions to which such Additional Property shall be subject.

SECTION 3. Declarant may construct additional features or modify plans of proposed
features within the Common Areas, Limited Common Areas and Open Spaces without approval
of the Association.
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ARTICLE XTI

Former Sewer Treatment Plant

SECTION 1. Septic Fields shall revert to Declarant. Any area that is designated as a
septic field or proposed septic ficld or is used as a septic field for an offsite Lot, shall revert to
the Declarant upon the availability of Public Sewer Service, which must be utilized by all Lots
and Lot Owners. Upon reversion, Declarant may sell such former Septic Fields as Lots.
Declarant, at its sole discretion, may reject to receive such reversion.

ARTICLE X[1

STREET DISCLOSURE

The streets designated as Private Streets within the subdivision have been
constructed in accordance with the terms of that certain Street Disclosure Addendum attached
hereto marked Exhibit D and incorporated herein as if fully set forth in this paragraph.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the day
and year first above written.

Alligator Bay Development, LLC, a Delaware Limited Liability Company

b ) '

— ks

Danieil J. Freeman, Manager

COM‘E o (c)g‘i*v\ County, State of California

| certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document for the purpose stated
therein and in the capacity indicated:

, | A’
Date: f"m; {[ ; 2 O{[: C“”’@/Jm /I%% e
Printed Name: ,7:/5(/’//' frorr Notary Public

My commission expires: /W?f A8, Zevg
’ 7

B, TREVOR NATHANIEL BROWN |
X3 COMM. #2107092 :}
: No{t:%ryt Puglic -(éati!ornia 3
nira Costa -
Coma C oumy
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Exhibit A

Wetland Buffer Regulation Compliance Addendum

In accordance with Title 15 A NCAC 2H.500, the following Deed Notification shall be recorded in Onslow
County Registry prior to the conveyance of lots. Said Deed Notification shall apply to the herein named
suhdivision and those lot numbers as shown on plans titled The Preserve at Tidewater prepared by
Geolnnavation, PC dated 08/30/13.

“The U.S Army Corps of Engineers {Corps} determined that porticns of this development include waters
of the United States. Property owners of land containing these waters, which includes wetlands, must
comply with the permitting requirements of Section 404 of the Clean Water Act; whereby any discharge
of dredged or fill material into these waters may require prior approval from Corps. Failure to cbtain
prior approval, when required may result in a federal enforcement action. The intent of this provision is
to prevent additional and/or unauthorized impacts of waters of the U.S. associated with this
development; moreover, property gwners should not assume that any future request for a Corps permit
would be approved. This covenant is to run with the fand and shall be binding on all parties and all
persons claiming under them.”

Alligator Bay Development, LLC, a Delaware Limited Liability Corporation
..... \

{SEAL)
= Danlell Fre\eman Manager

{Ooni{a (o County, State of California

| certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document for the purpose stated therein and
in the capacity indicated:

ate:_(fuy (0, P16 Fhyp oy Bpren
| f”
Printed Name: WL ol gr@f/v“/" Notary Public
My Commission Expires: Ajﬂ( X A ; 7O14

TREVOR NATHANIEL BROWN
COMM. #2107092 =
_ Notary Public - Cafifornia 38
oy Contra Costa County -
b My Comen, Exgites Apr. 16, 201
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U.S. ARMY CORPS OF ENGINEERS NEGEIVE
WILMINGTON DISTRICT JAN 25 2016

Action Id. SAW-2005-00817 County: Onslow U.S.G.8. Quad; NC-SNEADS Fi l{lslé‘{

GENERAL PERMIT (REGIONAL AND NATTONWIDE) VERIFICATION

Permittee: Alligator Bav Associates, LIC
Altn: Mr. Byron Saintsing, Principal Office

_ Smith Debnam Narron Drake Saintsing & Myers, LLP
i Address: 4601 Six Forks Road, Sulte 400
é Raleigh, NC 27609

: Permittes: Alligator Buy Assoclates, LLC 5
Altn: Mr, Daniel Freeman hot - {
Address: 3675 Mt. Diablo Boulevard Em .

Lafayette, CA 94549 ) o

Agent: Seuthern Enviropmental Gropn, Ine,
Attn; Mr, David Syster
5315 South College Road, Sulte E
Wilmington, NC 28412

Size (acres) 3826 Nearest Town Sneads Fecry
Nearest Waterway Onslow Bay River Basin  New River
USGS HUC 03020302 Coordinates  Latitude: 34,5213822224377
Lougitude: ~77,dUHH247 359885
Location deseription: The project area is tocpted alonp the souihside of Chadwiek Acires Road, southensi of Ot Follistone

Rond, in adincent wethnds dnd iribilaries to Alligetor Bay, sonth of the chmmunity of Saeady Tterry, Onslow Cowpty, North

Caraling,

Description of projects area and activity: This verifieation clarifies nnd updates tie restovation plan assoeisied with the after
ifie fact authorization issoed on July 2, 2014 by this office, The aforementivned after the fuet amthorization remaing valid with
all oviginal conditigns hrough Morch 18, 2017, Again this verification s meant to clarify addiional restoration that wust be
complete tu maintnln permit complinnee,

Applicable Law: B0 Section 404 (Clean Water Act, 33 USC 1344)
[ Section 10 {Rivers and Harbors Act, 33 USC 463)

Authorization: Regional General Permit Number or Nationwide Permit Number: NW 29
SEE ATTACHED RGP or NWP GENERAL, REGIONAL AND SPECIAL CONDITIONS

Your work is authorized by the above referenced permit provided it 1y accomplished in stelct accordance with the sitached
conditions and your submitted application and attached information dated September 30, 2015, Any violation of the attached
conditions or deviation from your submitted plans may subject the permittce to a stop work order, a restoration order, a Class
I administrative penalty, and/or appropriate legal action.

'This verification will remain valid until the expiration date identified below unless the nationwide autherization is modified, suspended
or revoked. If, prior to the expiration date identified below, the nationwide permit authorization is relssued and/or modified, this
verification will remain valid until the expiration date identified below, provided it complies with all requirements of the modified
nationwide permit. 1fthe nationwide permit authorization expires or is suspended, revoked, or is medified, such that the activity would
no longer comply with lhe terms and conditions of the nationwide permit, activities which have commenced (i.e., ar¢ under construction)
or are under contract $o cornmence in reliance upon the nationwide permit, will remain authorized provided the activity is completed
within twelve months of the daie of the nationwido permit’s expiration, modification or revocation, unless discretionary authorily bas
been exercised on a case-by-case basis to modlfy, suspend or revoke the authorization.

Activitics subject to Scction 404 (as indicated above) may also require an individual Section 401 Water Quality Certification, You
should contact the NC Division of Water Quality (telephione 919-807-6300) 1o determine Section 481 requirements,

For activities occurring within the twenty coastal counties subject to regulation under the Coustal Area Management Act (CAMA), prior
to beginning work you must contact the N,C. Division of Coastal Management in Morchead City, NC, st (252) §08-2808.
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‘This Depariment of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal, State
or local approvals/permits.

If there aré any questlons regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory program,
please contact Brad Shuver at 910-251-4611 or Brsd. B.Shaver@uspee.nrmy.mil.

Corps Regulatory Official; “__./gn:{ f(}{zxy(_ Date: November 23, 2015
Lixpiration Date of Veriltcalion: Muyreh 18, 2047

Determination of Jurisdiction:

A. [J] Based on preliminary information, there appear to be waters of the US including wetlands within the above described project
area, This preliminary defermination is not an appeslable action under the Regulatory Program Administeative Appeal Process
{ Reference 33 CER Part 331),

B. [J There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or gur
published regulations, this determination may be refied upon for a perfod not to exceed five years from the date of this

notification.

C. [] There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of
Section 404 of the Clean Water Act (CWA)Y33 USC § 1344). Unless there is a change in the law or our published regulations,
this determination may be relied upon for & period not to exceed five years from the date of this notification.

D, 3 The jurisdictional areas within the above described project arca have been identified under a previcus action, Ploase reference
jurisdictional determination issued 3/4/2014. Action ID: SAW-2005-00817,

Remarks; See attached special conditions addressing restoration sites,

The Wilmingtor District is committed to providing the highest level of support to the public. To help us ensure we

Copy turnished:

NCDEQ-DWR aftn.; Ms. Joannce Steenhuis 127 Cardinal Drive Extension Wilmington, NC 28403
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SAY-2005-00817
Page I of 2
SPECIAL CONDITIONS
Tidewater on the Bay

Resolution of Unauthorized Impacts

l.  The Permittee shall complete the on-site restoration and as described in the attached “30
September 2015 Alligator Bay Wetland Restoration Plan®, prepared by Focus Realty
Services, Inc. and Southern Environmental Group, Inc.(SEGI), with the following
modifications:

a} Within 120 days from the issue date of this verification, the permittee must
return the nine (9) identified wetland restoration areas io original grade and
contour; according to an interoffice memo sent by the Corps to SEGI the
wetland restoration was required at sediment basins numbered, A, C, F, G,
H, I, K,L, and N1.

b) Within 120 days from the issuance date of this verification the
aforementioned nine restoration sites as well sediment basin sites D], D2,
and B1 should be seeded with an appropriate wetland seed mix.

It is recommended that this same area be replanted with native shrub
species to reduce the recovery time to the original mixed bay/pine wetland
system.

¢) Within 120 days from the issuance date of this verification, sediment basin
D2 should be disked before seeding to address noted compaction during an
carlier site visit,

d) Within 120 days of the issue date of this verification, the permittee must
contact the U.S, army Corps of Engineers, Wilmington District Regulatory
Division and schedule & post-restoration site inspection,

€) The permittee raust perform annual monitoring of each of the restoration
areas Tor a minimum of five (5) consecutive years, and/or until the Cotps
deems the restoration successful. The annual monitoring should include at
minimum;

- Photographs of the site before restoration as a baseline.

- Photographs of the site during the growing scason.

- Brief narrative of site conditions.

- A description of soil conditions.

- The names/type/percentage of vegetative cover.

-~ A description of hydraulic indicators present.

- Wetland data sheets.

- A description of any contingency measures taken or recommended,
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f} The permittee must submit annual monitoring reports to the U.S. Army
Corps of Engineers, Wilmington District Regulatory Division by the 31%
of May for each consecutive year of monitoring, with the first annual
report due by May 31, 2016.

g) If, after 5 consecutive years of monitoring, the Corps concludes that a
restoration ares is not successful, the permittee will be required to submit
a site remediation plan or an alternative resolution proposal to the Corps
for consideration.

h} Successful restoration of the subject arcas to be graded, filled, and/or
planted with appropriate seed mix or native shrubs, as outlined in the
attached Restoration Plan, shall be determined successful when the
following criteria have been met:

a. A vegetative cover that is comprised of 100% or more suitable
native wetiand plant species typically found in pocosin and/or
pine flatwood ecosystems.

b. A hydroperiod or sufficient water table that is typically
associated with pocosins and pine flatwood systems.

- Specifically, each restoration site shall experience saturated
and/or inundated conditions no less than 3 out of 12
months/year, during normat years,

bt

e 110ty

Book: 4451 Page: 75  Page 28 of 89 Book: 4451 Page, 1977-Current: 75 Seq: 28



Page 29 of 88

Action ID Number: SAW-2005-00817 County: Qnslow
Permittee: Alligator Bay Associntes, LLC

Project Name: ALLIGATOR BAY/ Preserve at Tidewater / Tidewater oit the Bav/Colorady
Coastal Development Company/Focus Realty

Date Verification Issued: November 23, 2015

Project Manager: Brad Shaver

Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
Attn: Brad Shaver
69 Darlington Ave
Wilmington, NC 28403

Please note that your permitted activity is subject to a compliance inspection by a U, S, Army Corps of
Engineers representative. Failure to comply with any terms or conditions of this authorization may
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class I
administrative penalty, or initiating other appropriate legal action.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the ferms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions,

Signature of Permittee Date
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Alligator Bay

Wetland Restoration Plan
USACOR Action ID#: 200500817

Prepared for:

Mr. Brad Shaver
Project Manager, Regulatory Division
U.8. Army Corps of Engineers, Wilmington District
69 Darlington Avenue
Wilmington, North Carolina 28403

Prepared By:

Mr, Cristian Stregter
Focus Realty Services, Inc.
3675 Mount Diablo Boulevard, #350
Lafayette, CA 94549 |

Southern Environmental Group, Inc.
5315 South College Road, Suite B
Wilmington, NC 28412
(510) 452.2711

30 September 2015
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Introduction

Southern Environmental Group, Ine, (SEGI), on behalf of Focus Realty Services, Ine., herein referred to as the
“Client”, is submilting this proposed restoration plan to address the concerns of the U.S. Army Corps of
FEngineers (COE), The arcas of concern are within wetlands and waters of the United States located in the
Alligator Bay Subdivision located off of Chadwick Acres Road, Sncads Ferry, Onslow County, N.C.

Background

Colorado Coastal Development, the previous owners of the property, designed, permitied, and installed the
roadways within Alligator Bay. They were issued 2 Nationwide Permit ONWP) 39 o fil} 0.429-acre of 44
wetlands and 0.059 acres isolated wetlands for the devolopment of & subdivision. The permitted impact areas were
comprised of culverted road crossings, and fill to allow coustruction of roads.

The coniractor tasked with the installation of the sediment and erosion control devices proposed in the approved
stormawater plan, failed to take into consideration the previously verified wetland limits, and subseguently
impacted wetlands during construction of rany of the scdiment traps. These impacts include such disturbances as
excavation of wetland material and deposition of fill material within wetlands and waters of the U.S. (see attached

impact Map),

Site Conditious

Soils

Soil types mapped within the vicinity of the impacts are Pactolus fine sand and Wando fine sand, According 1o
the Soil Survey of Onslow County, North Caroling’, the Pactolus series consists of moderately well drained and
somewhat poorly drained soils on uplands and streant terraces, Included with tius soil in mupping are small areas
of Wando and Leon soils.

The Wando serics is an excessively drained soil found on undulating areas on uplands. Most areas are 10-23 fect
sbove gea level, Included with this soil in wapping are siall areas of the moderately well drained Pactolus soils in
narrow drainweys, the poorly drained Muckalee soils in narrow drainageways, and scattered small areas of Alpin

and Kureb soils,

The majority of the soils within the delinsated wetlands, and in the regions of the impacts, appear to correspond
with the soils mapping and their corresponding soil inclusions,

Vegetation

The wetlands that these sediment ponds and swales drain o can be characterized as pocosin wetland or riverine
swamp forest using the N.C. Wetland Assessinent Method (NCWAM). These preas are typically comprised of
vegetation including pond pine (Pinus seroting), swamp gum (Nyssa aguatica), red maple (Acer rubrum), tulip
poplar (Lirfodendron tulipifera), loblally bay (Gordonia lasianthusy, ced bay (Persea palusivis), sweel bay
(Magnolia virginiena), swawp cyrilla (Cyrilla racemiflora), 1l gallbory (Hlex corigeed), highbush blucberry
(Vaccinium corymbosum), fedder bush (Lyonia lncida), cimamon {ern (Qsmunda cimnamomed), and laurel-caved
greenbriar (Smilax laurifolic). Margingl areas of these wetland types typically contain vepetation more frequently
encountered in uplands such as long leef pine (Finus patustris), loblolly pine (Pinns tacda), Lracken fern
(Pteridium aquilinuin), wire grass (Aristtda stricta), end crecping blueberry (Vaccinium crassifoliunt),

! Sotl Survey of Onslow County, North Caroling, issued 1992
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Hydrology
The hydrologic regime of the areas impacted and the surrounding wetland/upland matrix consists of primarily of
precipitation driven sheet flow. The extreme interiors of the wetland areas approaching the marsh bordering

Alligator Bay are affected by tides to & small degres.
Proposed Restoration A ctivity

There are 17 impact areas associated with stormwater structures within arcas designated wetlands by the COE that
are the focus of this report, Site work te remove all fill material placed within wetlands was completed at the end
of July, 2014, See table below for details and the attached map for Sediment Basiu detail.

Restoration of the abovc areas will involve filling/grading nine {39) areas to bring the cwrrent elevation to
preconstruction grade and in Iine with surrounding wetlands. Oune (1) area is required to be disked, in crder to
aerate the soil and improve vegetative growth. Twelve (12) of the sites will require sceding with a wetland seed
mix. A trackhoe, and when reguired, an off road dnnp truck, will be utilized to execute this work. If no suitable
organic inaterial can be salvaged from the immedisate area, suitable material will be located from one of the many

upland spoil sites within the property.

Book: 4451 Page: 75

Sediment Basin | Fill/Grading Discing Seeding
1D -

A Yey No Yes

C Yes 1 No Yos

F Y No Yes

G Yes No Yoy

H Yes No Yes

J Yoy No Yo

K Yes Ne Yoy

L Yas No Yeu

Ni Yes Ne You

D1 Na No Vs
D2 _ fNo Wes Yy e
Bi No No Yog

I No No No

M No No No

N2 No No No

E Ne No No

B2 No No No

Monitoring and Success Critervia

The client is proposing an amal gualitative monitoring program for the restoration areas, to be carried out over a
period of 3 yoars. The restoration areas will be periodically observed to assure that they are stabilizing properly,
and remaining steble, and that they arc being colonized by hydrophytic woody and herbaceous vegetation to a
degree that the avea would satisfy the vegetative criteria set forth in the 1987 COE Delinestion Manual, and the
Atlantic and Gulf Coastal Plain Supplement to the 1987 Manual, Hydrology will also be noted during the site
visits, to assurg that the sites sre meeting the hydrologic criterie set forth in the 1987 COE Delineation Manual

and Atlantic and Guif Coast Plain Supplement,
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. . . DEC 1 42015
North Carolina Department of Environmental Quality ‘
Pat McCrory
Govemor Donald R. van der Vaert
Secretary
November 24, 2015
DWR # 05 2220 V4

E ; Z Onslow County
L] - "’
Alligator Bay Assoclates, LLC Exhlblt

Attn: Dan Freeman
3675 Mt. Diablo Blvd.
Lafayette, CA 94549

Subject:  MODIFIED APPROVAL OF 401 WATER QUALITY CERTIFICATION WITH ADDITIONAL
CONDITIONS
Tidewater on the Bay (Formerly Alligator Bay} Subdivision, Sneads Ferry

Dear Mr. Freeman:

This Certification supersedes and replaces the previous certification dated April 25, 2014, You have our
approval for the Impacts listed below for the purpose described In your After-the Fact Pre-construction
Application {PCN) dated September 30, 2015, recelved by the Division of Water Resources {Divislon}
Qctober 20, 2015 and subsequent Information received by the Wiimington Regional Office on November
20, 2015, These impacts are covered by the enclosed Water Quality General Certlfication Number 3890
{GC3850) and the conditions listed below. This certification is associated with the use of Natlonwide
Permit Number 29 once It Is issued to you by the U.S, Army Corps of Engineers. Please note that you
should get any other federal, state or focai permits before praceeding with your project, including those
required by {but not limited to} Sediment and Erosion Control, Non-Discharge, and Water Supply
Watershed regulations,

This approval requires you to follow the conditions listed in the enaclosed certification(s} or general
permit and the following additional conditions:

1. lmpacts Approved
The following impacts are hereby approved as long as all of the other specific and general conditions
of this Certification {or !solated Wetland Permit} are met, [15A NCAC 02B .0506{b)(c) No other

impacts are approved Including incidental impacts:

Ctvizion of Water Resources  Wikninglon Regional Offlce
127 Gardingl Dr, Exl., Witmington, NC 28405
Phore (9101 798-7215  Inlemet wuvw. nodenr.aoy

An Equal Opporunity Y ABlrmatve Action Ermiployes ~ Made o pirt by mtyclad paper
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Alligatar Bay Assaciates, (1€
Atto: Dan Freeman

DWA Permit # 20052220 v4
November 24, 2015
Page20of?
Type of Impact Amount Approved Amount Approved | Plan Location
{untts) {units} Or Reference
Parmanent Temporary
Stream 39 linear feet N/A linear feat Wetlands Impact area A
_ {atteched}
4047401 Wetlands N/A acres
A 0.026 ac(1,147.23 sf) Wetlands impact Area A
B 0.151 ac (6,556.1 sf} Wetlands Impact Area B
C 0.025 ac {1,101.3 s ‘Wetlands Impact Area €
D 0.015ac{ 649,37 sf) Wetlands Impact Area D
E 0.064 ac (2,785.5 sf} Waetiands impact Area E
E 0.031 ac {1,366.9 sf} Wetlands Impact AreaF & G
G 0.027 ac (1,162.67 st} Wetlands Impact Area F & G
H 0.056 ac (2,436.98 sf} Wetlands Impact Area H
! 0.010 ac{ 450.87 sf) Wetlands tmpact Area |
J 0.006ac{ 277.82sf) Wetlands Impact Area )
K 0.001ac{ 38.4sf) Wetlands impact Area K & L
L 0.003 ac{ 114.71sf) Wetlands Impact Area K& L
M 0.027 ac (1,189.0 sf) Woetlands Impact Area M
N 0.046 ac {1,985.0 sf} Wetlands tmpact Area N
0.488 ac (21,261.85} attached)
Total Impacts
Coasta) Wetlands N/A acres N/A acres
Open Waters N/A acres N/A acres

2. This approval is for the purpose and design described in your application, The plans and specifications -
for this project are incorporated by reference and are an enforceable part of the Certification, If you
change your project, you must notify the Division and you may be required to submit a new
application package with the appropriate fee, Ifthe property is sold, the new owner must be given a
copy of this Certification and Is responsible for complying with all conditions, Any new owner myst
notify the Divislon and request the Certification be issued In their name, {15A NCAC 02H 0501 and
0502)

3. Turbidity Standard
The turbidity standard of 25 NTUs (Nephelometric Turbidity Units) shali not be exceeded as
described in 15 A NCAC 28, .0221, Appropriate sediment and erosion control practices must be used
to meet this standard, Turbidity curtains s hall be used as appropriate. Pleass notify this Office f
any turbidIty issues arise at 910.796.7215

4, Wetland Boundary tdentification
The wetiand boundary must be clearly identified within 50 feet of the project corridor as doplicted
on the Jurisdictional determination map signad by the US Army Corps of Engineers, All wetfands,
streams, surface waters, and riparlan buffers located within 50 feet of the construction aree on the
project site shall be clearly marked {example- orange fabric fencing) prior to any land disturbing
actlvitlies and must be malntalned on the property untit the project phase [s completed. [15A NCAC
02H .0506 (b){2) and [c}{2) and 15A NCAC 02H 0507 {c)] These boundsrles must be maintained untll
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Akigator Bay Assoclatas, LLC
Attn: Dan Fresmsn

DWR Parmit ¥ 20052220 V4
November 24, 2035

Page 3 cf?

the project Is completed and released by the NC Division of Energy, Mineral and Land Resources
{DEMLR).

5. Any final construction plans for this project must Include or reference the application and plans
spproved by the Division under this authorization letter and certification. The applicant will also be
reguired to evaluate #il acqulred perinlts to assure that they are consistent and all relative impacts are
accounted for and shown oo the copstruction piars, [15A NCACO2H .0502 {b} and 15A NCAC O2H .0506
{4}] The applicant shall require his contractors (and/or agents) to comply with ail of the terms of this
Certification, and shail provide each of 33 contractors {(and/er agents} a copy of this Certification,
Documentation via letter or e-mail must be provided to the Diviston prior to the start of construction
confirming that the construction drawings are consistent with the permitted drawings. If the drawings
are not consistent, the applicant [s required to notlify the Divislon, ¢/o Joanne Steenhuls Wilmington
Reglonal Office and address the Inconsistencies prior to working in wetlands,

6. The project shall camply with 15A NCAC 02T 0301 and all other State, Federal and local sewer
system regulations. [15A NCAC 02T 0301)

7. Restoration of Previcusly Unauthorized Impacts as described in the September 30, 2015 “Alligator
8ay Restoration Plan” prepared by Focus Realty Services, Inc. and Southern Environmental Group,
ine, [SEGI) with the fallowing modifications:

Within 120 days of the issuance of the 404 Permit, the permitee shall:

@ Restore the ¢ Identified wetfand restoration areas to original grade and contour
consistent with the adjacent wetland grade, according to the interoffice memo sent by
the Carps to SEGI, the wetland restoration was required at sediment basinsH A, C, F,
G, H, 1K L and N1,

b, Within 120 days from the lssuance of the 404 permit, the nine restoration sites as well
as sediment basin sites D1, D2 and B1 should be seeded with appropriate wetland
seed mix,

¢ Within 120 days of the Issuance of the 404 permit, sediment basin D2 should be
disked before seeding to address noted compaction during a site inspection by the
Corps.

d. Within 120 days of the lssuance of the 404 parmit, the permitee must contact the US
Army Corps of Engineers, to schedule a post-restoration site Inspection,

¢. The parmitee must perform annua! monitoring of each of the restoration areasfor s
minimum of five {5} consecutive years, and/or untll the Corps deems the restoration
successful, The annuai monitoring should include at the minimum:

-A brlef narrative of the sita conditions,

-Photographs of the site before the restoration as 2 baselineg,
-Photographs of the slte during the growing season.

-A description of the soll conditions;

-The names/iypes/percentage of vegetative cover.

-A deseription of hydrologic Indicators present,

-Wetland data sheets

-A descrintion of any contingency measures taken or recommended,
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Alligator Bay Associates, LLC
Atta: Dan Freeman

DWR permit # 20052230 V4
Novamber 24, 2015
Pagedof 7

8. Annual Monitoring
The permitee must submit annual monitoring reports to the Division of Water Resources [DWR) by
the 31" of May for each consecutive year of monRoring, with the first annual report due by May 31,
2016. One copy needs 10 be sent to the Wilmington Reglonal Offlce: NCOEQ -DWR 127 Cardinal
Drive Extension Wiimington, NC 28405 and a second copy needs to be sent to NCDEQ - 401
Wetlands & Buffers Permitting Unit Attn; lennifer Burdette 1617 Mail Service Center Ralefgh, NC
27693-1617,

9. Successful restaration of the subject areas to be graded, fliled, andfor planted with the appropriate
seed mix or natlve shrubs, as outlined in the Restoration Plaa {in file), shall be determined successful
when the following criterfa have been met:

a. Avegetative cover that is comprised of 100% or more of suitable native wetland plant
species typically found In a pocosin and/or pine flatwood systam,

b. A hydroperiod or sufficient water table that is typically assaciated with pocosins and
pine flatwood systems, Specifically, each restoration site shall experience saturated
and/or Inundated conditions no less than 3 out of 12 months/year, during normal
years.

10. Additional Minimization
During the event of the restoration, if the permitee reviews the plans and finds that additional
minimization can be done {ex. Riprap in areas where It Is not needed), please conflrm with the
englneer, These ereas may be restored as well. 15A NCAC 02H. 0506(b)

11, All mechanized equipment operated near surface waters or wetiands wiil be regularly inspected and
maintained to prevent contamination of waters and wetiands from fuels, lubricants, hydraulic flulds
ar sther potential toxic chemicails, in the event of a hydrocarbon or chemlcal spil), the
permitee/contractor shall Immediately contact the Division of Water Quality, between the hours of
B arm to 5 pm at the Wilmington Reglonal Office at 9$10.796.7215 and after hours and on weekends
call (80D) 858-0368. Management of such spils shall comply with provislons of the North Carolina
OH Pollution and Hazardous Substances Control Act. [15A NCAC 02H .0506 {b){3} and (c}(3}, 15A
NCAC 028 0200 {3}{f), and GS 143 Article 21A).

12. Fueling, lubrication and general equipment maintenance should not take place within 50 feet of a
waterbody or wetlands to prevent contamination by fuel and olls. {15A NCAC O2H .0506 {b){3) and
(c}{3} and 15A NCAC 028 .0200 {3}{f)}.

13. The applicant/permitee and their authorized agents shall conduct all activities In a manner
consistent with State water quality standanrds (including any requlrements resulting from compliance
with 303(d) of the Clean Water Act), and any other appropriate requirements of State and Federal
taw. if the Division determines that such standards or laws are nat helng met, including fallure to
sustaln g deslgnated or achieved use, or that State or Federal law Is being viclated, or that further
conditions are necessary to assure compiance, than the Divislon may reevaluate and modify this
General Water GQuality Certification. The applicant/permites shall requira its contractors {and/or
agents) to comply with alf of the terms of this Certification, and shall provide each of Its
contractors {and/or agents) a copy of this Certlfication. A cogy of this Certification shall e
Included in the construction contract ard avaliable an the Job slie at all times.
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Alligator Bay Assoclates, LLC
Attsy: Dan Fresman

DWR Permit # 200522204
November 24, 2015

Page Sof 7

14, As-Bullts
Within 60 days of completion of construction, as-hullt drawings {elther efevatlon shots or ¢ross-
sactions), certifled by a llcensed, professional tand survayor, of the Impact area If requested by the
Divislon to demonstrate the impacts to wetlands are within the permitted quantities.shall he
submitted to both the Division of Watar Resources, 401 & Buffer Permitting Unit, 1617 Mall
Service Centar, Raleigh NC 27698-1617 snd to the Wiimington Reglonal Office 127 Cardinal Drive
Ext. Wiimington, NC 28405. {15A NCAC 02M .0507 {c)]

15, Please be aware that by having impacted wetlands and or streams without first applying for and
securing the lssuance of a 401 Water Quality Certification, you have violated Title 15A of the North
Carolina Administrative Code {NCAC) 2H L0500, Titie 15A NCAC ZH .0500 requires certifications
pursuant to Section 401 of the Clean Water Act whenever construction or operation of facllities wil
result in a discharge into navigable waters, Including wetiands, as describred (n 33 Code of Federal
Reguiations {CFR) Part 323. 1t alse states any person desiring Issuance of the State certification or
coverage under 2 general certification required by Section 401 of the Federal Water Pollution
Control Act shall file with the Director of the North Carofina Division of Water Quality. Pursuant to
G.S. 143-215.6A, these violations and any future violations are subject to a civil penaity assessment
of up to a meximum of $25,000.00 per day for each violation. [15A NCAC 2H .0500]

16. Culvert installation
- Al work In or adjacent to stream waters shali be conducted In a dry work area. Approved SMP

measures from the most current varsion of NCDOT Construction and Malntenance Actlvities manual
{hitp/ e nedot. ora/doh/operations/BMP_manual/downioad/BMP Manuat.ndf) such as
sandbags, rock berms, cofferdams and other diversion structures shall be ysed to prevent
excavation In flowing water,
Culverts required for this project shall be installed In such 2 manner that the original stream
profiles are not altered, Exlsting stream dimenslons {including the ¢ross section dimenslons,
pattern, and longitudinal profile) most he malintalned above and below Iocatlons of each culvert,
Culverts shall be designed and installed to allow for aquatic life movement as well as to prevent
head cutting of the streams. f any of the existing plpes are or become perched, the appropriate
stream grade shall be re-established or, if the pipes are installed in a perched manner, the plpes
shall be removed and re-installed correctly.
The applicant is required to provide evidence that the equitibrium shall be maintained If requested
in wrlting by the Division. Culverts shall be placed so that the opening(s) match the natural stream
channel wherever possible, Bank-full flows (or less} shali be accammodated through maintenance
of the existing bank-full channel. Additfonal culverts shall be allowed only 1o recelve flows
exceeding bank-full, The low flow pipes shouild be alignad with the deapest part of the stream
channel, sq that fiow is maintained during low flow conditions. Fleld adjustments of the culvert
placerments may be necessary to correctly Install the culverts.
The establishment of native, woody vegetation and other soft stream bank stabillzation technigues
must be used where practicable Instead of rip rap or other bank hardening methods. if rip-rap is
necessary, It shall not be placed in the stream bed, unless specifically approved by the Division of
Water Quality. All approved rip-rap shall be appropriately keyed in and only placed in wetiand and
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Alllgator Bay Assoclates, LLC
Aftn: Dan Fresnman

DWR Permit # 20052220 v&
Navember 24, 2015
Pagebof ?

stream areas that have permitted impecls. PLEASE refer to conditions 12 — 17 af General

17. This General Certification shall expire on the same day a3 the explration date of the correspending
Nationwide Parmit. The conditions in effect on the date of Issuance of the Certification for a
specific profect shall remaln In effect for the iife of the project, regardiess of the explration of this
Certification,

18, Deed Notiflcation/Mitigation
A recerded copy of the deed notifications or restrictive covenants {If raquired by the USACE) for
the remalning wetiands on the praperty shail be Included with the Certification of Compietion
{saa Condition #20 in GC 3899), Any mitigation required by the USACE must also be complied with,

19. Certificate of Completion
The applicant and/er authorized agent shall provide a completed Certificate of Completlon Form to

the DWR 401 & Buffer Permitting Unit within ten days of project completion {available at:
httn://portal nedent.org/webfwa/swplws/a01 feerisandpermits/apnly/forms). {15A NCAC 02H
03502(6]

2Q. This certification grants permisslon ta the director, an authorlzed representative of the Director, or
DENR staff, upon the presentation of proper credentlals, to enter the property durlng normat business
hours. {15A NCAC Q2H .0502{e}]

This approval and Its conditions are final and binding uniess contested.

This Certification can be contested as provided in Articles 3 and 4 of Geners] Statute 1508 by filng a
written petition for an administrative hearing to the Office of Administrative Hearings (hereby known as
0OAH). A petitlon form may be obtained from the OAH at hitp://wwwencosh.com/ or by calling the DAH
Clark’s Office at {919) 431-3000 for informatlon.

Within sixty {60) calendar days of recelpt of this notice, a petition must be flled with the OAH. A patition
1s considered fitad when the original and one (1} copy along with any applicable GAH filing fee s
recelved in the OAH during normat office hours {Monday through Friday between 8:00 am and 5:00 pm,
exciuding official state holldays).

The petition may be faxed to the QAH at (919) 431-3100, provided the origina! and one copy of the
petition along with any appiicable OAH filing fee Is received by the QAH within five {5} business days
following the faxed transmission,

Mailing address for the OAN:

if sending via US Postal Service: If sending via delivery service (LIPS, FedEx, etc):
Office of Administrative Hearings Office of Administrative Hearings

6714 Mall Service Center 1711 New Hope Church Road

Ralefgh, NC 27693-6714 Raleigh, NC 27608-6285
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Alligator Bay Assoclates, 1€
Attn: Dan Freaman

DWR Parmit # 200522204
November 24, 2015

Page ?of 7

One (1) copy of the petition must also be served to DEG:

Sam M, Hayes, General Counsel
Department of Environmental Quality
1601 Mail Service Center

Ratelgh, NC 276959-1601

This fetter completes the review of the Division of Water Resources under Section 401 of the Clean
Water Act as described In 15A NCAC 2H .0500. Hf you have any questlons, please contact Joanne
Steenhuls In the OWR Wilmington Regional Office at 810.796.7306 or Joanne Steenhuls@ncdenr.gov .

Sincarely,

\ ..
)\\‘”» g \ ’ L“} e
\
Jim Greﬁson, Reglonal Supervisor
Water Quaiity Reglonal Operations Section
Witmington Reglonal Office
Division of Water Resources, NCDEQ,

Attachments

Enciosures:  GC 3850
Certificate of Completion

o David Syster - SEG! ~ electronic copy
Brad Shaver - USACE Wiimington Regulatory Field Office —efectronic copy
Courtney Spears — DCM Morehead. city — electronic copy
Jennifer Burdette — 401 & Buffers Permitting Unit
WIRO
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PAT MCCRORY
Govemor

DONALD R. VAN DER VAART

Secrefary
Energy. Mineral
a:d Land Resources TRACY DAVIS
ENYIRONMENTAL CHUALITY Exhibit
Direator

April 5, 2016

Danie] Freeman, Manager

Desco Development, 11.C, Manager
Alligator Bay Associntes, 1.1.C
3675 Mt, Diablo Blvd,, #350
Lafayette, CA 94549

Subject: Stormwater Management Permit No. SW8 051146
The Preserve at Tidewster {formerly Alligator Bay}
Oaslow Connty

Dear Mr, Freeman:

The Wilmington Regional Office received a complete, modified Stormwater Management Fermit
Application for The Preserve at Tidewater on February 9, 2016, Staff review of the plans aod
specifications has determined that the praject, as proposed, will comply with the Stormwater Regulations
set forth in Session Law 2008-211 and Title 15A NCAC ZH.1000. We are forwarding modified Permit
No. SW8 051146, dated April §, 2016, for the construction of the vegetated conveyances and built-upon
areas associated with the subject project.

‘This permit shall be effective from the date of issuance until rescinded and shail be subject to the
conditions and limitations as specified therein, and does not supersede any other agency perinit that msy
be required. Please pay spectal attention to the conditions listed in this permit regarding the Operation
and Maintenance of the BM[Xs), recordation of deed restrictions, certification of the project, procedures
for changing ownership, and transferring the permit. Failure to establish an adequate system for operation
and maintenance of the siormwater management system, to record deed restrictions, to certify the project
or to transfer the permit in o tinely manaer, will result in future compliance problems.

The fellowing medifications are included and covered by this permit:

i, The mumber of fois increased from 288 to 301. Capacity was provided by the local sewer
providler, New lots wore created within the space of the dismaniled wastewater treatment plant,
A new sewer pusnp station is added.

The nmenity area was moved to a new fooation.

A mail kiosk area and parking were added.

The size of some of the smaller lots was incrensed.

This is 2 minor modification under the 2008 constat rules, which does nol increase the total
amount of built-upon area. Therefore, the project is approved ntilizing the 1995 version of the
stormwater rules that it was originally permitted under.

Cvth s Lo b

If any parts, requirements, or limitations contained in this permit are unscceptable, you have the right to
request an adjudicatory hearing by filing a written petition with the Office of Administrative Hearings
(OAID. The written petition must conform to Chapter 150B of the North Carolina General Statutes, Per
NCGS 143-215{e) the petition must be filed with the OAH within thirly (30) days of receipt of thiy
permit. You should contact the OAH with all questions regarding the filing fee (if a filing fee is required)
and/or the details of the {iling process at 6714 Mail Scrvice Cenier, Raleigh, NC 27699-0714, or via
telephone at $19-431-3000, or visit their website al www.NCOA com, Unfess such demands are made
this permit shall be finn] and binding,

State of North Carulins | Evvirmmental Cruality | Enargy, Misers! and Land Regorces
127 Cerdiinel Drive Extension | Wilmingion, NC 28403
0796 205 T | 9103502004 F | Iatocifnral.nedonr.orghueb/ly
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State Stormwater Management Systems,
Permit No. SW8 051146

If you have any questions, please do not hesitate to calj Linda Lewis with DEMLR in the Wilmington
Regiona) Office at (310) 796-7215,

Sincerely,
1ot )05
e Tracy Ddvis, P.E., Direetor
Division of Energy, Mineral and Land Resources

GDS/arl: GAWQ\Shared\Stormwater\Permits & Projects\2005¥051146 LIA2016 04 permit 051146

oc: Howard Resnik, P.E., Coastal Site Design
Wilmington Regional Office Stormwater File

State of Morth Caroline | Environmental Quelity | Encegy, Minaral and Land Resgurosy
127 Carding! Drive Bvtannion | Wilmington, NC 28405
QIO TS TS T | 910 350 1004 F | hitnifoodal nodenr ovgtwnble
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State Stormwater Managemen! Sysiem
Permit No. SW8 061146

STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF ENERGY, MINERAL AND LAND RESOURCES

STATE STORMWATER MANAGEMENT PERMIT
LOW DENSITY DEVELOPMENT

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North
Carolina as amended, and other applicable L.aws, Rules and Regulations

PERMISSION IS HEREBY GRANTED TO
Aliigator Bay Associates, LLC

The Preserve at Tidewater
Off Chadwick Acres Dnive, Sneads Ferry, Onsiow County

FOR THE

construction, operation and maintenance of a 25% low density subdivision in compliance with
the provisions of 15A NCAC 2H . 1000 (hereafter referred to as the "stormwater rufes”) and
the aﬁproved stormwater management E%ans and specifications, and other supporting data as
attached and on file with and approved by the Division of Energy, Mineral and Land
Resources and considered a part of this permit.

The Permit shall be effective from the date of issuance until rescinded and shall be subject to
the following specific conditions and limitations:

[, DESIGN STANDARDS

1. Each of the 301 lots is limited to 2 maximum buiit-upon area as indicated in
Attachment A to this permit, and as shown on the approved plans. The total lot BUA
allocation is 1,498,109 square feet.

2 The overall tract buift-upon area percentage for the Project must be maintained at or
below 25% per the requirements of Section .1005 of the 1995 version of the
stormwater rules. The total built-upon area ailowed is 2,439,040 square feet, which
includes the Amenity Area at 80,000 square feet; the Pump Station area at 3,736
square feet; and the Mailbox Kiosk area at 6,488 square feet,

3. Projects covered by this permit will maintain a minimum 30 foot wide vegetative buffer
between all impervious areas and surface waters.

4, The only runoff conveyance systems allowed will be vegetated conveyances such as
swales with minimum side slopes of 3:1 (H:V) as defined in the stormwater rules ang
approved by the Division.

5. All roof drains and swales must terminate at least 30' from the normal pool of
impounded structures, the top of bank of streams and rivers and the mean high water
mark of tidai waters.

6. The 575' ORW AEC does not extend up into the project, therefore, separate
calculations of the density within the 575° ORW AEC are not required.

Page 1of 5
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Permit No. SW8 051 146

Il. SCHEDULE OF COMPLIANCE

1. Swales and other vegetated conveyances shall be entirely constructed, vegetated, and
operational for their permitted use prior to the construction of any built-upon surface.

2. During construction, erosion shall be kept to a minimum and any eroded areas of the
swales or other vegetated conveyances will be repaired immediately.

3. The permittee shalt at all times provide the operation and maintenance necessary to
operate the permitted stormwater management systems at optimum efficiency to

include:
a, Inspections
b. Sediment removal.
c. Mowing, and revegetating of the side slopes.
d. immediate repair of eroded areas.
e. Maintenance of side slopes in accordance with approved plans and
specifications.
4, The permittee shall submit to the Director and shall have received approval for revised

plans, specifications, and calculations prior to construction, for any modification to the
approved plans, including, but not limited fo, those listed below:

a. Any revision to any of the items shown on the approved plans, including the
stormwater management swale system, street and lot layout, grading, built-
upon area, details, etc.;

b. Redesign or addition to the approved amount of built-upon area or to the
drainage area, )

C. Further subdivision, acquisition, or sale of the project area, in whole or in par
except for individual lot sales made subject to the recorded deed resttrictions;

d. FIiHing in, altering or piping any vegetative conveyance shown on the approved

an,
e. he construction of any future BUA listed on the permit application.
5, The Director may determine that other revisions to the project should require a

modification to the permit,

6. The permittee shali submit ali information requested by the Director or his
representative within the time frame specified in the written information request.

7. No piping shall be allowed except that minimum amount necessary to direct runoff
beneath an impervious surface such as a road and that minimum amount needed
under driveways ta provide access to lots.

8. Unless specified elsewhere, permanent seeding requirements for the swales must
follow the guidelines established in the North Carolina Erosion and Sediment Control
Ptanning and Design Manual.

8. The permittee shall monitor the subdivision on a routine basis to ensure that the buiit-
upon area does not exceed the maximum allowed under this Rermit. The assigned
buiit-upon area of analot covered by this permit may not be changed without prior
approval from DEMLR,

10.  Within 30 days of completion of the project, the permittee must certify in writing that
the project’s stormwater controls, and impervious surfaces have been constructed

within substantial intent of the approved plans and specifications. Any deviation from
the approved pians must be noted on the Cettification,

Page 2 0f6
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State Stormwater Management System
Permit No. SW8 051146

© 11 Deed restrictions are incorporated into this permit by reference and must be recorded
with the Office of the Register of Deeds prior to the sale of any iot. Recorded deed
restrictions must include, as a minimum, the following statements related to
stormwater management;

a. The fottowini;j‘covenants are intended to ensure ongoing compliance with State
Stormwater Management Permit Number SW8 051146, as issued by the
Division of Energy, Mineral and Land Resources under NCAC 2H.1000.

b. The State of North Carcling is made a beneficiary of these covenants to the

gxten_ttnecessary to maintain compliance with the Stormwater Management

ermit,

These covenants are to run with the land and be binding on all persons and

E?arties claiming under them.

he covenanls pertaining to stormwater may not be allered or rescinded without
the express written consent of the State of North Carolina.

Alteration of the drainage as shown on the approved plans may not take place

without the concurrence of the Division of Energy, Mineral and Land Resources.

f. The maximum buiit-upon area per lot for each of the 381 Jots is as indicated in
Attachment A io this permit, This allotted amount includes any built-upon area
constructed within the lot Tproperty houndaries, and that portion of the
right-of-way between the front lot line and the edge of the pavement. Built upon
area includes, but is not limited to, structures, asphalt, concrete, gravel, brick,
stone, slate, and coquina, but does not include raised, open siat decking, the
water surface of swimming pools,’a surface of #57 stone laid at least 4" thick
over a geotextile fabric, or a “trail” as defined by NCGS 113A-85.

g Filling in or piping of any vegetative conveyances {ditches, swales, etc.)
associated with the development except for a minimum average driveway
crossing, is strictly prohibited by any persons.

h. Each lot will maintain a 30' wide vegetated buffer between all impervious areas
and surface waters.

3 All roof drains and swales shall terminate at least 30" from the normal poot of
impounded structures, the top of bank of streams and rivers and the mean high
water mark of tidai waters.

e o

o

12.  The permittee shall submit a copy of the recorded deed restrictions within 30 days of
the date of recording.

13.  The permittee shall review all new and modified iot plans for compliance with the terms
and conditions of this permit regarding built-upon area limits, piping limits and the 30'
vegetated buffer, The plans reviewed must show all of the proposed built-upon area
(BUA)}, driveway piping, vegetated conveyances, easements, and the 30’ vegetated
buffer between impervious surfaces and surface waters. No lot shall be approved for
construction unless it meets all of the permit requirements.

14.  The Director may notify the permittee when the permitted site does not meet one or
more af the minimum requirements of the permit. Within the time frame specified in the
notice, the permittee shall submit a written time schedule to the Director for modifyirig
the site to meet minimurn requirements. The permittee shall provide copies of revised
plans and certification in writing to the Director that the changes have been made,

15, Stormwater conveyances will be located in either dedicated rights-of-way (public or
private), common areas or drainage easements. The final plats for the project will be
recorded showing all such reguired rights-of-way, common areas and easements, in
accordance with the approved plans.

ill. GENERAL CONDITIONS

1. Any individual or entity found to be in noncompliance with the provisions of a
stormwater management permit or the stormwater rules is subject the enforcement
procedures as set forth in North Carolina Genera!l Statute 143 Article 21.

Page 305
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Permit No, SW8 051146

2. The permit issued shall continue in force and effect until revoked or terminated.

3. The permit may be modified, revoked and reissued or terminated for cause. The filing
of a request for a permit modification, revecation and reissuance, or termination does
not stay any permit condition.

4. The issuance of this permit does not prohibit the Director from reopeninﬁ and
modifying the permit, revoking and reissuing the permit, or terminating the permit as
allowed by the laws, rules, and regulations contained in Title 15A of the North Carolina
?%:I?%msttra;we Code, Subchapter 2H.1000; and North Carolina General Statute 143-

1 et al.

5, This permit is not transferable 1o any person or entity except after notice to and
approval by the Director. The permittee shall submit a completed and signed
Name/Ownership Change Form, accompanied by the supporting documentation as
listed on the form, to the Division of Energy, Mineral and Land Resources at least 60
days prior to any one or more of the following events:

a.  Anownership change inciuding the sale or conveyance of the project area in
whole or in part, except in the case of an individual fot sale that is made subject to
the recorded deed restrictions;

The sale or conveyance of the common areas to a Homeowner's or Property
Owner's Association, subject to the requirements of Session Law 2011-256;
Bankruptcy,

Foreclosure;

Dissolution of the Fartnership or corporate entity,

A name change of the current permittee;

A name change of the project;

A maiiing address change of the permittee;

=

s@ e a0

6. The approval of a permit transfer request will be considered on its merits, and may or
may not be approved,

7. The permittee is responsible for compliance with all permit conditions until such time
as the Division approves the permit transfer request,

8. Approved plans and specifications for proriects covered by thig permit are incorporated
by reference and are enforceable parts of the permit. The permittee shall maintain a
copy of the approved plans on file at all times.

9. The issuance of this permit does not preclude the Permittee from compgzing with any
and all statutes, rules, regulations, or ordinances which may be imposed by other

government agencies (local, state and federal) which have jurisdiction. If any of those
permits resuit i revisions {o the plans, a permit modification must be submitted.

10.  The pemmittee grants permission to DEQ Staff fo enter the property during normal
business hours for the purposes of inspecting the project and the stormwater
management system and its components for compliance.

Permit modified and reissued this the 5™ day of April 20186,
NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

Lo DO

- Tracy B’évis, P.E., Director
ivision of Ener%y, Mineral and Land Resources .
By Authority of the Environmental Management Commission

Page 4 of 5
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Permit No. SW8 051146

Attachment A

The Preserve at Tidewater iImpervious Surface Summary

Paved Road Area 459,165 sf
Private Trails Area 39,552 sf
Pump Station Area 3,738 sf
Amenities Area 60,000 sf
Mailbox Kiosk Area 6,468 sf
Future BUA 366,287 sf
Onsite lots 1,498,109

235 lots @5,100 sf;

Lots 1R, 2R, 6-8, 12, 13, 16-25, 27R, 28R, 36, 41-45, 47R-49R, 50-53, 81, 66-70, 71R-74R,
76R, B4R-92R, 100, 101, 107, 109-134, 138, 137, 140-144, 147, 148-153, 155-180, 162-164,
166, 167, 168-171, 173-180, 182-194, 187-189, 202-220, 223, 225, 226, 228-233, 235-250,
252-267, 269-289, 291-312;

37 iots @4,700 sf;

Lots 10, 14, 29R-31R, 37-40, 54-56, 62-65, 94R, 96-98, 105, 138, 139, 145, 146, 148, 154,
161, 172, 191, 200, 221, 222, 224, 234, 251, 290;

25 lots @4,400 sf,

Iz_ots 3R-5R, 11, 15, 32, 34, 35, 57-60, 75R, 93R, 95R, 102-104, 106, 135, 165, 168, 195,
01, 227,

Lot 33 @4,429 sf; Lot 196 @3,913 sf, Lot 98 @3,693 sf; and Lot 268 @3,674 sf
Total impervious surface = 2,439,040 sf

Page 5 of 5
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I ‘ DEMLR USE ONLY
_= /  Date/Recgived Fee Paid Pesmit Number .~
8/EL77/5 LA S TR | S e //é//»y
Appliéable Rules:  [J Coastal SW - 1995 {J Coastal SW - 2008 1 Ph I - Post Construction
(seiect all that apply} ({1 Non-Coastal SW- HQW/ORW Waters [ Universal Stormwater Management Plan
[J Other WQ Mamnt Plan:

State of North Carolina
Department of Environment and Natural Resources
Division of Energy, Mineral and Land Resources

STORMWATER MANAGEMENT PERMIT APPLICATION FORM
This form may be photocopied for use as an oviginal

—

GENERAL INFORMATION

1, Project Name (subdivision, facility, or establishment name - should be consistent with project name on plans,
specifications, letters, operation and maintenance agreements, etc.):

The Preserve at Tidewater

2. Location of Project (street address).
248 Chadwick Acres Road v e e P,
Cily-Bneads Forry County:Onslow Zip:2B460

3. Directions to project (from nearest major intersection):
UG 17 North, Turn Righl ondo on NC 172 Turn Right onto WC 200, Tum Left onto Oid Polkstone Road. Ripht

onto Chadwich Acres Dirive, Site is located on the Right,

4. Latitude:34° 31" 37" N Longitude;77° 23" 55" W of the mair: entrance to the project.

11, PERMIT INFORMATION:
1. a, Specify whether project is (check one): LNew DIModification [ Renewal w/ Modificationt
Renewals with modifications alse requires SWU-102 - Rengwal Application Form

b.If this application is being submitted as the resuit of a modification to an existing permit, list the existing

permit numberSWE 051146 , its issue date (if known)10-15-14 , and the status of
construction: [ JNot Started  [XPartially Completed* [} Completed*  *provide a designer’s cerlification

2. Specify the type of project {check one):
XLow Density  {_|High Density  [_]Drains to an Offsite Stormwater System  [JOther
3. If this application is being submitted as the result of o previously returned application or a letter from

DEMLR requesting a stale stormwaler management penmil application, list the stormwater project number,
if assigned, and the previous name of the project, if different than currently

proposed,

4.a. Additional Project Requirements {check applicable blanks; information on required state permits can be
obtained by contacting the Customer Service Center at 1-877-623-6748):

CICAMA Major Xsedimentation/ Erosion Controk: 233_ac of Disturbed Area
[CINPDES Industriai Stormwater  [404/401 Permit: Proposed Impacts

b If any of these permits have already been acquired please provide the Project Name, Project/ Permit Number,
issue date and the type of cach permit:(QNSLO-2006-141
GESD RN EY AR
k et 1'\. . L . .

3 ek
P
é-.:"r 4 Pdﬁ [j
LA L YL
b

5. lsthe project located within 5 miles of a public airport? [INe L_]Ye
If yes, see S.L. 2012-200, Part VI: httpi/portal.ncdenr.org/web/Ir/rules-and-regulationst

Py s

.."A—*-:.—‘ﬂ:,*m-;._

&
e

Form SWU-101  Version Oct. 31, 2013 Page 1 of 6
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HI. CONTACT INFORMATION

1.a. Print Applicant / Signing Official's name and title (specifically the developer, property owner, lessee,
designated government official, individual, etc. who owns the project):
Applicant/OepanizatiomAlligator Bay Associates, LILC

Signing Official & Tile:Danial Freeman i M QVLQ@.@!”E DE‘:‘Z:O Delf@&l)tﬂmedt_g_—_gﬁﬂég%w

b.Contact information for person listed in item 1a above:
Street Address:3675 Mt, Diable Bhvd _ <t 350

City:Lafayeiie . StateCA Zip:94549
Muiling Address (if applicable):

City: State: Zip:__
Phone: (925 1 283-8470 . Fax: (_ 1

Email:dan@focusreal com

c. Please check the appropriate box. The applicant listed above is:
[} The property owner (Skip to Contact Information, item 3a)
[[] Lessee* (Attach a copy of the lease agreament and complete Contact Information, item 2a and 2b below)
] Purchaser* {Attach a copy of the pending sales agreement and complete Contact Information, item 2z and
2b below)
] Developer* {Complete Contact Information, item 2a and 2b below.)

2.a.Print Property Owner’s name and title below, if you are the lessee, purchaser or developer. (This is the
person who owns the property that the project is located on:

Property Cwner/QOrganization:

Signing Official & Tille:
b.Contact information for person listed in item 2a above:

Street Address:

City: State: o ip

Malling Address (if applicable): S ——-

City:_ State:__ . Zip:_ S—
Phone: {_ ) Fax: ( } R
Email:

3.a. (Optional} Print the name and title of another contact such as the project’s construction supervisor or other
person who can answer questions about the project:

Other Contact Person/Organization:

Signing Official & Title:

b.Contact information for person listed in item 3a above:
Mailing Address:
Cily:, . _ _ St Tipl e e
Phone: (|  __ . o . Fax: )

Email:

4. Local jurisdiction for building permits: . ; _ —

Patnt of Contact: . Phone#: { ) i -

A -
- j i b o fo YA
I3 ey 4
il [N
St i
ploces &l
Form SWiJ-101  Version Oct. 31, 2013 Page 2 of 6 by Kt
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Iv. PROJECT INFORMATION
1, In the space provided below, briefly summarize how the stormwater runoff will be freated.

Site i low density utilizing roadside ditches and swales to convey and treat stormwater,

2.a.1f claiming vested rights, identify the supporting documents provided and the date they were approved:
L] Approval of a Site Specific Development Plan or PUD Approval Date:

(] valid Bui!diwl’ermit Issued Date:
54 Other: _SSW PP Date: 085._1"?. 2005
b.If claiming vested rights, identify the regulation(s) the project has been designed in accordance with:
3 Coastal SW -~ 1995 ] Ph I - Post Construction
3. Stormwater runoff from this project drains to the White Qak River basin.
4. Total Property Area: }83.32 acres 5. Total Coastal Wetlands Area: acres

6, Total Surface Water Area: acres

7. Total Property Area (4} - Total Coastal Wetlands Area (5) ~ Total Surface Water Area (6) = Total Project Area™:
22397 acres

Totaf project area shall be calewlated fo exclude the followsing: Hw normal pool of tniparsided siructures, the area
between the banks of streams and rivers, the area below the Normal High Water (NAW) line or Mean High Water
(MIIW) line, and coastal wellands lendward rl'rom the NHW (or MHW) line. 1he resuitant project area is used to
cafeudate overall percent built wpon area (BUA). Now-consial wetlands landwird of the N)‘f&’v {or MFHW} Iine may be
included in the total project area.

8. Project percent of impervious area: {Total Iinpervious Area / Total Project Area) X 100 =25 %

How many drainage areas does the project have?} (For high density, count 1 for each proposed engincered
stormwater BMP, For low density and other projects, use 1 for the whole property area)

10, Complete the following information for each drainage area identified in Project Information item 9. 1f there
are more than four drainage areas in the project, attach an additional sheet with the information for each area
provided in the same format as below.

[ Basin HopmaHON AL W0 Srves | Diainagesacen 1 [Drajnags Aréa-: | Diainaye Ated i F Drajiape ArddZ |

Receiving Stream Nane Alligator Bay
Stream Class * SA;ORW
Stream Index Number * 19-39-3
Total Drainage Area (sf) 16,697 419 sf
Cn-site Drainage Area (sf) 16,697,419 sf

Off-site Drainage Area {sf)
Proposed Impervious Area™ (af) | 2,439,040 sf

% Impervious Area” (total) 23

Impervigus’ Slgking Areacsh 7 vl Drdindge Al Drainage Aivar. | DIamageAea. s
On-site Buildings/Lots {sf) 1,498,109 sf

On-gite Strects {sf) 459,165 sf

On-site Parking (6f) -

On-site Sidewalks (sf) 39,552 sf = P

Other on-site (sf) 75,927 st 5 R
Future (sf) 366,287 ot TIERYRIEE
Off-site {sf) X b
Bxisting BUA*"* (sf) LIS

Total (sf): 2,435,040 sf
*  Stream Class and Index Number can be determined at: hitp:fiportal nedestr grefwelbfmglostfosiciclussificgtipns

Y Impervious ave is defined as the built upon area including, but not limited to, buildings, roads, parking areas,
sidewalks, gravel areas, ele.

% Report ondy that ansount of existing BUA that will yemain after development. Do not report any existing BUA that is
to be removed and which will be replaced by new BUA.

Fartn SWU.101  Version Oct. 31,2013 Page 3of 6
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Proiects in Union County: Contacr DEMLR Ceniral Gffice staff to check if the project is located within a Threatened &
Endangered Species watershed that may be subject to mare stringent stormwater requirements as per 154 NCAC 028 .0600.

V. SUPPLEMENT AND Q&M FORMS

The applicable state stormwater management permit supplement and operation and maintenance (O&M) forms
must be submitted for each BMYP specified for this project. The latest versions of the forms can be downloaded
from hitp: / / poral.acdenr.ote fweb/ wa/ ws/su/ bmp-manual,

VI. SUBMITTAL REQUIREMENTS

Only complete application packages will be accepted and reviewed by the Division of Energy, Mineral and
Land Resources (DEMLR). A complete package includes all of thie iterss listed below. A detailed application
insiruction sheet and BMP checklists are available from

submniited Lo the appropriate DEMLR Offiee. {The appropriate office may be found by locating project on the
interactive online map at http:/ / portat nedenr.org/ web/wa/ws /sy /maps.)

Please indicate that the foliowing required information have been provided by initialing in the space provided

for cach submitied application package rom http:/ / portalncdenr.org/web/ wa /ws/su/stalesw/ forms_docs.
Initials
1. Original and one copy of the Stormwater Management Permit Application Form. . -
2. Original and one eopy of the signed and notarized Deed Restrictions & Protective Covenants & A
Form. {if required as per Purt VIE befow)
3. Oviginal of the applicable Supplement Form{s) (sealed, signed and dated) and Q&M .11 A

agreemenl{s) for each BMP,
4. Permit application processing fee of $505 payable to NCDENR, (For an Express review, referto Mk, .
http:/ / www.envhelp.org / pages Zonestopexpress. himl for information on the Express program
and the associsted fees. Contact the appropriate regional office Express Permit Coordinator for
additional information and to schedule the required application meating.)
5. Adetailed marralive (one o two pages) describing the stormwater treatment/ managementfor .
the project. This is required in acddition fo the bricf summary provided in the Project
Information, item 1.
6. A USGS map idenlifying the sile focation. [ the receiving stream is reported as class SA or the fét_@_w
receiving stream drains to class SA waters within ¥ mile of the site boundary, inchude the 4
mile radius on the map,

7, Sealed, sigrad and dated eajeulations {one copy), m__“_ﬁ{;(_;___ﬁ
8. Two sets of plans folded to 8.5” x 147 {sealed, signed, & daled), including; __...&E_-...._

a, Development/Project name,

Engineer and firm.

Location map with named streets and NCSR numnbers.

. Legend.

North arrow,

Scale.

Revision number and dates.

. Identily atl surface waters on Lhe plans by delinealing the normal peol elevation of
impounded stractures, Uwe banks of streams and rivers, the MHW or NHW i ng’E}Eﬁt{pi-tf e £ 1% P
watees, and any coastal wellands landward of the MUIW or NHW lines. f o Sm s B B

o

Tm e pn

T—

v Delineate the vegetated buffer landward from the normal pool elevation ofimpoymaled , .. | ¢

siructures, the banks of streams or rivers, anid the MHW (or NHW) of tidajwatersi's & ¢ L
. Dimensioned property/ project boundary with bearings & distances. & 5
jo Bite Layout with all BUA identified and dinsensioned, YL e e e
k. Ixisting contours, propesed contours, spot elevations, finished floor elevations.
I Delails of roads, drainage lealures, collaction systems, and stormwater control measures.
m. Wetlands delineated, or a note on the plans that none exist. (Must be delineated by a

qualified person. Provide documentation of qualifications and identify the person who
made the determination on the plans.
n. Existing drainage (including off-site), drainage easements, pipe sizes, runoff calculations.
0. Drainage areas delineated {included in the main set of plans, not as a separate document}.

Form SWU-IG1  Version Oct. 31,2013 Paged of 6
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© 9. Capy of any applicable soils report with {he associated SHWT elevations (Please identify

Book: 4451 Page: 75

p. Vegetated buffers (where reguired).
Wi,
elevations in addition to depths) as well as a map of the boring locations with the existing
elevations und boring logs. Include an 8.5 'x11” copy of the NRCS Coundy Soils map with the
project area clearly delineated. Por projects with infiltration BMPs, the report shouid also
include the soil Lype, expected infiltration rate, and thd method of deterntining the infiltration rate.
{Infiltration Devices submitted ta WiRO: Schedule a sife visit for DEMLR to verifiy the SHWT prior
to subueitfod, (910) 796-7378.)
10. A copy of the most current property deed, Deed book: _FPage No: N
11. For corporativons and limited llability corperations {(LLC): Frovide decumentation from the NG fo,
Secretary of State or other olficial documentalion, which supports the titles and positions held
by the persons listed in Contact Information, item 1a, 2a, and/for 3a per 15A NCAC 2H.1003(e).
The corporation or LLC must be listed as an active corporation in gooed standing with the NC
Secrelary of State, otherwise the appication will be returned.
htip:/ fwww secretary.statenc.us/Corporations/CSearch.aspx

VIL DEED RESTRICTIONS AND PROTECTIVE COVENANTS

For all subdivisions, outparcels, and future development, the appropriale property reétrictions and protective
covenants are required to be recorded prior o the sale of any lot. If lof sizes vary significantly or the proposed
BUA allocations vary, a table listing each lot number, lot size, and the allowable built-npor arca must be provided
as an altackhunent to the completed and notarized deed restriction form. The appropriate deed restrictions and
jrotective covenants forms can be downloaded from httpy/fpontalnedenr.org/web/ir/state-stormwater

formg docs. Download the latest versions for each submittal,

In the instances where the applicant is different than the property awner, it is the responsibility of the property
owner 0 sign the deed restrictions and protective covenants form while the applicant is responsible for ensuring
that the deed restrictions are recorded.

By the notarized signature(s) below, the permit holder(s) certify thal the recarded property restrictions and
protective covenants for this project, if required, shall include all the items required in the permit and listed
on the forms availabie on the website, that the covenants will be binding on all parties and persuns claiming
under them, that they will run with the land, that the required covenants cannot he changed or deleted
without concurrence from the NC DEMILR, and that they will be recorded prior to the sale of any lot.

VL. CONSULTANT INFORMATION AND AUTHORIZATION

Applicant: Complete this section tf you wish to designate authority to another individual and /or fivm (such as a
consulting engineer and/or firm} so that they may provide information on your behaif for this project (such as
addressing requests for additional information).

Consulting Engineer:Howard Resnik, PE

Consuliing Firm: Coastal Site Desiym, PC

Mailing Address:PO BOX 4041

City:Wilmington State:NC Zip28406
Phone: (910 }..791-4441 Fax: (910 1_791-1501

Email:howard@coasialsiled esign.com

IX. PROPERTY OWNER AUTHORIZATION (if Coniact Information, item 2 has been filled out, complete this
section)

1, (print or type name of person listed in Contact Information, flenr 2a) n s Cartify that
own the property identified in this permit application, and (hus give permission to (print or type name of person
listed in Contact Information, item la) will (priat or type name of organization hsted in
Contact Information, ifmn {a) to develop the project as currently proposed. A copy of
the lease agreement or pending properly sales comtract has heen provided with the submitlal, which indicates the
party responsible for the vperation awd maintenance of the stormwater system.,

R R el O TP R
il H e 3 g
AN el A% £..r'.‘.,'1"“f

e g
i &L
B
E'.‘"‘_';., —
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A‘: the legal property owner Tacknewledge, understand, and agree by my signature below, that if my designated
agent {entity listed in Contact Information, item 1) dissolves their company and/or cancels or defauils on their
lease ngreement, or pending sale, responsibility for compliance with the DEMLR Storamwater permii reverts back
to me, Lhe property owner. As the properly ownet, il is my responsibility Lo notify DEMLR immediately and
submit a compleled Name/Ownership Change Form within 30 days; otherwise I will be operating a stormwatet
treatment facility without a valid permit. { understand that the operation of # slurmwater Lreatinent factlity
without a valid permif is o violation of NC General Statue 143-215.1 and may result in appropriate enforcement
action an!udmi, the assessment of clvil penalties of up to $25,008 per day, pursuanat te NCGS 143-215.6,

Signature: Date:
I eeernrns @ Notary Public for the State of , County of

» do hereby certify that R personally appeared
before me this ___ day of ot , and acknowiedge the due execution of the application for

a stormwater permit. Witness my hand and official seal, . ___ . e

SEAL

My commission expires

X.  APPLICANT'S CERTIFICATION

L (print or type neune of person Hsled in Contact Information, item In] Daniel Ureeman

certify that the infosmation included on this permit application form is, to the best of my knowledyre, correct tmd
that the project will be constructed in conformance with the approved plans, that the required deed restrictions
and protective covenants will be recorded, and that the proposed project complies with the regiirements of the
applicahle qtaru\wmralt’a undvr % CAC 2111000 and any other applicably state stormwater requirements,

...J‘ ,,?i,_,.{/ R Date: .%.\éj‘uﬁ-"f 16, 26r5"

Sighature:
L. Novi 2 (204 N T AES , & Notary Public for the State of (ﬂzﬁ_Z'!f ,r_-’f'f’i.‘.r_’L{.‘{{_ﬁ_d-_—-» County of
LeAMER (ESTZY Qo hereby certify that VoSt s, AL sAL personally appeared

before me this 7 day of #,:’E?'J:-?;f irid }'L , LA, and ac kmm%d Be the due oxcculwy»f the ;tpphfahon for
a stormwater permit, Wimess my hand and official seal, ___ s ( % ///«‘/’/ /’/’I/J//»ﬁ o
{f

SEAL

COHNA M, JOKES
Commisgion # 2081388

mémr Fubtle - Calttoents ‘\
onrs Coste County e |
res Mas 26, 218 My commission expires //]/‘é’ L lé/ 2(// it

Form SWU- 101 Version Oct. 31,2013 Page 6 of 6
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Permit No. SWWIOSH Koo

tto be provided by DEMLR)

State of North Carolina
Department of Environment and Natural Resources
Division of Energy, Mineral and Land Resources

STORMWATER MANAGEMENT PERMIT APPLICATION FORM
LOW DENSITY SUPPLEMENT

This form may be photocopied for use as an original

A low density project is one that meets the appropriate criteria for built upon area and transports stormwater
runoff primarily through vegetated conveyances. Low density projects should not have a discrete stormwaler
collection system as defined by 15A NCAC 2H .1002(18). Low denyity requirements and density factors can be
found in Session Law 2008-211, 15A NCAC 2H .1000, Session Law 2006-246 and the State of Notth Caroling
Stormwater Best Management Practice Manual. Curb and putter systems are allowed provided they meet ihe
requirements in 1SA NCAC 2H ,1008(g).

I.  PROJECT INFORMATION

Project Name : The Preserve at Tidewater
Contact Person: Howard Resnik Phone Number: (910 1791-4441

Number of Lots: 301 Allowable Butlt Upon Area (BUA) Per Lot*:see attached sheet
Number of Dwelling Units Per Acre**: 1.3

Low Density Development (check one): & without curb & gutter O with curb & gutter, outlets to (check one):
03 Swates O3 Vegetated Arca

*If lot sizes are not uniform, attach a table indicating the number of Iots, lot sizes and allowable buiit upen srea for vach lot.
The attachment must include the project name, phase, page numbers and provide area subtotuls mul totals, B!éf\sh&ll he
shown in units of square [cet. b oapoE Ay IR

**(Phase Il Post-Construction [non-8A] only)

II. BUILT UPON AREA

Refer to DEMLR’s forms and applications website for specilic language that must be recorded in the deed
restrictions for all subdivided projects. (lttp://portal.nedenr.org/web/li/state-stormwater-forms_docs)

Complete the following calculation in the space provided below where:
+ SA  Site Area - the total project area above Mean High Water,
*« DF  Density Factor - the appropriate percent built upon area divided by 100.
* RA  Road Area - the total impervious surface occupied by roadways,
» OA Other Arca - the total arca of impervious surfaces such as clubhouses, tennis courts, sidewalks, etc,
+ No. of Lots - the total number of lots in the subdivision.

» BUA per Lot - the computed allowable built upon area for each lot including driveways and impervious
surfaces located between the front ot line and the edge of pavement.

+ Total allowable lot BUA - the comiputed aliowable built upon area for all lots combined.
+ Total BUA from lot listing - the sum of built upon area allocated for cach lot on the list of non-uniform lots.

Form SW401-Low Density-Rev.3-2/10/0% Pape 1 of 3
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Calculaiion:

For uniform lot sizes:

{8A: f'x DF:0)—-(RA: fiy-{OA: fify=BUAperLot=_fY
(No of Lots: )

For non-uniform lot sizes:

a, (SA: 9756161 fi* x DF: 0.25) - (RA; 459169 ft*) - (OA: 481766 {t*) = Total allowable lot BUA = 1498109
ﬁ?

b. Total BUA from lot listing: 1408100sf, bmustbe<a

III. DESIGN INFORMATION

Complete the following table. If additional space is needed the information should be provided in the same
format as Table | and attached to this form. Rainfali intensity data can be found in Appendix 8.03 of the State
of North Carolina Erosion and Sediment Control Planning and Design Manual or at
http://hdsc.nws.noaa.gov/hdsc/pfds/

Table 1. Swale design information based on the 10-vear storm.

Swale No.| Drainage|Impervious) Grassed C Q. | Siope Vaw | View I"low
Area (ac)| Area (ac) | Area{ac) (e {%) (fpg) (fps) - | Depth (1)
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IV. REQUIRED ITEMS CHECKLIST

The following checklist outlines design requirements per the North Carolina Administrative Code Section 15A
NCAC 2H .1000, NCDENR BMP Manual (2007), Session Law 2006-246, and Session Law 2008-211.

Please indicate the page or plan sheet numbers where the supporting documentation can be found. An
incomplete submittal package will result in a request for additional information, This will delay final
review and approval of the project. Initial in the space provided to indicate that the {ollowing requirements
have been met and supporting documentation is provided as necessary. If the applicant has designated an agent
on the Stormwater Management Permit Application Form, the agent may initial below. If any item is not met,
then justification must be attached. Only complete items n through p for projects with curb outlets.

Page/Plan
Initials Sheet No,
Hd@;_ p’_(,;_ a.' For projects in the 20 coastal counties; Per NCAC 2H.1005, a 50 foot wide vegetative buffer

is provided adjacent to surface waters. For Redevelopment projects, a 30" wide vegetative

buffer adjacent surface waters is provided.

M Ecf b For HQW or ORW projects outside the 20 coastal countics: A 30 foot wide vegetative
buffer is provided adjacent to surface waters,

M ger ¢! For Phase II Post-Construction projects: All built upon area is located at least 30 fect
landward of all perenniat and intermittent surface waters.

M Md Deed restriction language as required on form SWU-101 shall be recorded as a restrictive
covenant. A copy of the recorded document shall be provided to DWQ within 30 days of
platting and prior fo the sale of any lots.

g_ g_fq_fﬂ . Built upon area calculations are provided for the overall project and all lots.
# _é_ ot Project conforms to low density requirements within the ORW AEC. (if applicable per
ISANCAC 2H .1007)

Hd  FEot g Sideslopes of swales are no steeper than 3:1; or no steeper than 5:1 for curb outlet swales.

M Eo 1 h. Longimdinal slope of swales is no greater than 5%; for non-curb vutlet projects,
calculations for shear stress and velocity are provided if slope is greater than 5%.

L qi_(g_L I At a minimurm, swales are designed to carry the 10 year storm velocity at a non-erosive rate.

_&L i | Swales discharging to wetlands are designed to flow into and through the wetlands at a non-
Fenles erosive velocity (for this flow requirement into wetlands, non-erosive is velocity < 2 fis).

_[_ﬁ_ £¢1 k. Swale detail and permanent vegetation is specified on the plans.

_M__ ﬁ«é_t__ I, Swale detail provided on plans; includes prass type(s) for permanent vegetative cover.

_LL _#C 1 m. Swales are located in recorded drainage casements.
Ao Y n.t Length of swale or vegetated area is at least 100 feet for cach uu{;b’uilcz O N
_M ades 0. The system takes into account the run-ofT at ultimate built-out putcgmal‘ Yo ulf’ﬁqli%'c?
draining to the system (delincate drainage area for cach swale), b L
_M“ ﬂ p." Curb outlets direct flow to a swale or vegelated arca. W

! Projects in the Neuse, Tar-Pamlico, Catawba River basins, and Randleman Lake may require additional buffers.

Form $W40i-Low Density-Rev.3-2/10/09 Page 3 of §
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SWALE SYSTEM MAINTENANCE REQUIREMENTS

1. Mowing will be accomplished as needed according to the season. Grass height will not exceed six inches at
any time; and grass will not be mowed too close to the ground or “scalped”.

2. Swales will be inspected monthly or after every runoff producing rainfzil event for sediment build-up,
erosion, and trash accumulation.

3. Accumulated sediment and trash will be removed as necessary. Swales will be reseeded or sodded
following sediment removal,

4. FEroded areas of the swales will be repaired and reseeded. Swales will be revegetated as needed and in a
timely manner based on the monthly inspections. Side slopes must be maintained at the permifted slope.

5, Catch basins, curb cuts, velocity reduction devices, and piping will be inspected monthly or after every
significant runoff producing rainfall event, Trash and debris will be cleared away from grates, curb cuts,
velocity reduction devices and piping.

6. Swales will not be altered, piped, or filled in without approval from NCDENR Division of Energy, Mineral
and Land Resources.

I acknowledge and agree by my signature below that I am responsible for the performance of the. s1x
maintenance procedures listed above. [ agree to notify DEMLR of any problems \/51&1 thi sysit,m or [mur to any
changes to the system or responsible party. T ¢

o .

AL Y
I

v

Print Name and Title:Daniel Freeman, Manager

Address: 31675 M1 Diablo Blvd Lafavette CA 94349
w_;d‘"'] - e BRI

— - bt YN e
Phone: LB S NI g Date: kK
T —— N i /-} .
. ine B K i
Signature: ! Y ,( e e . -

Note: The legally responsible party should not be @ homeowners association unless move than 50% of the Iols have been soid and a
resident of the subdivision has beent named the president,

- cae
b Ll b & Notary Public for the State of -4t &3 (hey  County of
’ - : " ! Fu .
_. do hereby certify that __ ﬂ Sl IEA I (2F 34 S personally appeared before me this

Wiog2

day of {7 O "7»/ o .'2();"5 , and acknowledge the due execution of the forgoing swale maintenance requirements.

Witness my hand and official seal,

TREVOR NATHANIEL BROWN |
COMM. #2107092 ;
Motary Public « Califotnia
. Contra Costa County

iy Comm, E-ggg_es Aot 16, 20!9{

™
/{ ’ ‘_/ . _’f,?‘/‘f
W e P BV S X e

Notary signature

/ oL e,
SEAL My commission expires /.{f?’rl’ 3 ad? i

Form: SW401-Low Density-Rev.3-2/10/09 Page Sof 5
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Low Density Residential Subdivisions
Deed Restrictions & Protective Covenances

In accordance with Title 15 NCAC 2H.1000 and S.L. 2006-2486, the Stormwater Management
Reguiations, deed restrictions and protective covenants are required for Low Density Residential
Subdivisions where lots will be subdivided and sold. Deed restrictions and protectlve covenants are
necessary to ensure that the development maintains a "buiit-upon” area consistent with the appiicabie
regulation governing the density level,

I, __Daniei Freeman acknowladge and affirm by my signature below, that { will cause

the following deed restrictions and prolective covenants to be recorded for _Allinator Bay Subdivision
prior to the sale of any lot:

1. The following covenants are intended lo ensure ongoing compliance with Stafe Stormwater
Management Permit Number_SWB 051146 _, as issued by the Division of Energy, Mineral and
Land Resources under the Stormwaler Management Regulations.

2, The State of North Carolina is made a beneficlary of these covenants o the extent necessary 1o
maintain compliance with the stormwater management permit.

3 These covenants are fo run with the fand and be binding on alf persons and paities claiming
under them.

4. The covenants pertaining to stormwater may nol be altered or rescinded withou! the express
written consent of the State of North Caroiina, Division of Energy, Minoral snd Land Resources.

5. Alteration of the drainage as shown on the approved plan may nol take place withou! the
concurrence of the Division of Energy, Minerat and Land Resources.

6. The maximum aflowable built-upon area perlot is _see "Exhibit A" _square leel. This allotted

amount includes any buili-uporn area constructed within the lof property boundarias, and thal
portion of the right-of-way belwaen the front lut line and the edge of the pavement, Built upon area
includes, but is hot limited to, siructures, asphaft, concrete, gravel brick, stone, slate, and
coquina, but does not include raised, open wood dacking, or the waler surface of swimming pools.

7. in the case of a lot within CAMA's regulsted AEC, where the Division of Coastal Management
calculates a different maximum allowable built-upon area For that lot than is shown herein, the
governing maximum buill-upon area lor ihal lot shalf be the most restrictive of the two.

8 Filting in or piping of any vegetalive conveyances (ditches, swales, elc.} associated with the
developmenl except for average driveway crossings is strictly prohibited by any persons.

8, Each lot will maintain a 30* fool wide vegetatad buffer belween aff impervious aress and surface

waters,
16 All roof drains shall terminate at least 30* foot from the mean high water mark of surface waters.

*50 foot for projects Jocatpd In the 20 coastal counties. ¢

]
£

Dale:; _f;:-}'/'; g "1

Signature: ( e

L Trevor Brown , & Notary Public in the

P ey

State of glifornia , County of Contra Costa et b T

do hereby certify that Daniel Fregman personally ap?:@rarﬁgj_'_j- R

before methisthe ___3rd __dayof __ December____, 2015, and Scknowledge

the due execution of the foregoing instrument, Witness my hand and official seal,
o

AT . e
/ z /f',,:ff,,’{&:’l ,_f//(‘?_.--\.«;f"_l‘.',#d{_f Ty SEAL

Signatute - . e . -
oy ] TREVOR HATHANIEL BROWH |
; ; &S i ok COMM, #2107092 &
My Commission expires Lot 2L SEFLERN  Notary Public « Cafifomia b

: . xY y Contra Costa County

Formn DRPC-5 Rev.2 05Nov2009  Pagelof) 4 " My Commy, Expres A, 16 20191
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EXHIBIT A

Lot BUA Breakdown for The Preserve at Tidewater

lot# BUA Lot # BUA Lot # Bua tot # BUA
iR 5,100 2IR 5,100 52 5,100 77 REMOVED
2R 5,100 28R 5,100 53 5,100 78 REMOVED
3R 4,400 29R 4,700 34 4,700 79 REMOVED
4R 4,400 30R 4,700 55 4,700 80 REMOVED
SR 4,400 31R 4,700 56 4,700 81 REMOVED
& 5,100 *32 4,400 57 4,400 g2 REMOVED
7 5,100 *33 4,429 58 4,400 a3 REMOVED
8 5,100 34 4,400 59 4,400 BAR 5,100
8 REMOVED 35 4,400 60 4,400 85R 5,100
10 4,700 36 5,100 61 5,100 86R 5,100
11 4,400 37 4,700 62 4,700 87R 5,100
12 5,100 38 4,700 63 4,700 B8R 5,100
13 5,100 39 4,700 64 4,700 89R 510G
14 4,700 L 1¢] 4,700 65 4,700 SOR 5,100
*15 4,400 41 5,100 66 5,100 31R 5,100
16 5,100 42 5,10C 67 5,100 92R 5,100
17 5,100 43 5,100 68 5,100 S3R 4,400
18 5,100 44 5,100 69 5,100 94R 4,700
1% 5,100 45 5.10G 70 5,100 95R 4,400
20 5,100 46 REMOVED 71R 5,100 96 4,700
21 5,100 478 5,100 72R 5,160 97 4,700
22 5,100 48R 5,100 73R 5,100 98 4,700
23 5,100 49R 5,100 74R 5,100 59 3,693
24 5,100 50 5,100 758 4,400 100 5,100
25 5,100 51 5,100 76R 5,100 101 5,180
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Exhibit A - Page 2

Loty BUA Lot BUA Lot# BUA Lot # BUA
102 4,400 127 5,100 152 5,100 177 5,100
103 4,400 128 5,100 153 5,100 178 5,100
104 4,400 129 5,100 154 4,100 179 5,100
105 4,700 130 5,100 155 5,100 180 5,100
106 4,400 131 5,100 156 5,100 181 5,100
107 5,100 132 5,100 157 5,100 182 5,100
108 REMOQVED 133 5,100 158 5,100 i83 5,100
109 5,100 134 5,100 159 5,100 184 5,100
11¢ 5,100 135 4,400 160 5,100 185 5,100
111 5,100 136 5100 151 4,700 186 5,100
112 5,100 137 5,100 162 5.100 ig? 5,100
113 5,100 133 4,700 163 5,100 188 5,100
114 5,100 139 4,700 164 5,100 189 5,100
115 5,100 140 5,100 165 4,400 180 5,100
iie 5,100 141 5,100 166 5,100 191 4,70G
1i7 5,100 142 5,100 167 5,100 192 5,100
118 %,100 143 5,100 168 4,400 193 5,160
119 5,100 144 5,100 169 5,100 194 5,100
120 5,100 145 4,700 170 5,100 195 4,400
121 5,100 1486 4,700 171 5,100 196 3,913
122 5,100 147 5,100 172 4,700 197 5,100
123 5,100 148 4,760 173 5,100 198 5,100
124 5,100 149 5,100 174 5,100 199 5,100
125 5,100 150 5,100 175 5,100 200 4,700
126 5,100 151 5,100 176 5,100 201 4,400
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Exhibit A - Page 3

Lov# BuA Lot# BUA Lot# BUA lot#  BuA
202 5,100 227 4,400 252 5,100 77 5,100
203 5,100 228 5,100 253 5,100 278 5,100
204 5,100 229 5,100 254 5,100 279 5,100
205 5,100 230 5,100 255 5,100 280 5,100
206 5,100 231 5,100 256 5,100 281 5,100
207 5,100 232 5,100 257 5,100 282 5,100
208 5,106 233 5,100 258 5,100 283 5,100
209 5,100 234 4,700 255 5,100 284 5,100
210 5,100 235 5,100 260 5,100 285 5,100
211 %100 236 5,100 261 5,100 286 5,100
212 5,100 237 5,100 262 5,100 287 5,100
213 5,100 238 5,100 263 5,100 288 5,100
214 5,100 239 5,100 264 5,100 289 $,100
215 5,100 240 5,100 265 5,100 250 4,700
216 5,100 241 5,100 266 5,100 291 5,100
217 5,100 242 5,100 267 5,100 292 5,100
218 5,100 243 5,100 258 3,674 293 5,100
219 5,100 244 5,100 269 5,100 254 5,100
220 5,100 245 5,100 270 5,100 295 5,100
221 4,706 246 5,100 271 5,100 296 5,100
222 4,700 247 5,100 272 5,100 297 5,100
223 5,100 248 5,100 273 5,100 298 5,100
224 4,700 249 5,100 274 5,100 299 5,100
225 5,100¢ 250 5,100 215 5,100 300 5,100

226 5,100 251 4,700 278 5,100 301 5,100
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Lot#
302
303
304
305
306
307
308
309
310
311
312

Page 74 of 89

BUA
5,100

5,100
5,100
5,100
5,100
5,100
5,100
5.100
5,100
5,100
5,100

Total BUA for Lots =

* Lot 15 i SW permit Is now Lot 268
* Lot 58 In SW permit Is now Lot 196
* Lot 124 in SW permit is now Lot 99
* Lot 131 in SW permit has ben removed
* Lot 165 In SW permit is now Lot 33
* Lot 166 In SW permit is now Lot 32
* Lot 183 In SW permH s now Lot 15

1,498,109 sf

Exhiblt A - Page 4
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| AN
NCDENR
North Carolina Department of Environment and Natural Resources
Division of Water Quality
Beverly Eaves Perdue Coleen H. Sullins Dae Fresman
Govarnor Cirector Secretary
STATE STORMWATER PERMIT NAME/OWNERSHIP CHANGE FORM

1. CURRENT PERMIT INFORMATION

1. Stormwater Management Permit Number: _SW8 051146
2. Project Name: _Alligator Bay
3. Current Permit Holder's Company Name/Organization: Alligator Bay Associates, LLC L
4. Signing Official's Name: Danie! Freeman s Title; Manager
5. Malling Address: _3675 Mt Diablo Bivd
City: ‘efayetie _ State: A Zip: 84849

6. Phone: (925 ) 283-8470 _Fax:{ )

. PROPQSED PERMITTEE / OWNER / PROJECT / ADDRESS INFORMATION

This request is for: (please check alf that apply)

[} Name change of the owner (Please complete ltems 1, 2 and 3 below)

Name change of preiect (Please complete ltem $ below)

|| Change in ownership of the property/company (Please complete ltems 1, 2, 3, and 4 below)
[} Mailing address / phone number change. {Please complete ltem 4 below)

[_] Other (ploase explain):

1. Proposed permitiee’s company nameforganization: __
2. Proposed permittee’s signing official’s name:
3. Proposed permitiee’s title:

4. Mailing Address: 5
City: State: Zip:

Phone: ( } . - FaXI { ) [
5. New Project Name 1o be placed on permit: _The Preserve al Tidewater

Please check the appropriate box. The proposed permittes listed above is:

(] HOA or POA (Attach documentation showing that the HOA or POA owns, controls, or has a
racorded sasement for all areas that conlain stormwater system features. Print name of HOA or
POA in #1 above and provide name of HOA/POA's authorized representative in #2 above)

[[] The property owner .

[7] Lessee (Attach a copy of the lease agreement and complete Property Qwner Information on
page 4)

{7} Purchaser (Attach a copy of the pending sales agreement. Final approval of this transfer will be
grantad upon receipt of a copy of the recorded deed)

SSW N/O Change Revi15Feb2011 Page 1 of 4
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. REQUIRED ITEMS

A request to transfer a permit will not be approved by the Division of Water Quality (DWQ) unless all
of the applicable required ftems listed betow are included with the submittal. Faillure to provide the

listed items may rasult in processing deia

ys or denial of the transfer.

1. This completed and sigried form. This certification must be compisted and signed by both the
current permit holder and the new applicant If this is a change of ownership.

2 0O N

each D

[441

. Legal documentation of the property transfer to a new owner.

. A copy of any recorded deed restrictions, covenants, or easements, if required by the permit.

. The designer's cerlification (DWQ Engineer and Designer Certification Forms are avaiiable from
Q Regional office), if required by the permit and if not already submitted 10 DWQ.

. I the proposed permiltee is a firm, partnership, association, institution, carporation, limited fiabiiity

company, or other corporate entity, provide documentation showing the authority of the named
representative to act on behalf of the proposed permittee.

B. The $40.00 processing fee. If this is an initial transter from the original permittee the processing
fee is not required. Subsequent ownarship transfers will require the $40.00 processing fee.

IV, CURRENT PERMITTEE'S CERTIFICATION
Please check one of the following statements and fill out the certification below that statement:

[x Check here if the current permittee s only changing his/her/its name, the project name, or mailing

address, but will refain the permit, |, _Danicf Freeman

, the currant

permittee, hereby notily the DWQ that | am changing my name and/or 1 am changing my mailing
address and/or | am ¢hanging the name of the permitted project. | further attest that this application
for a name/ownership change is accurate and complete to the best of my knowledge. | understand
that if alt required parts of this application are not completed or it ali required supporting Information
and attachments listed above are not included, this application package wili be returned as

incomplets,

L} Check here if current permittee is transferring the property to a new owner and will not retain

Iownership of the permit,

for & Iransier of OWnership for permit # _ SWE 051146

, the current permittee, am submitting this appiication
. | hereby notity DWQ of the sale or

other legal transfer of the stormwater system associated with this permit. | have provided a copy of
the most recent permit, the designer’s certification for each BMP, any recorded dead restrictions,
covenants, or easements, the DWQ approved plans and/or approved as-built plans, the awroved

operation and maintenance agreement, past maintenance records, and the most recent D

Q

stormwater inspection report {o the proposed permitlee named in Sections )l and V of this form. |
further atiest that this application for & name/ownership change is accurate and complete to the best
of my knowledge. 1 understand that if all required parts of this appiication are not compteted or it alf
required sur!)porting information and attachments listed above are not included, this application

package wi

be refurned as incomplete. | assign all rights and obligations as permittes to the

proposed permittee named in Sections |l and V of {his form. | understand that this transfer of
ownership cannmgg__ge appro&eﬁ by the DWQ untess and until the faciity is in compliance with the

permit. -

Signature: / ) 4[ -
- )

Date: {Z%f) J'if?L J 2;?‘]5' )

Nl

, @ Notary Public for the State of

, County of _// ?4’)9{/&?_ dﬁﬂd"fl

, do hereby certify that
personally appeared before me this the

b D)y A NS
(Y i

DAL Pt A
— _Q“}'Z'f_ day of ﬁ—;,:? s f

,20_/$", and acknowledge the due execution of the

forgoing instrument. Witnes?y hand and official seal,
AT

Noltary Signatura™

LY P
V,L,

SSW N/Q Change Revi15Feb2011

Page 76 of 89

{Notary Seal)

DORKA M. JONES
Commission # 2061866
Notary Publlic - Calitornla
Contre Costa County
Comem. Expires Mar 26, 2015

Page 2 of 4
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Exhibit D

Street Disclosure Addendum

SUBDIVISION: The Preserve at Tidewater subdivision located in Onslow County, North Carolina,
consisting of 301 lots.

The undersigned Developer and Seller does hereby certify that there are various private streets shown
on the above-referenced The Preserve at Tidewater map and that said private streets have been
approved by the state of North Caroiina Department of Transportation, and that the streets have been
constructed according to the standards for subdivision streets adopted by the Board of Transportation
for acceptance on the highway system.

The undersigned Developer and Seller further certifies that said streets will be dedicated as private
streets under Onslow County Subdivision Ordinance. Until such time as said streets shall be adopted by
the County and/or State Highway Department for acceptance into the Highway System, the
responsibility for maintenance and repair to said roads shall be borne by the Developer and Seller,
except for the entrance island, which shall be the continuing responsibility of Alligator Bay Homeowner's
Association, Inc.

IN TESTIMONY WHEREQF, Alligator Bay Development, LLC a North Carolina Limited Liability Comgany,
has adopted as it seal and typewritten word “SEAL.” Appearing beside its name and has caused this
instrument to be executed in its company name by its authorized member/manager with full authority
to act for all its members and managers and said member/manager has herunto set his hand and seal as
the act of deed of the limited liability company, all on this the _|D¥rday of MO“{ , 2016

Alligator Bay Development, LLC a Delaware Lim}?d Liability Corporation

By / ‘> (\(: s S e "'(SEAL)

D%‘Fuel J. Freeman, Manager

- ! - H
( Ot F(“* { 05 18 County, State of California

t certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document for the purpose stated therein and
in the capacity indicated:

e
Date:_[Mu Y O 2016 ey e ‘;:f% e
Printed Name: ‘_/ /CL0 g/é) (~ Notary Public

/o,
TREVOR NATHANIEL BROWBdmmission Expires: /477 fr (¢4, Zoi
COMM. #2107092 = P 4 { r—*
Notary Public - California 3
Contra Costa County =
Comm. Expires Apr. 16, 2019
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Ao\
RCDENR

North Carofina Department of Environment and Natural Resources

Pat McCrory Donaid R, van der Vaart
Governor Secrstary

June 16, 2015

Danie) Freeman, Manager p

Alligator Bay Assoclates, LLC ) iy

3675 Mt Diable Bivd. Exhibit e
Lafayette, CA 94549

Subject: Permit No. WQQ028938 Modlflcation
Altlgator Bay Assoclates, LLC
Alligator Bay Low Pressure Sewer System {LPSS} - Pumps
Wastewater Collection System Extension
Onslow County

Dear Mr. Freeman:

in accordance with your application recelved March 31, 2015, and additlonal Information recelved on
May 7", 2015 we are forwarding herewith Permit No. WQ0028938, dated June 16, 2015, to Alligator Bay
Assoclates, LLC {Permittee) for the construction and operation upon certification of the subject
wastewater collection system extenslon, This permit shail be effective from the date of Issuance unsll
rescinded, shall void Permit No. WQ0029938 Issued September 29", 2014, and shall be subject to the
conditlons and limitations as specifled thereln, This cover letter and supplement shall be considered a
-part of this permit and are therefore Incorporated thereln by reference.

This modification Involves an Increase In the number of simplex pump stations due to acceptance of
flow by Plurls LLC and the removal of the proposed onsite treatment faclifty. Low pressure force malns
have also been removed from thls permit and are now permitted under Permit Number WQ0037781.

Please pay partlcular attentlon to the fellowing conditions contalned within this permit:

Condition 1.3;: The Operational Agreement bhetween the Permittee and the Environmental
Management Commisslon is Incorporated hetein by reference and shall be a condition
of this permit. Noncompllance with the terms of the Operational Agreement shall
subject the Permittee to all sanctions provided by North Carolina General Statutes §143-
215.6A to §143-215.6C for violation of or fallure to act In accordance with the terms and
condltions of this permit. [15A NCAC (27.0115)

Conditlon 1.6; The Permittee shall be responsible for all individual pumps, tanks, and service laterals as
permitted. This does not prohiblt the Permittee from entering Into a service agreement
with another entlty for malntenance or operation of these units, however, the
Permittee shall be responsible for correcting any environmental or public health
problem with the system, {15A NCAC 02T.304{c}]

1617 Mall Service Center, Ralelgh, Nerth {aroflna 27699-1617
Phone: 919-807-6300\ Internet: www.ncwaterouality.org

An Equal Cppartunity Y Affirmative Actlon Employer ~ Made In part by recysled papar
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Alligator Bay Assoclates, LLC
Permit No, WQ0029338 Modlfication

Condition1.7: The Permittee shall obtain all deeds, easements and encroachment agreements
necessary for instatlation, operation, and malntenance of the system prior to operation.
[15A NCAC 02T.0305{c}]

Condition 1.1:  This permit shall not be automatically transferable; a request must be made and
approvad.

Condition {l.4;  Requlres that the wastewater collection facilities be properly operated and maintalned
in accordance with 15A NCAC 27 .0403 or any individual system-wlde collection system
permit Issued to the Permittee,

It shall be responsibillty of the Permilttee to ensure that the as-constructed project meets the
appropriate design criteria and rules. Failure to comply may result In penaities In accordance with North
Carolina General Statute §143-215.6A through §143-215.6C, constructlon of addltional or replacement
wastewater collection facllities, and/or referral of the North Carolina-licensed Professlonal Engineer to
the Hcensing board.

If any parts, requirements, or limltations contalned in this permit are unacceptable, you have the right
te request an adjudicatory hearing upon written request within 30 days following receipt of this permit.
This request must be In the form of a written petition, conforming to Chapter 1508 of North Carolina
General Statutes, and fifed with the Office of Adminlstrative Hearings, 6714 Mail Service Center, Ralelgh,
NC 27699-6714, Unless such demands are made, this permlt shall be final and binding.

If you need additionat informatlon concerning thls matter, please contact Michae! Leggett at {919) 807~
6312 or via e-mall at michael, lepgett@ncdenr.gov.

Sincerely,

) by A

for S. Jay Zimmerman, P.G.
Dlrector, Division of Water Rescurces

by Deborah Gore, Supervisor
Pretreatment, Emergency Response, Collectlon System Unit

enclosure; Qperatlonsl Agreement {If required)

cc! Howard Resnlk PE ~ Coastal Site Design, PC
Wilmington Reglonal Offlce, Water Quality Sectlon Regional Operations
Randy Hoffer, Manager — Plurls, LLC
1095 Hwy 210, Sneads Ferry, NC 28460
Water Resources Central Files: WQQ029938 & WQQ037781
PERCS (electronic copy}

Page 2 0f2
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AN
NCDENR

STATE OF NORTH CARQLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENT AND NATURAL RESQURCES

WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as
amended, and other applicable Laws, Rules, and Regulations, permission Is hereby granted to the

Alllgator Bay Associates, LLC

for the construction and operation of 320 simplex pump stations wlth on-site audible and visual alarms
to serve 320 single family residential unlts {3 bedroom units) as part of the Alligator Bay LPSS project,
and the discharge of O gallons per day (gpd} of collected wastewater Into Plurls, LLC's existing
wastewater collection system, pursuant to the application recelved March 31, 2015, and additional
Information recefved on May 7, 2015 and June 10, 2015 and In conformity with the project plans,
specifications, and other supporting data subsequently flled and approved by the Department of
Environment and Natural Resources and considered a part of this permit.

Low pressure force mains and flow aliocation {76,800 gpd} permitted under Permit No. WQ0037781 and
owned and operatad by Plurls, LLC.

This permit shall be effective from the date of Issuance untll rescinded, shall vold Permit Ne.
WQQ029938 lssued September 29™ 2014, and shall be subject to the specified condltions and
limltations contalned therein.

. .
® @M/\mbr\ /{i‘@«@
for S, Jay Zimmerman, P.G.

Director, Division of Water Resources
8y Authority of The Environmental Management Commisston

Permit Number; WQ0029938 Modification
Permit Issued: June 16, 2015
Treatment Facllity: Pluris North Topsall WWTF {WQ0005849)
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SUPPLEMENT TO PERMIT COVER SHEET

The Permittee is hereby authorized to:

Construct, and then operate upon certification the aforementloned wastewater collection extension.

Permitting of this project does not constitute an acceptance of any part of the project that does not
meet 15A NCAC 2T, the Dlvision's Gravity Sewer Minimum Deslgn Criterta adopted February 12, 1996 as
applicable; and the Divislon’s Minimum Deslgn Criteria for the Fast-Track Permitting of Pump Stations
and Force Mains adopted June 1, 2000 as applicable, unless specifically mentloned hereln. Dlvislon
approval is based on aeceptance of the certification provided by a North Carollna-licensed Professional
Englneer in the application. it shall be the Permittee’s responsibillty to ensure that the as-constructed
project meets the appropriate design criteria and rules.

Construction and operation is contingent upon compllance with the Standard Condltions and any Speclal
Condltions identified below.

L. SPECIAL CONDITIONS

1. This permit shall become voidable unless the agreement between Alligator Bay Assoclates, LLC and
Pluris LLC for the collection and flna! treatment of wastewater is In full force and effect. [15A NCAC
027.0304(h)}

2. Mo flow in excess of the quantlty permitted herein, 76,800, shall be made tributary to the subject
sewer system untll an application for permit modlification for an increase In flow has been submitted
to and approved by the Divislon. [15A NCAC 02T.0304(k})

3. The Operational Agreement between the Permlttee and the Environmental Management
Commisslon Is incorporated herein by reference and shall be a condition of this permit,
Noncompliance with the terms of the Operational Agreement shall subject the Permittee to all
sanctions provided by North Caroiina General Statutes §143-215,6A to §143-215.6C for viotatlon of
or fallure to act In accordance with the terms and conditions of this permit. [15A NCAC 02T1.0115]

4, No wastewater flow shall be made tributary to the subject sanitary sewer system until the Alligator
Bay Main Pump Statlon {Permit Number WQO037696) Is constructed, operational, and the
engineer’s certification has been recelved by the Division. [15A NCAC 02T .0116]

5. tach pump station shall be clearly and consplewously posted using a weatherproof sign with a pump
station [dentifylng name/number, 24-Hour Emergency telephone number, and name of the
owner/operator of the sewer system/pump statlon and Instructlons to call the number In the event
of alarm activatlon or other emergency. Simplex pump stations or vacuum sewer plts serving a
single-famlly residence may have a placard or sticker on the control panel in lieu of a sign. [15A
NCAC 027 .0305(h}{2}]

6. The Permittee shall be responsibie for all indlvidual pumps, tanks, service laterals and maln lines as

permitted. This does not prohiblt the Permittee from entering into a service agreement with
another entity for malntenance or operatlon of these units, however, the Permittee shall be
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responslbie for correcting any environmental or public health problem with the system, {15A NCAC
027.304{c}]

7. Tha Permittee shall obtain all deeds, easements and encroachment agreements necessary for
Instaliation, operation, and maintenance of the system prior to operation, {15A NCAC 02T.0305(c}}

8. The Permittea shaill maintain on hand for Immadiate Instailation an adequate supply of spare, fully
operational pump unlts of each type used In the system, [15A NCAC 02T ,0305(h}}

PageSof 9
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il. STANDARD CONDITIONS

1. This permit shall not be transferable. In the event there Is a desire for the wastewater collection
faciiities to change ownership, or there Is a name change of the Permittee, a formal permlt request
shail be submitted to the Division accompanied by documentation from the partles involved, and
other supporting materials as may be appropriate. The approval of thls request shall be considered
on Its merlts and may or may not be approved. [15A NCAC 02T,0104; G.S. 143-215.1{d3}}

2. This permit shall become voidable unless the wastewater collection facilltles are constructed In
accordance with the conditlons of this permit; 15A NCAC 2T; the Divislon’s Gravity Sewer Minimum
Design Criteria adopted February 12, 1996 as appllcable; the Divislon’s Minlmum Deslgn Criteria for
the Fast-Track Permitting of Pump Statlons and Force Mains adopted June 1, 2000 as applicabie; and
other supporting materials unless specifically mentioned hereln, [15A NCAC 02T,0110)

3. This permit shall be effectlve only with respect to the nature and volume of wastes described In the
application and other supporting data. [15A NCAC 02T .0110]

4. The wastewater collectlon facilitles shall be properly maintalned and operated at all times. The
Permittee shall maintain corpliance with an individual system-wide coltection system permit for the
operation and maintenance of these facllitles as required by 15A NCAC 2T .0403. If an Individual
permit is not requlred, the followlng performance criteria shall be met: [15A NCAC 2T .0108(b}]

a. The sewer systemn shall be effectively maintained and operated at all times to prevent discharge
to land or surface waters, and to prevent any contravention of groundwater standards or
surface water standards.

b. A map of the sewer system shall be developed and shall be actively maintained.

¢. Anoperatlon and maintenance plan Including pump station Inspection frequency, preventative
malntenance schedule, spare parts inventory and overflow response has been develeped and
Implemented.

d. Pump statlons that are not connected to a telemetry system shali be inspected every day {l.e.
365 days per year), Pump statlons that are connected to a telemetry system shall be Inspected

at least once per week,

e. High-prlority sewer iines shall be Inspected at least once per every six-months and Ihspections
are documented.

f.  Ageneral observation of the entlre sewer system shall be cenducted at least once per year.

B. Overflows and bypasses shall be reported to the appropriate Diviston reglonal office in
accordance with 15A NCAC 2B .0506{a}, and public notlce shall be provided as required by North
Carclina General Statute §143-215,1C,

h, A Grease Cantrol Program is In place as follows:

1, For publlc owned collection systems, the Grease Controf Program shall include at least
biannual distribution of educational matertals for both commerclal and residentlal users and
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the legal means to require grease Interceptors at existing establishments, The plan shalf also
Inciude lega! means for Inspections of the grease Interceptors, enforcement for violators and
the legal means to control grease entering the system from other pubile and private satelilte
sewer systems,

2. For privately owned collectlon systems, the Grease Centrol Program shall include at least bi-
ahnual distribution of grease education materfals to users of the collection system by the
permittee or its representative.

3. Grease educatlon materials shaif be distributed more often than requlred in Parts (1) and {2}
of this Subparagraph if necessary to prevent grease-related sanitary sewer overflows.

. Right-of-ways and easements shall be maintaihed in the full easement width for personne! and
equipment accessibillty.

j. Documentation shall be kept for Subparagraphs {a} through (I} of this Rule for a minimum of
three years with exception of the map, which shall be maintalned for the life of the system,

5. Noncompliance Notlfication;

The Permittee shall report by telephone to a water resources staff member at the Wilmington
Reglonal Office, telephone number (910) 796-7215, as soon as posslble, but in no case more than 24
hours, following the occurrence or first knowledge of the occurrence of elther of the following:

a. Any process unit faflure, due to known or unknown reasons, that renders the facility
Incapable of adequate wastewater transport, such as mechanical or electrical fallures of
pumps, line blockage or breakage, etc.,; or

b, Any 550 and/or splli over 1,000 gallons; or

¢.  Any $80 and/or spill, regardless of volume, that reaches surface water

Volce mall messages or faxed infermation 1s permissible, but this shail not be considered as the
initlal verbal report. Overflows and spills occurring outside normal business hours may aiso be
reported ta the Divislon of Emergency Management at telephone number (800) 858-0368 or (919)
733-3300. Persons reporting any of the above cccurrences shall file a sphl report by completing and
submitting Part | of Ferm CS-580 {or the most current Divislon approved form) within flve days
followlng flrst knowledge of the cccurrence. This report must outhine the actlons taken or proposed
to be taken to ensure that the problem does not recur, Part Il of Form £S$-SSO (or the most current

_Divisten approved form) can also be completed to show that the $5C was beyond control. [G.5. 143-
215.1¢C(a1))

6. Construction of the gravity sewers, pump stations, and force mains shall be scheduled s as not to
Interrupt service by the existing utilitles nor result In an gverflow or bypass dlscharge of wastewater
to the surface waters of the State, [15A NCAC 027.0108(b})

7. Upon completion of construction and prior to operation of these permitted factiities, the completed
Engineering Certification form attached to this permit shall be submitted with the required
supporting documents to the address provided on the form. A complete certification Is one where
the form is fully executed and the supportlng documents are provided as applicable, Any
wastewater flow made tributary to the wastewater collection system extension prier to completion
of this Engineer's Certlfication shall be consldered a violatlon of the permit and shall subject the
Permittee to appropriate enforcement actions.
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tf the permit Is issued to a private entity with an Operational Agreement, then a copy of the
Articles of Incorporation, Declarations/Covenants/Restrictions, and Bylaws that have heen
appropriately filed with the applicable County's Reglster of Deeds office shall be submitted with
the certiflcation,

A complete certification Is one where the form Is fully executed and the supporting documents are
provided as applicable. Supporting documentation shall include the foliowing:

a. One copy of the project construction record drawings {plan & profile views of sewer lines &
farce mains) of the wastewater collectlon system extenslon, Final record drawings should be
clear on the plans or on digital media {CD or DVD disk} and are defined as the design drawings
that are marked up or annotated with after construction informatlon and show requived buffers,
separatlon distances, material changes, etc. '

b. Changes to the project that do not resuit In non-compliance with this permit, regulations, or the
Minimum Deslgn Criterla should be clearly identlfied on the record drawings, on the certificatlon
in the space provided, or in written summary form,

Pricr to Certification (FInal or Partlal): Permit modIficatlons are requlred for any changes resulting in
non-compliance with this permit {including plpe length increases of 10% or greater, Increased flow,
pump station design capacity deslgn Increases of 5% or greater, and increases in the number/type of
connectlons), regulations, ar the Minimum Design Criterfa. Requested modifications or variances to
the Minlmum Design Criterla will be reviewed on a case-by-case basis and each on Its own merit,
Please note that varlances to the Minimum Deslgn Criterlz should be requested and approved
during the permitting process prior to construction. After-constructlon requests are discouraged by
the Dlvision and may not be approved, thus requlring replacement or repair prior to certification &
activation. [15A NCAC 02T .0116]

8. A copy of the constructlon record drawings shall be maintained on file by the Permittee for the life
of the wastewater collectlon facilities. [15A NCAC 02T .0118)

9, Fallure to ablde by the conditions and Hmitations contained In this permlt; 15A NCAC 2T; the
Division's Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Divislon's |-
Mintmum Design Criterla for the Fast-Track Permitting of Pump Statlon and Force Malns adopted
June 1, 2000 as applcable; and other supporiing materlals may subject the Permittee to an
enforcement action by the Dlvision, In accordance with North Carolina General Statutes §143-215.6A
through §143-215.6C, construction of additional or replacement wastewater collectlon facilltles,
and/or referral of the North Carolina-licensed Professional Englneer to the licensing board. [15A
NCAC 02T .0104; 15A NCAC 027 .0108(b-c}]

10. In the svent that the wastewater collection facllitles fall to perform satlsfactorily, including the
creation of nulsance conditions, the Permittee shall take Immediate corrective actlon, Including
those as may be required by thils Division, such as the construction of additional or replacement
facliities, [15A NCAC 027 .0108{b]]

11, The lssuance of thls permHt shall not exempt the Permittee from complying with any and all statutes,
rules, regulations, or ordinances that may be imposed by the Dlvislon any other Federal, State, or
Local government agencies which have jurisdiction or cbtaining other permits which mayhe requlired
by the Dlvision or any other Federal, State, of Local government agencies. [G.S.143-215.1({b})]
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ENGINEERING CERTIFICATION

Permlt No:  WQ0029538 Modlflcatlon
Project: Alligator Bay LPSS - Pumps
Issue Date:  June 16, 2015

This project shall not be consldered complete nor allowed to operate In accordance with Conditlon 7 of this permit
untll the Divislon has recetved this Certificatlon and all required supporting documentation, which Includes;

¢ Dne copy of the project constructlon record drawlings {plan & proflfe views of sewer lines & force mains)
of the wastewater collection system extension, Final record drawings should be clear on the plans or on
digltal medta ({CD or DVD disk} and are defined as the design drawings that are marked up or annotated
with after construction Informatlon and show required buffers, separation distances, material changes,
etc.

Permlt modifleations are required for any changes resulting In non.compliance with this permit, A detalled
description for partlal certifications should be attached to this form along with any certification comments,

Certlfication should be submitted in a manner that documents the Division’s receipt. The Permittee is responsible
for tracking all partial certlficatlons up until a flnal certification Is recelved.

PERMITTEE'S CERTIFICATION

1, the undersighed agent for the Permittee, hereby state that this project has been constructed pursuant to the
applicable standards & requlrements, the Professional Engineer below has provided applicable design/construction
Information to the Permitiee, and the Permittee Is prepared to operate & maintain the wastewater collection
system permitted hereln or partions thereof.

029938
Printed Name, Tltie Signature Date
ENGINEER'S CERTIFICATION
1 , a8 2 duiy reglstered Professlonal Ergineer In the State of North Carolina, having

heen authorlzed to observe (E] periodically, [:I weekly, D full time) the constructioh of the project name and
locatlon as referenced above for the above Permittee hereby state that, to the best of my abliitles, due care and
dillgence was used In the observation of the following construction: for the constructlon and operation of 320
simplex pump statlons with en-site audible and visual alarms to serve 320 single famlly restdential unlts {three
bedroom unlts) as part of the Alligator Bay LPSS project, and tn conformlty with the project plans, specifications,
supporting documents, and deslgn criterla subsequently flled and approved. | certify that the construction of the
above referenced project was observed to be bullt within substantlal compiiance and Intent of the approved plans
and specifications.

North Carolina Professlonal Engineer’s Seal w/signature & date:

[ #inal 7] Partiat {inciude description)

Send the Completed Form & Supporting Documentatlon to the Foliowlng Address:
NCDENR/OWR WATER QUALITY PERMITTING SECTION
WASTEWATER BRANCH —~ PERCS UNIY
1617 Mall Service Center
Raleigh, NC 27699
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STATE OF NORTH CAROLINA
COUNTY OF _ /O vs\iia) Permit No. ABOZXHT 36”

OPERATIONAL AGREEMENT

This AGREEMENT made pursuant to G.S, 143-215.1 (d1) and entered into this / 8 day
o

f
“M /’}{1 2 & & » by and between the North Carolina Environmenta) Management
Commissi&:, an agency of the State of North Caroling, hereinafter known as the COMMISSION; and
Alligator Bay Assgociatesn, LLC , & corporation/general partnership registered/licensed to do
business in the State of North Carolina, hereinafier known as the DEVELOPER,
WITNESSETH:

1. The DEVELOPER is the owner of the certain lands lying in _Onslow County, upon
which it is erecting and will erect dwelling units and other improvements, said development to be known
as Alligator Bay (hereinafier the Development),

2.  The DEVELCPER desires, to construct a wastewater collectlon system with pumps, wastewater treatment
works, and/or disposal facilities (hereinafter Disposal System) to provide sanitary sewage disposal to
serve the Development on said lands. :

3. The DEVELOPER has applied to the COMMISSION for the issuance of a permit pursuant to G.S. 143-
215.1 to construct, maintain, and operate the Disposal System.

4, The DEVELOPER has ¢reated or shall create unit ownership in said dwellings units, other improvements
and lands through filing of a Declaration of Unit Ownership (hereinafier Declaration), pursuant to Chapter
47C of the North Carolina General Statutes.

5. The DEVELOPER has caused to be formed or will cause to be formed at the time of filing of the

Declaration, the (Unit Owners® Association} G\\wc.&m e, WA (hereinafier
Association), a non-profit corporation organizcd“’anc[ cxisih(g under and by the virtue of the laws of the
State of North Carolina, for the purpose, among others, of handling the property, affairs and business of
{he Development; of operating, maintaining, re-constructing and repairing the common elements of the
lands and improvements subject to unit ownership, including the Disposal System; and of collecting dues
and assessments to provide funds for such operation, maintenance, re~construction and repair,

6,  The COMMISSION desires to assure that the Disposal System of the Development is properly
constructed, maintained and operated in accordance with law and permit provisions In order to protect the
quality of the waters of the State and the public interest therein,

NOW, THEREFORE, in consideration of the promises and the benefits to be derived by each of the parties
hereto, the COMMISSION and DEVELOPER do hereby mutually agree as follows:

1.  The DEVELOPER shall construct the Disposal System in accordance with the permit and plans and
specificatlons hereafier issued and approved by the COMMISSION, and shall thereafter properly operate
and maintain such systems and facilities in accordance with applicable permit provisions and law,

2. The DEVELOPER shall not transfer ownership and/or control of the Disposal System to the Association
until construction has been completed in accordance with the permit and approved plans, and the staff of
the Division of Water Resources has inspected and approved of the facilities. In order to change the name
of the permit holder, the DEVELOPER must request that the permit be reissued fo the Association. The
request must include a copy of the Assoclation Bylaws and Declaration.

3. The DEVELOPER shall not transfer, convey, assign or otherwise relinquish or release its responsibility
for the operation end maintenance of its Disposal System until & permit has been reissued to the
DEVELOPER's successor.

FORM: DEV 08-13 Page | of 2
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The DEVELOPER shall provide in the Declaration and Association Bylaws that the Disposal System and

appurtenances thereto are part of the common elements and shall thereafter be properly maintained and
operated in conformity with law and the provisions of the permit for construction, operation, repait, and
maintenance of the system and facilities. The Declaration and Bylaws shall identify the entire wastewater
treatment, collection and disposal system as & common element, which will recelve the highest priority for

The DEVELOPER shall provide in the Declaration and Association Bylaws that the Disposal System will
be maintained out of the common expenses, In order to assure that there shall be funds readily available
to repair, maintain or construct the Disposal System, beyond the routine operation and maintenance
expenses, the Declaration and Assaclation Bylaws shall provide that a fund be created out of the common
expenses. Such fund shall be separate from the routine maintenance funds allocated for the facility and

In the event the common expense allocation and separate fund are not adequate for the construction,
repair, and maintenance of the Disposal System, the Declaration and Association Bylaws shall provide for
special assessments to cover such necessary costs. There shall be no limit on the amount of such
assessments, and the Declaration and Bylaws shall provide that such special assessments can be made as

If a wastewater collection system and wastewater treatment and/or disposal facility provided by any city,
town, village, county, water and sewer authorities, or other unit of government shall hereinafter become
available to serve the Development, the DEVELOPER shall take such action as Is necessary to cause the
existing and future wastewater of the Development to be accepted and discharged into said governmental
system, and shall convey or transfer as much of the Disposal System and such necessary easements as the

Recognizing that it would be contrary to the public interest and to the public health, safety and welfare for
the Association to enter into voluntary dissolution without having made adequate provision for the
continued proper maintenance, repair and operation of its Disposal System, the DEVELOPER shall
provide in the Association Bylaws that the Association shall not enter into voluntary dissolution without
first having transferred its said system and facilities to some person, corporation or other entity acceptable

The agreements set forth in numbered paragraphs 1, 2, 3, 4, 5, 6, 7, and 8 above shall be conditions of any
permit issued by the COMMISSION to the DEVELOPER for the construction, maintenance, repair and

4‘
expenditures by the Association except for Federal, State, and local taxes and insurance.
h
shall be part of the yearly budpet,
6.
necessary at any time,
7,
governmental unit may require as condition of accepting the Deveiopment's wastewater.
8.
to and approved by the COMMISSION by the issuance of a permit.
G.
operation of the Disposal System.
190.

A copy of this agreement shall be filed at the Register of Deeds in the County(ies) where the Declaration
is filed and in the offices of the Secretary of State of North Carolina with the Articles of Incorporation of
the Association.

IN WITNESS WHEREQF, this agreement was executed in duplicate originals by the duly authorized
representative of the parties hereto on the day and year written as indicated by each of the parties named below:

Alligator Bay Asgociates, LLC

FOR THE ENVIRONMENTAL

o

Thomas A. Reeder, Director
Division of Water Resources

"/lw/lS

{Pate)
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Name of .DEVEI:&’ER
e S Vg

By: c

et T O
o

(Signature)

Daniel Freeman,

Manager

Print Neme and Thle

S/ /3’//4‘"

Datey 7

Book: 4451 Page, 1977-Current: 75 Seq: 89

Page 2 of 2




