05-26-2017
VALY B3L2 PORZ e e o
, NC Register

of Deeds page 1 of 15

NI

Brunswick County

e O Wordiuay) e
j5 ?otaL 53(__@ ML —

cks. Y SN
#)e 'E:gcv
Named
STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

Prepared by: Ellen Wortman, Marshall, Williams & Gorham, LLP, 14 S Fifth Ave, Wilmington, NC 28403

Return to Elilen Wortman, Marshall, Williams & Gorham, LLP, 14 S Fifth Ave, Wilmington, NC 28403

AMENDMENT TO THE DECLARATION OF RESTRICTIONS AND PROTECTIVE
COVENANTS FOR CAPE SIDE SUBDIVISION

ADJUSTMENT OF CAPITAL CONTRIBUTION

THIS AMENDMENT TO DECLARATION, made this the {3 day of EFC'L \ 2017,
by CAPE SIDE PROPERTY OWNERS ASSOCIATION, INC. and Cape Side NC, LLC
(hereinafter referred to as the “Declarant™), the owner and developer of certain real estate in
Brunswick County in the subdivision known as CAPE SIDE being more fully particularly
described in the DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
recorded at Book 1477, Page 108 of the Brunswick County Registry and amendments thereto
(hereinafter referred to as the “Property”), and being more fully particularly described in Exhibit
A attached thereto, made part hereof and incorporated by reference, said Property subject to the
DECLARATION OF CHANGE OF NAME OF SUBDIVISION recorded at Book 1450, Page
560 of the Brunswick County Registry, the DECLARATION OF RESTRICTIONS AND
PROTECTIVE COVENANTS recorded at Book 1477, Page 108 of the Brunswick County
Registry, re-recorded at Book 1489, Page 754 of the Brunswick County Registry, and
SUPPLEMENTAL DECLARATION COVERING LOTS 48, 49 AND 54, SECTION ONE,
CAPE SIDE SUBDIVISION TO COMPLY WITH THE FEDERAL CLEAN WATER ACT
recorded at Book 2949, Page 1208 of the Brunswick County Registry (hereinafter collectively
referred to as the “Covenants™);

WITNESSETH:

WHEREAS, Coastal Developers, LLC, a North Carolina limited liability company,
recorded the DECLARATION OF CHANGE OF NAME OF SUBDIVISION recorded at Book
1450, Page 560 of the Brunswick County Registry, DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS recorded at Book 1477, Page 108 of the Brunswick County
Registry and re-recorded at Book 1489, Page 754 of the Brunswick County Registry and the
SUPPLEMENTAL DECLARATION COVERING LOTS 48, 49 AND 54, SECTION ONE,
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CAPE SIDE SUBDIVISION TO COMPLY WITH THE FEDERAL CLEAN WATER ACT
recorded at Book 2949, Page 1208 of the Brunswick County Registry;

WHEREAS, Cape Side NC, LLC (formerly Drapac Group 24, LLC), a NC authorized
LLC, is the successor to the rights of Coastal Developers, LLC as “Declarant” under the
Declaration by virtue of that certain Assignment of Declarant Rights recorded in Book 3428,
Page 1327, in the Brunswick County Registry;

WHEREAS, the Covenants mistakenly referred to the Association as “Cape Side
Homeowners Association, Inc.”, instead of Cape Side Property Owners Association, Inc.; and

WHEREAS, pursuant to Article V(3), each Owner shall be assessed a Capital
Contribution to the Association at the time of closing, and the Association desires to increase the
Capital Contribution to an amount equal to the current rate of Annual Assessments; and

WHEREAS, the Declarant, Association and the undersigned Lot Owners desire to amend
said Covenants to correct the name of the Association and increase the Capital Contribution, all
of which will preserve the value and protect the present and future Lot Owners of Cape Side; and

WHEREAS, pursuant to Article XIII (3), the Covenants can be amended by an
instrument signed by the Owners of not less than sixty-seven percent (67%) of the Lots and the
Declarant owns 25 of the 76 Lots, and 48 additional Lot Owners signed this Amendment,
bringing the total to more than sixty-seven percent (67%).; and

WHEREAS, the undersigned, representing not less than sixty-seven percent (67%) of the
Lot Owners within Cape Side, have consented to the Declaration of Amendment to the
Declaration of Restrictions and Protective Covenants for Cape Side Subdivision as herein
contained;

AND, WHEREAS, the purpose of this Amendment is to amend portions of the prior
Covenants. This Declaration does not replace and supersede all Prior Covenants: and

NOW, THEREFORE, the Declarant, Association and the undersigned Lot Owners
representing not less than sixty-seven percent (67%) of the Lot Owners within Cape Side, hereby
declare that all of the properties in Cape Side shall be held, sold and conveyed, from and after the
date of the recordation of this document, subject to the following amendments:

First Amendment

All references in the Covenants to “Cape Side Homeowners Association, Inc.” shall be
replaced with “Cape Side Property Owners Association, Inc.”

Second Amendment

Article V, Section 3 is deleted and replaced with the following:
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“Section3. Capital Contribution. Upon each and every conveyance of
a Lot after it has been improved with a residence for which a certificate of occupancy
has been issued, the transferee or grantee becoming the Owner of the Lot shall be
obligated to pay to the Association, in addition to all other assessments levied under
this Declaration, simultaneously upon such transfer or conveyance a non-refundable
Capital Contribution in an amount equal to the annual assessment then in effect and
levied upon the Lot (hereinafter, the “Capital Contribution™). The Capital
Contribution shall be collected and paid to the Association at the closing of each sale,
transfer or conveyance of the Lot. All Capital Contributions shall be used by the
Association for any purpose as directed by the Board of Directors. The Capital
Contribution shall constitute an assessment against the Lot and shall be collected in
the same manner provided herein for the collection of all other assessments.
Notwithstanding the foregoing, the Capital Contribution shall not be due from (i) any
grantee who is the spouse or former spouse of the grantor; (ii) any grantee to whom a
Lot is transferred by will or under the laws of intestacy; and (iii) any grantee to whom
a Lot is transferred as a gift, that is, gratuitously and without value of legal
consideration, as determined by the Board of Directors in its sole discretion.
Furthermore, the Capital Contribution shall not be payable upon the refinancing of a
Lot, provided there is no change in the fee simple ownership of the Lot.”
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IN WITNESS THEREOF, the undersigned, representing the signatures of at least sixty-seven percent
(67%) of Lot Owners are attached hereto and Cape Side Property Owners Association, Inc., the
Association, and Cape Side NC, LLC, the Declarant, have caused this instrument to be executed by
its proper corporate officers, this the 12 day of \QP{J. | ,2017, and have hereunto set their
hand and seals all the day and year first above written.

IN WITNESS WHEREOF, the Board of Directors of CAPE SIDE PRORERTY OWNERS A CIATION, INC.
has caused this instrument to be executed in CAPE SIDE PROPERTY|O ,INC.’S

By: Cape Side Property Owners Association, Inc.

ested By: Eric Masaschi, Secretary

CORPORATE SEAL:

State of Georgia — County of Dekalb

I, the undersigned Notary Public of the County and State aforesaid, certify that D,ASBE: Sbg O\ C
personally came before me this day and acknowledged that she is the President of Cape Side Preperty Owners
Association, Inc., a North Carolina non-profit corporation, and that by authority duly given and as the act of such
entity, he signed the foregoing, instrument in its name on its behalf as its act and deed. Witness my hand and

Notarial stamp or seal, this [ T day of ;A‘-‘nnl ,2017

My Commission Expires:_Z ~lb- 2019 ;I/ %

_ SAMANTHA KEETON N"tary@’hc

SEAL: NOTARY PUBLIC
DeKalb County

State of Georgia
My Comm. Expires Feb. 16, 2019

State of Georgia — County of Dekalb

. \
I, the undersigned Notary Public of the County and State aforesaid, certify that E_C‘\Q . “ LBS B 1

personally came before me this day and acknowledged that she is the Secretary of Cape Side Property Owners
Association, Inc.. a North Carolina non-profit corporation, and that by authority duly given and as the act of such
entity, he attested the foregoing instrument in its name on its behalf as its act and deed. Witness my hand and

Notarial stamp or seal, this la'h'\ day of AA?«.L 017.
My Commission Expires: _2-{b- unf[ X{ ,229———’-\.
{La)ary Public

SAMANTHA KEETON
SEAL: NOTARY PUBLIC
DeKalb County
State of Georgia
My Comm. Expires Feb. 16, 2019
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Cape Side NC, LLC, a Delaware Limited Liability Company
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NAME: S0 lbobs¥ibn Draght
TITLE: Member-Manager

STATE OF GEORGIA
COUNTY OF DEKALB
This /3 day of A/Ll [ , 2017, personally came before me,
&I’MAM , a Notary Public of Dekalb County, State of Georgia,
%buim‘bmpw , who, being by me duly sworn, says that he is the Member-Manager of

Cape Side NC, LLC, a Delaware Limited Liability Company, and that by authority duly given, the
foregoing instrument was signed and sealed by him/her as on behalf of said entity.

[CHECK ONE] fE/(i) I have personal knowledge of the identity of the principal; or
3 (ii) I have seen satisfactory evidence of the principal's identity by a current state or federal
identification, with the principal's photograph, in the form of a

Witness my hand and official stamp or seal this IE’"‘ day of 1&)“( , 2013
Notary Public:
My commission &xpires: -16-201

SAMANTHA KEETON
NOTARY PUBLIC
DeKalb County
State of Georgla
My Comm, Explires Feb. 18, 2019

OWNER SIGNATURES ON FOLLOWING PAGE
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Printed Name: , Member-Manager for Cape Side NC, LLC
Lots: 13, 21, 24, 25, 26, 28, 29, 30, 33, 36, 39, 40, 46, 48, 49, 51, 52, 53, 54, 66, 68, 70, 71, 73
and 76.

(SEAL)

N KL (SEAL)

Printed Name: ™ ¥ T Cau Dorothy J. Law
Lots: ilb =

%ﬂ BN (SEAL)

/P?médeé ~I M S K. L).u-hf-— James R. Owen

st

P o (SEAL)
Printed Nanfe: /V/7 L (-—AKJ[‘L} KRA  Neil Carfora
Lots: R |

Séééeuz; )ééxwo (SEAL)
Printed Name: Haemel Gano Harriett Gano
Lots: 35

n[/ff*?‘}i v rlﬁﬁ (it (SEAL)

Printed Name: f’#ﬂ’m(% Hmﬂ-%M Patricia Putnam
Lots: 171
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o l/ (SEAL)
Printed Name: Fel ci J/g (,:? dy7-7 Felicity Lavin

Lots:. [oYAY

g7 (SEAL)
Printed Name: _.J e#€ Y <K Ac72/ €A( _ Jerry Chambers
Lots: i\

EAL) - /
Printed Name: 7 Jy. 7 /J,f,//l’»d’ /s 7 Y/
Lots: 4;(21 2 p; Néifl Gllbert Barbdra Kucinski-Gilbert

Lo N Y ,,/E/M,Z #(SEAL)

Printed Name? L de », A pn— MicKelle Lopez
Lots: iy 7 Dennis Lopez

(SEAL)
Printed Name;
Lots:

(SEAL)
Printed Name:
Lots:

(SEAL)
Printed Name;
Lots:

(SEAL)
Printed Name:
Lots:
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Printed Name: M—M
Lots: 20
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
‘ (SEAL)
Printed Name;
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
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(SEAL)
John Thomas Goodwin

: Tl
Lots: /6’% XA ﬁ@'//ﬁl/& M}/

Le¥ WD
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
__(SEAL)
Printed Name;:
Lots:
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5 w/"\’ (SEAL)
Printed Name: S by i “Wfeinber-Manager for Cape Side NC, LLC Sebastian Drapa.C
Lots: 13, 21, 24, 25, 26, 28, 29, 30, 33, 36, 39, 40, 46, 48, 49, 51, 52, 53, 54, 66, 68, 70, 71, 73
and 76.
(SEAL)
Printed Name:
Lot:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:
(SEAL)
Printed Name:
Lots:

10
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PrmtedN'ame @6}/ Richard Humphrey

Lots: _ 2345 DOniss Ked s | —
56 FLACE, S e Gppopt Mo

“227 ¢ E%{f\) > (SEAL)
Printed Name: Michelle Ha rriso) Michelle Harrison
Lots: ] ¥ Sunset Aeact NOC 2?‘/&98/

LT Yo,
’ ; /{fhu )/Z%Za . (SEAL)

Printed Namg 1 7 Mary Jane Mathews

Lots

: Yo' & : WS
/237 uby, uncel Ranch Je %00

g (SEAL)
Printed e: prRA L. CH/LDRESS Barry L. Childress
Lo /)T Sea Rajeur
Lev )8 (lNVSi'T )35)14}3 /(/"C ,?y’/lf
(SEAL)
Printed Namej;-\fahf;_ . 1 dorvN U  paniel p. Northrup

Lots \,gia_sza_wﬁz Ya

< (SEAL)
PrintedName: W//”ku&ﬁ}/)z William E__ Smith

ofs: /o2~ S P
b 42 L/ M%;&

Sl Polg (SEAL)

Printed Name: Tonn Yo¥olny John Pokojny
Lots: L8639 Seq Bourne Way
Lox ¥

Sored L7 D (SEAL)

Printed Name: S7eve LD, Domnb, steve .~ Domby
Lots: /o §¢ Smﬁouawﬁy

Lov 1)

11
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orabd- € )atson (SEAL)

Printed Name: R ¥ WATSN)  Ronald b. W‘stsor;aa%&
Lots: lb/l?- DEAPoURN \WWALY - SUNSeT | REACKK &
LoY LS

Al P

PrmtedName Al Qf,ﬂﬂ 4’,4—,14& William Sams

@/C@ W (SEAL)

irlnt?lName atricia Glennon
ots; S
(esh ) ‘
\Nmn{ , (SEAL)
inted = o (i) Jeffre nderson
Lots: fop "E:W%D\ EQ,J\ e i ﬁﬁ”%
Lot

(SEAL)
Ralph F. Yarbrough

I&tsié/é s'gg’ Lﬂu!i&‘g Uuﬂ7

S fo Bukdr .

Printed Name: FETER  KROKwA  Peter Brockway

Lots: __ 3327 pReAtrs WBhee o7 Surier LeadjnC
Cor 22
Tty N Koz (SEAL)

Printed Name: ﬁ/w..:liﬂ N. Koo Timothy N. King
Lots: £32% &rsaceRs (e
LoY,

(SEAL)

PrmtedNa? ﬂ.;m? ﬁé//& Corey Bellamy
Lots: Sty ary reg 2, L‘/

Loy 48

12



T R

Brunswick County, Register of

}ﬁn tih HOI/\ (SEAL)

Prmted Narﬁé BH dgct (X Rr'l dcrpi' Cox

A(}M MZ/ (SEAL)

Printed Name: qugr T ZWAER BoN O .
Lots: 159 (APE SINE_WYRY Loy 2 Robert J. Swanson

Kothp 2lideoe, (SEAL)

Printed Name: .;{‘f:;»-{—hg Vite ([ Kathy Vitelli

Lots: ggg?ga beoLect, (g&t#( of oY s
Ceorzqe, Avs T, J (SEAL)

Printed Name: /¢c9 Chpp@ Sid€ LoVagd George Austin
Lots: ¢

(SEAL)

zritr;teleame: Kiin oy, B, Smdhimcle Kimberly B. Smithwick
ots: [0~ 4 Afg,~
Cor A g

PnntedNalﬁe Qrc‘\ t:‘ Mq, (r‘ s Craig Morris
(¢ 6d <‘*Q. FARY S d o, 7, a c)

T
// / % M (SEAL)

Prifited Name: MWicleel L Teivwel] vichael .. criswell
Lots: ‘[ng [ \P‘L—g\ Ne NTNQ

Lwc&

Ya )" // L (SEAL)

PrinteéName: A/ /2 45¢ /3" 177, A</ penise B. Mihal

Lots: /JYS_ é—{; Bl int. (Urk
L.s*'—\ / \J\)/f
!? ! { Ai r”]

I/C//Ck/ f'“/l/ /[fL, Vicky Miller

1ol Cea bopnn \Xay
Lot | i3 g/
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AS Wk L&M , (SEAL)

Printed Name: ane
Lots: <

Levdy Sunset Qeach M 2¢0 g

_ﬂ}@%f, J A/ AA/m'VJ (SEAL)

Printed Name: /V)/('LLAZZ D. c,D/_)/pp_S Michael D. Phipps

Lots: _f{oY S§&A eggggd(z WhY
Lo¥ s}
/ zlg’ig Z (SEAL)
Printed N ﬂ/ W) rao) Gregory M. Hansen
Lots: \
Loy S 'CV

Mm w. anrer/ (SEAL)

Printed Name: __ gr+ha W. Wayrney Martha W. Warner
Lots: {095 SRa R twpng Wa:‘j

ot 1D
%/y,# 44 (SEAL)
Printed Nafhe: ’,-/ Wiar) K ng Wray King
Lots: 3?_ v / 7
%/ %L/V/W/ (SEAL)
Printed Nam¢; ﬂ MMW /{ wa Wray King
Lots: _#.7 ﬂ/ﬁ»ﬁ/d/% 7/7)% fz%ﬁj’ <
RSN
N (SEAL)
Printed Name: _{_ [ eich €W Leigh Hansen
Lots: {0973 Secmmwaxf
Le¥ §
(SEAL)

Prinféd Name: __K:rK {iHel  kirk Riffel
Lots: [(07 V& PBoweng U’mjr

Lot 1Y

N2
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Printed Name: M1C HAE (. €2V ICE .

Lots: (€96 S
Kot 4

@’/"W‘/* éé@b«ﬂc[f_

(SEAL)

Michael Berwick

NE WK

(SEAL)

Printed Name: Z/A[DH €. TN ICle.

Linda E. Berwick

Lots: 196 _S&a BoOUVENE WY~
Lov S5

{SEAL)
Printed Name:
Lots:

(SEAL)
Printed Name:
Lots:

{SEAL)
Printed Name:
Lots:

(SEAL)
Printed Name:
Lots:

(SEAL)
Printed Name:
Lots:

(SEAL)
Printed Name:
Lots:
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