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ARTICLES OF ENCORPORATION
OF
OWENDON PLANTATION PROPERTY OWNERS ASSOCIATION, INC.
The undersigned, acting as incorporator of a non-profit corporation under Chapter 53A
of the North Carolina General Statutes, does hereby adopt the following Axticles of Incorporation

for such corporation.

ARTICIE ]
NAME

The name of the corporation (hereinafter called the Association) is OWENDON

PLANTATION PROPERTY OWNERS ASSOCTATION, INC.

ARTICLE X
PURPOSE

The pn'mary‘pu;'poses for which the Association is formed is to camry out the f'ur.cﬁcns
as set out for the Association in the Master Declaration of Covenants, Conditions, Restrictions
and Reservations for Owendon Plantation,

In furtherance of such purposes, the Association shall have the power to;

_&.(a) Perforrn all duties and obligations of the Association as set forth in the Master
Declaration for Owendon Plantation Property Ownmers Association, Inc. applicable to the
development and to be recorded in the Public Records of Brunswick County, North Carolina;

%(’D) Affix, levy, colléct; and enforce payment by any lawful means of all charges and
assessments pursuant to the terms of the Master Declaration and pay all expenses in connection
therewith, and all offics and cthe:r expenses incidentql to the conduct of the business of the

Association, including all licenses, taxes or governmental charges levied on or imposed against

i_l.
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the property of the Association;

(c) Acquire (by gift, purchase or otherwise), own, hold and improve, bujld upon, operate,

maintain, convey, sell, lease, transfer, dedicate to public use, or otherwise

dispose of real and
personal property in connection with the affairs of the Association;

(d) Borrow money and, subject to the consent by vote or Written

each class of members, mortgage, pledge, convey by deed of Tust, or hypothecate any and all

of its real or persona] Property as security for money borrowed or debts incurred;

(e) Dedicate, sell, ar transfer all of any part of the commop

areas to any municipality,
public agency, authority,

or utility for such purposes;

hereafter have;

The Association is organized and sha]l pe operated exclusively for the purposes set forth

above. The activities of the Association will be
\

Provided in the Declaration, and no part of any-net earnings of the Association will inure to the
benefit of any member,

ARTICLE I
DURATION

et o Y

The period of duration of the Asscciation shall be perpetual,

[ %)
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ARTICLE IV
NAVME OF INCORPORATOR

The name and mailing address of the incorporator is:

Mason H. Anderson
P. O. Box 345
Shallotte, NC 28459

ARTICIEV
MANAGEMENT

The affairs of the Association shall be managed by a Board of Directors; a President and

a Vice President. Prior to turnover as defined in the Master Declaration, the Board of Directars

will be appointed by Owen Ventures, Inc., the Developer of Owendon Plantation, Neither the

officers or the directors nesd be members of the Association. After turnover, both the ofﬁcers
and directors must be members of the Association (cr an officer of any corporate member). The

officers shail be elected.at the first meeting of the Boﬁ of Directors_ each year.

The names of ﬁhe officers who are to serve until the Srst election are:

Name Office

Donald A, Owen __ President

Charles Hudson Yice-Prasident

Kerry Owen ' Secretary/Treasurer
ARTICLE VI

INITIAL BOARD OF DIRECTORS

The number of persons constituting the first Board of Directors of the Association shall

be thres (3); and thereafter, the membership shall consist of not more than five (5). The namnes

Ap—
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and addresses of the persons who shall serve as Directors until the first election are:

Name Addresses

Donald A. Owen P. Q. Box 204
Silar City, NC 27344

Charies Hudson P. Q. Box 204
Silar City, NC 27344

Kerry Owen P. O. Box 204
' Silar City, NC 27344

ARTICLE VO
BYLAWS

aé The initial Bylaws shall be adopted by the Board of Directors. Thereafter, the Board of
Directors shall have the power to alter, amend, repeal or adopt new Bylaws provided such action
> and the resulting Bylaws are not inconsistent with the Articles of Incorporation or-the Master

Declaration.

ARTICLE VIII
AMENDMENT

"'""'.""“..'..........-'.'

These Articles .may be amended at any annual mesting of the Association, or at any
special meeting duly called and held fq\r such purpose, on the affirmative vote of a majority of
each class of voting members existing at the time of, and present in person or by proxy at such

mesting. The procedure for proposing an amendment shall be as set outin N.C.G.S. Section 53-

A-35.

ARTICLE IX
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership: Every person or entity who is an Owner of a Lot or Dwelling

4
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subject to the Master Development Plan shall be a member of the Assaciation, provided that any

such person or entity who holds an interes merely as security for the performance of an

obligation shall not be a member.

Section 2. Voting Right: The Association shall have two classes of voting membership:
(@) Class "A"

Class "A" Members shall be all those Owners as defined i Section 1 of this Article with

the exception of the Declarant, Class “A” Members shall be entitled to one vote for each Lot

or Dwelling Unit in which they hold the interest required for membership by Section 1. When
more than one person holds such interest in any Lot or Dwelling Unit, all such persons shall be

members and the vote for such Lot or Dwelling Unit shall be exercised as they among

themiselves determine, but m no event shall more than one vote be cast with respect to any Lot

or Dwelling Unit, The Bylaws may establish prcx:ﬂdures for voting when the title to 3 Dwelling

Unit or Lot is held in the name of a corporation or more than one person or entity.

(b) Class "B”

() The Class "B Member is the Declarant. The Class "B Member shall be entitled to

three votes for each Lot or Dwelling Un{t in which it holds the interest required for membership

by Section 1; provided that The Class “B” membership shall cease and become converted to

Class "A" membership on the happening of the earlier of any of the following events:
L. When the total votes outstanding in the Class *A” membership equal the total

votes outstanding in the Class "B” membership; or

2. Al any earlier time that the Declarant, in its sole discretion, voluntarily converts

its Class "B" membership to Class “A” membership.

wn
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e On July 1, 2010, if not Seoner converted under (1) or (2).

From and after the happening of the earlier of these events, the Class “B* Member shall

be desmed to be 3 Class “A" Member entitled to one vote for each Lot or Dwelling Unit in

which-it holds the interest required for membership under Section 1.

ARTICLE X

DISPOSITION OF ASSETS ON DigSOLLmou

ARTICLEXT
INITIAL REGISTERED AGENT

The address of the injtial registered office of the Association is Owep Ventures, 50

Ellington Road, Silar City, NC 27344, and the Injtial Registered Agent of the Association is

Donald A. Owen at such address.

ARTICLE X1x
EFFECTIVE DATE

The effective date of this corporation shall be upon filing with the Office of the Secretary
of State of North Carolina.

ARTICLE X1
INDEVMNIFICATION OF DIRECTORS

Each Direstor and Officer ‘of this Association shall be indemnified by the Assaociation

against all costs and expenses reasonably incurred or imposed upon him in connection with or

m
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arising out of any action, suit or procesding in which he may be involved or to which he may
be made a party by reason of his having besn a Director or Officer of this Assaciation, such -

expense to include the cost of reasonable settlements (other than amounts paid to the Association

itself).

IN WITNESS WHEREOF, the undersigned incorporator has executed these Articles of

: A'Q.éi" (Seal)

I‘«@n H. Anderson
STATE OF NORTH CAROLINA '

Incorporation on this ﬁday of M2 . 1908,

COUNTY OF BRUNSWICK

I, T74 704¥ ‘CI . p LLLgR Notary Public, do_ hereby certify that MASON H.
ANDERSON personally appeared before me this day and acknowledged the due execution of the

foregoing instrument for the purposes therein set forth.

WITNESS my hand and official seal this the 4 Hay of C%uﬂ_ 1998,

v 00, AP 0

Notary Public

My Commi_'ss ion Expires:
-4 a020
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BYLAWS OF
OWENDON PLANTATION PROPERTY
OWNERS ASSOCIATION, INC.
A Non-Profit Corporation

ARTICLEI
Name and Location

NAME AND LOCATION: The name of the Corporation is Owendon Plantation

Praperty Owners Association, Inc. The principal offica shall be located at Owendon Plantation,

North Carolina, but mettings of Members and Directors may be heid at such places within the
State of North Carolina 2s may be designated by the Board of Directors,

ARTICLE D
MEETINGS OF MEMBERS

* Section 1. ANNUAT, MEETINGS: The first annmaj meeting of Members shal] be held

within ninety (90) days after Tumover of the Association by the Declarant. Subsequent anmual

meetings shall be held on the same day of the month of each year thereafter at the hour of 2:00
o'clock P.M. If the day for the annua

———

1 meeting is 2 legal holiday, the mesting will be held at the

same hour on the next day which is not a legal holiday.

Section 2: SPECIAL MEETINGS: Afer Turnover, special meetings of Members may
=== OFRCIAL MEETINGS

be called at any time by the President or by twe (2) Members of the Board of Directors or upon

Wwritten request of Members whc:.a:e entitled 10 vote fifty-one (5 1%) of all vates of the

membership.

Y49
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Section 3: NOTICE OF MEETINGS: Written notice of each mesting of Members

shall be given by, or at the direction of, the Secretary/Treasurer or other person authorized to call

the meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days, but not

more than thirty (30) days, before such mesting to each Member entitled to vote thereat,
addressed to the Member's address last appearing on the books of the Asseciation, or supplied

by such member to the Association for the purpose of receiving notice. Such notice shall specify

the day, hour and place of the mesting and in the case of a special mesting, the purpose of the

meeting,

Section 4: QUORYM: ‘The presence at the meeting, in person or by proxy,

entitled to cast 25%

of Members

of the votes of the membership shall constitute a quorum for authorization

of any action, except as may otherwise be provided in the Declaration, the Articles of

Incorporation, or these Bylaws. I a quorum is not present at any meeting, the Members entitled

to vote thereat shall have the power to adjourn the meeting from time to time, without notice

other than announcement at the mesting, until 2 quorum is present.

XSectiou 3: PROXIES: At all meetings of Members, each Member may vote in person

or by proxy. All proxies shall be in writing and filed with the Secretary/Treasurer. Proxies shall

be revocable, and the proxy of any Owner shall automatically terminate on conveyance by him

of his property subject to the assessment.

-— e
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ARTICLE I
BOARD OF DIRECTORS: TERM OF OFFICE; REMOVAL
Section 1: NUMBER: The affairs of the Association shall-be managed by nor less than

two (2) nor more than five (3) Directors. Prior to Turnover as deseribed in the Mﬁs:er

Declaration, the Directors shall be appointed by Owen Ventures, Inc.; after Tumover,

they shall
be duly electad by the Members of the Assdciaticn from among the Members,
Section 2: TERM OF OFFICE: Prior to Tumnover, Directors shall Serve at the pleasure -

of Owen Ventures, Inc after Twmover, they shall serve one (1) year terms and unti] their

Successars are duly appointed or elected, as the casa may be.

% Section 3: REMOVAL: After Tumnover, any Director may be removed from
with or withount cause,

the Beard,
by a majority vote of the Members of the Association. In the event of

death, resignation, or removal of a Director, his successor shall be selected by the Temaining

D
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Members of the Board and shall serve for the unexpired term of his predecessar.

ARTICLE IV

BOARD OF DIRECTORS; MEETINGS

Section 1: REGULAR MEETINGS: Regular meetings of the Board of Diractors shall
ottlon 1; RIGULAR MEETINGS:

be held annually, at such place and hour as may be fixed from time to time by resolution of the

-;' BQ&I d. )
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f% Section 2: SPECTAT, MEETINGS: Stecial meetings of the Board of Directors shall

be beld when called by the President of the Asscciation, or by any two (2) Directors, after not

‘—-_—.____‘
less than thres (3) dayg_p_gtice to each Diractor.

% Section 3: QUORUM: the Directors shall constingte 2 quorum for the

tansaction of business, Every act perfor or decision made bya majority of Directors present

at-a duly held mesting in which a qu is pres

t shall constitute the act or decision of the
Board,

se{f the on Areas of any Member

during any périod in which suchT\l( ber is in(default in the payment)of any assessment Jevied

p

also be suspended after notice and hearing

—

by the Associaridh. Such rights » for a period not
F.._.—'—'_'_--—_ i

|
to exceed thirry (30) days for mﬁh ion of published rules and regulations.

(c) Exercise on behaif of e’ Association, all powers, duties and authority vested in or
delegated 1o the Association and not specifically reserved tg the membership by the Declaration,
RN

icles of Incorporation, or by other provisions of these Bylaws,

[1:3
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(d) Employ 2 manager, independent conmactors, and such other employees as they may

desm necessary, and to prescribe their duties,

;g Section 2: DUTTES: It shall be the duty of the Board of Directors Yo

(a) Supervise all officers, agents, and employees of the Association and see to it that their

duties are properly performed;

(b) Fix the amount of the'annual assessment against each Lot or Dwelling, in advance

of each annual assessment ﬁeﬁod;

(c) Send written noticss of each assessment to every Owner subject thereto in advance

of each assessment periodyand

(@ Foreclose the lien against any property for which assessments are not paid within
thirty (30) days after the due date, or to bring an action at law against the Owrner personally
abligated to pay the same;

(¢) Issue, on demand of any persom, a certificate setting forth whether or Dot any

assessment has been paid. The Board may impose a reasonable charge for the issuance of such

certificates; \

(f) Procure and maintain liability and hazard insurance on all property owned by the
Association as it may desm appropriate;
(g) Cause all officers or employess having fiscal responsibilities to be bonded, as it may

de=m appropriate:

(h) Cause all property owned by the Association to be maintained.

ih

53



&
-

ARTICLE VI
OFFICERS AND THEIR DUTIES

and

a Secretary/Treasu:er and such other officas as the Board may from time to time by resolution

Create.

‘If(‘ Section 3: TERM:

shall sooner Tesign or shall be removed or otherwise disqualified to serve, Provided, however,

that he shall continge to serve until his replacement is duly elected.

Section 4: SPECIAL APPOINTMENTS: The Board may elect such other officers as

the affairs of the Association may Tequire, each of whom shal] hold office for such period, have
] such authority,

and perform such duties as the Board may, from time to time determine.
[

[
: 7& Section 5: RESIGNATION AND REMOVAL: Any officer may be remaved from

' i i cause, . officer ma | i
any time with or wﬂlw Any fn.rmyreﬂgn at any time by

ving written notice to the Board, the Presidenrt, or the Secretary/Treasure:.

L 4
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Such resignation

(1))
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shall take effect on the date of receipt of such notice ar at any later time specified therein, ang

unless ctherwisa specified therein, the acceptance

of such resignation shall not be necessary to
make it effective,

Section §: YACANCIES: A vacancy in any offics

Board. The officer appointed to such vacancy shall s
he .replaces.

may be filled by appointment of the

2

desds, and other instruments,

X (®) Vice President: The Vice President shall act in the place of the President in the event

of his absence, inability, or refusal to act, and shall exercise and discharge such other duties as

may be required of him by the Board.

seal of the Association and affix it to all papers so requiring; serve notice of mestings of the




"
[ ]

A

Board to Members: keep appropriate current records showing the Members of the Association

together with their addresses, Also, the Secretary/Treasurer shall receive and deposit in

appropriate bank accounts all funds of the Asscciation and disburse such funds as directed by

resolution of the Board of Directors; shall sign all checks and promissory notes of the

Association; shall keep proper books of the accounts; shall cause’ an annual audit of the

Association books to be made at the completion of each fiscal Year, and shall prepare an anmua]

budget and statement of income and expenditures, a copy of which documents shall be delivered

to each Member, and a report which shall be given at the regular anmyal ineet:'ng of Members,

| ARTICLE VO
ASSESSMENTS

As more fully provided in the Declaration, each Member is ‘obligated to pay to the

Association annua] and special assessments. All annyai assesstnents shall be paid as designated

by the Board of Directors. Any assessments not paid when due are considered delinquent.

Interest, costs, and reasonabje attormey’s fees for collection shall be added to the amount of any

assessment due.""No Owner may waive ar otherwise escape liability for assessments by nonuse

of the common Properties or abandonment of hig property. Delinquent assessments and costs

shall constitute 3 continuing lien on the property which generated the assessment until paid.
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ARTICLE vII
BOOKS AND RECORDS; INSPECTION

and Bylaws of the Association shall be available for inspection by any Member at the principal

office of the Association, where copies shall be made availahle for sale at a reasonable price.

ARTICLE IX
CORPORATE SEAT,

The Association shiall have a seal in 2 circular form having within jts circurnference the
words: OWENDON PLANTATION PROPERTY OWNERS ASSOCIATION, INC.,

ARTICLE X
AMENDMENTS

Prior to and after Tumover, these Bylaws may be amended by the Board of Directors at

any regular or special meeting, \
ARTICLE X1
FISCAL YEAR

The fiscal year of the Assaciation shall be the calendar year, excepr that the first fiscal

Period shall begin on the date of incorporation and shall end o December 31st of the year of

mcorporation,

51
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ARTICLE X0

CONFLICTS

In case of any conflict between the Agticles of Incorporation and these Bylaws, .the
Articles shall control; in case of any conflict between the Declararion and these Bylaws,

the
Declaration shall control; in case of a conflict between the Articles and the Declaration, the

Declaration shall control.

OWENDON PLANTATION PROPERTY
OWNERS ASSOCIATION, INC.
i BOARD OF DIRECTORS

oSO
Che—
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OWENDON PLANTATION
PROPERTY OWNERS ASSOCIATION, INC.
WAIVER OF NOTICE OF ORGANIZATIONAL MEETING
OF DIRECTORS AS NAMED IN THE ARTICLES OF INCORPORATION

We, the undersigned, being all of the Directors of OWENDON PLANTATION

PROPERTY OWNERS ASSOCIATION, INC.,, as named in the Articles of Incorporation, do

hereby waive notice of the orgenizational mesting of the Board of Directors of said corporation

and agres that the same shall be held at Shallste,

on _\.'fulj /8 at [/ pm., -
and that said meeting may consider and determine all matters and things which might lawfully

come before the organizational meeting of said Board.

A. Owen

oy

Charles Hudson

&45E= Durta
Kery Q¥en




Owmers Association, Inc. was held at Shallvfe. on-ibi;ﬁsat _L Pm. The Directors present

were Donald A Owen, Charles Hudson and Kerry Owen, being all of the Directors nameqd in the

Articles of Incorporation and being a quorum.
.DCq Owend

Casualty Insurance op buildings and Premjses Liability Insurance on the Common Areas;

however, since the only property that will be immediately owned by the Property Qwners

Association s the sita on which the Property Owners Association Clubhouse will sit, there is no

Deed to purchase those insurance COverages at this point,

After some discussion, a motion was made by M@d seconded by
| &ere QuéJJ

1Y

that the following officers be elecred:

President

Denald A. Owen
Vice President

Charles Hudson

(D



and@éﬁ;_/&{kmd that these names be listed with the Bank as authorized signatures
on the cards setting up the account,

_Dbu Oroes pointed out that the Master Declaration, Artice Seven “Covenant for

Assessments” establishes ar. assessment by the Property Owners Association against each

PIOPEIty owner on an annual basis for the purpose of fonding the common €xpenses of the

member, but on the other hand, the Declarant is responsible for funding the short fal] in the

Property Owners Association budget during the start Up years. He further pointad oyt that the

After some discussion, a motion was made, seconded and unanimously adopted that the
initial home owners assessment be $250.00 for ezch Lot or any prorata portion thereof for the
year 1998 subject to change if the actual cost should exceed $250.00 for each Lot

He further pointed out that under the Master Declaration, once the assessments are

established after the year 1999, that they can only change as alléwed in the Master Declaration.

—,QDu Ouw 2rd pointed out thar thig Association deesg not, at this time, have any

mplayess, nor any machinery or equipment in order to carry out its maintenance responsibilities

[ o b S b
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After discussion, the Bylaws were adopted and the Secretary was instructed 1o plac

&
o

nor is there sufficient funds accummlated by the Association to purchase machinery and

equipment or hire a staff of personnel, therefore, he suggested that the Association cary out its

maintenance responsibilities by requesting the Declarant to provide these services thereby
eliminating the Association from having to borrow money to hire a staff and buy the necessary
-equipment, Aftar scm'ﬁscuﬂm the officers. of the Association were duly authorized to obtain

the services of the Declarant for the Necessary maintenance services to he performed by th
e
Association under the Master Declaration on an as nesded basis with the Declarant to submit bills

and/ar conmbutmns in kmd to the Association for services rendered. In

this connection,
Qued

pointed out that under the Master Declaration, the Declarant, as the Class
B member, is not obligated to pay any annual assessment at this time, but op the other hand is
..obhgated to fund any shqrt fal‘[ in the Association’s budget during the start Up years to camry out
the Association’s responsibilities. He stated that it may be administratively desirable for the
Declarant to perform some or all of the services for the Association in lieu of makmg actual cash

contributions to the Association which would obviously be paid to the Declarant for the

eﬁ‘ + . . .
pertormance of their services to the Association. Afier some discussion, it was resolved that the
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Pul presented to the Board a proposed set of Bylaws for the Association.

e a copy in

the official Minute Book

There being no further business to come before the Board in this organizational mesting
= e H

mesting was adjoumed.
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Respectfully Submitted,

Lo Joe

Secre

Approved by the

Donzld A. Owen

(b

Charles Hudson , !I
Lo, Der .

Kerry Owed
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CONSISTING OF LOTS 1-60
*
THIS AMENDMENT to Supplemental Declaration made this /7 Iday of February,

2000, by Owen Ventures, Inc., 2 corporation organized and doing business under the laws of

the State of North Carolina, with an office and place of business located in Shallotte, Brunswick

County, North Carolina, hereinafter referred to as "Declarant" and Mary Ruth Begeal, Jody

Zaleski, Chad Gray and wife, Hamilton Gray, Michael Toussaint and wife, Tiffany Toussaint,

Rebecca Simmons, James Hendricks and wife, Charlene Hendricks, Roy Deaton and wife, Ellen

Deaton, and Thomas Kenneth Hemphill, hereinafter referred to as “Additional Declarants”:

WITNESSETH
THAT WHEREAS, the Declarant caused the Master Declaration to be recorded in Book
1238, at Page 1013, Brunswick County Registry; and

WHEREAS, after filing the Master Declaration it caused a Supplemental Declaration

covering Lots 1-60, to be recorded in Deed Book 1238 at Page 1013, Brunswick County Registry

and identified these series of lots as Phase 1; and

WHEREAS, after the Master Declaration and Supplemental Declaration both were

recorded, the Decia;ant conveyed lots 4, 5, 8, 10, 15, 19, 21, 27, 29, 32, 33, 49, and 55 10 the

Additional Declarants; and

WHEREAS, the Master Declaration and Supplemental Declaration both allowed only

Doublewide Manufactured Homes to be placed on the lots in Phase 1; and

- e = e a

———— -
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Inst # 37822 Book 1360Page: 613

WHEREAS, for reasons satisfactory to themselves the Declarant and Additional
Declarants have amended the Master Declaration to allow certain lots in Phase 1 to be occupied
by Doublewide Manufactured Homes and certain lots to be occupied by Site-Built Homes; and

WHEREAS, this Amendment to the Supplemental Declaration is being made by the
Declarant and Additional Declarants to complete the process allowing certain of the lots in Phase
! to be occupied by Doublewide Manufactured Homes and certain of the lots to be occupied by
new S':.te-Built Homes.

NOW THEREFORE, the Declarant and the Additional Declarants, together being all of
the owners of the lots in Phase I of Ownedon Plantation as appears in Map Cabinet 19, Page 549-
550 do hereby amend Article II, BUILDING RESTRICTIONS, and Article VI, BUILDINGS
ALLOWED ON THE LOT, of the Supplemental Declaration by striking Article II and Article
V1 in their entirety and inserting in lieu thereof the following:

2, Buildigg Restrictions:

With regard to the Lots referred to in the Preamble of this Amendment as
being owned by the Additional Declarants the original homes placed on them may
consist of a Doublewide Manufactured Home of at least 26’ in width, and 44’ in
Jength and may include a detached storage building. In addition these homes
along with decks, porches, patios, and garages attached thereto must be
permanently underpinned with brick.

With regard to the balance of the lots shown in Map Cabinet 19, Pages

549 ~ 550 (Phase 1) shall consist solely of new Site-Built construction which shail
meet the following minimum requirements:

(@)  The home shall contain a minimum of 1200 square feet of enclosed
inhabitable heated and cooled space;
(b)  The roof shall be a minimum of a 5/12 pitch,

(c) The exterior siding may be brick, wood, vinyl,
hardiboard, or any combination thereof;

p



(d)

(e)
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apply:
(@

(b)

()

(d)
(¢)

Inst # 37927 Boak 1360Page: 614

The foundation may be on a concrete poured slab or a crawl space
provided that the crawl space is no more than 36" above ground
level and in any event the foundation must be clad with brick or
stucco finish;

The exterior windows must be accentuated with shutters on the
side facing the street; and

The Site-Built Home and any accessory building must be
completed within six (6) months from the day construction was
commenced.

Regardless of which type of home is placed on the lots the following criteria shall

Garages, storage areas, and any other attendant building, shall be
clad with the same exterior and color as the dwelling located on the
lot;

As a guide, landscaping shall be completed within six (6) months
of accupancy and as a guide, at least 2% of the value of the home
shall be allocated to landscaping;

The driveway extending from the street into the lot shall be
concrete or asphalt and be a minimum of twefve 12) feet in width;

The driveway shall be illuminated with a driveway lamp post; and

TV antennas and other electronic reception devices must not
exceed 40" in diameter to the extent possible consistent with
reasonable reception shall be placed at the rear or side of the home
rather than in front of the home.

6. Buildings Allowed on the Lot, The home, along with any approved decks,

porches, patios, garages, and one detached storage shed shall be the only
structures located on the Lot,

Ll
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WHEREAS IN TESTIMONY THEREOF, the Declarant and Additiona

Declarants, have caused this Amendment to be executed as provided by law, the day and

year first above written,

Owen Ventﬂ'reg‘, Inc

. . -
R Sg % By: - .
; .'ém EXKE- Don Owen, President
DA o T

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

5 Q&LM&QM{JNOMW Public of the County and State aforesaid,
certify that £ Y, ¢ sL S cea o, .. s personally appeared before me

this day and acknowledged that she is Assistant Secretary of Owen Ventures, Inc., a

North Carolina Corporation, and that by authority duly given and as an act of the

corporation, the foregoing instrument was signed in its name by Don Owen its President,

sealed w1th its corporate seal and attested by her as its Assnstant Secretary,

Lcoa
‘WLTNE.SS my hand and officia] seal, this {7 day of £, b, an, , E990,
..':. O\Af?}l'. ,- * L] <

. V\, g Aot "X, T) O pran B
4 A CHotary Public

(

My Commlssmn Expires:
Vo 14 p ooy
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Maty Rith Begeal, Owne(y.om

STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK ‘
7
I, ‘% YA l%& ;4%5 2.8 g@ » Notary Public, do hereby certify that
Mary Ruth'Begeal, personilly appeared before

me this day and acknowledged the due
execution of the foregoing instrument for the purposes therejn set forth.

Inst § 37822 poox 1360Page: 616

ot iy {.{:«,, 'WITNESS my hand and official seal, this the ZQ ~day of February, 2000.
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Thomas Kenneth Hemphill, Owner th 15

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I Chﬂef "'(.@;Ji P’CW , Notary P.ublic, do hereby certify that

Thomas Kenneth Hemphill, personally appeared before me this day and acknowledged
the due execution of the foregoing instrument for the purposes therein set forth,

WITNESS 1y hand and official seal, this the 4] _day of February, 2000.

LR LI I
._i‘ ‘.{_' - . ’.g- ~;‘
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e, oot Notary Public
P T LAY :
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A i “. WITNESS my hand and official seal. this
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Roy Deaton and wife, Ellen Deaton, Owners Lot 49

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

1

!, Notary Public, do hereby certify that
personally appeared before me this day and
he foregoing instrument for the purposes therein set

Roy Deaton and wife, Ellen Deaton,
acknowledged the due execution of t
forth,

James Hendricks and wife, Charlene Hendricks, Owners Lot 33

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

L » Notary Public, do hereby certify that
James Hendricks and wife, Charlene Hendricks, personally appeared before me this day

and acknowledged the due execution of the foregoing instrument for the purposes therein
set forth.

WITNESS my hand and official seal, this the day of February, 2000.

Notary Publijc
My Commission Expires:




( Rebecca Simmons, Owner Lot 32 Inst # 37822 Book 1360Page: 618
STATE OF NORTH CAROLINA
' COUNTY OF BRUNSWICK

' I , Notary Public, do hereby certify that
Rebecca Simmons, personally appeared before me this day and acknowledged the due
' execution of the foregoing instrument for the purposes therein set forth.

i WITNESS my hand and official seal, this the day of February, 2000.

Notary Public
My Commission Expires:
> <% ~
Michaet Toussaint and-wiforFiffany-Toussaint, Owners Lot 29
STATE OF NORTH CAROL
COUNTY OF BRUNSWICK

tary Public, do hereby certify that
Michael Toussaint and-wife-Tiffany-Toussaint

» personally appeared before me this day
and acknowledged the due execution of the foregoing instrument for the purposes therein
set forth.

_.Illlln;“’

) (V, AN{@ ‘;'o,,_ WITNESS my hand and official seal, this the [ Q%d'ay of February, 2000.

"
S 5 LAY
" o s, A

“3. :‘.-i sy Aﬁ WA %
) '.'ﬁ-ﬁ’o IiA ’ks., U’_-,;::

otary Public

-0
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Chad Gray and wife, Hamilton Gray, Ownéfs Lot 27

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I,; 2 Y4 /m _%a;_z_eggs /(; " —» Notary Public, do hereby certify that
Chad Gray and wife, Harflilton Gray, personally appeared before me this day and

acknowledged the due execution of the foregoing instrument for the purposes therein set
forth. '

\-{,"‘u .'. WITNESS my hand and official seal, this the (rj %"zl'ay of February, 2000.
: \ oTAR };'-.._'f.'-" %

o0
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3 otary Public
MyjCommission Expires:

Jody -Z!%i’iski, Owner Lot 19

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I, ' 2eviK,' Notary Public, do hereby certify that
Jody Zaleski, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument for the purposes therein set forth.

_ oh
wifs WITNESS my hand and official seal, this the [i “day of February, 2000.

otary Public

. i ' "' . '
E .
. S
_I.u-.-.-...-,‘-___'
D el

® JATE OF NORTH CAROLINA
8 OUNTY OF BRUNSWICK
9

he Foregoing (or annexed) Certificate(s) of

LINDA B MCDONALD, DARLENE ANUSZEWSKI, CHRISTINE J
1 1

| “11
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STATE OF NORTH CAROLINA

DECLARATION OF WITHDRAWAL AS TO
COUNTY OF BRUNSWICK THE MASTER DECLARATION OF

COVENANTS, CONDITTIONS AND
RESTRICTIONS FOR OWENDON
PLANTATION

THIS DECLARATION OF WITHDRAWAL is made this\3® day of

Sé.!w + 2004, by OWEN VENTURES, INC.,

" Owen” ) and OWENDON PLANTATION PROPERTY OWENRS ASSdCIATION,

{hereinafter called

INC. (hereinafter calleq * Association” ).

WITNESSETH

WHEREAS, on or about the 29 day of July, 1998, Owen

executed as "Declarant” itsg "Master Declaration of Covenants

Conditions and Restrictionsa for Owendon Plantation* (hereafter

called the "Master Declaration®); and

WHEﬁEAS, by and through the execution and recording of the

Magter Declaration in Book 1238 at Pages 958-1012 of the
Brungwick County Registry, Owen has pPlaced those certain

Covenantsa, conditions and restrictions embodied therein on the

1%



real property described therein; and

WHEREAS, pursuant to Article Three, Section 1 of the Master

Declaration, Owen subjected all of the real property described in

Page 88) of the Brunswick County Registry to the Master
Declaration.

WﬁEREAS, Owen desires to withdraw and remove the real
property constituting Phases 3, 4 and 5 of Owendon Plantation
from the Maater.Declaration, which propérty'consists of the real
broperty deascribed in the Deéd recorded in Deed Book 1058 at Page
964, Less and Except (i) the Lots 1-60, Phase 1 and Lots 61-97,
Phase 2 of Owendon Plantation shown on the plats recorded in Map
Cabinet 19, Pages 549-550 and Map Cabinet 24, Pages 39 of the
Brunawick County Registry and (11) the parcels identified ag
" Amenities Center” and » Reserved” on the plats recorded in Map
Cabinet 19, Pages 549-550 and Map Cabinet 24, Pages %9 of the
Brunswick County Registry, (iii) the streets and right-of—ways
identified on the plats recorded in Map Cabinet 15, Pages 549-550
and Map Cabinet 24, Pages 4-9 _ of the Brunswick County Registry.

Whereas, pursuant to Article Fourteen, Section 6 of the
Master Declaration, the Master Declaration and the plan of
development set forth therein may only be altered or modified by

a written document executed by Owen together with the Owners of a

73
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majority of the lLots then owned by persons other than Owen.

WHEREAS, pursuant to Article Fourteen, Section s of

the Master Declaration, Owen, as Declarant, wishes to

withdraw the property constituting Phages 3, 4 and 5 of'

Owendon Plantation described herein above from the Master

Declaration, and a majority of the owners of lots in

Owendon other than the Declarant have consented to the
withdrawal after due notice from the Association asg
evidenced by the several consents attached hereto as
Exhibit »a~;

WHEREAS, the Association hag consented to the
withdrawal of the real pProperty comprising Phages 3, 4 and
5 of Owendon Plantation as described herein above from the
Master Declaration.

NOW, THEREFORE, the parties hereto do hereby withdraw
and remove the real broperty the Property constituting
Phases 3, 4 and § of Owendon Plantation, which is the
real property described in the Deed recorded in Deed Book
1058 at Page 964 of the Brunswick County Registry, Leags and
Exggg;: (I) Lots 1-60, Phase 1 and_Lota 61-97, Phase 2 of
Owendon Plantation shown on the plats recorded in Map
Cabineﬁ 13, Pages 549-550 and Map Cabinet 24, Pages E:j_ of

the Brunswick County Registry, (ii) the parcelé identified

ag “"Amenities Center” and “Reserved” on the plats recorded

14
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in Map Cabinet 19, Pageg 549-550 and Map Cabinet 24, Pages
33 of the Brunswick County Registry, and (i1ii) the
streets and right-of- -ways identified on the platg recorded
in Map Cabinet 19, Pages 549-550 and Map Cabinet 24, Pages
E:l~ of the Brunsawick county Registry.
?he parties hereto agree that Owen, and its successors
and assigns, shall have the right to use al} Streets and
right-of-ways shown on the above-referenced plats ag a
means of access to and from the Property comprising Phases
3, 4 and 5 described herein above and as a means of
extending utilities service to the property comprising
Phases 3, 4 and s described herein above. The Parties
hereto further agree that Owen, and itg Buccessors
and assigns, retain all easements and right-of-ways
described in the Deed recorded in Deed Book 1058 at Page
964 of the Brunswick County Registry.

Owen Ventures, Inc.

o &
Don Owen, President

Owendon Plantation Property
Owners Association, Inc.

BwM

President SELCL :7ryfub

15
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STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I, CED4«E*~ Qf\akgﬁar + Notary Public of the

County and State aforesaid, certify that DoON OWEN
personally came before me th

ig President of Owen Ventures, Inec., a North Carolina
Corporation, and that he, ag President, being
do so, executed the foregoing on behalf of th

Witness my hand and official seal, thig ay of
.ﬁ Pi 'y 2004,
&L./\ W
Notary Public
My Commission Expires:

OOl ERIN WEST

NOTARY PUBLIC w
BRUNSWICK COUNTY
commission ExPires W1\ O

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I, @J"D MS'\_ » Notary Public of the
County aﬁf tate aforesaid, certify that
1%« F)\| %ml-\i\ —~JJersonali

: ame. be e fhis day
and acknowledged that (he/khe is M?M

Plantation Property Owners Asgociation, Inc. + a Norxrth
Carolina Corporation,

and that (ie)she, as President, being
authorized to do so, executed the foregoing on behalf of
the corporation.

Witness my hand and official seal, this 30day of
:g#& ‘s 2004.
@J\ AAA Y

Notary Public

My Commisgiorn Expires:
(O

ERIN WEST
NOTARY PUBLIC

BRUNSWICK CGUNTY, N
COMMISSION EXP:HEM’_Ob

is day and acknowledged that he

authorized to
orporation.

16
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THIS AMENDMENT to Master Declaration for Owendon Plantation made this

Jo day of September, 2004, by Owen Ventures, Inc., a corporation organized and

doing business under the laws of the State of North Carolina, with an office and place of

business located in Shallotte, Brunswick County, North Carolina, hereinafter referred to

as "Declarant" and Owendon Plantation Property Owners Association, Inc.,

hereinafter referred to as “Additional Declarant”:

WITNESSETH

THAT WHEREAS, on or about the 29' day of July, 1998, the Declarant, Owen

Ventures. Inc., executed its “Master Declaration of Covenants, Conditions and

Restrictions for Owendon Plantation*;
WHEREAS, by and through the execution and recording of the Master
Declaration in Book 1238, Page 958-1012 of the Brunswick County Registry, Declarant

has placed those certain covenants, conditions and restrictions embodied therein on the

real property described therein;



WHEREAS, the Master Declaration contains in Article Thirteen, Section 10,
restrictions and covenants concerning the use and storage of motor vehicles within
Owendon Plantation, the subdivision; and

WHEREAS, for reasons satisfactory to itself the Additional Declarant, throﬁgh
its Board of Directors, wishes to amend Article Thirteen, Section 10 of the Master
Declaration to establish additional rules and regulations concerning the use and storage of
motor vehicles within the subdivision which rules and regulations the Additional
Declarant has deemed to be in the best interest of the owners within the subdivision:

WHEREAS, a majority of the owners in Owendon Plantation other than the
Declarant have within Owendon Plantation to the establishment of the additional rules
and regulations concerning the use and storage of motor vehicles within the subdivision
as evidenced by the several consents attached hereto; and

WHEREAS, Declaralnt has aiso consented to the additional rules and regulations
described herein concerning the use and storage of motor vehicles within the subdivision;

WHEREAS, pursuant to Article Fourteen, Section 11 of the Master Declaration,
the Board of Directors of the Additional Declarant may establish additional rules and
regulations as may be deemed for the best interest of the Owners in Subdivision, and,
pursuant to Article Fourteen, Section 6 of the Master Declaration, the Master Declaration
and the plan of development set forth therein may be altered or modified by a written
document executed by the Declarant together with the owners of a majority of the Lots
then owned by persons other than Declarant; and

WHEREAS, Declarant and Additional Declarant wish to amend the Master

Declaration to incorporate the additional rules and regulations concerning the use and

1%
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storage of motor vehicles within the subdivision approved by the Declarant, Additional

Declarant and a majority of the owners in Owendon Plantation as evidenced by the

several consents attached hereto

NOW THEREFORE, the Declarant and the Additional Declarant, with the
approval of a majority of the owners of lots in the subdivision as evidenced by consents

attached hereto as Exhibit A, do hereby amend M-MQISMHIQLES_A,ND

NOISE LEVEL,, of the Master Declaration by striking Section 10 in its entirety and

inserting in lieu thereof the following:

No motor vehicle or

motorcycle shall be used on the streets except for the purpose of coming to or from the
state hjghway to a particular Lot. All motor vehicles operated in the Development shall
have quiet mufflers. Further, no person shall oOperate any motor vehicle in the
Development unless he or she holds a valid driver’s license, There shall be no outside
storage or parking upon any Lot or the Common Areas within the subdivision of any
motor home, trailer (either with or without wheels), tractor or truck (other than standard
size pickup trucks), or boat, except as provided herein below. No owner shall repair or
restore any motor vehicle or boat of any kind on or within any Lot or other portion of The
Property, except (a) within enclosed garages, or (b) for emergency repairs , and then only
to the extent necessary to enable the movement thereof to a proper repair facility,
In addition to the above, the following restrictions and conditions shall be

observed and complied with in regards to the storage of all utility trailers and marine

watercrafts:

19



No utility trailer exceeding twelve (12) feet in length and six (6) feet in
width shall be parked or stored overnight on any Lot within the
subdivision,

No marine water craft exceeding twelve feet in length (including the
tongue of any trailer used to move and carry said marine watercraft) and
six (6) feet in_width (including the wheels of any trailer used to move and
carry said marine watercraft) shall be parked or stored overnight on any
Lot in the subdivision.

No _Lot owner shall attempt to park both a utility trailer and marine
watercraft overnight on any Lot in the Subdivision.

Should the owner of a Lot attempt to store either a utility trailer or marine
watercraft on his or her lot that complies with the above, then such owner
shall store such utility trailer or marine Wwater craft on a concrete pad
constructed or placed on his or her lot. Such concrete pad shall be equal in
size to that of the vehicle or Watercraft stored thereon. The owner shall
take all steps necessary to secure the vehicle or watercraft so as to keep it
from rolling around and to keep the vehicle or craft, storage area and Lot
from looking unsightly. No vehicle or watercraft shall be stored on
blocks.

No marine watercraft stored on a lot in the subdivision shall be allowed to
hold standing water or any substance that may be considered to be
dangerous or a health risk. No marine watercraft shall be used as storage

facility by its owner.

QO
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6. The owner of a utility trailer or marine watercraft who stores his or her
vehicle on a Lot within the subdivision shall be liable for any accidents

incurred by anyone due to the storage of Sald vehicle or watercraft on h1s

or her lot,

Except as modified herein the Covenants, conditions and restrictions set

forth in the Master Declaration shall remain in full force,
IN TESTIMONY THEREOF, the Declarant and Additional Declarant, have

caused this Amendment to be executed ag provided by law, the day and year first above

written.

Owe

\'l\ \ &\
Don Owen President

Owen Plantation Property Owners

Associatjon, Inc.

By:

 Presidgnt— Sec_ ~ Jhan_

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I % L SA Q@Sﬂ: , Notary Public of the County and State aforesaid,

certify that DON OWEN personally appeared before me this day and acknowledged that
he is President of Owen Ventures, Inc., a North Carolina Corporation, and that he, as

President, being authorized to do so, executed the foregoing on behalf of the corporation.

WI'I‘NESS my hand and official seal, this aliay of % 2004.
?A’ N M‘k_

Notary Public

My Comm1ssmn Exf0

ST
ARy PUBLIC

RUNSWICK couNm_g
5 COMMSSION EXPIRES ©



STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I M\ ES l » Notary Public of the County and State aforesaid,
certify that l \ Nk STY\\{'h personally appeared before me this day and.

acknowledged that he mwen%oan ﬁantation Property Owners Association,

Inc., a North Carolina Corporation, and that he,

as President, being authorized to do so,
executed the foregoing on behalf of the corporation. |

WITNESS my hand and official seal, this &)day of SQPEIT\‘QQ?)M.

LS

W WU TUvUYevTwYTVYvUvrvTvUUrvUvvwvVew

Notary Public
My Commission Expires:
1AM ERIN WEST
NOTARY PUBLIC
RRUNSWICK COUNTY,

1S 3ION EXPIRES l'd“g O
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VWB, THE UNDERSIGNED, HEREBY CERTIFY THAT THE POLLWING CORREVHONS
ABOVE NAMED RECORDED INSTRUMENT IN ACCORDANCE WITH THE PROVISIONS ORG 543

30, 1936. UN

&y
DMMIONOFOORRBCI‘DN
Page 4, Paragraph #2, change length of watercraft from "12 feet™ to

522 feet"; and width of watercraft from "6 feet®” to "8 foet” an error
d in acoo: ca with the i a8 of NCGS 47,36 The aforesaid

correction is being made to corres th the original amendment approved

by the uﬁ% Property Osmers fssociation.
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nr\l’é@ﬂCBH
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THIS, THE _15 DAYOF__ March 2005
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| CAS, Inc.

5915 Farrington Road, Suite 104, Chapel Hill, NC 27517

919-403-1400 Fax: 919-403-1499

5

Accounting Office. PO Box 83, Pinchurst, North Carolina 28370 1-877-420-9320 (toll free)
edbedford@casnc.com / www.casnc.com

GUIDANCE FOR ASSOCIATION FINING PROCEDURES

Determine if the Association’s Declaration contains a fining provision. If a fining provision

exists in the Declaration, follow that provision. If the Declaration does not contain such a
provision proceed with the steps below.

The Association, through its Board of Directors, should establish and follow a logical and
coherent policy regarding covenant violadons, i.e. warning letter to offending homeowner
identifying violation and remedial action required, follow-up letter(s), etc. Once adopted this
procedure needs to be communicated to all homeowners,

The steps below assume that the adopted policy is followed and the violation remnains has
not been corrected.

Assuming no fining provision exists in the Declaration, follow the provision contained in
North Carolina State Law (N.C. Gen. Stat. 47F-3-107.1), as follows:

1. Mail a letter to the homeowner identifying the nature of violation and referencing the
specific provision of declaration, bylaws, or rules and regulations that has been
violated. You may want to take a picture to illustrate a visual violation. e
generally suggest that homeowner be given two weekends to correct a typical
violation. Obviously something like bringing in 2 trash can does not require that
much notice. The letter should contain a specific date, such as on or before October
29", If the letter says within rwo weeks vou can wind up arguing about deadlines.

(884

Send a second warning letter (optional) which states it is the final warning, Once
again set a specific date for compliance.

3. If the violation is not corrected in response to the warning letter(s) send a final letter.
State they were sent a warning letter(s) which has been ignored.  Inform the
homeowner that a show cause hearing will be held and thar a fine may be imposed.
Inform them of the time and place of the show cause hearing. Inform them that
they have the right to bring an attorney to the meeting. Be reasonable, allow

Page 6
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10.

11.

adequate time between the letter and the hearing date, | suggest a minimum of ten
(10) Days.

The hearing is to be held before an adjudicatory panel appointed by Board or in
front of Board. Be sure you have arranged 2 suitable locaton. Someone’s home is
not recommended.

At the hearing the adjudicatory panel or Board must act impartially. Listen carefully
to what the homeowner has to say. Remember that the homeowner mav bring their
attorney, if this happens it is a good idea to have an attorney to represent the
association present.

. After the homeowner has presented his or her case and explained either why they are

not in violation, or why they should not be fined, the homeowner may be excused
from the hearing. After the homeowner leaves the Board should determine if a fine
should be levied and the appropriate amount of the fine, up to $100.00 per day per
violation. The fine should be in line with the nature of the offending activity (for
example $100 per day for an unauthorized above-ground swimming pool; $50.00 for
a junk car, $25 for and improperly parked car or garbage can violation). There are
no rules other than common sense and those adopted by the Board.

The homeowner should then be notified (in writing) of the Board’s decision and the
date upon which a daily fine will commence. The Board must wait at least § days
after the hearing (and after providing written notice) before levying a fine. The
homeowner may still remedy the violation and avoid the fine untl that deadline is
reached. 1f the hearing was held before an adjudicatory board and the Board is
imposing a fine, the letter should include the right to appeal the decision within
fifteen days to the Board of Directors.

If the hearing was held before an adjudicatory board, and the homeowner files an
appeal repeat the above steps, beginning with establishing an appeal date.

If the violation is not remedied, start fining. Be sure that the fine is accounted for on
the homeowners’ ledger. Send the homeowner a monthly invoice for the fine.

At this point the Association should hire an attorney, if they have not already done
so. Under North Carolina law, the fine is an assessment. An attorney can file a lien
against the homeowners property to secure payment of the fine if payment of the
fine becomes past due. The lien may be ultimately foreclosed. Note that the
foreclosure must occur pursuant to judicial foreclosure, not power of sale
foreclosure as it the case with the collection of assessments, -

The Association should consider waving all or part of the fine, but generally not
attorney fees, if the homeowner ultimately complies. The purpose of fining is to get

the homeowner to comply with the covenants, not to generate revenue for the
HOA.

This document is priwided as general infimianon only. Associutions shoubd consuolt with therr auomey a establishing
tfiung policies and procedures

Page 7
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Chapter 47F.
North Carolina Planned Community Act.

Arnticle 1.
General Provisions.

§ 47F-1-101. Short title.
This Chapter shall be known and may be cited as the North Carolina Planned Community Act.
(1998-199,s. 1.)

§ 47F-1-102. Applicability.

(a) This Chapter applies to all planned communities created within this State on or after January 1,
1999, except as otherwise provided in this section.

(b) This Chapter does not apply to a planned community created within this State on or after January
1, 1999:

N Which contains no more than 20 lots (including all lots which may be added or
created by the exercise of development rights) unless the declaration provides or is
amended to provide that this Chapter does apply to that planned community; or

(2) In which all lots are restricted exclusively to nonresidential purposes, unless the
declaration provides or is amended to provide that this Chapter does apply to that
planned community.

(c) Notwithstanding the provisions of subsection (a) of this section, G.S. 47F-3-102( 1) through (6)
and (11) through (17) (Powers of owners' association), G -3- utiy
officers), G.S. 47F-3-107(a), (b), and (c) (Upkeep of planned community; responsibility and assessments
for damages), G.S. 47F-3-107, edures for fines and suspension of community privileges or
i .S, 47F-3-10 tin G.S.47F-3-115 (Assessments for common expenses), end
G.S. 47F-3-116 (Lien for assessments), . 47F-3-118 (Association records), and G.S. 47C-3-121
American and State flags and political sign displays) apply to all planned communities created in this
State before January 1, 1999, unless the articles of incorporation or the declaration expressly provides to
the contrary, These sections apply only with respect to events and circumstances occurring on or after
January 1, 1999, and do not invalidate existing provisions of the declaration, bylaws, or plats and plans of
those planned communities. G.S. 47F-1-103 (Definitions) also applies to all planned communities created
in this State before January 1, 1999, to the extent necessary in construing any of the preceding sections.
(d) Notwithstanding the provisions of subsections (a) and (c) of this section, any planned community
created prior to January 1, 1999, may elect to make the provisions of this Chapter applicabie to it by
amending its declaration to provide that this Chapter shall apply to that planned community. The
amendment may be made by affirmative vote or written agreement signed by lot owners of lots to which
at least sixty-seven percent (67%) of the votes in the association are allocated or any smaller majority the
declaration specifies. To the extent the procedures and requirements for amendment in the declaration
conflict with the provisions of this subsection, this subsection shall control with respect to any
amendment to provide that this Chapter applies to that planned community.
{e) This Chapter does not apply to planned communities or lots located outside this State, (1998-199,
s. 152002-112, s. 2; 2004-109. 5. 3.)

§ 47F-1-103. Definitions.

In the declaration and bylaws, unless specifically provided otherwise or the context otherwise
requires, and in this Chapter:
{1 Rescrved.
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(10)

(11),

(13)

(14),

(16)

(17)

(18)

(19)
(20)

“Allocated interests” mcans the common expense liability and votes in the
association allocated to each lot.

"Association” or "owners' association" means the association organized as allowed
under North Carolina law. including G.S. 47F-3-101.

"Common elements” means any real estatc within a planned community owned or
leased by the association, other than a lot.

"Common expenses” means expenditures made by or financial liabilities of the
association, together with any allocations to reserves.

"Common expense liability” means the liability for common expenses allocated to
cach lot as permitted by this Chapter, the declaration or otherwise by law.
"Condominium" means real estate, as defined and created under Chapter 47C [of the
General Statutes]).

“Cooperative” means real estate owned by a corporation, trust, trustee, partnership, or
unincorporated association, where the governing instruments of that organization
provide that each of the organization's members, partners, stockholders, or
beneficiaries is entitled to exclusive occupancy of a designated portion of that real
estate.

"Declarant” means any person or group of persons acting in concert who (i) as part of
a common promotional plan, offers to dispose of the person's or group's interest in a
lot not previously disposed of, or (ii) reserves or succeeds to any special declarant
right.

"Declaration” means any instruments, however denominated, that create a planned
community and any amendments to those instruments.

(12) Reserved.

"Executive board" means the body, regardless of name, designated in the declaration
to act on behalf of the association.

{15) Reserved.

"Leasehold planned community” means a planned community in which all or a
portion of the real estate is subject to a lease, the expiration or termination of which
will terminate the planned community or reduce its size,

"Lessee" means the party entitled to present possession of a leased lot whether lessee,
sublessee, or assignee.

"Limited common element” means a portion of the common elements allocated by
the declaration or by operation of law for the exclusive use of one or more but fewer
than all of the lots,

"Lot" means a physical portion of the planned community designated for separate
ownership or occupancy by a lot owner.

"Lot owner" means a declarant or other person who owns a lot, or a lessee of a lot in
a leasehold planned community whose lease expires simuitaneously with any lease
the expiration or termination of which will remove the lot from the planned
community, but does not include a person having an interest in a lot solely as security
for an obligation. .
"Master association” means an organization described in G.S. 47F-2-120, whether or
not it is also an association described in G.S. 47F-3-101.

"Person” means a natural person, corporation, business trust, estate. trust. partnership,
association, joint venturc, government, governmental subdivision or agency, or other
legal or commercial entity.

"Planned community” means real estate with respect to which any person, by virtue
of that person's ownership of a lot, is expressly obligated by a declaration to pay real
property taxes. insurance premiums, or other expenses to maintain, improve, or
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benefit other lots or other real estate described in the declaration. For purposes of this
act, neither a cooperative nor a condominium is a planned community. but real estate
comprising a condominium or cooperative may be part of a planned community.
"Ownership of a lot" does not include holding a Icaschold interest of less that [than]
20 years in a lot, including rencwal options.

(24)  "Purchaser” means any person, other than a declarant or a person in the busincss of
selling real estate for the purchaser's own account, who by means of a voluntary
transfer acquires a legal or equitable interest in a lot, other than (i) a leasehold
interest (including rencwal options) of lcss than 20 years, or (ii) as security for an
obligation.

(25)  "Real estate” means any leasehold or other estate or interest in, over, or under land,
including structures, fixtures, and other improvements and interests which by custom,
usage, or law pass with a conveyance of land though not described in the contract of
sale or instrument of conveyance. "Real estate” includes parcels with or without
upper or lower boundaries, and spaces that may be filled with air or water.

(26)  "Reasonable attorneys’ fees" means attoneys’ fees reasonably incurred without
regard to any limitations on attorneys' fees which otherwise may be allowed by law.

(27) Reserved.

(28)  "Special declarant rights” means rights reserved for the benefit of a declarant
including, without limitation, any right (i) to complete improvements indicated on
plats and plans filed with the declaration; (ii) to exercise any development right; (iit)
to maintain sales offices, management offices, signs advertising the planned
community, and models; (iv) to use easements through the common elements for the
purpose of making improvements within the planned community or within real estate
which may be added to the planned community; (v) to make the planned community
part of a larger planned community or group of planned communities; (vi) to make
the planned community subject to a master association; or (vii) to appoint or remove
any officer or executive board member of the association or any master association
during any period of declarant control.

(29) Reserved. (1998-199,s. 1.)

§ 47F-1-104. Variation. ;

(a) Except as specifically provided in specific sections of this Chapter, the provisions of this Chapter
may not be varied by the declaration or bylaws.

(b) The provisions of this Chapter may not be varied by agreement; however, after breach of a
provision of this Chapter, rights created hereunder may be knowingly waived in writing.

(c) Notwithstanding any of the provisions of this Chapter, a declarant may not act under a power of
attorney or proxy or use any other device to evade the limitations or prohibitions of this Chapter, the

declaration, or the bylaws. (1998-199, 5. 1.)
§ 47F-1-105. Reserved for future codification purposes.

§ 47F-1-106. Applicability of locat ordinances, regulations, and building codes. ,

A zoning. subdivision, or building code or other real cstate use law. ordinance, or rcgulation may not
prohibit a planned community or impose any requirement upon a planned community which it would not
impose upon a substantially similar development under a different form of ownership or administration.
Otherwise, no provision of this Chapter invalidates or modifies any provision of any zoning, subdivision,
or building code or any other real estate use law, ordinance. or regulation. No local ordinance or
regulation may require the recordation of a declaration prior to the date required by this Chapter.
(1998-199,s. 1)
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(b) The rulc against perpetuitics may not be applied to defeat any provision of the declaration,
bylaws, rules, or regulations adopted pursuant to G.S. 47F-3-102(1).

(c) In the event of a conflict between the provisions of the declaration and the bylaws, the declaration
prevails except to the extent the declaration is inconsistent with this Chapter.

(d) Title to a lot and common elements is not rendered unmarketable or otherwise affected by reason
of an insubstantial failure of the declaration to comply with this Chapter. Whether a substantial failurc to
comply with this Chapter impairs marketability shall be dctermined by the law of this State relating to

marketability, (1998-199,s. 1.)
§§ 47F-2-104 through 47F-2-116. Reserved for future codification purposes.

§ 47F-2-117. Amendment of declaration.

(a) Except in cases of amendments that may be executed by a declarant under the terms of the -
declaration or by certain lot owners under G.S. 47F-2-118(b), the declaration may be amended only by -
affirmative vote or written agreement signed by lot owners of lots to which at least sixty-seven percent
(67%) of the votes in the association are allocated, or any larger majority the declaration specifies or by
the declarant if neccssary for the exercise of any development right. The declaration may specify a
smaller number only if all of the lots are restricted exclusively to nonresidential use.

(b) No action to challenge the validity of an amendment adopted pursuant to this section may be
brought more than one year after the amendment is recorded.

(c) Every amendment to the declaration shall be recorded in every county in which any portion of the
planned community is located and is effective only upon recordation. An amendment shall be indexed in
the Grantee index in the name of the planned community and the association and in the Grantor index in
the name of each person executing the amendment.

(d) Reserved.

(e) Amendments to the declaration required by this Chapter to be recorded by the association shall be
prepared, executed, recorded, and centified in accordance with G.S. 47-41. (1998-199, 5. 1.)

§ 47F-2-118. Termination of planned community.

(a) Except in the case of taking of all the lots by eminent domain (G.S. 47F-1-107), a planned
community may be terminated only by agreement of lot owners of lots to which at least eighty percent
(80%) of the votes in the association are allocated, or any larger percentage the declaration specifies. The
declaration may specify a smaller percentage only if all of the lots in the planned community are
restricted exclusively to nonresidential uses.

(b) An agreement to terminate shall be evidenced by the execution of a termination agreement, or
ratifications thereof, in the same manner as a deed, by the requisite number of lot owners. The termination
agreement shall specify a date after which the agreement will be void unless it is recorded before that
date. A termination agreement and all ratifications thereof shall be recorded in every county in which a
portion of the planned community is situated and is effective only upon recordation.

(c) A termination agreement may provide for sale of the common elements, but may not require that
the lots be sold following termination, unless the declaration as originally recorded provided otherwise or
unless all the lot owners consent to the sale. If, pursuant to the agreement, any real estate in the planned
community is to be sold following termination, the termination agreement shall set forth the minimum
terms of the sale.

(d) The association. on behalf of the lot owners, may contract for the sale of real estate in the planned
community, but the contract is not binding until approved pursuant to subsections (a) and (b) of this
section. Until the sale has been concluded and the proceeds thereof distributed, the association continues
in existence with all powers it had before termination. Proceeds of the sale shall be distributed to lot
owners and lienholders as their interests may appear, as provided in the termination agreement.
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(¢} If the real estate constituting the planncd community is not to be sold following termination, titte
to the common elements vests in the lot owners upon termination as tenants in common in proportion to
their respective interests as provided in the termination agrecment,

(f) Following termination of the planned community, the proceeds of any salc of real estate, together
with the assets of the association, arc held by the association as trustee for lot owners and holders of licns
on the lots as their interests may appear. All other creditors of the association are 10 be treated as if they
had perfected liens on the common elements immediately before termination,

(g) If the termination agreement docs not provide for the distribution of sales proceeds pursuant to
subsection (d) of this section or the vesting of title pursuan! to subsection (e) of this section, sales
proceeds shall be distributed and title shall vest in accordance with each lot owner's allocated share of
common expense liability.

(h) Except as provided in subsection (i) of this section, foreclosure or enforcement of a licn or
encumnbrance against the common elements does not of itself terminate the planned community, and
foreclosure or enforcement of a lien or encumbrance against a portion of the common elements other than
withdrawable real estate does not withdraw that portion from the planned community. Foreclosure or
enforcement of a lien or encumbrance against withdrawable real estate does not of itself withdraw that
real estate from the planned community, but the person taking title thereto has the right to require from
the association, upon request, an amendment excluding the real estate from the planned community,

(i) If a lien or encumbrance against a portion of the real estate comprising the planned community
has priority over the declaration and the lien or encumbrance has not been partially released, the parties
foreclosing the lien or encumbrance may, upon foreclosure, record an instrument excluding the real estate
subject to that lien or encumbrance from the planned community. (1998-199, s, 1.)

§ 47F-2-119. Rescrved for future codification purposes.

§ 47F-2-120. Master associations.

If the declaration for a planned community provides that any of the powers described in G.S.
47F-3-102 are to be exercised by or may be delegated to a profit or nonprofit corporation which exercises
those or other powers on behalf of one or more other planned communities or for the benefit of the lot
owners of one or more other planned communities, all provisions of this act applicable to lot owners’
associations apply to any such corporation. (1998-199, 5. 1)

§ 47F-2-121. Merger or consolidation of planned communities.

{(a) Any two or more planned communities, by agreement of the lot owners as provided in subsection
(b) of this section, may be merged or consolidated into a single planned community. In the event of a
merger or consolidation, unless the agreement otherwise provides, the resultant pianned community is, for
all purposes, the iegal successor of all of the preexisting planned communities, and the operations and
activities of all associations of the preexisting planned communities shall be merged or consolidated into
a single association which shall hold all powers, rights, obligations, assets, and liabilities of all preexisting
associations,

(b) An agreement of two or more planned communities to merge or consolidate pursuant to
subsection (a) of this section shall be evidenced by an agreement prepared, executed. recorded, and
certified by the president of the association of each of the preexisting planned communities following
approval by owners of lots to which are allocated the percentage of votes in each planned community
required to terminate that planned community. Any such agreement shall be recorded in cvery county in
which a portion of the planned community is located and is not effective until recorded.

(c) Every merger or consolidation agreement shall provide for the reallocation of the allocated
interests in the new association among the lots of the resultant planned community either (i) by stating the
realiocations or the formulas upon which they are based or (ii) by stating the percentage of overall
common expense liabilities and votes in the new association which are allocated to all of the lots
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comprising cach of the preexisting planned communitics, and providing that the portion of the
percentages allocated to each lot formerly comprising a part of the preexisting planned community shall
be equal to the percentages of common expense liabilities and votes in the association allocated to that lot
by the declaration of the preexisting planncd community. (1998-199, s. 1)

Article 3.
Management of Planned Community,

§ 47F-3-101. Organization of owners' association.

A lot owners' association shall be incorporated no later than the date the first lot in the planned
community is conveyed. The membership of the association at all times shall consist exclusively of all the
lot owners or, following termination of the planned community, of all persons entitled to distributions of
proceeds under G.S. 47F-2-118. Every association created after the effective date of this Chapter shall be
organized as a nonprofit corporation. (1998-199, s, 1.)

§ 47F-3-102. Powers of owners' association.
Unless the articles of incorporation or the declaration expressly provides to the contrary, the
association may:

)] Adopt and amend bylaws and rules and regulations;

(2) Adopt and amend budgets for revenues, expenditures, and reserves and collect
assessments for common expenses from lot owners;

3) Hire and discharge managing agents and other employees, agents, and independent
contractors;

4 Institute, defend, or intervene in litigation or administrative procecdings on matters
affecting the planned community;

(5 Make contracts and incur liabilities;

(6) Regulate the use, maintenance, repair, replacement, and modification of common
elements;

(7 Cause additional improvements to be made as a part of the common elements;

(8) Acquire, hold, encumber, and convey in its own name any right, title, or interest to
real or personal property, provided that common elements may be conveyed or
subjected to a security interest only pursuant to G.S. 47F-3-112;

(9 Grant easements, leases, licenses, and concessions through or over the common
elements; )

(10)  Impose and receive any payments, fees, or charges for the use, rental, or operation of
the common elements other than the limited common elements and for services
provided to lot owners;

(11)  Impose reasonable charges for late payment of assessments—assessments, not to
exceed the ter of twenty dollars ($20.00 month or ten ent (10%) of an
assessment_installment unpaid and, after notice and an opportunity to be heard,
suspend privileges or services provided by the association (except rights of access to
Jots) during any period that assessments or other amounts due and owing to the
assoctation remain unpaid for a period of 30 days or longer; (12)  After noticc and
an opportunity to be heard, impose reasonable fines or suspend privileges or services
provided by the association (except rights of access to lots) for reasonable periods for
violations of the declaration, bylaws, and rules and regulations of the association:

(13)  Impose reasonable charges in connection with the preparation and recordation of
documents, including, without limitation, amendments to the declaration or
statements of unpaid assessments;
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(14)  Provide for the indemnification of and maintain liability insurance for its officers,
executive board, directors, employees, and agents;

(15)  Assign its right to future income, including the right to receive common expensc
assessments;

(16)  Exercise all other powers that may be exercised in this State by legal entities of the
same type as the association; and

(17)  Exercise any other powers necessary and proper for the governance and operation of
the association. (1998-199, s. 1; 2004-109, s. 4)

§ 47F-3-103. Executive board members and officers.

(a) Except as provided in the declaration, in the bylaws, in subsection (b) of this section, or in other
provisions of this Chapter, the executive board may act in all instances on behalf of the association. In the
performance of their duties, officers and members of the executive board shall discharge their duties in
good faith. Officers shall act according to the standards for officers of a nonprofit corporation set forth in
G.S. 55A-8-42, and members shall act according to the standards for directors of a nonprofit corporation
set forth in G.S. 55A-8-30.

(b) The exccutive board may not act unilaterally on behalf of the association to amend the declaration
(G.S. 47F-2-117), to terminate the planned community (G.S. 47F-2-118), or to elect members of the
executive board or determine the qualifications, powers and duties, or terms of office of executive board
members (G.S. 47F-3-103(0){G.S. 47F-3-103(e)), but the executive board may unilaterally fill vacancies
in its membership for the unexpired portion of any term. Notwithstanding any provision of the declaration -
or bylaws to the contrary, the lot owners, by a majority vote of all persons present and entitled to vote at
any mecting of the lot owners at which a quorum is present, may remove any member of the executive
board with or without cause, other than a member appointed by the declarant.”

(c) Within 30 days after adoption of any proposed budget for the planned community, the executive
board shall provide to all the lot owners a summary of the budget and a notice of the meeting to consider
ratification of the budget, including a statement that the budget may be ratified without a quorum. The
executive board shall set a date for a meeting of the lot owners to consider ratification of the budget, such
meeting to be held not less than 10 nor more than 60 days after mailing of the summary and notice. There
shall be no requirement that a quorum be present at the meeting. The budget is ratified unless at that
meeting a majority of all the lot owners in the association or any larger vote specified in the declaration
rejects the budget. In the event the proposed budget is rejected, the periodic budget last ratified by the lot
owners shall be continued until such time as the lot owners ratify a subsequent budget proposed by the
executive board.

(d) The declaration may provide for a period of declarant control of the association, during which
period a declarant, or persons designated by the declarant, may appoint and remove the officers and
members of the executive board.

(e) Not later than the termination of any period of declarant control, the lot owners shall elect an
executive board of at least three members, at least a majority of whom shalt be lot owners. The executive
board shall elect the officers. The executive board members and officers shall take office upon election.
(1998-199, 5. 1.)

(f The association shall publish the names and addresses of all officers and board members of the .
association within 30 days of their election,” -

§ 47F-3-104. Transfer of special declarant rights.

Except for transfer of declarant rights pursuant to foreclosure, no special declarant right (G.S.,
47F-1-103(28)) may be transferred except by an instrument evidencing the transfer recorded in every
county in which any portion of the planned community is located. The instrument is not effective unless
executed by the transferee. (1998-199, s. 1.)

§ 47F-3-105. Termination of contracts and leases of declarant.
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If entered into before the executive board elected by the lot owners pursuant to G.S. 47F-3-103(e)
takes office, any contract or lease affecting or related to the planned community that is not bona fide or
was unconscionable to the lot owners at the time entered into under the circumstances then prevailing,
may be terminated without penalty by the association at any time after the executive board elected by the
tot owners pursuant to G.S. 47F-3-103(e) takes office upon not less than 90 days' notice to the other party.
(1998-199,s. 1.)

© § 47F-3-106. Bylaws.

(a) The bylaws of the association shall provide for:
(1) The number of members of the executive board and the titles of the officers of the

association;
2) Election by the executive board of officers of the association;
3) The qualifications, powers and duties, terms of office, and manner of electing and

removing executive board members and officers and filling vacancies;

4) Which, if any, of its powers the executive board or officers may delegate to other
persons or to a managing agent;

(5) Which of its officers may prepare, execute, certify, and record amendments to the
declaration on behalf of the association; and

(6) The method of amending the bylaws.

(b) The bylaws may provide for any other matters the association deems necessary and appropriate.
(1998-199,s. 1)

§ 47F-3-107. Upkeep of planned community; responsibility and assessments for damages,

(a) Except as otherwise provided in the declaration, G.S. 47F-3-1 13(h) or subsection (b) of this
section, the association is responsible for causing the common elements to be maintained, repaired, and
replaced when necessary and to assess the Iot owners as necessary to recover the costs of such
maintenance, repair, or replacement -except that the costs of maintenance, repair, or replacement of a
limited common element shall be assessed as provided in G.S. 47F-3-1 15(c)(1). Except as otherwise
provided in the declaration, each lot owner is responsible for the maintenance and repair of his lot and any
improvements thereon. Each lot owner shall afford to the association and when necessary to another lot
owner access through the lot owner's lot reasonably necessary for any such maintenance, repair, or
replacement activity.

(b) If a lot owner is legally responsible for damage inflicted on any common element, the association
may direct such lot owner to repair such damage, or the association may itself cause the repairs to be
made and recover damages from the responsible lot owner.

(c) If damage is inflicted on any lot by an agent of the association in the scope of the agent's
activities as such agent, the association is liable to repair such damage or to reimburse the lot owner for
the cost of repairing such damages. The association shall also be liable for any losses to the lot owner.

(d) When the claim under subsection (b} or (c) of this section is less than or equal to the jurisdictional
amount established for small claims by G.S. 7A-210, any aggrieved party may request that a hearing be
held before an adjudicatory panel appointed by the executive board to determine if a lot owner is
responsible for damages to any commeon element or the association is responsible for damages to any lot.
If the executive board fails to appoint an adjudicatory panel to hear such matters, hearings under this
section shall be held before the executive board. Such panel shail accord to the party charged with causing
damages notice of the charge, opportunity to be heard and to present evidence, and notice of the decision.
This panel may assess liability for each damage incident against each lot owner charged or against the
association not in excess of the jurisdictional amount established for small claims by G.S. 7A-210. When
the claim under subsection (b) or (c) of this section exceeds the jurisdictional amount established for
small claims by G.S. 7A-210, liability of any lot owner charged or the association shall be determined as
otherwise provided by law. Liabilities of lot owners determined by adjudicatory hearing or as otherwise
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provided by law shall be asscssments secured by lien under G.S. 47F-3-116. Liabilitics of the association
determined by adjudicatory hearing or as otherwise provided by law may be offset by the lot owner
against sums owing to the association and if so offset, shall reduce the amount of any lien of the
association against the lot at issue.

(e) The association shall not be liable for maintenance, repair, and all other expenses in connection
with any real estate which has not been incorporated into the planned community. (1998-199.s. 1.)

§ 47F-3-107.1. Procedures for fines and suspension of planned community privileges or services.
Procedures for fines and suspension of planned community privileges or services.

Unless a specific procedure for the imposition of fines or suspension of planned community
privileges or services is provided for in the declaration, a hearing shall be held before the executive board
or an adjudicatory panel appointed by the executive board to determine if any lot owner should be fined
or if planned community privileges or services should be suspended pursuant to the powers granted to the
association in G.S. 47F-3-102(11) and (12). adjudicat el appoint the executjv

embers of the associati ATe eTs : i :

hoarings-under-this-seetien-shail-be-held-before-the-exeeutive-beard: The lot owner charged shall be given
notice of the charge, opportunity to be heard and to present evidence, and notice of the decision. If it is
decided that a fine should be imposed, a fine not to exceed one hundred fifiy-dollars ($156-00)-$100.00)
may be imposed for the violation and without further hearing, for each day more than five days after the
decision that the violation occurs. Such fines shall be shall be assessments secured by liens under
G.S. 47F-3-116. If it is decided that a suspension of planned community privileges or services should be
imposed, the suspension may be continued without furthier hearing until the violation or delinquency is
c The lot owner may appeal the decision of an adjudicatory panel to the full executive board by
L] D1 _Qppes DLl =2,1¢ BYS

1
clivering wri 0 after the date of the decision.

L]
Y

The ivi . eor modify the prior decisi
(1997-456, 5. 27; 1998-199,s. 1.)

§ 47F-3-108. Meetings.

(a) A meeting of the association shall be held at least once each year. Special meetings of the
association may be called by the president, a majority of the-executive board, or by lot owners having ten
percent (10%), or any lower percentage specified in the bylaws, of the votes in the association. Not less
than 10 nor more than 60 days in advance of any meeting, the secretary or other officer specified in the
bylaws shall cause notice to be hand-delivered or sent prepaid by United States mail to the mailing
address of each lot or to any other mailing address designated in writing by the lot owner, or sent by
electronic means, including by efectronic mail over the Internet, to an electronic mailing address
designated in writing by the lot owner. The notice of any meeting shall state the time and place of the
meeting and the items on the agenda, including the general nature of any proposed amendment to the
declaration or bylaws, any budget changes, and any proposal to remove a director or officer.

(b) Meetings of the executive board shall be hield as provided in the bylaws. At regular intervals, the
executive meeting shall provide lot owners an opportunity to attend a portion of an executive board
meeting and to s to the executive board about their issues or concerns. The executive board ma

place reas onable restrictions on the number of persons who speak on each side of an issue and may place
reasonable time ictions on ons who § .
(c) Except as otherwise provided in the bylaws, meetings of the association and the executive board

shall be conducted in accordance with the most recent edition of Robert's Rules of Order Newly Revised."”

§ 47F-3-109. Quorums.
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(a) Unless the bylaws provide otherwisc, a quorum ts prescnt throughout any meeting of the
association if persons entitled to cast ten percent (10%) of the votes which may be cast for election of the
exccutive board are present in person or by proxy at the beginning of the meeting.

(b) Unless the bylaws specify a larger percentage, a quorum is deemed present throughout any
meeting of the executive board if persons entitled to cast fifty percent (50%) of the votes on that board are
present at the beginning of the meeting.

(c) In the event business cannot be conducted at any meeting because a quorum is not present. that
meeting may be adjourned 10 a later date by the affirmative vote of a majority of those present in person
or by proxy. Notwithstanding any provision to the contrary in the declaration or the bylaws, the quorum
requiremnent at the next meeting shall be one-half of the quorum requirement applicable to the meeting
adjourned for lack of a quorum. This provision shall continue to reduce the quorum by fifty percent (50%)
from that required at the previous meeting, as previously reduced, until such time as a quorum is present
and business can be conducted. (1998-199,s. 1.}

§ 47F-3-110. Voting; proxies.

(a) If only one of the multiple owners of a lot is present at a meeting of the association, the owner
who is present is entitled to cast all the votes allocated to that lot. If more than one of the multiple owners
are present, the votes allocated to that lot may be cast only in accordance with the agreement of a majority
in interest of the multiple owners, unless the declaration or bylaws expressly provide otherwise. Majority
agreement is conclusively presumed if any one of the multiple owners casts the votes allocated to that lot
without protest being made promptly to the person presiding over the meeting by any of the other owners
of the lot.

(b) Votes allocated to a lot may be cast pursuant o a proxy duly executed by a lot owner. If a lot is
owned by more than one person, each owner of the lot may vote or register protest to the casting of votes
by the other owners of the lot through a duly executed proxy. A lot owner may not revoke a proxy given
pursuant to this section except by actual notice of revocation to the person presiding over a meeting of the
association. A proxy is void if it is not dated. A proxy terminates 11 months after its date, unless it
specifies a shorter term.

(c) If the declaration requires that votes on specified matters affecting the ptanned community be cast
by lessees rather than lot owners of leased lots, (i) the provisions of subsections (a) and (b} of this section
apply to lessees as if they were lot owners; (ii) lot owners who have leased their lots to other persons may
not cast votes on those specified matters; and (iii) lessees are entitled to notice of meetings, access to
records, and other rights respecting those matters as if they were lot owners. Lot owners shall also be
given notice, in the manner provided in G.S. 47F-3-108, of all meetings at which lessees may be entitled
to vote,

(d) No votes allocated to a lot owned by the association may be cast.

(¢) The declaration may provide that on specified issues only a defined subgroup of lot owners may
vote provided:

(n The issue being voted is of special interest solely to the members of the subgroup:
and

(2) All except de minimis cost that will be incurred based on the vote taken will be
assessed solely against those lot owners entitled to vote.

(f) For purposes of subdivision (e)(1) above, an issue to be voted on is not a special interest solely to
a subgroup if it substantially affects the overall appearance of the planned community or substantially
affects living conditions of lot owners not included in the voting subgroup. (1998-199.s. 1.)

§ 47F-3-111. Tort and contract liability.

(a) Neither the association nor any lot owner except the declarant is liable for that declarant's torts in
connection with any part of the planned community which that declarant has the responsibility to
maintain.
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(b} An action alleging 3 wrong done by the association shall be brought against the association and
not against a lot owner.

(c) Any statute of limitation affecting the association's right of action under this section is tolled until
the period of declarant control terminates. A lot owner is not precluded from bringing an action
contemplated by this section because the person is a lot owner or a member of the association. (1998-199,

5. 1.)

§47F-3-112. Conveyance or encumbrance of common ¢lements.

(a) Portions of the common elements may be conveyed or subjected 1o a security interest by the
association if persons entitled to cast at least eighty percent (80%] of the votes in the association, or any
jarger percentage the declaration specifies, agree in writing to that action; provided that al} the owners of
lots to which any limited common clement is allocated shall agree in order to convey that limited
common element or subject it to a sccurity interest. The declaration may specify a smaller percentage
only if al! the lots are restricted exclusively to nonresidential uses. Distribution of proceeds of the sale of
a limited common element shall be as provided by agreement between the lot owners to which it is
allocated and the association. Proceeds of the sale or financing of a common element (other than a limited
common element) shall be an asset of the association.

(b) The association, on behalf of the lot owners, may contract to convey common elements or subject
them to a security interest, but the contract is not enforceable against the association until approved
pursuant to subsection (a) of this section. Thereafter, the association has all powers necessary and
appropriate to effect the conveyance o encumbrance, free and clear of any interest of any lot owner or the
association in or to the common element conveyed or encumbered, including the power to execute deeds
or other instruments.

(¢) Any purported conveyance, encumbrance, or other voluntary transfer of common elements,
unless made pursuant to this section is void.

(d) No conveyance or encumbrance of common elements pursuant to this section may deprive any lot
of its rights of access and support. (1998-199,s. 1.)

§ 47F-3-113. Insurance.
(a) Commencing not later than the time of the first conveyance of a lot to a person other than a

declarant, the association shall maintain, to the extent reasonably available:

(1) Property insurance on the common elements insuring against all risks of direct
physical loss commonly insured against including fire and extended coverage perils.
The total amount of insurance after application of any deductibles shall, be not less
than eighty percent (80%) of the replacement cost of the insured property at the time
the insurance is purchased and at each renewal date, exclusive of land, excavations,
foundations, and other items normaily excluded from property policies; and

(2) Liability insurance in reasonable amounts, covering all occurrences commonly
insured against for death, bodily injury, and property damage arising out of or in
connection with the use, ownership, or maintenance of the common clements.

(b) If the insurance described in subsection (a) of this section is not reasonably available, the
association promptly shall cause notice of that fact to be hand-delivered or sent prepaid by United States
mail to all lot owners. The declaration may require the association to carry any other insurance, and the
association in any event may carry any other insurance it deems appropriatc to protect the association or
the lot owners.

{c) Insurance policics carricd pursuant to subscction (a) of this section shall provide that:

(n Each lot owner is an insured person under the policy to the extent of the lot owner's
insurable interest;

2) The insurer waives its right to subrogation under the policy against any lot owner of
member of the lot owner's household:
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(3 No act or omission by any lot owner, unless acting within the scope of the owner's
authority on behalf of the association, will preclude recovery under the policy; and

4) If, at the time of a loss under the policy, there is other insurance in the name of a lot
owner covering the same risk covered by the policy. the association's policy provides
primary insurance.

(d) Any loss covered by the property policy under subdivision (a)(1} of this section shall be adjusted
with the association, but the insurance procceds for that loss are payable to any insurance trustce
designated for that purpose, or otherwise to the association, and not to any mortgagee or beneficiary under
a deed of trust. The insurance trustee or the association shall hold any insurance proceeds in trust for lot
owners and lienholders as their interests may appear. Subject to the provisions of subsection (h) of this
section, the proceeds shall be disbursed first for the repair or restoration of the damaged property. and lot
owners and lienholders are not entitled to receive payment of any portion of the proceeds unless there is a
surplus of proceeds after the property has been completely repaired or restored. or the planned community
is terminated.

(¢) An insurance policy issued to the association does not prevent a lot owner from obtaining
insurance for the lot owner's own benefit.

(f) An insurer that has issued an insurance policy under this section shall issue certificates or
memoranda of insurance to the association and, upon written request, to any lot owner, mortgagee, o
beneficiary under a deed of trust. The insurer issuing the policy may not cancel or refuse to renew it until
30 days after notice of the proposed cancellation or nonrenewal has been mailed to the association, each
lot owner, and each morigagee or beneficiary under a deed of trust to whom certificates or memoranda of
insurance have been issued at their respective last known addresses.

(g) Any portion of the planned community for which insurance is required under subdivision (a)(1)
of this section which is damaged or destroyed shall be repaired or replaced promptly by the association
unless (i) the planned community is terminated, (ii) repair or replacement would be illegal under any State
or local health or safety statute or ordinance, or (iii) the lot owners decide not to rebuild by an eighty
percent (80%) vote, including one hundred percent (100%) approval of owners assigned to the limited
common elements not to be rebuilt. The cost of repair or replacement in excess of insurance proceeds and
reserves is a common expense. If any portion of the planned community is not repaired or replaced, (i) the
insurance proceeds attributable to the damaged common elements shall be used to restore the damaged
area to a condition compatible with the remainder of the planned community, (ii) the insurance proceeds
attributable to limited common elements which are not rebuilt shall be distributed to the owners of the lots
to which those limited common elements were allocated, or to lienholders, as their interests may appear,
and (iii) the remainder of the procecds shall be distributed to all the lot owners or lienholders, as their

interests may appear, in proportion to the common expense liabilities of all the lots. Notwithstanding the
provisions of this subsection, G.S. 47F-2-118 (termination of the planned community) governs the
distribution of insurance proceeds if the planned community is terminated.

(h) The provisions of this section may be varied or waived in the case of a planned community all of
whose lots are restricted to nonresidential use. (1998-199,s. 1.)

§ 47F-3-114. Surplus funds.

Unless otherwise provided in the declaration, any surplus funds of the association remaining after
payment of or provision for common €xpenses. the funding of a reasonablc operating expense surplus,
and any prepayment of rescrves shall be paid to the lot owners in proportion to their common expensc
liabilities or credited to them to reduce their futurec common expensc asscssments, (1998-199,s. 1.}

§ 47F-3-115. Assessments for common expenses.

(a) Except as otherwise provided in the declaration, until the association makes a common expense
assessment, the declarant shall pay all common expenses. After any assessment has been made by the
association, assessments thereafter shall be made at least annually.
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(b} Except for asscssments under subsections (¢). (d). and (¢) of this scction. all common ¢xpenscs
shal! be assessed against ail the lots in accordance with the aliocations set forth in the dcclaration. Any
past-du¢ common gxpense asscssment or installment thercof bears interest at the rate established by the
association not cxceeding cighteen percent (18%) per year. For planncd communities created prior to
January 1, 1999, interest may be charged on any past-duc common CXpense assessment or installment
only if the declaration provides for interest charges, and wherc the declaration does not otherwise specify
the intergst rate, the ratc may not exceed eighteen percent (18%) per year.

(c) To the extent required by the declaration:

H Any common cxpense associated with the maintcnance, repair. or replacement of a
limited common ciement shall be asscsscd against the lots to which that limited
common clement is assigned, cqually, or in any other proportion that the declaration
provides;

2) Any common expense or portion thervol bunefiting fower than al! of the lots shall be
assessed exclusively against the lots bencfitted: and

3 The costs of insurance shall be assessed in proportion to risk and the costs of utilities
shall be assessed in proportion to usage.

(d) Assessments to pay a judgment against the association may be made only against the lots in the
planned community at the time the judgment was entered, in proportion to their common expense
liabilities.

(e) If any common expense is caused by the negligence or misconduct of any lot owner or occupant.
the association may asscss that expense exclusively against that lot owner or occupant's lot.

() If common expense liabilities are reallocated, common expense assessments and any installment
thereof not yet due shall be recalculated in accordance with the reallocated common expense liabilities.

(1998-199, s. 1.)

§ 47F-3-116. Lien for assessments.
a) Any assessment levied against a lot remaining unpaid for a period of 30 days or longer shall
constitute a lien on that lot when a claim of lien is filed of record in the office of the clerk of superior
ourt of the county in which the lot is located in the manner provided herein. Unless the declaration

c
otherwise provides. fees, charges, late charges, and other charges imposed pursuant to G.S. 47F-3-102,
47F-3-107, 47F-3-107.1, and 47F-3-115 are enforceable as assessments under this section, The Except as

provided in subsections (al) and {a2) of this section, the association may foreclose the claim of lien in
like manner as a mortgage on real estate under power of sale under Article 2A of Chapter 45 of the
General Statutes. aa-the-declaration-otherwise-pre :"‘:. sharee aba-oherres aes—intereshend

oy + - = L]

(al)An association may not foreclose an association assessment lien under Article 2A of Chapter 45
of the General Statutes if the debt securing the lien consists solely of fines imposed by the association,
interest on unpaid fines. or attorneys' fees incurred by the association solel associated with fines imposed
by the association. The association, however. may enforce the lien by judicial foreclosure as provided in
Article 29A of Chapter 1 of the General Statutes.

(a2)An association shall not levy, charge, or attempi to collect a service, collection, consulting, or
administration fec from any lot owner unless the fee is expressly allowed in the declaration. Any lien
securing a debt consisting solely of these fees may only be enforced by judicial foreclosure as provided in
Article 29A of Chapter 1 of the General Statutes.

(b) The lien under this section is prior to all licns and cncumbrances on a lot except (i) licns and
encumbrances (specifically including. but not limited to, a mortgage or deed of trust on the lot) recorded
before the docketing of the claim of lien in the office of the clerk of superior court, and (ii) liens for real
estate taxes and othcr governmental assessments and charges against the lot. This subsection docs not
affect the priority of mechanics' or materialmen's liens.
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(¢) A lien for unpaid asscssments is extinguished unless proceedings to enforce the lien are instituted
within three years after the docketing of the claim of lien in the office of the clerk of superior court.

(d) This section does not prohibit other actions to recover the sums for which subsection (a) of this
section creates a lien or prohibit an association taking a decd in lieu of foreclosure.

(¢) A judgment, decree, or order in any action brought under this section shall-include costs and

reasonable attorneys' fees for the prevailing party. 1f the lot owner does not contest the collection of debt
of a li irati f 15 iod following notice as required in

edi , authorized under subsection (d) of

judicial forecl or to_pr

(f) Where the holder of a first mortgage or first deed of trust of record, or other purchaser of a lot
obtains title to the lot as a result of foreclosure of a first mortgage or first deed of trust, such purchaser
and its heirs, successors, and assigns, shall not be liable for the assessments against such lot which
became due prior to the acquisition of title to such lot by such purchaser. Such unpaid assessments shall
be deemed to be common expenses collectible from all the lot owners including such purchaser, its heirs,
successors, and assigns. _

(g) A claim of lien shali set forth the name and address of the association, the name of the record
owner of the lot at the time the claim of lien is filed, a description of the lot, and the amount of the lien
claimed. (1998-199,s. 1.)

§ 47F-3-117. Reserved for future codification purposes.

§ 47F-3-118. Association records.

(a) The association shall keep financial rccords sufficiently dctailed to enable the association to
comply with this Chapter. All financial and other reeerds-records, including records of meetings of the
association and executive board, shall be made reasonably available for examination by any lot owner and
the lot owner's authorized -agents as ired in the bylaws Chapter of the Gen
. If the bylaws do not ify particular rds to be maintained, the association shall k

accurate records of all cash receipts and expenditures and all assets and liabilities. In addition to any
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