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AMENDED BY~-LAWS
oF

FOREST BY THE SER HOMEOWNERS/LAGOON BOATOWNERS ABSN., INC.
A8 AMENDED MAY 7, 1994

(A NON-PROFIT CORPORATION)
ARTICLE 1
CFFICES o
gection 1. *PHE NAME". The name of the corporation is FOREST
BY THE SEA HOMECOWNERS/LAGOCN BOATOWNERS ASSN.,
INC., hereinafter referred to as "“Assocciation.®
gBection 2. MTHE PRINCIPAL OFFICE". The principal cffice of
the Association shall be located at Forest By The
Sea, .Carolina Beach, New Hanover County, North
Carolina 28428, or at such other place as may be
subseguently designated by the Board of Directers.
ARTICLE IT
DEFINITIONS

Bection 1. P"ASSOCIATION" - shall mean and refer to Forest By
The Sea Homeowners/Lagoon Boatowners Assn., Inc., its successors
and assigns.

Section 2. "PROPERTIES" =~ shall wmean and refer te that
certain real property hereinbefore described, and such additions
theretc as may hereafter be brought within the jurisdiction of the
Association.

Bection 3. "COMMON AREA" - shall mean all property owhed by
the Agsociation for the common use and enjoyment of the Owners.

Bection 4. "LOTY ~ shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with the
exception of the Common Area.

Section 5. "OWNER" - shall mean and refer t¢ the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot which is part of the Properties, including
contract sellers, but excluding these having such interest merely
ag security for the performance of an cbligation.

gection 6. "DECLARATION" - shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions applicable to

the Properties recorded in the Office of the Register of Deeds of

New Hanover County, North Carclina, as amended from time to time.
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Section 7. VMEMBER" - shall mean and refer to those perscns
entitled t¢ nembership as provided in the Declaration.
8ection 8, "OTHER DEFINITIONS" - all definitions set forth in
the Declaration shall be applicable herein, unless otherwise
defined herein.
ARTICLE IIX
MEETIRGS8 OF MEMBERESHIP
Saction 1. "PLACE" - All meetings of Members shall be held at
the Cffice of the Association or such other place as may be stated
in the notice,
Bection 2, "ANNUAL MEETINGS"
A. The Annual Meeting of the Members shall be held at
Carolina Beach, North Carclina, in each year commencing in
1982; provided, however, that such meeting will not be
held until the Board of Directors issues a call for such
meeting.
B. Regular Annual Meetings after 1982 shall be held on the
first Saturday in May each year, if not a legal holiday,
and if a legal holiday, then on the next secular day

following, unless otherwise determined by the Board,

C. All Annual Meetings shall be held at such hour as is
determined by the Board.

D. At the Annual Meeting, the Members shall elect the new
members of the Board of Directors and transact such other
business as may properly come before the meeting.

E. Written netice of the Annual Meeting shall be served upon
or mailed to each member entitled to vote at such address
as appears on the books of the Assoclation at least thirty
(30) days prior to the Meeting.

Bection 2. "MEMBERSHIP LIST"™ = At least fifteen (15} days
before every annual meeting, a complete list of Members entitled to
vote at such meeting, arranged numerically with the address of
each, shall be prepared by the Secretary. Such list shall be
produced and kept for fifteen (15) days and throughout the Annual
Meeting at the office of the Association, and shall be opened to
examination by any member.

gection 4. "“SPECIAL MEETINGS®

A. Special meetings of the Members for any purposes, unless
otherwise prescribed by Statute or by the Articles of
Incorporation may be called at any time by the President
or by the Board of Directors, or upon written reguest of
aone-third (173} of the Members. Such redquest shall state
the purpose or purposes of the proposed meeting.

B. Written notice of special meetings of Members, stating the

time, place and purpose therecof, shall be served upon or
mailed to each Member entitled to veote thereat, at such

3/47



9/3/25, 1:45 PM flexmls Web

address as appears on the books of the Association, at
least fifteen {15) days before such meeting.

C. Business transacted at all special meetings shall be
confined to the purposes stated in the notice thereof,
unless seventy-five percent (75%) of the Merbers present
at such meeting, in person or by proxy, cohsent to the
transaction of business not stated in the notice.

gection 5. '"QUORUM" =- Fifty-one percent (51%) of the total
number cf votes entitled to be cast by Members present in person or
represented by proxy, shall be requisite and shall‘CQnstitute sa
quorum at all wneetings of the Members of the transaction of
business, except as otherwise required by Statute, by the Articles
of Incorporaticn, the Declaraticn, or these By-Laws.

If; however, such gquorum shall not be present or represented
at any such meeting of the Members, the Members entitled to vote
thereat, present in person or represented by proxy, shall havé the
power to adjourn the meeting from time to time, without notice
other than announcement at the meeting, until a guorum shall be
present or represented. At such adjourned meeting at which a
quorum shall be present or represented, any business may be
transacted which might have been transacted at the meeting
originally called.

gection 6. "YOTE REQUIRED TO TRANSACT BUSINESS" - When a
quorum is present at any meeting, fifty-one percent (51%), in
person or represented by written proxy filed with the Secretary in
advance of the meeting, shall decide any question brought before
the meeting, unless the question is one upon which by express
provision of Law, the Articles of Incorporation, the Declaration,
or these By-Laws, a different vote is required, in which case such
express provision shall govern and control the decision of such
guestion.

section 7. YRIGHT TO VOTE" - PFach Owner in good standing
shall be entitled to one vote. At any meeting of the Members,
every Member having the right to vote shall be entitled to vote in
person or by proxy. Such proxy shall be valid only for such
meeting or subsequent adjourned meetings thereof. If more than one
(1) person or entity own a membership, all such Owners shall file
a certificate with the Secretary naming the perseon authorized to

cast the vote for such membership. I¥f that certificate is not on
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file, the vote of any co-owner present shall be accepted as the
vote of all co-ownersg, unless ancther co-owner chiects,

Section 4. "WAIVER AND CONSENT" - Whenever the vote of
Members at a meeting is required or permitted by any provision of
Law, the Articles of Incorporation, the Declaration, or these By-
laws, to be taken in connection with any action of the Association,
the meeting and vote of Members may be dispensed with, if all
Members who would have been entitled to vote upon the action of
such meeting, if such meeting were held, shall consent in writing
te such action.

Section 9. "ORDER OF BUSINESS" - The order of business at the
Annual Meeting of the Members beginning in 1982, and as far as
practical at other Meetings of the Members, will be:

(1} Roll call and certifying of proxies:

(2} Proof of notice of meeting or walver of notice;
(3) Reading of minutes of prior meeting;

(4) Officers’ reports;

{5} Committee reports;

(6) Approval of budget:

(7) Elections of Directors;

(8) Unfinisbed business:

(9) New business;

{10) Adjournment.

Robert’s Rules of Order shall be applicable to the conduct of
all Meetings of Members.

ARTICLE IV
BOARD OF DIRECTORS

gSection 1. "NUMBER" - 'The affairs of this Association shall
be managed by a Board of Directors. The number of Directors which
shall constitute the Board of Directors {the "Board"} shall be
specified in the Articles of Incorporation and these By-Laws.
Until succeeded by Directors elected at the first Annual Meeting of
Members, the number constituting the Board shall be three (3).
Thereafter, the number of Directors shall be five (5}.

Section 2. MTERM OF QOFFICE™ - Each Director shall be elected
to serve for a term of three (3} years, or until his successor
shall be elected and shall qualify, except that the first election
at the first Annual Meeting shall provide for twe (2) Directors for

(1) year, two (2} Directors for two (2) years, and one (1) Director

for three {(3) years.
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Section 3. M"VACANCY AND REPLACEMENT"™ - If the office of any
Director becomes vacant by reason .of death, resignation,
retirement, disgqualification, removal from cffice or otherwise, a
majority of the remaining Directors, though less than a quorum, at
a special meeting of Directors duly called fer this purpese, shall
choose a successor or successcrs, who shall hold office for the
unexpired term in respect of which vacancy occurred.

Section 4, PREMOVAL" - Directors may be removed with or
without cause, by a majority vote of the members ¢f the Association
at a special meeting called for that purpose. No Director shall
serve on the Board after his membership in the Association shall be
terminated for any reason whatscever.

Section 5. "POWERS" - The property and business of. the
Association shall be managed by the Board, which may exercise ail
corporate powers prescribed or not specifically prohibited by Law,
the Articles of Incorporation, or the Declarations. The powers of
the Board shall specifically include, but not be limited to, the
following:

A. To make and collect regular and special assessments
and establish the time within which payment of same
shall be due.

B. To adopt and publish Rules and Regulations governing
the use of the Common Area and facilities, and the
personal conduct of the Members and their gquests
thereon, and to establish penalties for the
infracticn thereof.

¢. To suspend the veoting rights and right to use the
recreational facilities of a Member during any
period in which such Member shall be in default in
the payment of any assessment levied by the
Association., Such rights may alsc be suspended after
notice and hearing, for a period not to exceed sixty
(60) days for the infraction of published Rules and
Regulations.

D. To exercise for the Association all powers, duties
and authority vested in or delegated to this
Association and not reserved to the membership by
other provisions of these By-Laws, the Articles of
Incorporation or the Declarations.

E. To declare the office of a member of the Board of
Directors to be vacant in the event such Member
shall be absent from three {(3) consecutive regular
meetings of the Board of Directers.

F. To purchase the necessary equipment and tools
required in the maintenance, care and preservation

of the property of the Association.

G. To maintain, at all times, a liability policy
protecting the Association against bedily injury
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and property damage on all Common Areas, for the
terms and limits that may be reasonably necessary
and available.

H. To collect delinquent assessments by suit or other-
wise, abate nuisances and enjoin or seek damages
from Members or any person for viclation of these
By-Laws or the terms and conditions of the
Declaration.

I. To employ and compensate such persons, firms and
corporations as may be recquired for the maintenance
and preservation pf the property.

J. To acgquire, own, held, pledge, sell, transfer or
lease a townhcuse unit in the name of the Association
or its designee.

K. To contract for management of the Association and to
delegate to such other party all powers and duties of
the Association except those specifically required by
the Declaration to have specific approval of the
Board or the Members.

L. To impose a penalty assessment (against any Owner)
not to exceed One Hundred dollars ($100.00) for each
accurrence, for the wielation by the Owner or his
guest of any Rule or Regulation adopted by the Board
or the brach of any By-Law contained
herein, or the breach of any provision of
the Declarations.

EXCEPTION: The penalty assessment for FATLURE TO
REMOVE A BOQAYT AT THE TIME OF A HURRICANE 15 ONE
HUND! FIFT ) DO S

gection €. P"LIABILITY" - The Directors shall nct be liable to
the owners for any mistake of judgment, negligence or otherwise,
except for their own individual willful misconduct, bad faith or
gross negligence.

gectien 7. YCOMPENSATION" - Neither Directors nor officers
shall receive compensation for their services as such; however, the
Board of Directors may order reimbursement to any officer or
pDirecter for expenses incurred for and on behalf of the
Asscociation.

gections 8. "MEETINGS"

A, The first meeting of each Board newly elected by the
members shall be held immediately upon adjournment of the
meeting at which such election was held, provided a quorum
shall then be present, or as soon thereafter as may be
practicable. The Annual Meeting of the Board shall be
held at the same place as the Members’ meeting, and
immediately before or after the adjournment of sanme.

B. Special meetings shall be held whenever called by the
direction of the President or a majority of the Board.
The Secretary shall give notice of each special meeting,
either personally, by mail or telegram, at least three (3)
days before the date of such meeting, but the Directors
may, in writing, waive notice of the calling of the
meeting, before or after such meeting.
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€©. A majority of the Board shall be necessary and sufficient
at all meetings to constitute a guorum for the transaction
of business and the act of a majority present at any
meeting at which there is a quorum shall be the act of the
Board. If a ¢uorum shall not be present at the meeting,
the Directors then present may adjourn the meeting without
notice, other than announcement at the meeting, until a
quorum shalil be present.

Bection 9. "ORDER OF BUSINESS" - The order of business at all
meetings of the Board shall be as follows:

A. Roll call; . ‘

B. Proof of notice of meeting or waiver of notice:
€. Reading of minutes of last meeting;

D. Consideration of communications;

E. Elections of necessary Directors and officers;
F. Reports of officers and employees;

G. Reports of committees;

H. Unfinished business;

I. Original resclutions and new business;

J. Adjournment.

Section 10. "ANNUAL STATEMENT" - The Board shall present, no
less often than at the Annual Meeting, a full and clear statement
of the business and financial conditions of the Association.

In additjon, the Board of Directors will present a detailed
analysis of the Reserve accounts, including necessary annual
allocations and anticipated interest earnings as is indicated by a
20-year projection of replacement costs on roofs, docks, driveways
and parking areas, etc.

Also, the Board of Directors will present an overview of the
Proposed Annual Expense and Incone Budgets.

ARTICLE V
OFFICERS

Section 1. "EXECUTIVE OFFICERS" - The executive officers of
the Association shall be a President, Vice President, Secretary and
Treasurer, all ¢ whom shall be elected annually by and from the
Board. No two offices may be held by one person, except Secretary
and Treasurer. If the Board so detexrmines, there may be more than
one Vice President.

Bection 2, "SUBORDINATE OFFICERS"™ = The Board may appoint
such cother officers and agents from the membership as it may deem
necessary and such cfficers and agents shall have such authority

and perform such duties as from time to time may by prescribed by

the Board.
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Section 3. "TENURE OF OFFICERS’ REMOVAL" - all officers shall
be subject to removal, with or without cause, at any time by action
of the Board, which may delegate to an officer the authority to
dismiss employees, agents or contractors.

Bection 4. 'THE PRESIDENT"

A. The President shall preside at all meetings of the Members
and Directors; he shall have general and active management of the
business of the Association; he shall see that all orders and
resolutions of the Board are carried inte effect; he shall exeéute
bonds, mortgages, other instruments and contracts requiring a seal,
under the seal of the Associatien.

B. He shall exercise general control and direction of all the
other officers of the Association in the performance of their
corporate duties.

cC. He shall submit a report of the operations of the
Asscciation for the fiscal year to the Directors whenever called
for by them, and to the Members at the Annual Meeting, and from
time to time shall report toc the Board all matters within his
knowledge of interest to the Associationm.

D. EHe shall be an ex-officic member of all committees, and
shall have the general powers and duties of supervisicn and
management usually vested in the office of the President of an
Association.

gection 5. "THE VICE PRESIDENT" - The Vice President shall
act in the place and stead of the President in the event of his
absence or inability to act, and shall exercise and discharge such
other duties as may be reguired of him by the Board.

section 6. "THE SECRETARY"

A. The Secretary shall keep the minutes of the members and of
the Board’s meetings in one or more bocks provided for that
purpose.

BE. The Secretary shall see that all notices are fully given
in accordance with the provisions of these By-Laws, the Declaration
or as regquired by law.

C. The Secretary shall be custodian of the corporate records

and of the seal of the Association and shall see that the =seal of
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the Association is affixed to all documents, the execution of which
on behalf of the Association under its seal is duly auvtherized in
accordance with the provisions of these By-Laws.

D. The Secretary shall keep a register of the name, telephcne
number and post office address of each member, which shall by
furnished to the Secretary by such member, '

E. In general, the Secretary shall perform all duties
incident to the office of Secretary and such other‘duties és from
time to time may be assigned to the Secretary by the President or
by the Board of Directors.

sectionm 7. "THE TREASURER"

A. The Treasurer shall keep full and accurate accounts of
receipts and disbursements in books belonhging to the Association,
and shall deposit all monies and other valuable effects in the name
and to the credit of the Association, in such depositories as may
be designated by the Board.

B. The Treasurer shall disburse the funds of the Assocviation
as ordered by the Board, taking proper vouchers for such
dishursements, and shall render ta the President and Directors, at
the regular meetings of the Board, or whenever they may require it,
an acecunt of all his transactions as Treagurer and of the
financial condition of the Assoclation. Such records shall be open
to inspection by Members at all reasonable times.

C¢. The Treasurer may be required to give the Association, at
the Association’s cost, a bond in a sum and with one or more
sureties satisfactory to the Board, for the faithful performance of
the duties of his office, and the restoration to the Agsociation,
in case of his death, resignation or removal from office, of all
vooks, papers, vouchers, money or other property of whatever kind
in his possession belonging to the asscociatien.

D. With the approval of the Board, the Treasurer shall be
authorized to delegate all or part of his authorities to competent
accounting, collection or management personnel, pursuant to written
definition of the authorities delegated, but, in such event, the

Treagsurer shall retain full responsibility.
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gsection 8. "VACANCIES™ - If the office of any officer becomes
vacant by reason of death, resignation, disgualification or
otherwise, the Board shall chouse a SUCCeSSOr CL Successors who
shall hold office for the unexpi;ed term.

Section 9. "RESIGNATIONS" - Any officer may resign his office
at any time, such resignation to be made in writing, and to take
effect from the time of its Feceipt by the board of PDirectors,
unless some time be fixed in the resignation, and then from that
date. The acceptance of a resignation by the Board shall not be
required to make it effective.

ARTICLE VI
NOTICES

Section 1. "DEFINITION" - Whenever under the provisions of
the Law, the Declaration, the Articles of Incorporaticn or these
By-Laws, notice is required to be given to any Directer or Member,
i+ =zhall neot be construed to mean personal notice; but such notice
may be given to such Director or Member in writing by depositing
the same in a post office or letter box in a postpaid, sealed
envelope addressed as appears on the books of the Association.

Section 2. VADDRESS" - The address of the Association fer
notice is 75 Forest By The Sea, 1200 St. Joseph Street, Carolina
Beach, N.C. 28428B.

ARTICLE VII
FINANCES

gection 1. "“FISCAL YEAR" — The fiscal year shall be from June
1 through May 31 of each year;

Section 2. TMCHECKS" = All checks or demands for money and
notes of the Association shall be signed by such officer or
officers or such other person or persons as the Board of Directors
may from time to time designate.

Bection 2. "DETERMINATION OF ASSESSMENTSY

A. The Beoard shall determine, from time to time, the amount
of money required for the proper and adequate maintenance and
preservation of the property of the Association and all other costs
of operating the business of the Association, includirg insurance

premiums, accounting and legal fees; and the Board shall thereupcn
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adopt an annual budget which shall be the basis for all regqular
assessments against Members of this Association. Until the first
annual meeting of Members, the Board‘s budget need not be approved
by the Members; however, the budget adopted by the Board as the
basis for all such regular assessments for all calendar years
beginning in 1980 must be approved by the Members at the Annual
Meeting of the Association.

B. The Board is specifically empowered onlbehalf'of the
Association to make and collect assessments and to maintain,
repair, renovate and replage any of the property of the
Association. Assesgments shall be payable pericdically as
determined by the Board.

€. Specjal assessments as described in the Declaration may be
imposed by the Board as authorized in and by the Declaration; and
such special assessments shall be levied and paid by the Members in
the same manner as provided herein for regular annual assessments,
subject to the provisions of the Declaration.

D. When the Board has determined the amount of any
assessment, the Secretary of the Association shall mail or present
a statement of the assessment to each of the Menmbers. All
assessments shall be payable to the Association, and upen regquest,
the Treasurer or his designated agent, shall give a receipt for
each payment made.

E. All assessments not paid when due shall kear interest at
the highest lawful rate of interest.

ARTICLE VIII
INSURARNCE

Bection 1. Each owner will be responsible for purchasing an
insurance policy or policies covering his unit and the Common Area
appertaining to that unit. The policies must, at least, insure
against the perils of fire, lightening and extended coverage in an
amount to fully replace the unit in the event of any loss, but in
no event less than the total sguare footage of the unit, multiplied
by the replacement cost per square foot. 1In addition, each policy
must list the Association as an additional insured and as such, the

Association will have authority teo settle claims involving any
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Common Area. All deductible amounts listed in the policies are to
be paid by the unit owner(s). All policies, initially, nmust have
an effective date of June 1, 1987, and a copy of the policy or
certificate of insurance be delivered to the Secretary of the
Association by that date. BAlso, sach owner will be responsible for
purchasing a fleood insurance policy covering his unit and the
Common Area appertaining to thqt unit. A copy of a flood palicy or
certificate of insurance naming the Association as an additiocnal
insured and using the above formula for replacement costs is té be
delivered to the Association Secretary by July 1, 1987. For any
unit owner not complying with this Section, the Board will take
appropriate action on his behalf to purchase the necessary
insurance coverage specified above to restore said unit and all
costs of such will be levied against such unit owner.
ARTICLE IX
SEAL

The Seal of the Asscciation shall have inscribed thereon the
name of the Association, the year of its organization, and the
words “"Non-Profit.® Such Seal may'be used by causing it or a
facsimile therecf to bhe impressed, affixed, reproduced or
ctherwise.

ARTICLE X
DEFAULT

Bection 1. "ENFORCEMENT OF LIEN FOR ASSESSMENTS™ - ¥n the
event a Member does not pay any sums, charges, or assessments
required to be paid to the Association by the due date, the
Association, acting through its Board, may enforce its lien for
assessments, or take such other action to recover the sums, charges
or assessments to which it is entitled, in aceceordance with the
Declaration and the N.C. General Statutes.

Section 2. “"GOVERNMENTAL LIENS AND ASSESSMENTS™ - In the
event that an owner fails to pay any tax or assessment lawfully
assessed by any governmental subdivision within which the property
is situated, by the date such tax or assessment is due, the Board
may pay the same from the funds of the Association and assess such

owner for the amount paid, plus interest thereon.
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section 3. "ILEGAL COSTS" - In the event such legal action is
brought against a Member and results in a Jjudgment  for the
Association, the Member shall pay the Association’s reasonable
attorney’s fees, costs of collection and court costs.

If a Member brings any proceedings against the Association and
does not prevail in a court of law, the Member will pay all iegal
costs sustained by the Association in defending itself against said
proceedings. |

8ection 4. "FbRECLOSURE" - 1f the Association becomes the
owner of & townhouse unit as a purchaser by reason of foreclosure,
it shall offer such unit for sale and at such time as a sale is
consummated, it shall deduct from the proceeds of such sale all
sums of mcney due it for assessments and charges, plus interest,
all costs incurred in the bringing of the foreclosure suit,
including reascnable attorney’s fees, and any and all expenses
incurred in the resale of the unit, including the expense of
advertising. All monies remaining after deducting the foregoing
items of expenses shall be paid to the former owner of said unit.

Bection 5. "“EFFECT OF NONPAYMENT OF ASSESSMENTS AND/OR OTHER
LEVIES AND REMEDIES OF THE ASSOCIATION" - Any assessment and/or
cost levied for the purchase of insurance not paid within thirty
{30) days after the due date shall bear interest from the due date
at the rate of ten percent (10%) per annum. The Association may
bring an acticn at law against the owner perscnally obligated to
pay the same, or foreclose the lien against the property. HNo owner
may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment of
his Leot.

gaction 6. PINTENT" - Each Member, for himself, his heirs,
successors and assigns, agrees to the foregoing provisions relating
ta default and abatement of nuisance, regardless of the harshness
of the remedy available to the Association and regardless of the
availability of any other equally adeqguate legal remedies. It is
the intent of all Members to give to the Association a method and
procedure which will enable it at all times to operate on a

business-1ike basis, to ccllect those monies due and owing it from
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the Members, and to¢ preserve each Member’s right to enjoy his

membership, free from unreasonable restraint and nuisance.

ARTICLE XT
RULES AND REGULATIONS
In addition to the other provisicns of these By-Laws, the
Rules and Regulations adopted by the Board together with any
subsequent changes, shall govern the use of the facilities and
property of the Association and the conduct of all Members, their
assignees, lessees, and guests. Any further modificationg in the
Rules and Regulations may be made by the Board in accordance with
Article IV, Section 5., of these By-Laws.
ARTICLE XII
JOINT OR COMMON OWNERSBHIFP
Membership may be held in the name of more than one owner. In
the event ownhership is in more than one person all of the joint or
common owners shall be entitled collectively to only one vote in
the management of the affairs to the Association, and the vote may
not be divided bheitween joint or common owners. The manner of
determining who shall cast such vote shall bhe as set forth in
Article III, Section 7.
ARTICLE XIII
INDEMNIFICATION
The Association may indemnify any person made a party to an
action by reason of his being or having been a Director or officer
of the Association, against the reasonable expenses inciuding
attorney’s fees actually and necessarily incurred by him in
connection with the defense or settlement of such action, or in
connection with an appeal therein, except in relation to such
matters as to which such Director of officer is adjudged to have
been guilty of gross negligence or misconduct in the performance of
his duty to the Association.
ARTICLE XIV
AMENDMENT
These By-Laws may be amended at any time by the vote of not

less than fifty-one percent (51%} of the total number of votes
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entitled to be cast by Members, present in person or represented by
proxy, at a meeting duly called for that purpose; provided that the
notice of such meeting shall contain a copy of the proposed
amendment which has been appreved by a majority of the Directors.
BRTICLE XV
CONSTRUCTION
Whenever the masculine singular form of the pronoun.is used in
these By-Laws, it shall be construed to mean the nasculine,
feminine or neuter, singular or plural, whenever the context so
regquires.,
We, the undersigned, being all of the Directors of FOREST BY
THE SEA HOMEOWNERS/LAGOON BCATOWNERS ASEN., INC., do hereby

acknowledge these By-Laws as the official By-Laws af the

o £
. M / %f//""" (SEAL)

Association as of May 7, 1994.
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o e AMENDED DECLARATION

MY e

50OROUNTY OFFNER HANOVE‘R- B OF COVENANTS,

15913 0847

CONDITIONS AND RESTRICTIONS
3 A 2‘3 Pﬂ l Lt? FOREST BY THE SEA TCWNHQUSES

THIS AMENDED DECLARATICON, made the 1lst day of May, 1993, by
FOREST BY THE SEA HOMECOWNERS/LAGOON BOATOWNERS ASSOCIATION, INC.,
a North Carelina non-profit corporation, hereinafter referred to as
the "Associatien™, pursuant to North Carclina General Statute 472

WITNESEETH:

WHEREAS, Homeowners are the owners of certain property in the
Town of Caroclina Beach, County of HNew Hanover, S$tate of North
carolina, which is more particularly described as follows:

BEING all of Forest By The Sea Townhouses as
the same is shown con maps therecf recorded in
the office of the Register of Deeds of New

OOG?Sb : Hanover County, to which said map references

is  hereby made for a more particular
description.

WHEREAS, in. Book 1163 Page 1898 of the New Hanover County
Registry, a Declaration of Covenants, conditions and Restrictions,
Forest By The Sea Townhouses, was recorded and whereas said
Covenants, Conditions and Restrictions were amended in Book 1369 at
Page 1237 of the New Hanover Qounty Registry and at Book 1413 Page
1944 and whereas pursuant to North <Carolina General Statute,
Section 47D et. seg. and the Declaration of Covenants, Conditions,
and Restrictions Forest By The Sea Townhouses and amendments
thereto, and the By-Laws; the Asscciation has agreed to amend said
Declaratlon of Covenants, Conditions and Restriction, Forest By The
Sea Townhouses and the applicable By-Laws. **

WHEREAS, on May 1, 1993 at the Annual meeting of the Forest By
The Sea Homeowners/Lagoon Boatowners Assocliatien, Inc., this
Amended Declaration of Covenants, Conditions and Restrictions were
submitted to the members for approval and,

WHEREAS, 62 votes were cast and all 63 votes cast were for
approval of the Amended Declaraticn of Covenants, Conditions and
Restrictions and the Amended By-Laws.

NOW, THEREFCORE, Homecwners hereby declare that all of the
properties described above shall be held, sold and conveyed subject
te the following easenments, restrictions, covenants, and
conditions, which are for the purpese of protecting the value and
desirability of, and which shall run with the real property and be
binding eon all parties having any right, title or interest in the
described properties or any part therecf, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITICNS
SECTION 1. ASSOCIATION shall mean and refer to Forest By
The Sea Homeowners/Lagoon Boatowners Association, 1Ine., its
successors and assigns.
SECTION 2. OWNER shall mean and refer to the record owner,

whether one'or more perscns cr entities, of a fee simple title to
any Lot which is part of the Properties, including contract
sellers, but excluding those having such interest merely as
security for the performance of any obligaticn. The term Cwner and
Membrer shall have the same meaning and may be used interchangeably.

1

*ANOTE: These amendments are being recovded te cerrect erroneous language
in those amended Declaration of Covenants, Conditions and Restrictions

recorded in Baok I(»19 , Fage 4273 of the New Hanover County Registry.
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- SECTION 3. PROPERTIES shall mean and refer to that certain

real property hereinbefore described, and such additions thereto as
may hereafter be brought within the Jjurisdiction of the
Association.

SECTION 4. COMMCN AREA shall mean all property, including
real property, beoat slips, docks and recreational facilities, cwned
by the Associaticon for the common use and enjoyment of the Owners.
The Common Area to be owned by the Association at the time of the
conveyance of the first Lot is described as follows:

The Common Area of Forest By The Seg Townhouses is all of
that area shown on the map of Forest By The Sea which is
recorded in Map Book 19 Page 69 in the Office of The
Register of Deeds of New Hancver County with the
exception of Lots 1 through 74, as shown on said map and
with the further exception of the area designated thereon
as being reserved by Forest By The Sea, Inc.

SECTION 5. BOAT SLIP shall mean the space in and above the
water adjacent to Myrtle Grove Sound for the docking of a boat as
shown diagrammatically on Exhibit "A"™ hereto attached. The term
"Boat Slip" and "Docking Space" shall have the same meaning and may
be used interchangeable.

SECTION 6. LOT shall mean and refer teo any of the numbered
Lots shown on the map of Forest By The Sea recorded in the Office
of the Register of Deeds of New Hanover County.

SECTION 7. BCARD ©OF DIRECTORS OR BOARD shall mean the
Board of Directors of the Association.

ARTICLE II
PROPERTY RIGHTS

SECTIGCH 1. OWNERS ' EASEMENTS OR ENJOYMENT: Every Owner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisicns:

A. The right of the Asscciation to charge reascnable
admission and other fees for the use of any recreatijonal
facility situated upon the Common Area;

B. The right of the Association to limit the number of
guests of Owners:

c. The right of the Association to suspend the voting rights
and right to use of the recreaticnal facilities by an
Owner for any period during which any assessment against
his Lot remains unpaid; and for a pericd not to exceed
sixty (60} days for an infraction of its published Rules
and Regulations.

D. The right of the Association to dedicate or transfer all
or part of the Common Area to any public agency,
authority, or utility for such purpeoses and subject to
such conditions as may ke agreed to by the Owners. No
such dedication or transfer shall be effective unless an
instrument signed by fifty-one (51%) percent of the
Owners agreeing to such dedication or transfer has keen
recorded;

E. The right of the Association to impose regulations for
the use and enjoyment of the Common Area, which
regulations may further restrict the use of the Common
Area;
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F. One (1) Boat Slip shall be assigned for each Lot in
Forest By The Sea Townhouses but such Boat Siip shall not
be transferable except as an incident or appurtenance to
the transfer of the ownership of a Lot or unit in Forest
By The Sea Townhouses.

SECTION 2. ASSIGNMENT OF BOAT SLIPS: The Board of
Directors shall assign a Boat Slip to each Owner. The Boat Slip so
assigned may be exchanged among the Qwners, with the written
approval of the Board, except that no Owner may transfer or sell
his Boat Slip except as an incident to the sale of his Lot or unit
in Forest By The Sea.

SECTION 3. DELEGATION OF USE: Any Owner may delegate; in
accordance with the By-laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property. '

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Every Owner of a Lot which 1is subject to
assessment shall be a Member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

SECTION 2z. The Association shall have one class of voting
nembership:

CLASS mwanm, Class 2 members shall be all
Oowners. When more than one person holds an
interest in any Lot, all such persons shall be
members. The vote for such Lot shall be
exercised as they among themselves determine,
but in no event shall more than one (1) vote
be cast with respect to any Lot.

ARTICLE 1V
COVENANTS FOR ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL CBLIGATION OF
ASSESSMENT. Each owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association:

1. Annual assessments or charges;

2. Special assessments for capital improvements, such

assessments to be established and collected as
hereinafter provided;

3. Damage assessments as provided for in Section 9 of this
article;

4. Penalty assessments as provided for in the By-Taws:

5. And to the appropriate governmental taxing authority, a

pro rata share of ad valorem taxes levied against the
Common Area if the Association shall default in the
payment therefor a pericd of six (8) months, all as
hereinafter provided.

The abbve assessments, together with interest, costs, and
reasonable attorney’s fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each
assessment is made.
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Each such assessment, together with interest, costs and
reasonable attorney’s fees, shall alsc be the personal obligation
of the persons who wers the Owner of such property at the time when
the installment fell due. The personal obligation for delinquent
assessments shall not pass te his successers in title unless
expressly assumed by them.

SECTION 2. PURFOSE OF ASSESSMENT: The assessments levied
by the Association shall be used exclusively for the purpose of (1)
promoting the recreation, health, safety and welfare of the members
and their property; (2) the enforcement of these Covenants and the
Rules and Regulations of the Association promulgated by the Becard
of Directors: and (3) in particular" for the improvement and
maintenance of building exteriors and the Commen Area.

SECTION 2, ANNUAL ASSESSMENT: The Annual Assessment as of
June 1, 1992 was TWELVE HUNDRED STIXTY {$1,260.00) DOLLARS per Lot.

The Annual Assessment may be increased each year not more than
five (5%} percent above the maximum assessment for the previous
year without a vote of the membership.

The Annual Assessment may be increased above five {5%) percent
by a vote of fifty-one (51%) percent of the members who are voting
in person or by proxy, at a meeting duly called for this purpaose.

SECTION 4. DETERMINATION OF ASSESSMENTS: The Board shall
determine from time to time the sum or sums necessary and adequate
for the common expenses. At the Annual Meeting of the aAssociation,
such budget shall be submitted to the members for approval. As
approved, the budget shall constitute the basis for all regular
assessnents for commen expenses against owners of menmberships,
which assessments shall be due and payable periodically as
determined by the Board. Common expenses shall Include expenses
for the operation, maintenance, repalr or replacement of the Common
Area, Properties, Building Exteriors, all insurance premiums and
expenses relating thereto, and any other expenses designated as
common expenses from time to time by the Board of Directors of the
Association.

The Board is specifically empowered on behalf of the
Assoclation to make and collect assessments for expenses described
above.

SECTION 5. SPECIAL ASSESSMENTS FOR CAPITAL IMFPROVEMENTS :
In addition te the annual assessment authorized ahbove, the
Assoclation may levy in any assessment year, a special assessment
applicable to that year only, for the purpose of defraying, in
whole or part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital improvement
upon the Common Area, including the necessary fixtures and perscnal
property related thereto, or defraying in whole or in part the cost
of any dredging; provided that any such assessment shall have the
approval of fifty-one {51%) percent of the members who are voting
in person or by proxy at a meeting duly called for this purpose.

SECTICN 6. . ROTICE AND QUORUM FOR ANY ACTION AUTHORIZED:
Written notice of any meeting called for the purpose of taking any
action authorized under Article IV, SECTION 3 and SECTION 5, shall
be sent to all owhers not less than thirty (30} days nor more than
sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of owners or of prexies entitled to
case fifty-one (51%) percent of all the votes shall constitute a
quorum. If the required guorum is not present, another meeting may
be called subject to the same notice requirement, and the regquired
quorum at the subseguent meeting shall be one-half (1/2) of the
required gquorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting.
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SECTION 7. UNIFORM RATE OF ASSESSMENT: Both annual and
special assessments must be fixed at a uniferm rate for all Lots
and may be collected on a monthly basis. ' :

SECTION B, DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS, DUE
DATE: The Board of Directors shall fix the amount of the annual
assessment against each Lot in advance af each annual assessment
pericd. Written notice of the annual assessment shall be sent to
every Owner subject theretg,

The due dates shall be established by the Board of Directors
and the Board of Directors shall have the authority to reguire the
assessments to be paid in pro rated monthly installments.  The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been
paid.

SECTION 2. ASSESSMENTS FOR REPAIRS OF DAMAGE CAUSED BY
FAULT: If an Cwner, assignee or lessee, or one of their guests,
damages or destroys by his or her fault any of the Properties in
the Common Area, the Board shall levy a special assessment upcn the
Owner for the full cost of repair or replacement not covered by
insurance of such damage or destruction. :

SECTICN 10. EFFECT OF NON-PAYMENT QF ASSESSMENTS-REMEDIES
OF THE ASSOCIATION: Any assessment or any portions thereof which
are not paid when due shall be delinquent. If the assessment or
portion thereof is not paid within thirty (30) days after the due
date, the same shall become a lien of such Lot and bear interest
trom the date of delinquency at the rate of ten (10%) percent per
anmum, and the Association may bring an action at law against the
Owner personally chligated to pay the same or to foreclose the lien
against the Lot, and interest costs and reasonable attorney’s fees
of any such action shall be added to the amount of such
assessments. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area
or abandonment of his Lot.

SECTION 11. SUBORDINATION OF THE LIEN To MORTGAGES: The
lien of the assessments provided for herein shall be subordinate to
the lien of any first mortgage. Sale or transfer of any lot shall
not effect the assessment lien.

However, the sale or transfer of any Lot pursuant to moertgage
foreclosure or any Proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot
from Liability or any assessments thereafter becoming due or frem
the lien thereof,

ARTICLE ¥
INSURANCE

SECTION 1. The Board of UDirectors on behalf of the
Association, as common expense, shall at all times maintain a
liability policy Protecting the Association against bhodily injury
and property damage on all Common Area, for the terms and limits
that may be reasonahly necessary and available.

SECTION z,. To the extent that the following Common Area
property listed below cannot be insured or, in the opinion of the
Board of Directors, at a reascnable cost, any damages or losses
will ke borhe by the Assaciation and such costs of losses will be
subject to special assessments:
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SECTION 3. In no event shall the insurance coverage

obtained by the Association be brought into contribution with
insurance purchased by an owner or his mortgagees.

SECTION 4. The Board of Directors on behalf of the
Association shall have the right te periodically review the
insurance requirements of Article V. TIf in the Beard‘s opinion,
the Association would benefit by having a special multi-peril
policy covering all Properties, (except personal property of any
Owner) in the hame of the Association, the Board shall have the
right to purchase a policy at comman expense to all Owners with
proper notification. In the event that the Asscciation acquires
insurance in its own name, the Association shall have the sole
authority to deal with the insurer in the settlement of claims.

ARTICLE VI
HOMEOWNERS ARCHITECTURAL CONTROL

SECTION 1. No building, fence, wall or other structure
shall be commenced, erected or maintained upon the Froperties, nor
shall any exterior addition to or chanhge or alteraticn therein be
made until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony or external
design and location in relation to surrounding structures and
topography by the Beard. In the event said Board fails to apprave
or disapprove such design and location within sixty (60) days after
said plans and specificaticns have been submitted to it, approval
will not be required and this Article will be deemed to have been
fully complied with,

SECTION 2. FLOATING DOCK: Subject to the provisions of
Section 1 above, any Owner shall have the right to construct a
floating dock adjacent te his Boat slip.. The repair and
maintenance of such floating deck shall ke the sole responsibility
of the Owner or Owners constructing the same. The Association
shall have the right, but not the obligation, to repair and
maintain any such floating docks should the Owner or Owners
constructing the same fail to do so, and any costs involved shall
be immediately repaid in full when due, such costs shall be treated

as a special assessment as provided in Seation 9, Article IV, and

shall be collected accordingly.

SECTION 3. DOCK BOXES: There shall be no more than one
(1) dock box per slip of such size, design and construction and in
such location, as the Board of Directors shall determine. No

removal or change in location, size, design or construction will be
made without the written consent of the Board of Directors;
provided, that any such approved removal or change shall be at the
expense of the person seeking such removal or change.

ARTICLE VII
PARTY WALLS

SECTION 1. GENERAL RULES OF LAW TO APPLY: Each wall which
is built as a part of the eriginal construction of the townhouses
upon the Properties and placed on the dividing line between the
Lots shall constitute a party wall, and, to the extent not
inconsistent with the provision of this Article, the general rules
cf law regarding party walls and of liability for property damage
due to negligence or willful acts or omissions shall apply thereto,

SECTICN 2. SHARING OF REPAIR AND MAINTENANCE: The cost of
reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in propeortion to such use.
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SECTION 3. DESTRUCTION BY FIRE OR OTHER CASUALTY: If a

party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost
of resteration therecf in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissicn.

SECTION 4. WEATHERPROOFING: Notwithstanding any other
provision of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing the neceszary protection against such
element. Coo

SECTION 5. RIGHT TO CONTRIBUTION RUNS WITH LAND: The
right of any owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner’s successors in title.

SECTION 6. ARBITRATION: In the event of any dispute
arising concerring a party wall, or under the provisions of this
Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decision shall be by a wajority of all the arbitrators.

ARTICLE VIII
EXTERIOR MAINTENANCE

In addition to mnraintenance upon the Common Area, the
Association shall provide exterior maintenance upoh sach Lot which
is subject to assessment hereundsr as follows:

paint, repair, Treplace, and care of roof, gutters
downspout, exterior building surfaces, decks, trees,
shrubs, grass , walks and other exterior improvements.

Such exterior maintenance shall not include glass surfaces.
ARTICLE IX
USE RESTRICTIONS

SECTICN 1. RULES AND REGULATIONS: The Board of Directors
shall have the power to formulate, publish and enforce reasonable
rules and regulations concerning the use and enjoyment of the
Properties and Common Area.

SECTICH 2, LAND USE AND BUILDING TYPE: No Lot shall be
used except for residential purposes. No peortion of the
Properties, Common Area, or any Boat $lip may be used for any
commercial purpose. No building shall be erected, altered, placed
or permitted to remain on any Lot other than ane single family
Eownhouse dwelling not to exceed two and one-half stories in
height. Any building erected, altered, placed or permitted to
remain on any Lot shall be subject to the provisions of Article VI
of this Declaration of Covenants, Conditions and Restrictions
relating teo architectural control.

SECTICK 3. QUIET ENJOYMENT: No noxious or offensive
activity shall be carried on, in or upon the Properties, or Common
Area, nor shall anything be done which may be or may become a
nuisance or annoyance to any Owner, Assignee or lessee.

r

SECTION 4. TEMPORARY STRUCTURES: No structure of a
temporary character, trailer, basements, tent, shack, garage, barn
or other outbuilding shall be used on any Lot at any time as a
residence either temporarily or permanently.
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SECTION 5. RECREATIONAL VEHICLES: No boat, motor boat,

camper traller, motor or wobile home, or similar type vehicle shall
be permitted to remain on any Lot or Common Area at any time,
unless by consent of the Board.

SECTICN 6. ANTMALE: No animals, livestock or poultry of
any kind shall be kept or maintained on any Lot or in any dwelling
except that dogs, cats or other household pets may be kept or
maintained provided that they are not kept or maintained for
commercial purposes and provided further that they are not allowed
to run free and are at all times properly leashed.

SECTION 7. QUTSIDE ANTENNAS; , Ne outside radic or
televisieon antennas shall be erected on any Lot or dwelling unit
within the Properties unless and until permission for the same has
been granted by the Board.

SECTION 8. WINDOW COVERINGS: All drapes, curtains or
other similar materials hung at windows, or in any manner so as to
be visible from the outside, of any building erected upon any Lot
shall be of & white or natural background or material.

SECTION 9. EXTERIOR LIGHTS: All 1light bulbs or other
lights installed in any fixture located on the exterior of any
building or any Lot shall be clear, white, or non-frost lights or
bulbs.

ARTICLE X
EASEMENTS

SECTICN 1. Easements are reserved as necessary in the
Common Areas for installation and maintenance of underground
utilities and drainage facilities.

SECTION 2, The Association, acting through its officers,
agents, servants, and/or employees shall have the right of
unobstructed access at all reasonrable times to all Properties as
may be reasonably necessary to perform the exterior maintenance
called for in Article VIII - Exterior Maintenance.

SECTION 3. Easements are also reserved over those portions
of the Common Area that may be necessary or reguired to accommodate
overhanging eaves or other cantilevered construction which may
encroach upon the Common Area or the air and light space above such
Common Area.

SECTION 4. ACCESS EASEMENTS: The Assoclation hereby
grants to Class "A" Members of the Association a perpetual easement
and right-of-way for access to and from the boat dock facilities
over the Commen Area of Forest By The Sea Townhouses as shown on
the plat thereof duly recorded in the New Hanover County Registry.

SECTION 5, UTILITY EASEMENTS: The Associaticn shall have
the right to grant and establish over and across its properties and
Common Areas such easements and right-of-way as may be reguired for
drainage and public utilities.

ARTICLE XTI
ANNEXATION OF ADDITICNAL PROPERTIES

SECTION 1. Annexation of additional property shall require
the assent of two-thirds (2/3) of the Members at a meeting duly
called for this purpose, written notice of which shall be sent to
all Members not less than thirty (36) days nor more than sixty (60)
days in advance of the meeting.
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ARTICLE XIT
GENERALL PROVISIONS

SECTICH 1. ENFORCEMENT : The Association or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictioens, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Fzailure by the Association or by an Owner to
enforce any covenant or restriction herein contained shall im no
event be deemed a waiver of the right to d¢ so thereafter.

SECTICON 2. SEVERABILITY: Invalidation of any cne of these

covenants or restrictions by judgment or court order shall 'in no

way affect any other provision which shall remain in full force and
effect.

SECTION 2. LOTS SUBJECT OF DECLARATION: All present and
future Owners, tenants and occupants of Lots and their guests or
invitees, shall be subject to, and shall comply with the provisions
of this Declaration, and as this Declaration may be amended from
time to time,. The acceptance of a deed of conveyance or the
entering into of a lease or the entering into occupancy of any Lot
shall constitute an agreement that +the provisions of the
Declaration are accepted and ratifieq by such Owner, tenant or
occupant.

The covenants and restrictions of this Deglaration shall inure
Lo the benefit of and be enforceable by the Association, or the
Owner of any ILot, their respective legal representatives, hejrs,
guccessors and_assigns, apd shall run with and bind_the land ang

shall bind an erson havi 2t anv time any interest or estate in
any Lot as though such provisions were made a part of each and

every deed of conveyance or lease.

SECTION 4. DURATION: The covenants, conditions and
restrictions of this Declaration shall run with and bind the
Properties and Common Area and shall inure to the benefit or be
enforceable by the Associaticn, or any Owner, their respective
legal representatives, heirs, successcrs and assigns, subject to
this Declaration, for a term of twenty-five (25) ¥Years from the
date this Declaration is recorded, after which time such covenants
shall be automatically extended for successive periods of ten {10)
years each.

SECTION 5. AMENDMENT OF DECLARATION: The covenants and
restrictions of <this Declaration of Forest By The Sea
Hemeowners/Lagoon Boatowners Association, Inc., may be amended by
the vote of not less than fifty-cne (51%) percent of the total
membership of the Association, cast in person or by proxy at a
meeting duly held in accordance with the By-Laws. All amendments
shall be certified by the Secretary of the Association and shall be
effective from the date of recording of the amendment as certified,
in the office of the Register of Deeds of New Hanover County. It
shall be conclusively presumed that such instrument constitutes a
valid amendment as to all rersons thereafter purchasing any
membership in the Association.

26/47



9/3/25, 1:45 PM

i id= 00000%27...
https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list_tech_id=x%27202404221406236210150 o

flexmls Web

IN WITNESS WHEREOF, FOREST BY THE SEA HOMEOWNERS /LAGOON BOATOWNERS

ASSOCIATION, INC. has caused " this Declaration Amendment to be

signed in its corporate name by its President, and attested by its
fatary anfAbBaled with its corporate seal

1693 0856 FOREST BY THE SEA HOMEOWNERS/
LAGOON BOATCWNERS ASSOCIATION, INC.

BY: @% /%W {SEAL)

Presidiént
ATTEST: 7 . T
/5 ;/ ! g

BY: /{M M/ - L"“;‘-*_ “-.’
Secretary ‘-ff;t %
CUORPORATE h,_‘g_
SEAL jii
_,.",’rg{*:“

SIS
e I &) o
Moy

STATE OF NORTH CAROLINA:

COUNTY OF NEW HANOVER:

I, J’\OJL'Q L. 'LS’1LUDJ' +a Notary Public of the County and
- s U
State aforesaid, certify that R;":!’]LLQ LIy, )"FU./L({/L’{
personally came before me this day and acknowledged that J: 2.

is Secretary of FOREST BY THE SEA

HOMECWNERS / LAGOON BOATOWNERS ASSN. ,INC, a North Carolina
Corperation, and that by authority duly given and as the act of the
Corporation, the foregeing instrument was signed in its corperate
name by its President, sealed with its corporate ssal and attested

by M’\-« as its Secretary.

Witness my hand and notarial seal or stamp: this /‘7 day of

LU

, 1993,

NOTARY PUBLIC

STATE OF NORTH CAROLINA
New Hanover County
The Foregoing/ Annexed Cerlificate(s) of

. Nota blic
Brunswick County, N. C. oraEy - :
My Commission expires: C‘Q 4 /3

Kotz 2. Shi?

MNaotary (Nolaries) Public is/ are certified
s be coitrocl.

10

Thus the _9?'5 day of—gQL 'i\}_ij

3] Suc Oats, Register gf deeds
o 2 S (W
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STATE OF NORTE CARCLENA: ~ * - -~ .
voe AMENDMENT TO DECLARATION
COUNTY QF NEW HANOVER: LT . OF COVENANTS,
X CONDITIONS AND RESTRICTIONS
FOREST BY THE SEA TOWNHOUSES
THIS AMENDMENT TC DECLARATION, made the 10th day of March,
1988, by FOREST BY THE SEA HOMEOWNERS/LAGOON RBOATOWNERS
ASSOCIATION, INC., a North Carolina non-profit’ corperation,
hereinafter referred to as the "Association®, pursuant to North
Carclina General Statute 47A
WITNESSETH:
WHEREAS, Homeowners are the owners of certain property in the
Town of Carolina Beach, County of New Hanover, State of North
carolina, whicgh is more particularly described as follows:
) BEING all of Forest By The Sea Townhouses as
the same is shown on maps thereof recorded in
the office of cthe Register of Deeds of New
000227 Hanover County, to which said map references
is hereby wmade for a more particular
description.

WHEREAS, in Book 1163 Page 1898 of the New Hanover County
Registry, a Declaration of Covenants, Conditions and Restrictions,
Forest By The Sea Townhouses, was recorded and whereas said
Covenants, Conditions and Restrictions were amended in Book 1365 at
Page 1237; at Book 1413 Page 1944; Book 1673, at Page 1492 and at
Book 1693, Page 847, alil of the New Hanover County Registry; and
whereas pursuant to Nerth Carolina General Statuce, Section 47D et.
seq. and the Declaration of Covenants, Conditions, and Restrictions
Forest By The Sea Townhouses and amendments thereto, and the By-
Laws; and

WHEREAS, Articles XII, Section S, entitled "AMENDMENT OF
DECLARATION® provides that the covenants and restrictions of this
Declaration of Forest By The Sea Homeowners/Lagoon Boatowners
Association, !nc., may be amended by the vote of not less than
fifty-one {51%) percent of the total membership of the Association,
cast in person or by proxy at a meeting duly held in accordance
with the By-Laws. All amendments shall be certified by the
Secretary of the Association and shall be effective from the date
of recording of the amendment as certified, in the office of the
Register of Deeds of New Hanover County. It shall be conclusively
presumed that such instrument constitutes a valid amendment as to
all persons thereafter purchasing any membership in che
Asscciation; and

WHEREAS, the Association has agreed to amend said Declaraticn
of Covenants, Conditions and Restricticn, Forest By The Sea
Townhouses and the applicable By-Laws as noted below.

WHEREAS, on May 3, 1997 at the Annual meeting of the Forest By
The Sea Homeowners/Lagoon Boatowners RAssociation, Ine., it was
decided to amend Article IV, Section 10 of the Amended Declaration
of Covenants, Conditions and Restrictions and Article X, Section 5
of the Amended By-Laws;

WHEREAS, 54 votes were cast and 54 votes cast were for
approval of the Amended Declaration of Covenants, Conditions and
Restricticns and the Amended By-Laws.

NOW, THEREFORE, Homeowners hereby amend Article IV, Section
10, as follows:

1. By deleting the Article IV, Section 10 of the Amended
Declaration of Covenants in its entirety and replacing it with che
folleowing:

PETIHIDA TH ME™ M narmarcC
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2328 0150 "ARTICLE IV
COVENANTS FOR ASSESSMENTS
SECTION 10. EFFECT OF NON-BAYMENT OF ASSESSMENTS-REMEDIES

OF THE ASSOCIATION: Any assessment or any portions thereof which
are not paid when due shall be delinguent. Any payment not made by
the 16th day of the month when due will be assessed and additional
$25.00 late charge. If the assessment or portion thereof is not
paid within thirty (30) days after the due dacte, the same may
become a lien of such Lot upon the discretion of the Board and bear
interest from the date of delingquency at the maximum rate allowed
by law whether a lien is filed of record or not, and the
Association may bring an action at law against the Owner personally
obligated to pay the same or o foreclose the lien against the Lot,
and interest from the date the account hecame delingquent, not the
date of the filing of any lien, ceosts and reasonable attorney’s
fees of any such action shall be added to the amount of such
assessments. No Owner may waive or cotherwise escape liability for
the assessments provided for herein by non-use of the Common Area
or abandonment of his Lot. "

2. By deleting the Article X, Section 5 of the Amended By-
Laws in its entirety and replacing it with the following:

"ARTICLE X
DEFAULT

SECTION 10. EFFECT OF NON-PAYMENT OF ASSESSMENTS AND/OR
OTHER LEVIES AND REMEDIES OF THE ASSOCIATION. Any assessment
and/ocr costs levied which are not paid when due shall bhe
delinguent. Any payment not made by the 10th day of the month when
due will be assessed and additioconal $25.00 late charge. If the
assessment or porcion thereof is not paid wirthin thirty (30) days
after the due date, the same may become a lien of such Lot upon the
discretion of the Board and bear interest from the date of
delinquency at the maximum rate allowed by law whether a lien is
filed of record or not, and the Associaticn may bring an action at
law against the Owner personally obligated to pay the same ox to
foreclose the lien against the Lot, and interest from the date the
account became delindquent, not the date of the £iling of any lien,
costs and reasonable attorney’'s fees of any such action shall be
added to the amgunt of such assessments. No Owner may waive or
otherwise escape liability for the assessments provided for herein
by non-use of the Common Area or abandonment of his Lot."

Except for modifications and amendments set forth herein, the
Declararicn of Covenants, Conditions and Restrictions, reccrded in
Book 1163, at Page 1898, of the New Hanover County Registry, as |
previously amended, shall remain in full force and effect.

IN WITNESS WHEREQF, FOREST BY THE SEA HOMECWNERS/ LAGOCN
BOATOWNERS ASSOCIATION, INC. has caused this Declaration Amendmernit
to be signed in its corporate name by its President, and attested
by its Secretary and sealed with its corperate seal

FOREST BY THE SEA HOMEQWNERS/
LAGOON BOATOWNERS ASSOCIATION, INC.

BY: Opger %/CZM&— {SEAL)
5&esident
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I, o4 (z.Creeld , Secretary of FOREST BY THE SEA

HOMEOWNERS /LAGOCN BOATOWNERS ASSOCIATION, INC., after being first
duly sworn, do depose and state that on the 3 QL»\ v-{., Moa,  1Y2a
vote by the homeowners association was held as the: same relates to
the attached amendment and of the total possible votes of
there were ﬁ votes cast, of which §Y voted in approval an and
¢© voted against, said vote constitute a 51% majority as required
for an amendment as so provided in the By-Laws and Declaratlon and
Restrictions for Forest by the Sea Townliouses.

......mf, m;tahls the Q day of Yﬂw—dx , 1998.

'n“ “‘ch--l? r#]?)'
Gelis  _lun
Q{ eyl _
e ;

G. CREECH: Secretary

BOATOWNERS ASSOCIATION, INC.

""'" ’i&orn to and subscribed before me,
this the 19 _ day of Mérw— , 1998.

/Ua

My Commission Expires: o L\/) S 9

Ndtary Public

‘ .
‘ae, X
friaaninant
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STATE OF NORTH CAROLIN;
8 IAY 21 PM Yy 4gAMENDMENT TO DECLARATION
OF COVENANTS,
EONPITIONS AND RESTRICTIONS
JOREST BY THE SEA TOWNHOUSES

COUNTY OF NEW HANQVER:

ERI
o

el Guf
STER OF 0FEDS

o186

THIS AMENDMENT TO DECLARWFION,Oniile the 18 day of _May
1998, by FOREST BY THE SEA HOMEOWNERS/LAGOON BOATOWNERS
ASSOCIATION, INC., a North C(Carolina non-profit corporation,

hereinafter referred to as the "Association".
WITNESSETH:

WHEREAS, Homeowners are the ownersg of certain property in the
Town of Carclina Beach, Ccounty o©f New Hanover, State of North
Carolina, which is more particularly described as follows:

BEING all of Forest By The Sea Townhouses as
the same is shown on maps thereof recorded in
the office of the Register of Deeds of New
Hanover County in Map Book 20, Page 78, Map
Book 21 at Page 2 and Map Book 22 at Page 19,
to which said map references is hereby made
for a more particular description.

WHEREAS, in Book 1163 Page 1898 of the New Hanover County
Registry, a Declaration of Covenants, Conditions and Restrictions,
Forest By The Sea Townhouses, was recorded and whereas said
Covenants, Conditions and Restrictions were amended in Book 1369 at
Page 1237; at Book 1413 Page 1944, Book 1679, at Page 1492 and at
Book 1693, Page 847, and Book _ 2328 at Page 149 , all of the
New Hanover County Registry; and whereas pursuant and the
Declaration of Covenants, Conditiong, and Restrictions Forest By
The Sea Townhouses and amendments thereto, and the By-Laws; and

WHEREAS, Articles XII, Section 5, entitled "AMENDMENT OF
DECLARATION" provides that the covenants and restrictions of this
Declaration of Forest By The Sea Homeowners/Lagoon Boatowners
Association, Inc., may be amended by the vote of not less than
fifty-one {51%) percent of the total membership of the Agsociation,
cast in person or by proxy at a meeting duly held in accordance
with the By-Laws. All amendments shall be certified by the
Secretary of the Association and shall be effective from the date
of recording of the amendment ag certified, in the cffice of the
Register of Deeds of New Hanover County. It shall be conclusively
presumed that such instrument constitutes a valid amendment as to
all persons thereafter purchasing any membership in the
Association; and

WHEREAS, the Association has agreed to amend said Declaration
of Covenants, Conditions and Restriction, Forest By The Sea
Townhouges and the applicakble By-Laws as noted below.

RETURN TO NED M. BARNES
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- WEEREAS, on May 3, 1998 ' at the Annual meeting of the

Forest By The Sea Homeowners,/Lagoon Boatowners Association, Inc.,
it was decided to amend Articles I and II, of the Amended
Declaration of Covenants, Conditions and Restrictions;

WHEREAS, 62 votes were cast and 57 votes cast were
for approval of the Amended Declaration of Covenants, Conditions
and Restrictions.

NOW, THEREFORE, Homeowners hereby amend Article I, ag folliows:

1. By adding a new section, as follows:
WARTICLE I
DEFINITIONS

SECTION 8. LESSEE shall mean and refer to any person who
is entitled to the use of a Lot by lease from the Owner of that
Lot."”

2. By deleting the Article II, Section 1, Paragraph F of the
amended Declaration in its entirety and replacing it with the
following:

"ARTICLE II
PRCPERTY RIGHTS
F. One (1) Boat Slip has been assigned to each Lot in Forest

by the Sea Townhouses by the Board of Directors, and shall not be
reassigned without the written consent of the Owner/Lessee of the
Lot or unit. The Boat Slips are owned by the Association, and
therefore are not transferable, except as an incident or
appurtenance to the transfer of ownership of a Lot or Unit in
Forest by the Sea Townhouses. The Lease of a Lot or Unit includes
the right of Lessee to use the Boat Slip assigned to that Lot. If
a Boat S1ip or dock is damaged by a natural disaster, it shall be
replaced in the same location as originally assigned to the extent
reasonably practicable.®

3. By deleting the Article II, Section 2 of the Amended
Declaration in its entirety and replacing it with the following:

"ARTICLE II
PROPERTY RIGHTS

SECTION 2. TEMPORARY USE BOAT SLIPS. 2An assigned Boat Slip
may be temporarily used by the Owner/Lessee of another Boat Slip
after written notification to the Beoard, as well as, written
agreement from the Owner/Lessee. An OQwner/Lessee may revoke the
Temporary Use of the Boat Slip at any time by giving 15 days
advance written notice to the Temporary User and to the Board. The

2
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sale or transfer of a Lot or Unit in Forest By The S8ea
automatically voids any Temporary Use of the Boat Slip originally
assigned to that Lot or Unit, and the originally assigned Boat Siip
passes as an incident to the sale or transfer of the Lot or Unit."

4. By deleting the Article II, Section 3 of the Amended
Declaration in its entirety and replacing it with the following:

"ARTICLE II
PROPERTY RIGHTS

SECTION 2. DELEGATION OF USE. Unless his Lot is leased to a
Legsee, any Owner may delegate, in accordance with the By-Laws and
Rules and Regulations, his right of enjoyment to the Common Area
and facilities to resident members of his family, or contract
purchasers who reside on the property."

2, By adding a section to Article II, as follows:

"ARTICLE II
PROPERTY RIGHTS

SECTION 4. TRANSFER OF OWNERS’ PRIVILEGES TO LESSEE. No
rights to use & Lot may be leased, except by the Owner of a Lot to
a person who resides on the Lot. The lease of a Lot transfers to
the lLessee the Owner’s rights of enjoyment of the Common Area and
facilities, including the Boat Slip assigned to the Lot for the
term of the lease. During the term of the lease, the Qwner shall
have no rights of enjoyment of the Common Areas and facilities,
including the boat slip assigned to the ‘Lot arising from his
ownership of the leased Lot. The Owner shall retain his voting
rights as a Class "A" member, as set forth in Article III of the
Declaration, and remains subject to all covenants, restrictions,
and other requirements and obligations of an Owner as set forth in
the Declarationg. A Lessee shall be bound by all Use Restrictions
set forth in Article IX of this Declaration. All leases shall be
in writing. The Owner shall provide written notification of the
lease to the Board prior to the Lessee making use of the Lot,
Common Area or facilities pursuant to the Lease. Rights to use the
Commeon Area or facilities, including Boat S8lips, shall not be
leaged separately or apart from the Lot."

Except for modifications and amendments set forth herein, the
Declaration of Covenants, Conditions and Restrictions, recorded in
Eock 1163, at Page 18398, of the New Hanover County Registry, as
previously amended, shall remain in full force and effect.
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IN WITNESS WHEREOQOF,
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FOREST BY THE SEA HOMEOWNERS/LAGOON

BOATOWNERS ASSOCIATION, INC. has caused this Declaration Amendment

to be signed in its corporate
py its Secretary and sealed wi

:;;TTW g&i
o BY: M . Qo/ o
;jﬁ'nuggﬁgecretéryﬁ

'-;ﬂ D EE

_‘;'o'.,"_..'".“ ; b
F.—ﬁr{,%*cg_sé%};"“
ga: e A TE OF NORTH CARQLINA:

CQUNTY OF NEW HANOVER:

I V. A. Beury-Helms

name by its President, and attested
th its corporate seal

FOREST BY THE SEA HOMEOWNERS/
LAGOON BOATOWNERS ASSOQOCIATION, INC.

y; .
BY: ”é;/ ,,ég 42%% (SEAL)

President

,a Notary Public of the County and

State aforesaid, certify that

personally came before me this day and acknowledged that
Secretary

she is
HOMEQOWNERS /LAGOON BOATOWNERS

Beverly B. Foscolo

THE SEA
Carolina

of FOREST BY
ASSN., INC. a North

Corporation, and that by authority duly given and as the act of the

Corporation,

the foregoing instrument was signed in its corporate

name by its President, sealed with its corporate seal and attested
er

as its Secretary.

by

Witness my hand and notarial seal or stamp: this i8th day of

1968.

Maxw ;

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked .html&pv=false&list_tech_id=x%2720240422140623621015000000%27...

AL B4 phdoren

Notary Public
My Commlizsion expires:

8/5/99

PRSIV LT P

“!‘..-1 P'
SUREURY T,
Frd - f’;‘ ~ T

S

Fae T iy

-
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EXHIBIT A

I, Beverly B. Foscolo , Becretary of FOREST BY THE SEA
HOMEOWNERS / LAGOON BOATOWNERS ASSOCIATION, INC., after being first
duly sworn, do depose and state that on the _May 3, 1998 a

vote by the homeowners association was held as the same relates to
the attached amendment and of the total possible votes of 74 .,
there were 62 votes cast, of which 5 voted in approval and
5 voted against, said vote constitute a 51% majority as required
for an amendment as so provided in the By-Laws and Declaration and
Restrictions for Forest by the Sea Townhouses.

This the 18th day of _May , 1998.

il foely

Beverly By Foscolo , Secretary
FOREST BY THE SEA HOMEOWNERS/LAGOON
BCATOWNERS ASSOCIATION, INC.

gworn to and subscribed before me,
this the 18th day of May , 1998.

e ot Ao

Notary Public

My Commission Expires: 8/5/99

LY LETTPION
G

SUQEURT e,

STATE OF NORTH CAROLINA

New Hanover County
The Forcgoing/ Annexed Cenificate(s) of

Ll /\‘Sé,(,ézt-(jr - d&ﬁﬂt A

Notary (Notaries) Public is/ are certified
1o be correct,

This the j"_ day of.

Mary Sue 0015 , Register of ;

bt mﬁﬂﬂbjwf}
Deputy/Asstont
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Forest by the Sea -- Dock Box Specification
See Dock Box installed at Slip #24. This box is considered the model for all future installations.

The Board reserves the right to request removal of Dock Boxes that do not meet the neighborhood
standards for appearance, safety, etc

Maximum footprint: Size: 20"H x 40"W x 20"D

The Dock Box can be a commercial molded fiberglass (preferred) box or can be constructed of treated
wood or other marine grade material and must be painted white to match existing boxes.

Any Dock Box currently installed will be grandfathered in and will not have to be removed or relocated to
meet the new guidelines. However, any box that is removed for any reason may not be reinstalled unless
it meets the maximum footprint and minimum clearances requirements. The Dock Box must be mounied
within the width of the slip. Dock boxes for slips 43-62 must be mounted on the west (land) side of the
dock.

For mounting small stainless or galvanized screws may be used to attach Dock Box. Screws are not to
penetrate dock planking (less than 1 5/8” in length).

The Dock Box must be installed so that it is a minimum of 36" from any other obstruction on the dock,
(example: center piling, access ramp, and other dock boxes). See the sketch below for more information.
This sketch is not intended to indicate all areas where the 36" minimum clearance is required.

Dock Box

Center piling min

36" min

Not to scale

Dock Box

Note: Slips 9, 10, 27, 28, 67, and 68 will have problems meeting the minimum
clearance requirements. Minimum clearances may require slight adjustments on a case
by case basis for these slips.
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FOREST BE THE SEA HOMEOWNERS/LAGOON BOATOWNERS ASSOC., INC.
DOCK RULES AND REGULATIONS

Boat Slip Rules Definitions:

FBTS — Forest By The Sea community at 1200 St. Joseph Street, Carolina Beach, NC
Owner — A FBTS townhouse owner

Member — A FBTS townhouse owner

Assignee — FBTS townhome owner (all townhome owners are assigned a boat slip)
Lessee — Tenant of a FBTS townhouse owner (One Year lease for Tenant is required)
HOA — Forest By The Sea Home Owners” Association

Corporation — FBTS’s HOA

Facility — All common areas including boat slip areas, docks and finger piers

BOD — FBTS Board of Directors

BOAT REGISTRATION: Each Owner/Lessee shall ensure that the Association is notified at or before such
Owners/Lessees use and enjoyment of the Membership commences. All marine craft shall be properly registered
with the Property Manager and all required documents completed and recorded with the Property Manager before
any boat or marine craft is put into a slip. The Owner/Lessee must be listed as the primary owner of each
boat/craft. An assessment of $100.00 will be levied against any owner who fails to comply, and an additional
$100.00 fine will be assessed each week thereafter, until resolved.

All required documents are located on your online portal. Questions please call the Property Manager.

1. DOCKS: Docks are to be kept clear at all times. Lockers, chests, cabinets, or similar structures shall not be
constructed or placed on docks or finger piers without written approval from the FBTS BOD. Storage of
loose material, supplies, debris, or gear is not permitted on the docks. No fires of any type will be permitted
on the docks or vessels moored in any slip.

BOAT SLIP CONDITION: Each Member shall keep and maintain that Member's Boat Slip in a clean,
attractive, safe, and sanitary condition at all times. The Member shall not install fixtures upon or make
modification to the slip, finger pier, dock area, or utility services without the prior written consent of the
Board of Directors.

2. BOAT SIZE RESTRICTIONS: Maximum boat length allowed is thirty-three feet (33”) overall including
pulpits, outboard motors, and swim platforms. Maximum beam (width) is twelve feet, six inches (12’ 67).
The Board of Directors will consider exceptions on an individual basis. No boat may be moored in any slip
with a finger pier installed that has a beam (width) more than twelve feet, six inches (12° 6”). Any boat that
has an overall length more than thirty-three feet (33”) will be required to have two (2) additional pilings
installed in the slip, as well as adding reinforced cleats at the homeowner’s/boat owner’s expense. These
additional pilings must be of the same specifications as the existing pilings. (See slips 48-49) Board
approval is required. The installation shall be performed by a Board-approved, licensed marine contractor
and fully completed before any oversized vessel is moored.

3. STORAGE: No Member shall store supplies, materials, accessories, or gear of any kind except in approved
dock boxes or lockers. All materials and equipment must be kept clear of the docks. No fuel, combustibles, or
hazardous materials shall be stored in any dock box.

4. DOCK BOXES: No more than one (1) dock box per FBTS Dock Box Specifications shall be permitted for
each Boat Slip. The style, size, location and placement of every dock box must be approved by the Board of
Directors. Any removal, alteration, or change in the style, location, size, or construction of any dock box
shall require the prior written consent of the Board of Directors.

5. LIVE-ABOARDS: No full-time or permanent live-aboards shall be allowed in any boat or vessel docked at
the Facility.
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FUELING: Fueling of any marine craft is prohibited while any part of the marine craft is in a slip or
attached in any way to slip owned by Forest By The Sea Homeowners/LLagoon Boatowners Association Inc.
and shall result in an automatic $100.00 penalty assessment for the first violation. Subsequent violations
shall result in more severe penalties as determined by the Board of Directors.

A resident may moor more than one boat or craft using an additional slip at FBTS subject to board approval
and according to the Amended Declaration of Covenants governing the use of additional slips.

Boat Slips are assigned for the use of FBTS townhouse Owners/Lessees. Any other boat can dock
temporarily in assigned visitor/transient slips only after registering with the Property Manager or Dock
Master.

Boats or other floating objects are prohibited from being stored in the marsh grass or beach areas.

No equipment (life jackets, nets, crab pots, etc) is permitted on the docks or finger piers for extended
periods of time.

FISH CLEANING: Fish and crab pot cleaning shall be conducted only at the provided fish cleaning stations.
It is incumbent upon any Member using such fish cleaning stations to remove all fish remains from such
station and thoroughly clean the area of all blood, scales, skin, bones and remains of any sort.

FISHING, SWIMMING. ETC.: Fishing from the FBTS docks, finger piers, floats or gangways is allowed;
however, no swimming, diving or spinnaker flying is permitted either from the docks, finger piers, or boats
moored at FBTS.

SEWAGE DISPOSAL.: Forest By The Sea is a "Closed Head Marina" with a sewage pump-out facility. All
permanently-installed sewage systems on vessels must be either approved Type 1 or Type 11 Marine
Sanitation Devices or must be locked off while the vessel is docked at the Facility. No sewage, whether
treated or untreated, shall be discharged at any time from any vessels using the docks. All sewage shall be
disposed of using the pump-out facility at the docks.

MOORING: All boats shall be moored in a safe manner on cleats with adequate dock lines. Dock lines
which are, in the opinion of the BOD, not adequate shall be replaced at the Owner’s expense if the Owner
cannot be notified to make the change himself (in a timely manner). No part of any boat shall extend over
any main dock areas.

SECURITY: The Dock Master, BOD, or Property Manager should be notified if any suspicious people or
unusual activities are seen. All boats should be kept locked (if applicable) at all times.

STORM/HURRICANE: In the event that the National Weather Service or other appropriate governmental
agency shall issue a hurricane warning covering the location of the Facility, all boats, attachments (barges, or
other floating objects tied in slip) shall be removed from FBTS docks. An assessment of $150.00 SHALL
be levied against any owner who fails to comply. In addition, any resulting damages SHALL be assessed to
the Homeowner.

DAMAGE: Each Member is and shall be fully liable and responsible for all damage caused by that
Member, his employees, agents, guests and/or vessels to any other person and/or property, specifically
including the Facility and any other property of the Corporation.

LIABILITY INSURANCE: It is strongly recommended that each Owner and Lessee carry sufficient
Liability Insurance to cover potential liabilities involving their boat or other marine craft/floating vessel.
Each Owner shall be financially responsible for any and all damages caused by their craft(s), Tenants, or
Guest and regardless of the amount of Liability Insurance (if any) carried by the Owner.

Adopted 11/20/2020
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@ Aot by theSin

1200 St. Joseph Street, #75, Carolina Beach, NC 28428

Forest By The Sea Finger Pier Specifications

Are as follows, and per the enclosed drawings:

Fier to be 39"-48" wide {can vary with each location}.

Length to be 23'-30' (can vary with each location).

All hardvvare to be marine grade gailvanized steel.

Lumber: No. 2 Choice, CCA-C .40, Treated.

Positioning of Finger Pier to be determined by the Board

of Directors.

. Finger Pier decking, facia, flotation and hardware must be
equai to existing floating dock quality and appearance.

. Finger Pier must clear (6") existing floating dock &
existing piling when pivoted on existing piling.

. 2" galvanized ring arcund piling to be thru bolted to facia.

. Dock Edging to be small “p” to run fuil length of both
sides of pier.

. 2 Dock Corner Bumpers to be placed on end of pier.

. Dock Edging and Dock Corner Bumpers to be in white.

These specification are to be coordinated with our Association
Manager.

OTHER APPROVED UPGRADES PER DRAWING ATTACHED

Base 24' Finger Pier

Constructed of .4 treated lumber., 2 x 10 {1} facia and 2 x 6
internal support and decking, consistent with existing floating
dock.

All dock hardware to be solid 1/4 inch marine grade hot dipped
galvanized steel.

Finger piers are secured to the main dock by a hinge secured

to an outside corner brace (b) that keeps the finger piers
constant motion from tearing that corner apart.
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The pile hoop {f) includes a poly rubplate {e), is tubular and
secured with four 2" carriage bolts. The pile hoop is stronger
and less likely to damage the piling or hang up in weather than
the flat metal hoops.

The float drums {g) measure 3' wide, 4' long and 1'deep. They
are poly encased closed cell foam reinforced at stress points.
They are secured with driven /' lags for added strength and
meet Army Corp. standards.

Also include 40" of rub rail, 6 cleats, and 2 corner bumpers.
Recommended Upgrades

These will significantly increase the life span and durability of
your finger pier.

1. As inside corner brace is important to maintain the
integrity of the corners located near the piling. These
corners are secured with eight 2’ carriage bolts.

2. The facia board should be secured to the internal stringer
by carriage bolts (J) instead of nails alone that will
eventually break under the piers constant motion and
flex. Carriage bolts should be used in pairs connected by
a back-plate type washer.

3. A system of diagonal cross bracing (c} inside the pier
increases stability and reduces stress and wear by
keeping the finger pier from flexing. The cross braces are
constructed of 2 x 6 lumber bolted to a steel plate bolted
to the sides of the finger pier. The steel plates are
manufactured specifically for this application. Partial
benefits may be achieved by only cross bracing '~ of the
pier.

4, Substituting a 16 inch deep float drum (h) at the end of
your finger pier will keep the end of the pier from sinking
into the water under load. Those homeowners with a
slip at the outmost dock con the lagoon side will need to
use all 16 inch deep float drums.

11/17/03
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APPROVED UPGRADES
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FOREST BY THE SEA HOMEOWNERS/LAGOON BOATOWNERS ASSOC., INC.

FINGER PIER AGREEMENT
We, the undersigned owners of Unit number and do hereby request
approval to install a finger pier between our adjoining slip spaces number and in

accordance with all provisions contained in the Forest By The Sea Amended Declaration of
Covenants, Article VI, Sections 1 and 2. In accordance with said Article, we agree to construct
the finger pier in accordance with Forest By The Sea’s specifications. It is further understood
and agreed that the undersigned homeowners are liable for any damage to said finger pier and
docks.

Should both parties agree in writing at a future date to remove said finder pier, they may do so at
their expense after receiving written approval of Forest By The Sea Board of Directors. The
undersigned homeowners also understand if the finger pier becomes a hazard for any reason,
Forest By The Sea reserves the right to remove the finger pier.

Unit # Date

Homeowner Signature

Unit # Date

Homeowner Signature

Received this day of 20

Board Approval:

Date

4/12/2009
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Forest by the Sea Homeowners/Lagoon Boatowners Assoc. Inc.
Boatowners Registration/Information Sheet

Date

Slip #

Boat Owner(s) Unit #

Phone #’s

Description of Boat

Make Model
Name
Year Length Beam

Pulpit, Swim Platform, O/B Motors
Registration/Documentation # (Please attach copy)
Engine(s): Year Make H/P

All boats must be removed from the slips in the event a hurricane warning is issued
(dock rule # 15). Describe your hurricane plan to remove your boat. Also, consider
how you will execute your plan if you are out town:

It is further understood and agreed that in accordance to the Amended Declaration of
Covenants Article IV, Section 9, and the Forest by the Sea Dock Rules, the boat
owner(s) is/are liable for any damage to docks or other boats while moored in any slip,
and will also abide by the Dock Rules and Regulations.

Boat Owner(s) Date

IF THE SLIP NUMBER BEING USED IS DIFFERENT THAN YOUR UNIT
NUMBER. PLEASE COMPLETE THE FOLLOWING:

I/'We, , Owner(s) of Unit # ,do

hereby grant permission to Unit #

Boat Owner(s)
to moor the above described boat in my slip in accordance to the Amended Declaration of
Covenants as described in Article II, Section 2 and the Forest by the Sea Dock Rules and

Regulations.

Unit Owner(s)/Tenants Date
Boat Owner(s) Date
02/27/2020
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Forest By The Sea HOA
Approved Specifications for
Floating Boat Lifts

The FBTS Board of Directors, hereinafter referred to as “Board”, have evaluated
and approved Boat Lifts for our Marina with the specifications listed herein. There
are two basic types of boat lift products: Frame Lifts, hardware frames attached to
pilings, which lift the boat hull above the high tide line, and Floating Platforms on
which boats are driven or winched, and the boat rests on the platform, with the hull
out of the water. Both have been approved with the specific design and type of
dock attachment described in this specification, and are hereinafter referred to as
“Floating Boat Lift".

The installation of any Floating Boat Lift must meet approved Board specifications
prior to installation. Specifications may be changed or extended by the Board in the
future. Specific manufacturers and installation details are included in this
specification. However, additional manufacturers and installation details may be
approved upon review by the Board. The goal of such reviews will be to maintain a
consistent appearance and high quality standard for all installations.

Approved Specifications: Installations must comply with all applicable CAMA
regulations and the North Carolina Coastal Area Management Act (CAMA) dock
permit for the installation. Floating Boat Lifts must be completely contained in the
owner’s slip.

Assembly: Vendor models are provided as kits and can be assembled by the
homeowner. Assembly activities must have limited interference with normal access
and usage of neighboring slips. Whether assembled by a contractor or the
homeowner, the homeowner assumes all responsibility for damages due to failure
of the installed Floating Boat Lift.

Winches: Mechanical and electrical winches are allowed. Electrical winches must
be installed by a licensed electrical contractor and must comply with local building
codes and meet UL Marine ratings. Amperage ratings for motors can not exceed
service ratings of dockside electrical, 30 amps.

Attachment to Docks and Pilings: Floating Platforms can be attached to the
docks and pilings by ropes or by using the Board approved anchoring hardware
hinge kit available to use with the EZ Dock system. Frame Lifts are to be attached
to the dock and pilings by ropes. No other hardware or brackets that attach to
pilings or docks are allowed unless approved by the Board (hardware must be
installed by vendor). Sufficiently sized fenders must be provided to prevent damage
to the docks, flotation, and pilings.

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked .html&pv=false&list_tech_id=x%2720240422140623621015000000%27... 46/47



9/3/25, 1:45 PM

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked .html&pv=false&list_tech_id=x%2720240422140623621015000000%27...

flexmls Web

Forest By The Sea HOA
Approved Specifications for
Floating Boat Lift Platforms
Page two

Approved Vendors and Models:

SHOCO, info@shocomarine.com, 704-482-7329,800-654-8168,

Shelby, NC 28151; Dale Short, Owner or Jerry McEntire; Sales Representative
EZ Dock, http://www.ez-dock.com, 800-654-8168

Rehder Marine LLC, Wilmington, NC

910-686-5551

All Models, up to 20 feet in length, including models for personal water craft.

JET DOCK, www.ietdockusa.com. 800O-JET-DOCK
Universal Model of lengths not greater than 23 feet 6 inches (boat size 20 feet),
including models for personal water craft.

PAGES CREEK MARINE SERVICES, INC., www.pagescreek.com, 910-799-7179
FloatLift Model FL6012

Homeowner Responsibilities:

1. Homeowner must submit plans to install a Floating Boat Lift to the Board, prior
to installation.

2. A check payable to Forest By The Sea HOA in the amount of $100.00 for the
CAMA Permit must be submitted with your plans.

3. Homeowner supervises installers and/or contractors so that the installation
meets specifications.

4. Homeowner is responsible for damage to the docks resulting from the Floating
Boat Lift installation and use. This includes, but is not limited to, damage due to
Floating Boat Lift failure, docking accidents, and improper attachments to docks
and pilings.

5. Homeowner will remove the Floating Boat Lift permanently if it is deemed by the
Board to be in an unacceptable state of appearance. Reasons may include, but are
not limited to, marine growth, odor, or damage. Upon written notice from the Board
the Floating Boat Lift must be repaired to acceptable standards or be removed.

6. Homeowners are responsible for removing the Floating Boat Lift for any dock
maintenance activities as requested by the Board.

7. Floating Boat Lifts will be treated as boats with respect to removal in times of
hurricane threat, and must be removed on the same timetable as boats. Please
reference Forest By The Sea Homeowners/Lagoon Boat Owners Association
document, Hurricane Watch/Warning Notice, for specific details on rules and
fines for non-compliance.

10/4/05
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