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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SUMMERFIELD SUBDIVISION

THIS DECLARATION, made this 3th  day of Noverber , 1998 by

SUMMERFIELD, INC. hereinafter referred to as "Declarant";
T WITNESGSETH

WHEREAS, Declarant is the owner of certain property located in
the City of Elizabeth City, Mount Hermon Township, County of
Pasgquotank, State of North Carclina, which is more particularly
deacribed as:

Being all of that property described and delineated on plat

prepared by Edward T. Hymwan, Jr., Registered Land Surveyor
entitled in part "Final Plat of Summerfield" which plat is

recorded in Map Book 24 , Pages _ 44 through 47 aka Plat
Cabinet 4 , Slides 14 through 147, Pasquotank County
Registry.

NOW, THEREFORE, Dec;arant hereby declares that all of the
properties described above shdll be held, scld and conveyed sulxject
to Lhe following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with the real property and be binding on
all parties having any right, title or interest in the described
properties or any part thereof, their heivs, successors and
" assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1, "Owner" shall mean and refer to the record

owner, whether one or more persons or entities, of a fee simple

“
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title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
ag security for the performance of an obligaticn.

Section 2. "Properties* shall mean and refer to chat
certain real property hereinbefore described, and such additions
thegeto as may hereafter be added by Supplemental Declaration of
Reatrictive Covenants.

Section 3. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with the
exception of the Common Area.

Section 4. "Agsociation" shall mean and refer to
Summerfield Home Owners Association, its successors and assigns,

Section §. "Declarant” shall mean and rafer to
Summerfield, Inc., its successors and assigns if such successors or
assigna should acquire more than one undeveloped Lot from the
Declarant for the purﬁose of development.

Section 6. “Common Area" shall mean all real property
{including the improvements thereto) owned by the Association for
the common use and enjoyment of the owners. The Common Area to be
ovwned by the Association at the time of the conveyance of the first
lot is that certain property located in the City of Elizabeth City,
Mount Hermon Township, Paaquotank County, North Carolina more
particularly described as follows:

Those lots designated as “Pond Area 'A'","Pond Area 'B'" and "Pond Area '¢'"

as shown and delineated on "Final Plat of Summerfield Subdivisten™, which
plat is recorded in Map Book 24, Pages 44 through 47, Pasquotank County Registry.

' ARTICLE II
PROPERTY RIGHTS

{ Section 1. Cwners' Easements of Enjoyment. Every owner
| ;
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shall have a right and easement of enjoyment in and to the Comm&n
Area which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

ta}) the right of the Association to charge reasonable
admigsion and other fees for the use of any recreational facility
gituated upon thg Common Axea;

{b) the right of the Agsociation to suspend the voting
rights and right to use of the recreational facilities by an owner
for any period during which any assesament against his Lot remains
unpaid; and for a period not to exceed 60 days for any infraction
of its published rules and regulations;

(¢} the right of the Associationﬁto dedicate or transfer
all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or transfer shall
be effective unless an instrument agreeing to such dedication or
transfer signed by two-thirds (2/3rds} of each class of members has
been recorded.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common

Area and facllities to the members of his family, his tenants, or

~

contract purchasers who reside on the property. -

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any

Lot which is subject to assessament.
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Section 2. The Association shall have two classes of
voting membership:

Clasg A. Class A members shall be all Owners, with tha

exception of the Declarant and shall be entitled to one vote for

each Lot owned. When more than one person holds an interest in any

.

Lot, all auch personsg shall be members. The wvote for such Lot
shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The Claas

B membership shall cease and be converted to Class A membership on

the happening of either of the Following events, whichever occura

earlier;
(a} when the total votes cutstanding in the Class A
memﬁergbip equal the total votes outsatanding in the
Class B membership; or
(b)  con January 1, 2003.
ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Persgonal Obligation of
Asgesgments. The Declarant, for each Lot owned within the

Propertiea, hereby covenants, and each Ownerl of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association; (1) annual assessments or charges, and (2) gpecial
assesaments for capital improvements, such assessments to rbe
established and collected as hereinafter provided. The annual and

special assessments, together with interest, costg, and reasonable

|
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attorney’s fees, shall be a charge on the land and shall beia
continuing lien upon the property against which each asuch
agsegsment is made. Each such assessment, together with interest,
costs and reascnable attorney’'s fees, shall also be the personal
cbligation of the person who was the Owner of such property at the
time when the assesament Fell due. The personal obligation for
delinquent assessments shall not pass to his successor in title
unleas expressly assumed by them.

Section 2. Purpose of Asgesaments. The assesgments levied

by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents in the
Properties and for the improvement and ma%ptenance of the Common
Area.

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be TWENTY DOLLARS
($20.00}) per Lot.

(a} From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than five

percent (5%) above the maximum assegsment for the previous year

\‘\

without a vote of the membership. ~
(b} From and after January 1 of the year immediately

folleowing the conveyance of the first Lot to an Owner, the maximum

annual assessment may be increased above five percent {5%) by a

vote of two-thirds (2/3rds) of each class of members who are voting

in person or by proxy, at a meeting duly called for this purpose. K
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{c} The Board of Directors may fix the annual aassessment
at an amount not in excess of the maximum.

Section 4 Special Assesements for Capital Improvements. In

addition to the annual asasegssments authorized above, the
Association may levy, in any assessment year, a special assessmentc
applteable to that year only for the purpose of defraying, in whole
or in part, the cost of any conatruction, reconatruction, repair or
replacement of a capital improvement wupon the Common Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have Lthe asgent of two-thirds
(2/3rds) of the votes of each class of members who are voting in
persocn or by proxy at a meeting duly called for this purpose.

Section 5 Notice and Quorum for Any Action Authorized Under

Sections 3 and 4. Written potice of any meeting called for the

purpose of taking any action authorized under Section 2 or 4 shall
be sent to all members Sgt less than 30 days nor more than 60 days
in advance of the meeting. At the first such meeting called, the
presence of members or of proxies encitled to cast sixty percent
{60%} of all the votes of each class of membership shall constitute
a quorum, If the required guorum is not present, another meeting
may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2)
of the reguired quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the
preceding meeting.

Section é. Uniform Rate of Assessment. Both annual and

sp%cial assessments must be fixed at a uniform rate for all Lots

.
B
i
[

R mralah kel




B

BOOK 640 Page 716 %

and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assesaments; Due

Dates. The annual assessments provided for herein shall commence
as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual agsesament period. Written notice of the
annual assessment shall be sent to every Owner subject thereto.
The due dates-shall be established by the Board of Directors. The
Agsociation shall, upon demand, and for” a reasonable charge,
furnish a certificate signed by an officer of the BAssociation
setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Associaticn as te the
status of assessments on a lot is binding upon the Association as

of the date of its issuance.

Section B. Effect of Nonpayment of Agsegsments: Remedies

of the Asgociation. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at
the rate of eight percent (B8%) per annum. The Associatiqg may
bring an action at law against the Owner personally obligate;\to
pay the same, or foreclose the lien against the property. No owner
may waive or otherwise escape liability for the assessments

provided for herein by non-use of the Common Area or abandonment of

his Lot.

Section 9. Subordination of the Lien to Mortgages. The’
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Iién of the assessments provided for herein shall be subordinate to
the lien of any valid mortgage. 8ale or tranafer of any Lot shall
not affect the assesament lien., However, the sale or tranafer of
any Lot pursuant to mortgage forecleosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from liability for any
agsegsments chereafter becoming due or from the lien therecf.

ARTICLE V
GENERAL PROVISIONS

Section 1. Residential Use. Aall lots shall be used for

residential purposes only, consistent with R-8 Regidential District
Zoning as defined in Article 4, Section 4.0200 of the City of
Elizabeth City Zoning Ordinance as adopted May, 1972 and revised
August, 1995 and as revised from time to time. Ho dwelling shall
be erected on any lot other than one detached single-family
dwelling not to exceed two and one-half (2 1/2) stories in height,
and a one or two-car garage.

Section 2. Combination of Lots. When one owner acquires

two or mere adjoining lota, then and in that event, the adjoining
lots may be used as one building site. No lots may be resubdivided
for the purpose of creating additional lots.

Section 3. Architectural Control. No building or other

atructure shall be commenced, erected or maintained upon the
Propertiea, nor shall any exterior addition to or change or

alteration therein be made until the plane and specifications

[

showing the nature, kind, shape, height, materials, and location of

i - . -
tha{same shall have been submitted to and approved in writing as to

¥
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harmony of external design and location in relation to surroundi%g
structures and topography by the Declarant or an .architectural
committee composed of three {3) or more representatives appointed
by the Declarant. In the event the Declarant, or its designated
committee, fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have
been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with.

Section 4. Setback Restrictions. No building shall be
erected or maintained on any lot closer than twenty-five (25) feet
from the front lot line, fifteen (15} feet from a side street line,
seven (7) feet from a side lot line or twenty-five ({(25) feet from
a rear lot line. Excepting, however, accesasory or storage
buildings which may be built a minimum of five (5) feet from any
lot line provided that any accessory building shall not occupy more
than ten percent {(10%) of the gross lot area, must be built to the
rear of the principal building and if built on the side of a lot
abutting a aside street, any accessory building shall not project
beyond the full front yard setback requirement of that street.
For the purposes of these Covenants, eaved, steps and open porches
shall not be considered as a part of a building.

Section 5. Type, Degign and Construction.

A. No trailer, mobile home, modular home, basement,
tent, shack, garage apartment, barn, truck campers, truck camper
shells or other accessory building shall be erected con any lot or
used as a residence thereon; but this shall not prevent the

erection of exterior storage buildings, detached garages or other’
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accegsory buildings after a dwelling has been constructed on any

particular lot. Any such accessory building must meet the

requirements set out below in Paragraphs B and C in addition to the
requirements set out in Sections 3 and 4 of Article V.

B. The design of all buildings erected or mdved onto any
lot (including exterior storage buildings, detached garages, other
acce;;Bky buildings, and modifications or structural additions to
the main dwelling) shall be subject to the approval of the
Architectural Committee as stated in Section _ hereof, 1In any
event, the design of the proposed building must be in harmony with
the existing structures in this subdivision and the house plans,
height and elevations must be in accord with the City of Elizabeth

City Zoning Ordinance as same is amended from time to time,

C. 211 dwellings mugst contain a minimum of 900 square

feet of heated floor area, have a minimum of 5/12 roof piteh and a

minimum of two breaks ip roof line and be of wood, brigk, brick

veneer, or of conerete block if completed with a brick venser

facing with an architectural design appropriate to the area, or of

vinyl siding, or any other type of gynthetic building material

approved by the Architectural Committee. Exterior storage

buildings, detached garages, other accessory buildinga, and
modifications or additions to the main dwelling must be constructed
out of the same materials as the main dwelling, and must have the
same color and general appearance as the main dwelling. It is the
express intention of the Declarant to maintain a uniform plan of

development with respect to design, gize, type, cost, and general

‘appearance of all structures upon the lots in the subdivision.
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D. All construction and any alteration to ori914a1

structures shall be completed within twelve months from the

commencement of construction.

Section 6. Animalg and Household Petg. No animals shall

be kept on the property other than household peta; and no household
pets may be kept, bred, or maintained for any commercial purpose.
Control of such pets is the responsibility of the owner, and all
pets shall be kept inside, or within an approved fenced area, or
upon a leash.

Section 7. Nuisances. It shall be the duty of each
homeowner to keep his or her property in a neat and tidy condition,
well majintained, with no unsightly debris or litter or the like in
view. No noxious or offensive trade or aétivity shall be carried
on or maintained on any lot, nor shall any activity be conducted
which constitutes an annoyance or nuisance to the neighborhood. If
yards are not properly maintained, they shall be cleaned up at the
owner's expense. Junk cars, blocked-up cars, incperative
machinery, and similar eyesores shall not be placed or permitted to
remain on the property. Na mechanical or maintenance work shall be
done on cars or other machinery or equipment in the front yard or
pide yard of any home, or in the street in front of any home. Such
work may be done only in back yardg. Boats, recreational vehig}gs.
gsemi-trucks, and other similaxr vehicles may not be parked in the
front yard or side yard of any home, or in the street in front of
any home. All such boats and vehicles may be parked only in the
back yard behind a home. There shall be not more than three motor

vehicles per home, and all must be in good running order.
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L Section 8. Maintenance of Ditches. It shall be the

obligation of each property owner to maintain, to the original
conatruction depth, all drainage ditches located upon hia or her
lot. Any construction of culverts or other construction along or
across said ditches must be done so that the free flow of water
from\?rainage is not interrupted or interfered with. If a property
ownerxélects to tile the entire ditch running along his or her
property, then such property owner must install a catch basin at
one of his ar her property lines, which catch basin must meet North
Carclina Department of Transportation standards and wmust be

approved in writing by the Declarant,.

Section 9. Fences. No fence or other obstruction shall

exceed six (6) feet in height nor shall it extend nearer the street
than the midway line of the main dwelling constructed on the lot.
Any fence built in the sgubdivision wmust be approved by the
Declarant or the Archikectural Committee as to design, height,
type, and general appearance.

Section 1¢. Easements Retained by Declarant. The Declarant

reserves for itself, ita heirs, successora, and assigns, an
easement in, and right at any time in the future to grant a right
of way under, over, and along an area five (5) feet in width from
the side, rear, and front property lines of each and every lot in
the subdivision described herein for the installation and
maintenance of poles, lines, conduits, pipes and other equipment
necessary to or useful for furnishing electric power, gas,
telephone service, cable television, or other utilities inecluding

water and sewer service and for drainage purposea with right of
|
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ingress, egreas and regress from and across said premises for duly
authorized maintenance personnel, Also, easements for drainage and
utilities are reserved as shown on the recorded plat heretofore
mentioned.

Section 11. Temporary Easements Reserved by Declarant. The

Declarant reserves for itself, its heirs, successors, and assigns,

a temporary easement to place directiomal signs upon any of ,/////

Properties, in order to assist prospective purchasers in locating

\ \ : PP 1
other lotsa or houses which are for sale in this Subdivision, or
other phases or in other future asubdivisions placed on adjecining

lands presgently owned by the Declarant.

SBection 12. Street Lighting. The Declarant reserves the
right to subject the Propertiea to a contract with City of

Elizabeth City or other Agency for the installation of street

lighting.
Section 13. Additional Propertiesa Subject to These
Restrictions. Declarant has the right to make additional

properties located within the area described in Deed Book M8 , page
91, and Deed Book Q%L_, Page jl_, Pasguotank County Registry
subject to this Declaration of Restrictive Covenants. Such
additions may be annexed by the Declarant without the consent of
Association members within five (5) years of the date of~this
Declaration provided that FHA and the VA determine that the
annexation is in accord with the general plan heretofore approved
by them. The additions shall be made by filing of record a

Supplemental Declaration of Restrictive Covenanta with respect to

the additional property which shall extend the scheme of this
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‘Declaration to such property. Such Supplemental Declaration may

contain such complementary additions and modifications of the
Declaration of Restrictive Covenants as may be necessary to reflect
the differing needs, if any, of the added properties., However,
this reservation shall in no way be construed as a requirement aon
the Part of the Declarant to make such additional properties
subject to this Declaration.

Section 14. Enforcement , The Association, or any Owner

inctuding Declarant, shall have the right to enforce, by any
proceeding at law or in equity, all resgtrictions, conditions,
covenantg, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration., Failure by the Association,
any Owner or Declarant to enforce any covenant or resgtriction
herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

Section 15. Sev;rability. Invalidation of any one of these
covenants or reatrictiona by judgment or court order shall in no
wige affect any other provisions which shall remain in full force
and effect.

Section 16. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the properties, for a term
of twenty (20} years from the date this Declaraticn is recorded,
after which time they shall be automatically extended for

successive periods of tenm (10} years. This Declaration may be

amended during the first twenty (20) year period by an instrument

-signed by not less than ninety percent (90%) of the Lot Owners, and

theFeafter by an instrument signed by not less than seventy-five
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percent (75%) of the Lot Owners provided, however, that any sdch

A

amendment must be recorded.

Section 17. Annexation. Additional residential property

and Common Area beyond that described in Section 13, Article V
hereof may be annexed to the Properties with the consent of two-
thirds (2/3) of each class of members.

Section 18. FHA/VA Approval. As long as there is a (Class

B membership, the following actions will reqguire the prior approval
of the Federal Housing Administraktion or the Vekerans
Administration: Annexation of additional properties, dedication of
Common Area, and amendment of thia Declaration of Covenants,
Conditions and Restrictions. <

IN TESTIMONY WHEREOF, the Declarant has caused this
instrument to be signed in its corporate name by its duly
authorized officers and its seal to be hereunto affixed by

augh@g@ty of its Board of Directors the day and year first above
Nt

‘;lull'f"!lﬁlgt“ o

14" Tp, v

WELEREn,

SUMMERFIELD, INC.,
a North Carolina Corporation

By:
arlea W. HasKelt, Jr.
Secretary President
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STATE OF NORTH CAROLINA
ASQUOTANK

COUNTY OF

I, a Notary Public of the County and State aforesaid, certify that
bonald L. Parks, Sr. personally came before me this day and
acknowledged that he is Secretary of Summerfield, Inc., a North
Carolina corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in its
name by its President, sealed with its corporate seal and attested
by him as ita Secretary.
bs)

3/my hand and official stamp or seal, é;i?

Wth  day of
, 13958,
A"

"%,ibn expires: ]iﬂtgw /4/
OO0

Notary Public

P
o F
NORTH"CARCGLINA
__PASQUOTANK COUNTY

The foregaing or annexed certificate(#) of Patricla K. Fecker |,
Notary kies Public of Pasquotank County, State of RC is K%K
certified to be correct. This instrument was presented for
registration this day and hour and duly recorded in the OFffice of
the Register of Deeds of Pasquotank County, North

Carolina, in Deed Book 640 , Page 710
Thia the st day of ’ December , 1598, at B:39
‘clock _A. M.

%Egister Lf_%%ﬂmmmd_ g@mtp\bdgltrhxﬂ\m D

r\summer.rea




