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DECLARATION OF COVENANTS, CONDITIONS, 
EASEMENTS AND RESTRICTIONS 

FOR 
MAYFAIRE 

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND 
RESTRICTIONS (tins ''Declaration'') is made tins .X11.Cday of Yntt.·4 , 2003, by Brody 
Zimmer, LLC, a North Carolina limited liability company (''Declarant'').1 Mayfrure Town Center, 
L L.C , a North Carolina limited liability company (''Ground Lessee''), as the ground lessee under 
that certain ground lease with Declarant dated January 1, 2002, recorded 1n Book 3256 at Page 
897 in the New Hanover County Registry (the ''Town Center Ground Lease'') Joins herein for the 
purpose of subJectmg and subordinatmg its interest under the Town Center Ground Lease to the 
lien of this Declaration. 

PART ONE: INTRODUCTION TO THE COMMUNITY 

Brody Zimmer, LLC, as the developer of Mayfa1re, has established this Declaration to 
provide a governance structure and a flexible system of standards and procedures for the overall 
development, expansion, administration, maintenance and preservation of Mayfa1re as a master 
planned community 

Article 1 Creation of the Community 

1 1 Puroose and Intent. 

Declarant, as the owner of the real property descnbed in Exhibit A, intends by Recording 
this Declaration to establish a general plan of development for the planned community known as 
Mayfaire This Declaration provides a flexible and reasonable procedure for Mayfaire's future 
expansion and proVJdes for its overall development, admm!strat1on, maintenance and 
preservation. An integral part of the development plan is the creation of Mayfaire Commuruty 
Assoc1at1on, Inc , an assoc1at1on compnsed of all owners of real property 1n Mayfaire, to own, 
operate and/or ma1nta1n vanous common areas and commuruty improvements and to adrmruster 
and enforce tins Declaration and the other Goverrung Documents referenced in tins Declaration. 

l 2 Binding Effect 

All property descnbed 1n Exlub1t A, and any additional property wluch 1s made a part of 
Mayfa1re in the future by Recording one or more Supplemental Declarations, shall be owned, 
conveyed and used subject to all of the prov1s1ons of tins Declaration, which shall run with the 
title to such property This Declaration shall be bmding upon all Persons haVIng any nght, title, 
or interest 1n any portion ofMayfarre, their heirs, successors, successors-m-tltle and assigns. 

Subject to the te1111s of Section 19 4 herein, this Declaration, as 1t may be amended, shall 
remain m effect and shall be enforceable by Declarant, the Assoc1at1on, any Owner, and their 
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respective legal representatives, heirs, successors, and assigns, for a te1111 of 89 years from the 
date tlus Declaration 1s Recorded. NotwJ.thstandmg tlus, if any prov1s1on of tlus Declaration 
would be unlawful, void, or voidable by reason of any North Carolina law restnct1ng the penod 
of time that covenants on land may be enforced, such proV1s1on shall expire 21 years after the 
death of the last surVJvor of the now living descendants of Elizabeth II, Queen of England 
Nothmg 1n tlus Section shall be construed to permit te11mnat1on of any easement created 1n this 
Declaration without the consent of the holder of such easement 

1.3 Governing Documents. 

Mayfaire's Governmg Documents consist of: 

• this Declaration and any Supplemental Declarations applicable to portions of 
Mayfa1re, 

• the Association's Articles oflncorporat1on and By-Laws, 

• the Restnctions and Rules descnbed in Article 3; 

• the Architectural Gu1delmes described in Article 4; 

• the Conservation Easement (if applicable); 

• the Town Center REA; and 

• such resolutions as the Association's Board ofDrrectors may adopt, 

all as they may be amended. 

Some Neighborhoods witlun Mayfaire may be subject to add1t1onal covenants, 
restnct1ons and easements, which a Neighborhood Association may adrmmster. In such case, 1f 
there 1s a conflict between or among the Govemmg Documents and any such add1t1onal 
covenants or restnctions, or the governing documents or policies of any such Neighborhood 
Association, the Govermng Documents shall control. 

Notlung 1n this Section shall preclude any Supplemental Declaration or other Recorded 
covenants applicable to any portion of Mayfa1re from contaimng additional restnctlons or 
provisions wluch are more restnct1ve than the prov1s1ons of tlus Declaration and, m such case, 
the more restnctlve shall control The Association may, but shall not be reqwred to, enforce any 
such covenants, restrictions or other mstruments applicable to any Neighborhood 

The Govermng Documents apply to all Owners and occupants of property witlun 
Mayfarre, as well as to their respective tenants, guests and 1nv1tees. 
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If any court should dete11111ne that any prov1s1on of this Declaration is invalid, or mval1d 
as applied m a particular instance, such dete11nmat1on shall not affect the val1d1ty of other 
prov1s1ons or applications of such prov1s1on 

Throughout the Governing Documents there are dijl.grams to illustrate the concepts 
discussed and aid 1n the reader's comprehension. Such diagrams are for illustrative purposes 
only In the event of a conflict between any diagram and the text of the Goverrung Documents, 
the text shall control. 

Article 2 Concepts and Definitions 

The te1111s used in the Goverrung Documents shall generally be given their natural, 
commonly accepted defmitions unless otherwise specified Capitalized te11ns shall be defined as 
set forth below 

''Arclutectural Guidelines''. The gw.delines and standards for architecture, design, 
construction, landscaping and extenor items on Umts adopted pursuant to Article 4, as they may 
be amended 

''Area of Common Responsibility'' The Common Area, together with such other areas, 1f 
any, for which the Association has or assumes respons1b1l1ty pursuant to the te11ns of this 
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or 
agreements. 

''Articles'' Mayfa1re Commumty Assoc1at1on, Inc.' s Articles of Incorporation, filed with 
the North Carolina Secretary of State, as they may be amended 

''Association'' Mayfaire Comm11n1ty Assoc1at1on, Inc , a North Carolina nonprofit 
corporation, its successors or assigns. 

''Base Assessment'' Assessments levied against all Owners to fund Common Expenses 
for the general benefit of all Umts, as dete1111ined 1n accordance with Section 8 1 

''Board of Directors'' or ''Board'' The body responsible for admimstrat1on of the 
Association, selected as provided 1n the By-Laws and generally serving the same role as the 
board of directors under North Carolina corporate law 

''Builder''· Any Person who purchases one or more Units for the purpose of constructing 
!IDprovements for later sale to consumers, or who purchases one or more parcels of land witlun 
Mayfaire for further subd1v1s1on, development, and/or resale 1n the ordinary course of its 
business 

''By-Laws'' The By-Laws of Mayfaire Commumty Assoc1at1on, Inc , as they may be 
amended A copy of the 1mt1al By-Laws 1s attached to this Declaration as Exh1b1t D 
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''Class ''C'' Control Penod'' The penod of tune dunng winch the Declarant, as the Class 
''C'' Member, 1s entitled to appoint the members of the Board, as provided m the By-Laws The 
Class ''C'' Control Period shall te11n1nate on the first to occur of the following· 

(a) when 85o/o of the total number of Uruts permitted by the Master Plan for the 
property descnbed 1n Exlubrts A and .!:!. have certificates of occupancy issued thereon and have 
been conveyed either to Class ''A'' Members other than Builders or Class ''B'' Members other 
than Bmlders; 

(b) December 31, 2041, or 

( c) when, 1n its d1scret1on, the Class ''C'' Member so deterrriines. 

''Common Area'' All real and personal property, 1ncludmg easements, winch either (1) the 
AssociatJon owns, leases or otherwise holds possessory or use rights 1n for the common use and 
enjoyment of the Owners or (ii) Declarant has designated for the common use and enjoyment of 
the Owners, mcludmg areas labeled as ''Common Area'' or ''Common Open Space'' on a 
Recorded subdivision plat or m any other Recorded mstrurnent. The te1111 shall mclude, without 
11rrutation, the Lrm1ted Common Area. The Conservation Area shall not be deemed to be 
Common Area hereunder 

''Common Expenses'' The actual and estunated expenses mcurred, or antJcipated to be 
mcurred, by the Assoc1at1on for the general benefit of all Owners, including any reasonable 
reserve, as the Board may fmd necessary and appropnate purs11ant to the Governing Documents 
Common Expenses shall not mclude any expenses mcurred durmg the Class ''C'' Control Period 
for irut1al development or other original construction costs unless approved by both (i) Votmg 
Members representing a majonty of the total Class ''A'' vote of the Association and (ii) Voting 
Members representJng a majonty of the total Class ''B'' vote of the Association. Payments due 
under leases of capital improvements such as street lights shall not be considered an irut1al 
development or ongmal construction cost. Notwithstandmg the foregoing to the contrary, 
Common Expenses shall not be deemed to mclude any costs or expenses incurred, or an1:Jc1pated 
to be mcurred, by the Assoc1at1on for the maintenance, repair and replacement from tune to trme 
of the Conservation Area 

''Commurutv-Wide Standard'' The standard of conduct, mamtenance, or other activity 
generally prevailing at Mayfaire, or the m1rumum standards established purs11ant to the 
Arclntectural Guidelines, Restnct1ons and Rules, and Board resolutJons, wlnchever 1s a lnghest 
standard. Declarant shall establish rrutJally such standard and 1t may contain both objective and 
subjective elements The Commuruty-W1de Standard may evolve as development progresses and 
as the needs and desires witlun Ma aire chan e. 

COMMUNITY-WIDE STANDARD 

The higher of 
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MINIMUM STANDARDS 

Architectural Guidelines 
Restr1ct1ons and Rules 
Resolutions of Board 

Example set b Declarant, Board 
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Diagram 2 1 Community-Wide Standard 

''Conservation Area'' The real property designated on Exhibit F attached hereto and 
incorporated herein by reference The Conservation Area shall not be deemed to be included m 
Common Area or any Unit or Neighborhood hereunder _ 

''Conservation Easement'' See Section 7 1 (b) herein. 

''Covenant to Share Costs'' Any declaration of easements and covenant to share costs or 
s1m1lar mstrument executed and Recorded by Declarant which creates certain easements for the 
benefit of the Association and the present and future owners of the real property subject to such 
Covenant to Share Costs and whlch obligates the Association and such owners to share the costs 
of mainta1nmg certain property descnbed m such Covenant to Share Costs. 

''Declarant'' Brody Zimmer, LLC, a North Carolina limited 11abil1ty company, or any 
successor or assign who takes title to any portion of the property described in Exhlbit A or !! for 
the purpose of development and/or sale and who is designated as Declarant m a Recorded 
mstrument that the immediately preceding Declarant executes 

''Govermng Documents'': A collective te1111 refernng to thls Declaration and any 
applicable Supplemental Declaration, the By-Laws, the Articles, the Archltectural Guidelines, the 
Conservation Easement (1f applicable), the Restnctions and Rules, and Board resolutions, all as 
they may be amended from time to trme 

''Hecht's'' shall mean The May Department Stores Company, a New York corporation, 
and any successor Person thereto 

''Hecht's Lease'' shall have the mearung provided in Section 7 12 

''Hecht's Property'' shall mean that certain property descnbed on Exhibit G attached 
hereto and mcorporated herein by reference. 

''lnjtial Plat'' That certain plat of Mayfaire by Michael Underwood and Associates, PA 
designating certain Neighborhoods, Common Area and L1m1ted Common Area recorded m Map 
Book at Pages.2:/- through ft in the Office of the New Hanover County Register of 
Deeds 

''L1m1ted Common Area'' A portion of the Common Area pnmanly benefiting one or 
more, but less than all, Neighborhoods, as more particularly descnbed in Article 12 

''Master Plan'' The land use and zorung plan for the development of Mayfaire approved 
by the City of Wilmington, as 1t may be amended, winch includes all of the property descnbed m 
Exhlb1t A and all or a portion of the property descnbed in Exhlb1t B Inclusion of property on the 
Master Plan shall not, under any crrcumstances, obligate Declarant to subject such property to 
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tins Declaration, nor shall the onnss1on of property descnbed 1n Exlub1t B from the Master Plan 
bar its later subm1ss1on to tins Declaration as provided m Article 9 

''Mayfa1re'' The real property descnbed in Exlubit A, together with such additional 
property as 1s subjected to this Declaration 1n accordance with ,Article 9 

''Member'' A Person subject to memberslup 1n the Assoc1at1on pursuant to Section 6.2 

''Mortgage'' A mortgage, a deed of trust, a deed to secure debt, or any other fo1111 of 
secunty instrument affecting title to any Urut. The te1111 ''Mortgagee'' shall refer to a beneficiary 
or holder of a Mortgage. 

''Neighborhood''. A group of Uruts or portion of Mayfa1re designated as a separate 
Neighborhood under this Declaration or pursuant to Section 6.4 for purposes of shanng L1nnted 
Common Areas and/or receiving other benefits or services from the Assoc1at1on which are not 
provided to all Units, and/or for the purpose of electing Voting Members. A Residential 
Neighborhood may be comprised of more than one housing type, and a Nonresidential 
Neighborhood may be compnsed of more than one type of business. A Neighborhood may also 
mclude noncontiguous parcels of property. If the Association provides benefits or sel'V!ces to less 
than all Uruts witlnn a particular Neighborhood, then the benefited Units shall constitute a sub­
Ne1ghborhood for purposes of dete11111Il!Ilg and levying Neighborhood Assessments for such 
benefits or services. 

Where the context pe11111ts or reqwres, the te1111 Neighborhood shall also refer to the 
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood 
Association, 1f any, having concurrent junsdict1on over the property witlnn the Neighborhood. 
Neighborhood boundanes may be established and modified as proVIded m Section 6.4. 

''Neighborhood Assessments'' Assessments leVJed against the Units m a particular 
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as descnbed m Section 8 2. 

''Neighborhood Association'' A condomm1um assoc1at1on or other owners assoc1at1on, if 
any, haVIng junsdiction over any Neighborhood concurrent with (but subject to) the junsd1ct1on 
of the Association. Notlnng in tins Declaration shall require the creation of any Neighborhood 
Associations. 

''Neighborhood Expenses'' The actual and estimated expenses wluch the Assoc1at1on 
incurs or expects to incur for the benefit of Owners witlnn a particular Neighborhood or 
Neighborhoods, wluch may mclude reasonable reserves for vanous purposes and a reasonable 
adm1rustratlve charge, as may be authonzed purs11ant to tins Declaration or 1n the Supplemental 
Declaratlon(s) applicable to such Ne1ghborhood(s). 

''Nonresidential Neighborhood'' 
Nonres1dent1al Units 
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''Nonres1dent1al Urut'' A portion of the real property compns1ng Mayfarre winch 1s (1) 
intended for independent ownerslnp, development and use for any pe11111tted nonresidential 
purpose, 1nclud1ng, without lirrutat1on, offices, retail stores, neighborhood busmesses, hotels, 
motels, churches, schools and retirement or assisted !1vmg fac1!1t1es or (i1) intended for 
residential purposes as a rental apartment development or c;ongregate care fac1!1ty contarrung 
multiple apartments or residences with shared fac1!1ties, provided all of such apartments or 
residences are owned by a single owner and leased or otherwise operated on a commercial basis, 
whether or not for profit. 

''Owner'' One or more Persons who hold the record title to any Unit, but excluding m all 
cases any party holding an mterest merely as secunty for the perfo11nance of an obligation Tue 
owner of the Conservation Area (1f other than Declarant) shall not be deemed an Owner 
hereunder unless such party owns other property withm Mayfaire winch would entitle such party 
to status as an Owner hereunder 

''P9rson''. A natural person, a corporation, a partnerslnp, a l1rruted !1ab1!1ty company, a 
trustee, or any other legal entity 

''Pnvate Amemt1es'' Certain real property and any nnprovements and fac1!1ties thereon 
located adjacent to, 1n the v1c1ruty of, or within Mayfaire, which are pnvately owned and 
operated by Persons other than the Association for recreational and related purposes, on a club 
membership basis or otherwise Notwithstanding the foregoing, recreational ameruties which are 
(i) owned by a Neighborhood Association of a condorniruum development within Mayfaire, (ii) 
provided for the sole benefit of residents of such condominium development and (11) fully 
supported and maintained by the applicable condominium owners' association, shall not be 
deemed Private Amerut1es hereunder. 

''Record," ''Recording," or ''Recorded'': The filing of a legal instrument m the Office of 
the New Hanover County Register of Deeds or such other place as may be designated as the 
official location for recordmg deeds, plats, and surular documents affectmg title to real estate. 

''Residential Neighborhood'': A Neighborhood comprised exclusively of Res1dent1al 
Um ts 

''Res1dent1al Unit'' A portion of Mayfaire, whether developed or undeveloped, intended 
for development, use, and occupancy as an attached or detached residence for a single family m a 
manner consistent with tins Declaration and any applicable Supplemental Declaration. 
Notwithstanding the foregoing, the te11n ''Res1dent1al Unit'' shall not include any Urut classified 
as a Nonresidential Urut herem (notwithstanding any residential use of such Unit). Except as 
otherwise provided herein, ''Res1dent1al Urut'' shall mclude (by way of 1llustrat1on, but not 
l1rrutat1on) condorruruum uruts, townhouse uruts, cluster homes, patio or zero lot !me homes and 
s1ngle-fam1ly detached houses on separately platted lots, as well as vacant land intended for 
development as such. In the case of a structure contairung multiple dwellings (with the exception 
of any such structure that would be deemed a Nonres1dent1al Unit hereunder), each dwelling shall 
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be deemed a separate Res1dent1al Urut. Tue te111i shall include all portions of the lot owned as 
well as any structure thereon 

A parcel of vacant land under single ownership shall be considered a single Residential 
Umt until such time as a subd1vis1on plat or a condomimum instrument 1s Recorded 10 the public 
records relating to all or a portion of such parcel, after which the portion which 1s the subject of 
such plat or condomnnum JOStrument shall be deemed to contain that number of Res1dent1al 
Umts reflected therein and the rerna1n1ng portion, 1f any, shall continue to be treated as a s10gle 
parcel 

''Restnct1ons and Rules''. Tue 1n1t1al restnct1ons and rules set forth 10 Exhibit C, as they 
may be supplemented, modified, and repealed purs11ant to Article 3. Tue fact that the 
Restrictions and Rules are set forth 10 an exhibit attached hereto shall have no effect on the 
enforceability of such Restrictions and Rules (which shall be b1nd1ng upon the Owners as 1f fully 
set forth 10 the body of this Declaration) 

''Single Family Neighborhood I'' Tue Ne1g!Jborhood containing approxrmately 30 59 
acres designated as ''S10gle Family Ne1g!Jborhood I'' on the lmtial Plat. 

''Single Family Neighborhood II''. The Neig!Jborhood contannng approximately 30.06 
acres designated as ''Single Family Ne1g!Jborhood II'' on the Initial Plat. 

''Special Assessment'' Assessments levied 10 accordance with Section 8 5 

''Specific Assessment''. Assessments levied 10 accordance with Section 8.6. 

''Sypplemental Declaration''· An instrument Recorded pursuant to this Declaration which 
subjects additional property to this Declaration, designates Neig!Jborhoods, and/or creates or 
imposes additional easements, restrictions and obl1gat1ons on the land descnbed in such 
instrument. Tue te1111 shall also refer to an instrument Declarant Records pursuant to Section 
6 4(c) which designates Voting Groups 

''Town Center'' Tue Ne1g!Jborhood contannng approximately 76 38 acres designated as 
the ''Mayfaue TownCenter'' on the Imt1al Plat. Tue Town Center shall not be deemed to 10clude 
Parcels A-1, A-2 and A-3 as shown on the In1t1al Plat. 

''Town Center REA'' shall have the meanmg provided 10 Section 7 12 herein. 

''Umt'' An 10clus1ve te1111 refemng to both Residential Umts and Nonres1dent1al Umts, 
or to either one of them. Tue te111i shall refer to the land, if any, which 1s part of the Unit as well 
as any improvements thereon. Notw1thstand1ng anything herein to the contrary, the Conservation 
Area shall not be deemed a Umt hereunder for any purposes 

Umts may be combined, further subdivided, and/or recombined, and boundary lines of 
Units may be changed, only by the Recording of a plat or other legal instrument further 
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subd1v1ding or resubdiv1ding the parcel of property (which subd1v1s1on shall be subject to such 
other restrictions as may be set forth 1n this Declaration or rules of the Assoc1at1on, IDcluding, 
without lurutatlon, the restriction proVlded in Paragraph l(m) of Exhibit C attached hereto) In 
the absence of Recording such a legal instrument, ownership of adjacent Uruts by the same 
Owner shall not pe11111t such Units to be treated as a single Unit for purposes of voting and 
assessment, notwithstanding that such Uruts may be improved with a single structure 

''Voting Group'' One or more Voting Members who vote on a common slate for election 
of Board members, as more particularly descnbed ID Section 6 4(c) or, 1fthe context so IDdicates, 
the group of Members whose Units are represented by such Voting Members. 

''Voting Member'' The representative selected by the Members wtthm each 
Neighborhood purs11ant to Section 6 4(b) to cast the votes attnbutable to their Uruts on all 
matters requinng a vote of the membership (except as otherwtse specifically provided 1n this 
Declaration and 1n the By-Laws) The te1111 ''Voting Member'' shall also refer to alternate VotIDg 
Members acting in the absence of the Voting Member and any Owners authorized personally to 
cast the votes for their respective Uruts pursuant to Section 6 4(b) 

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS 

The standards for use and conduct, maintenance, architecture, landscaping and other 
aesthetic matters at Mayfa1re are what give the community its 1dent1ty and make 1t a place that 
people want to call "home ''Each Owner and resident 1n upholding such standards can take 
pride 1n the results of that common effort This Declaration establishes procedures for adopting, 
modifYing, applying, and enforcing such standards while providing the jlex1b1l1ty for the 
community standards to evolve as Mayfa1re changes and grows over time 

Article 3 Use and Conduct 

3 1 Framework for Regulation. 

The Governing Documents establish, as part of the general plan of development for 
Mayfaire, a framework of affi1111ative and negative covenants, easements, and restrictions which 
govern Mayfaire Within that framework, the Board and the Members must have the ability to 
respond to unforeseen problems and changes ID circumstances, cond1t1ons, needs, desires, trends, 
and techtiology Therefore, this Article establishes procedures for modifying and expanding the 
1rut1al Restrictions and Rules set forth 1n Exhibit C This Article 1s not intended to apply to rules 
and regulations relating to use and operation of the Common Area which the Board may adopt by 
resolution purs11ant to Section 7 1 ( c ), nor to admirustrat1ve policies which the Board may adopt 
to interpret, define or implement the Restnct1ons and Rules. 

3 2 Authonty to Modify and Amend Restnct1ons and Rules 

(a) Subject to the ter111s of this Article and the Board's duty to exercise busIDess 
Judgment and reasonableness on behalf of the Assoc1at1on and its Members, the Board may 

22532 12 14 



modify, cancel, 11m1t, create exceptions to, or expand the Restnct1ons and Rules The Board shall 
send notice to all Owners concerrung any proposed action at least five busmess days pnor to the 
Board meeting at which such action is to be considered. Voting Members shall have a reasonable 
opportumty to be heard at a Board meeting prior to such action bemg taken 

If such action applies only to Class ''A'' Members, such action shall become effective, 
after compliance with Section 3 2( c ), 1f approved at a meeting by (1) Members representmg at 
least 67o/o of the total Class ''A'' votes 1n the Association and (1i) the Class ''C'' Member, If any. 
If such action applies only to Class ''B'' Members, such action shall become effective, after 
compliance with Section 3 2( c ), 1f approved at a meeting by (i) Members representing at least 
67% of the total Class ''B'' votes 1n the Assoc1at1on and (i1) the Class ''C'' Member, 1f any If 
such action applies to both Class ''A'' Members and Class ''B'' Members, such action shall 
become effective, after compliance with Section 3 2( c ), 1f approved at a meetmg by (i) Members 
representing at least 67o/o of the total Class ''A'' votes in the Assoc1at1on, (i1) Members 
representing at least 67o/o of the total Class ''B'' votes in the Assoc1at1on and (111) the Class ''C'' 
Member, 1f any The Board's determmat1on as to issues which affect Class ''A'' Members and/or 
Class ''B'' Members shall be conclusive, although an issue must be deemed to affect both Class 
''A'' Members and Class ''B'' Members if such issue substantially affects the overall appearance 
of Mayfaire or substantially affects 11vmg cond1t1ons of Owners within both classes of 
membership 

Notwithstanding the foregoing, any modification, amendment or expansion by the Board 
to the Restrictions and Rules which would matenally increase the burden of such Restnct1ons 
and Rules on the Residential Units withm Single Family Neighborhood II shall not be applicable 
to Single Family Neighborhood II unless and until such action has also been approved by 
Members representing at least 67% of the total Class ''A'' votes withm Single Family 
Neighborhood II 

(b) Alternatively, Voting Members may, at an Association meeting duly called for 
such purpose, vote to adopt rules which modify, cancel, lirmt, create exceptions to, or expand the 
Restnct1ons and Rules then 1n effect Any such action shall requrre approval of Voting Members 
representing more than 67% of the total votes 1n each class of membership whose Umts are or 
will be subject to the rule 1n question and by the Class ''C'' Member, 1f any. Notw1thstand1ng the 
foregoing, any modification or expansion by the Voting Members to the Restrictions and Rules 
which would matenally increase the burden of such Restnctions and Rules on the Residential 
Units within Single Family Neighborhood II shall not be applicable to Single Family 
Neighborhood II unless and until such action has also been approved by Members representmg at 
least 67% of the total Class ''A'' votes within Single Family Neighborhood II 

( c) Pnor to any action taken under this Section becommg effective, the Board shall 
send a copy of the new rule or explanation of any changes to the Restnct1ons and Rules to each 
Owner affected thereby The effective date shall be not Jess than 30 days following d1stnbut1on to 
Owners The Assoc1at1on shall provide, without cost, a copy of the Restnct1ons and Rules then 1n 
effect to any requesting Member 
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( d) No action taken under tins Article shall have the effect of modifying, repealmg or 
expanding the Architectural Guidelines or any prov1s1on of tins Declaration other than the 1mtial 
Restnct1ons and Rules set forth m Exhibit C In the event of a conflict between the Architectural 
Guidelines and the Restnct1ons and Rules, the Architectural Guidelines shall control 

-
( e) The procedures reqwred under this Section 3 2 shall not apply to the enactment 

and enforcement of admnnstrat1ve rules and regulations governing use of the Common Area 
unless the Board chooses in its discretion to submit to such procedures. Examples of such 
adm1mstrative rules and regulations which are not subject to the te1111s of this Section 3 2 shall 
include, but not be 11m1ted to, hours of operation of a recreational facility, speed limits on pnvate 
roads, and the method of allocating or reserving use of a facility (1f pe11n1tted) by particular 
1ndiv1duals at particular times The Board shall exercise business judgment 1n the enactment, 
amendment, and enforcement of such adm1mstrative rules and regulations 

3 3 Owners' Acknowledg111ent and Notice to Purchasers. 

All Owners are given notice that use of their Umts and the Common Area is 11IDited by 
the Restrictions and Rules as they may be amended, expanded and otherwise modified from tIIDe 
to time. Each Owner, by acceptance of a deed, acknowledges and agrees that the use and 
enjoyment and marketab1l1ty of his or her Unit can be affected by tins provision and that the 
Restrictions and Rules may change from tIIDe to time. All purchasers of Units are on notice that 
the Association may have adopted changes. Copies of the current Restnctions and Rules may be 
obtained from the Assoc1at1on. 

3 4 Protection of Owners and Others 

Except as may be set forth in this Declaration (either 1mt1ally or by amendment) or in the 
mitial Restrictions and Rules set forth in Exhibit C, all Restrictions and Rules shall comply with 
the following prov1s1ons: 

(a) Similar Treatment. Similarly situated Owners shall be treated s1IDilarly, however, 
the Restrictions and Rules may vary by Neighborhood by uses witlnn neighborhoods, subject to 
the nght of Voting Members representing each class of Members to veto or withhold approval of 
proposed actions affectmg their Umts pursuant to Section 3 2 

(b) Displays. The nghts of Owners to display religious and holiday signs, symbols, 
and decorations 1ns1de structures on their Umts shall not be abndged, except that the Assoc1at1on 
may adopt time, place, and manner restnct1ons with respect to displays visible from outside the 
structure 

No rules shall regulate the content of political signs; however, rules may regulate the 
time, place and manner of posting such signs (1ncludmg design cntena) 

(c) Household Compos1t1on. No ruJe shall interfere with the freedom of Owners to 
deter1111ne the composition of their households, except that the Assoc1at1on shall have the power 
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(to the extent pe111i1tted by law) to require that all occupants of Residential Uruts be members of 
a single housekeepillg urut and to limit the total number of occupants pe111i1tted in each 
Residential Urut on the basis of the size and fac1l1tles of the Residential Urut and its fair use of 
the Common Area. 

( d) Act1vit1es Within Uruts. No rule shall interfere with the activitles earned on 
withrn the confilles of the structures on Uruts, to the extent 1n compliance with local laws and 
ordinances, except that (1) the Assoc1at1on may prohibit activities within Residential Uruts winch 
are not no11na!ly associated with property restncted to residential use, md (ii) the Association 
may restnct or prolnbit my actlvit1es within my Uruts that create monetary costs for the 
Assoc1at1on or other Owners, that create a danger to the health or safety of occupmts of other 
Uruts, that generate excessive noise or traffic, that create unsightly cond1t1ons v1s1ble from 
outside of the structures on Units, that create an unreasonable source of annoyance to persons 
outside of the Unit or that are not consistent with the Commuruty-W1de Standard (as dete11111ned 
1n the Board's discretion) 

( e) Allocatlon of Burdens md Benefits Except as othefW!se provided herein, no rule 
shall matena!ly, adversely alter the nghts to use the Common Area to the detnment of my Owner 
unless such rule has been enacted or amended pursuant to Section 3 2 herein. Notlnng ill tins 
proVJsion shall prevent the Association from changing the Common Area available, from 
adopting generally applicable rules for use of Common Area, or from denyrng use privileges to 
those who are delinquent in payrng assessments, abuse the Common Area, or violate the 
Goverrung Documents. Tins provision does not affect the nght to increase the amount of 
assessments as provided 1n Article 8 

(f) Al1enat1on. No rule shall prolnb1t leasillg or trmsfer of my Urut, or require 
consent of the Assoc1at1on or Board for leasillg or trmsfer of my Urut, provided, however, the 
Assoc1at1on or the Board may req111re a minimum lease te1111 of up to 12 months (although lease 
te1111s as short as 6 months may be pe1111itted ill Res1dent1a! Units consisting of multi-family 
apartments ill the discretion of the Board). The Association may reqwre that Owners use lease 
forms approved by the Assoc1at1on but shall not impose any fee on the lease of any Urut greater 
than an amount reasonably based on the costs to the Association of adm1rustenng that lease. The 
restnct1ons of this Section 3 4(f) shall not be construed to proh1b1t the short-te11n leasillg or rental 
of Res1dent1a! Uruts for the purposes of marketlng such Residential Uruts for sale, although such 
actlv1ties shall be s11b1ect to such reasonable rules md restnctions as the Assoc1atlon may provide 
from tlme to tlffie. Notwithstanding the foregoing, the leasing restnct1ons of tins Section 3 4(f) 
shall not apply to (1) Single Family Neighborhood I or Single Farruly Neighborhood II unless 
more than ten percent (10%) of the Units within such Ne1ghborhood(s) are being leased by the 
Owners thereof or (11) the Town Center 

(g) Abridging Existing Rights. No rule shall require m Owner to dispose of personal 
property that was m or on a Urut pnor to the adoption of such rule 1f such personal property was 
1n compl1mce with all rules previously 1n force Tins exemption shall apply only dunng the 
penod of such Owner's ownership of the Urut, md shall not apply to subsequent Owners who 
take title to the Urut after adoption of the rule 
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(h) Reasonable Rights to Develop No rule or action by the Assoc1at1on or Board 
shall unreasonably rmpede Declarant' s nght to develop Mayfaire or other properties 1n the 
v1cllllty of Mayfaire 

-
The 11m1tat1ons 1n subsections (a) through (h) of this Section 3 4 shall only 11m1t rulemalang 
authonty exercised under Section 3 2; they shall not apply to amendments to this Declaration 
adopted 1n accordance with Article 19 

Article 4 Architecture and Landscaping 

4 I General 

No structure, improvement, fixture or appurtenance shall be placed, erected, or installed 
upon any Umt and no improvements or other work (including staking, clearmg, excavation, 
gradmg and other site work, extenor alterations of existing improvements, or planting or removal 
of landscaping) shall take place within Mayfaire, except in compliance with this Article and the 
Architectural Guidelines. For purposes of this Article 4, ''structure, improvement, fixture or 
appurtenance'' shall include, but not be lrm1ted to, any dwelling, garage, fence, wall, sidewalk, 
hedge, mass planting, change in grade or slope, dramage pipe, drainage canal, ditch, swale, catch 
basin, sW1Inin1ng pool, treehouse, playhouse, sign, flag pole, extenor 1llurn1nat1on, monument or 
marker, outdoor statl!ary, exterior light, security light, sto11n door, well, utility fac1l1ty, mailbox, 
patio, deck, screenmg for outdoor trash cans or other purposes, sprinkler system, dnveway, 
outdoor decorative objects, shrubbery or landscaping 

No approval shall be requrred to repaint the extenor of a structure in accordance with the 
onginally approved color scheme or to rebmld m accordance with originally approved plans and 
spec1ficat1ons Any Owner may remodel, paint or redecorate the intenor of his or her Umt 
without approval (except to the extent the result of such remodeling, painting or redecorating 
would be V1s1ble from the exterior of a Umt) Modifications to the mterior of screened porches, 
patios, and s1rrular portions of a Unit V1s1ble from outside the structure shall be subject to 
approval 

All structures constructed on any portion of Mayfa1re shall be designed by and built in 
accordance with the plans and specifications of a licensed architect unless Declarant or its 
des1gnee otherwise approves m its sole d1scret1on. 

This Article shall not apply to (1) Declarant's act1v1t1es, (1i) act1v1ties of the Assoc1at1on 
dunng the Class ''C'' Control Penod or (111) act1v1t1es withm the Town Center dunng any penod 
that more than 50% of the acreage within such Neighborhood 1s owned by Brody Zinrmer, LLC 
and/or an affiliate thereof (including, without 11m1tat1on, any ground lessee of Brody Zimmer, 
LLC relative to such property). 

42 Architectural Review 
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(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying 
any interest m any portion of Mayfaire, acknowledges that, as the developer of Mayfaire and as 
an owner of portions of Mayfaire as well as other real estate witlun the v1c1mty of Mayfaire, 
Declarant has a substantial interest 1n ensunng that the unprovements witlun Mayfaire enhance 
Declarant' s reputation as a commumty developer and do not u;npair Declarant' s ab1l1ty to market, 
sell, or lease its property. Therefore, each Owner agrees that no activity W1th1n the scope of tlus 
Article shall be commenced on such Owner's Umt unless and until Declarant or its designee has 
given its pnor wntten approval for such activity, which approval may be granted or Withheld in 
the Declarant's or its des1gnee's sole chscret1on 

In rev1eWing and acting upon any request for approval, Declarant or its des1gnee shall be 
acting solely 1n Declarant's mterest and shall owe no duty to any other Person Declarant's rights 
reserved under tlus Article shall continue so long as Declarant owns any portion of Mayfaue or 
any real property adjacent to Mayfaire, unless earlier terrnmated 1n a wntten instrument which 
Declarant has executed and Recorded. 

Declarant may, m its sole discretion, designate one or more Persons from ume to hme to 
act on its behalf 1n rev1ewmg applications hereunder 

Declarant may from tune to tune, but shall not be obligated to, delegate all or a portion of 
its reserved nghts under tlus Article to (i) an architectural review committee appomted by the 
Board of Directors (the ''ARC''), or (11) a comrmttee compnsed of architects, engmeers or other 
persons who may or may not be Members of the Assoc1at1on. Any such delegation shall be 1n 
writmg specifying the scope of respons1bil1t1es delegated and shall be subject to (i) Declarant's 
right to revoke such delegation at any time and reassume junsdict1on over the matters previously 
delegated, and (i1) Declarant's right to veto any decision which Declarant dete1111mes, in its sole 
discretion, to be mappropriate or madvisable for any reason So long as Declarant has any nghts 
under this Article, the Junsdiction of the foregoing entitles shall be limited to such matters as 
Declarant specifically delegates to them 

(b) Architectural Review Committee Upon delegation by Declarant or upon 
exp1rat1on or termination of Declarant's nghts under tlus Article, the Assoc1at1on, acting through 
the ARC, shall assume Junsdict1on over architectural matters. The ARC, when appointed, shall 
consist of seven persons. Three committee members shall be appointed, and may be removed and 
replaced, by the directors represenhng Class ''A'' Members and shall constitute the ''Res1dent1al 
Subcommittee'' Three committee members shall be appointed, and may be removed and 
replaced, by the duectors representing the Class ''B'' Members and shall constitute the 
''Nonres1dent1al Subcommittee'' The seventh committee member shall be an independent 
architect, engineer or s1m1lar professional, whose compensation, 1f any, shall be established from 
hme to tune by the Board. The members of the ARC need not be Members of the Assoc1ahon or 
representatives of Members, and may, but need not, include architects, engineers or s1m1lar 
professionals, who may be compensated 1n such manner and amount 1f any, as the Board may 
establish 
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Unless and until such time as Declarant delegates all or a portion of its reserved nghts to 
the ARC or Declarant's rights under this Article te11ninate, the Assoc1at1on shall have no 
Jurisdiction over arclutectural matters 

( c) Fees, Assistance. For purposes of tlus Article, the entity having junsd1ctlon 1n a 
particular case shall be referred to as the ''Reviewer." The Reviewer may establish and charge 
reasonable fees for review of applications and may reqUire such fees to be paid 1n full pnor to 
review of any application. Such fees may be (but need not be) based on square footage of the 
proposed improvements being reviewed, and such fees may include the reasonable costs incurred 
m haVIng any application reviewed by arclutects, engineers or other professionals Declarant and 
the Assoc1at1on may employ architects, engineers, or other persons as deemed necessary to 
perfo11n the reVJew. The Board may include the compensation of such persons m the 
Association's annual operating budget Notwithstandmg the foregoing, the total fees charged for 
the review of appl1cat1ons relative to Uruts witlun Single Family Neighborhood I shall not exceed 
the amount obtained by multiplying $500.00 by the total number of Units within such 
Neighborhood. 

4.3 Guidelines and Procedures. 

(a) Arclutectural Gu1del1nes Declarant may prepare the 1rutlal Architectural 
Gwdelines, wluch may contain general provisions applicable to all of Mayfaire as well as 
specific provisions which vary from Neighborhood to Neighborhood The Arclutectural 
Gu1del1nes are intended to provide gUidance to Owners and Builders regarding matters of 
particular concern to the Reviewer in considering applications. The Architectural Guidelines are 
not the exclusive basis for decisions of the Reviewer and compliance with the Arclutectural 
Guidelines does not guarantee approval of any application 

Declarant shall have sole and full authonty to amend the Architectural Guidelines as long 
as 1t owns any portion of or has a right to expand Mayfaire purs11ant to Section 9 I, 
notwithstandmg a delegation of reviewing authonty to the ARC, unless Declarant also delegates 
the power to amend the Arclutectural Guidelines to the ARC Upon te11nmat1on or delegation of 
Declarant's nght to amend the Architectural Gu1delmes, the ARC shall have the authonty to 
amend the Arclutectural Gu1del1nes with the consent of the Board. 

Any amendments to the Arclutectural Guidelines shall be prospective only and shall not 
require modifications to or removal of structures previously approved once the approved 
construction or mod1ficat1on has commenced There shall be no limitation on the scope of 
amendments to the Architectural Gu1del1nes, and such amendments may remove requirements 
previously imposed or otherWJse make the Architectural Gu1del1nes less restnct1ve 

The Reviewer shall make the Arclutectural Gwdel1nes available to Owners and BUiiders 
who seek to engage 1n development or construction witlun Mayfaire In Declarant' s d1scret1on, 
such Architectural Gu1del1nes may be Recorded, 1n wluch event the Recorded version, as 1t may 
urulaterally be amended from trme to time, shall control 1n the event of any dispute as to wluch 
version of the Arclutectural Gu1del1nes was 1n effect at any particular time 
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(b) Procedures Except as otherwise specifically provided 1n the Arclutectural 
Guidelines, no activities shall commence on any portion of Mayfaire until an application for 
approval has been submitted to and approved by the Reviewer. Such appl1cat1on shall include 
plans and specifications showmg site layout, structural design, extenor elevations, extenor 
matenals and colors, landscaping, drainage, extenor lighting, irrigation, and other features of 
proposed construction, as applicable The Architectural Guidelines and/or the Reviewer may 
require the submission of such additional mfo1111at1on as may be reasonably necessary to consider 
any application. 

In reviewing each submission, the Reviewer may consider any factors 1t deems relevant, 
mcluding, without 11mitat1on, harmony of external design with surroundmg structures and 
environment. Dec1s1ons may be based on purely aesthetic cons1derat1ons Each Owner 
acknowledges that dete1111mat1ons as to such matters ate purely subjective and op1mons may vary 
as to the des1rab1!1ty and/or attractiveness of particulat rmprovements. The ReVIewer shall have 
the discretion to make fmal, conclusive, and binding dete11nmations on matters of aesthetic 
judgment and such dete11111nations shall not be subject to review so long as made m good faith 
and 1n accordance with the procedures set forth herein; provided, however, the Reviewer agiees 
not to unreasonably withhold approval of an application 1f 1t 1s consistent with the Architectural 
Guidelines and the then-existmg development witlun Mayfaire 

The Reviewer shall make a dete11n1nat1on on each appl1cat1on witlun twenty (20) days 
after receipt of a completed appl1cat1on and all required mformat1on. The Reviewer may (i) 
approve the application, with or without conditions, (11) approve a portion of the appl1cat1on and 
disapprove other portions; or (111) disapprove the appl1cat1on With respect to applications for 
which the ARC 1s the Reviewer under tlus Article, the Residential Subcommittee shall imt1ally 
review and make recommendations to the full ARC regaiding all applications and submissions 
relating to Residential Umts, and the Nornes1dential Subcommittee shall mitially review and 
make recommendations to the full ARC regaiding all applications and submissions relating to 
Nornes1dent1al Umts. The ARC shall consider the recommendation of the rev1ew1ng 
subcommittee 1n malang the fmal dete1111mat1on on any appl1cat1on hereunder 

Until exp1rat1on of Declaiant' s nghts under tlus Article, the ARC shall notify Declaiant 1n 
wntmg witlun thtee (3) business days after the ARC has approved any appl1cat1on witlun the 
scope of matters delegated to the ARC by Declaiant The notice shall be accompamed by a copy 
of the application and any additional mfo11nat1on wluch Declaiant may reqwre Declaiant shall 
have seven (7) days after receipt of such notice to veto any such action, 1n its sole d1scret1on, by 
wntten notice to the ARC. 

The Reviewer shall notify the applicant 1n wi1tmg of the final dete11111nation on any 
appl1cat1on witlun five (5) days thereafter or, with respect to any dete11111nat1on by the ARC 
subject to Declaiant' s veto nght, witlun five ( 5) days after the eailier of (i) receipt of notice of 
Declaiant' s veto or waiver thereof, or (11) expiration of the seven (7) day penod for exercise of 
Declaiant's veto (provided that such seven (7) day penod shall not commence until Declaiant has 
actually received the notice referenced 1n the immediately preceding paiagiaph) In the case of 
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disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for any 
objections and/or offer suggestions for cunng any objections 

In the event that the Reviewer fails to respond m a tlffiely manner, approval shall be 
deemed to have been given, subject to Declarant's nght to veto pursuant to this Section 
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with 
the Arclutectural Guidelines unless a wntten vanance has been granted pursimnt to Section 4 5 
Notice shall be deemed to have been given at the time the envelope containing the response 1s 
deposited wtth the U S Postal Service Personal delivery of such wntten notice shall, however, 
be sufficient and shall be deemed to have been given at the time of delivery to the applicant. 

If construction does not commence on a project for which plans have been approved 
wtthin one year after the date of approval, such approval shall be deemed wtthdrawn and 1t shall 
be necessary for the Owner to reapply for approval before commencing any act1v1tJes. Once 
construction 1s commenced, it shall be d1!1gently pursued to completion. All work shall be 
completed wtthin one year of commencement (or Within two years after commencement 1f such 
appl1cat1on relates to the initial construction or total reconstruction of an office building) unless 
otherwtse specified 1n the notice of approval or unless the Reviewer grants an extension m 
wnt1ng, wluch 1t shall not be obligated to do If approved work is not completed wtthm the 
requued time, 1t shall be considered nonconfo11111ng and shall be subject to enforcement action by 
the Assoc1at1on, Declarant or any aggneved Owner 

The Reviewer may, by resolut1on, exempt certain act1v1t1es from the application and 
approval reql11rements of this Article, provided such act1v1t1es are undertaken m stnct 
compliance wtth the requirements of such resolution 

Notwtthstanding the foregoing to the contrary, after the irut1al construction of 
Jmprovements within Single Farruly Neighborhood II (wluch lffiprovements shall be subject to 
review 1n accordance wtth the te1111s of this Article 4), subsequent applications submitted to the 
Reviewer relative to the reconstruction, reprur, modification, alteration, expansion or contraction 
of such improvements wtth1n Smgle Family Neighborhood II shall be approved by the Reviewer 
unless the Reviewer dete1111ines, in the Reviewer's reasonable discretion, that the work and/or 
improvements descnbed in such appl1catlon 1s not arclutecturally and aesthetically consistent and 
compatible wtth the improvements origmally constructed within Single Farruly Neighborhood II. 

4 4 No Wruver of Future Approvals 

Each Owner acknowledges that the persons rev1ewtng appl1cat1ons under this Article wt!! 
change from tlffie to time and that op1ruons on aesthetic matters, as well as interpretation and 
application of the Arclutectural Gu1del1nes, may vary accordingly In add1t1on, each Owner 
acknowledges that it may not always be possible to identify objectionable features until work 1s 
completed, 1n wluch case 1t may be unreasonable to require changes to the improvements 
involved, but the Reviewer may refuse to approve s1m1lar proposals 1n the future. Approval of 
appl1cat1ons or plans, or 1n connection with any other matter requ1nng approval, shall not be 
deemed to constitute a wruver of the nght to wtthhold approval as to any s1m1lar appl1cat1ons, 
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plans, or other matters subsequently or additionally subrrutted for approval. Notwithstanding the 
foregoing to the contrary, 1f the Reviewer has approved an application under tills Article and the 
improvements have been constructed 1n accordance with the approved appl1cat1on, the ReV1ewer 
shall not be entitled to require changes to the improvements after the work is completed unless 
such change, 1n the Reviewer's reasonable opinion, is necessary to remedy a safety concern or a 
dangerous structural cond1t1on 

4.5 Vanances. 

The Reviewer may authonze variances from compliance with any of its gmdelines and 
procedures when crrcumstances such as topography, natural obstructions, hardslup, or aesthetic 
or envrronmental considerations reqmre. No variance shall (a) be effective unless in wnting, (b) 
be contrary to tills Declaration, or ( c) preclude the Reviewer from denymg a variance 1n other 
circumstances For purposes of tills Section, the 1nab1l1ty to obtain approval of any governmental 
agency, the issuance of any pe11n1t, or the ten11s of any fmanc1ng shall not be considered a 
hardslup warranting a variance 

4 6 L1m1tat1on of L1abil1ty 

The standards and procedures established by this Article are intended as a mecluimsm for 
maintaining and enhancing the overall aesthetics of Mayfa1re; they do not create any duty to any 
Person. Review and approval of any application purs11ant to this Article may be made on the 
basis of aesthetic cons1derat1ons only, and the Reviewer shall not bear any responsib1l1ty for 
ensunng the structural integnty or soundness of approved construction or modifications, nor for 
ensuring compliance with building codes and other governmental requirements, nor for ensurmg 
that all stJ·uctures are of comparable quality, value or size, of sirrular design, or aesthetically 
pleasmg or otherWise acceptable to neighbonng property owners. 

Declarant, the Association, the Board, any committee, or member of any of the foregomg 
shall not be held liable for soil conditions, dramage or other general site work, any defects 1n 
plans reV1sed or approved hereunder, any loss or damage ans1ng out of the action, inaction, 
1ntegnty, fmanc1al cond1t1on or quality of work of any contractor or its subcontractors, employees 
or agents, whether or not Declarant has approved or featured such contractor as a builder 1n 
North Carolina, or any lnJury, damages, or loss ansmg out of the manner or quality or other 
crrcumstances of approved construction on or modifications to any Urut. In all matters, the 
Board, the ARC, and the members of each shall be defended and 1ndemmfied by the Association 
as provided m Section 7 6 

4.7 Obligation to D1l1gently Pursue Construction; Option to Purchase 

Due to the zoning constraints applicable to Mayfa1re, each Owner agrees to use its best 
efforts to irut1ate construction of improvements on its Urut w1thm nine (9) months after the 
Construction Initiation Target Date (as defined herein) and to diligently and continuously pursue 
the completion of such construction thereafter As used herein, the ''Construction Init1at1on 
Target Date'' shall mean (1) the date of the Recordat1on of any instrument conveymg any Urut or 
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other portion of Mayfaire to the initial Owner thereof (in cases where the Urut or property 1s 
already subject to the te11ns of tlus Declaration at the hme of purchase) or (11) the date on wluch 
the real property compnsing the Urut 1s first subjected to the te11n of tlus Declaration (in cases 
where such property 1s annexed into Mayfaire after the Owner's 1rut1al purchase thereof) If, after 
the exp1rat1on of twelve (12) months from the Construct1onJn1t1at1on Target Date, the Owner 
shall not have begun 1n good faith the construction of structures and llllprovements 1n accordance 
with plans approved 1n accordance with tlus Article 4 and thereafter d1l1gently and continuously 
pursued (1 e , without a cessation of construction for one (1) month many six (6) month penod) 
the completion of construction of such structures and improvements m compliance with such 
approved plans, Declarant may at any time within a penod of runety (90) days from the 
expiration of such twelve ( 12) month penod or from notice of cessation of construction, as the 
case may be, at Declarant' s option, repurchase such Unit or portion of Mayfa1re from the Owner 
and reqwre the Owner to reconvey such property to Declarant or its des1gnee, free and clear from 
all liens and encumbrances not otherWise imposed by tlus Declaration If such option 1s 
exercised, Declarant shall refund or pay to the Owner (as the case may be) a purchase pnce equal 
to one hundred percent (lOOo/o) of the ongmal purchase pnce paid for the property by Owner and 
enter into exclusive and unencumbered (except for encumbrances imposed by this Declaration) 
possession of such property The Owner shall be specifically liable to Declarant for all 
reasonable costs and expenses, 1nclud1ng, without l1m1tat1on, reasonable attorneys' fees, incurred 
m retakmg and restonng the property to its cond1t1on as of the date of ong1nal purchase by the 
Owner, and such costs and expenses shall be deducted from the purchase pnce In the event the 
Owner shall have altered the property m any manner, by malong partial llllprovements, or 
otherWise, from and after the date of the instrument of conveyance, the Owner shall also be liable 
to Declarant for the reasonable cost of restonng the Unit to its cond1t1on as of the date of such 
conveyance (although Declarant shall have the option to use such morues for the purpose of 
completing any such improvements 1f Declarant so desires). The option herein granted shall be 
exercised by giving wntten notice to the Owner at his or its last known address and such notice 
shall be deemed to have been given at the time that 1t 1s deposited, properly addressed, certified 
mail, postage prepaid, 1n an official depository of the Uruted States Postal Service Declarant 
agrees to subordinate its nghts under tlus Section 4 7 to the nghts of any Mortgagee providing 
construction or mtenrn financing to any Owner for the construction of llllprovements on any such 
Owner's Unit. The te1111s and cond1t1ons of this Section 4.7 shall not apply to (r) Declarant or 
any affiliate ofDeclarant, (1i) to any property witlun Mayfaire owned by Declarant or any affiliate 
ofDeclarant or (111) Single Family Neighborhood II 
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Article 5 Maintenance and Repair 

5 1 Maintenance ofUmts. 

Each Owner shall maintain !us or her Umt and all landscaping and improvements 
comprising the Unit 1n a manner consistent with the Govermng Documents, the Commumty­
Wide Standard and all applicable covenants, unless such maintenance responsibility 1s otherwise 
assumed by or assigned to the Association or a Neighborhood pursuant to any Supplemental 
Declaration or other declaration of covenants applicable to such Unit 

Subject to the lim1tat1on provided 1n Section 5 2 herem, each Owner shall also be 
responsible for ma1ntainmg and 1mgatJ.ng the landscaping withm that portion of any adjacent 
Common Area or public nght-of-way l)'lng between the Umt boundary and any wall, fence or 
curb located on the Common Area or public nght-of-way w1th1n 10 feet of the Umt boundary, 
provided, there shall be no nght to remove trees, shrubs or similar vegetation from tlus area 
without pnor approval pursuant to Article 4 NotWithstanding anytlung herein to the contrary, 
the maintenance of the Conservation Area shall be subject to and governed by the Conservation 
Easement. 

5.2 Maintenance ofNe1ghborhood Property 

Any Neighborhood Assoc1at1on shall mainlain its common property and any other 
property for wluch 1t has maintenance respons1b1lity in a manner consistent with the Govermng 
Documents, the Commumty-W1de Standard and all applicable covenants. 

Any Neighborhood Association shall also be responsible for maintaimng and irrigating 
the landscapmg withm that portion of any adjacent Common Area or public nght-of-way l)'lilg 
between the boundary of its common property and any wall, fence or curb located on the 
Common Area or public nght-of-way wit!un 10 feet of1ts boundary; provided, there shall be no 
nght to remove trees, shrubs or similar vegetation from this area without pnor approval purs11ant 
to Article 4 NotWithstand1ng anytlung herein to the contrary, the maintenance of the 
Conservation Area shall be subject to and governed by the Conservation Easement 

Add1t1onally, and notWithstandmg anythmg m Sections 5.1 or 5.2 herein to the contrary, 1t 
1s hereby agreed that Owner(s) of Res1dent1al Umts within Single Family Neighborhood II shall 
not be required to ma1ntaJ.n or Imgate any landscapmg w1thm any Common Area or public nght­
of-way adjacent to Single Family Neighborhood II unless such landscaping 1s located w1tlun the 
boundanes of Single Family Neighborhood II 

Upon resolution of the Board, Owners w1th1n each Neighborhood shall be responsible for 
paying, through Neighborhood Assessments, the costs of operating, maintaming and 1nsunng 
certain portions of the Area of Common Respons1b1l1ty witlun or adjacent to such Neighborhood 
This may mclude, Without 11m1tat1on, the costs of maintaJ.mng any s1gnage, entry featJ.rres, nght­
of-way and greenspace between the Neighborhood and adjacent public roads, pnvate streets 
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within the Neighborhood, and lakes or ponds witlun the Neighborhood, regardless of ownership 
and regardless of the fact that such mlllntenance may be perfo11ned by the Association 

The Assoc1at1on may assume mll!Iltenance respons1b1l1ty for property within any 
Neighborhood, in addition to that designated by any Supplemental Declaration, either by 
agreement with the Neighborhood or because, in the opinion of the Board, the level and quality 
of service then being proVIded is not consistent with the Commuruty-Wide Standard All costs of 
maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only 
aglllnst the Umts witlun the Neighborhood to which the services are provided The prov1s1on of 
services in accordance with tins Section shall not constitute discnrmnation withm a class, nor 
shall entry by the Association onto property witlun any Neighborhood for the purpose of 
mlllntenance as contemplated hereunder constitute a trespass. Notwithstanding the foregomg to 
the contrary, if the Assoc1at1on intends to assume mlllntenance respons1b1lity for property witlun 
any Neighborhood because the Board has deten11med that the level and quality of service then 
being provided 1s not consistent with the Commuruty-Wide Standard, the Assoc1at1on shall not 
assume such maintenance responsib1l1ty unless the Association has given the Owners of such 
property wntten notice of the Assoc1at1on' s mtent to take over mlllntenance and such Owners 
have flllled to remedy such objectionable condition within ten (10) days after the date of such 
notice; provided, however, no such notice and opportunity to cure shall be required if the 
objectionable cond1t1on constitutes an emergency or an immediate threat to the safety of persons 
or property. 

5 .3 Responsibility for Repair and Replacement. 

Unless otherwise specifically provided in the Govermng Documents or in other 
instruments creating and ass1gmng mll!ntenance respons1b1l1ty, respons1bil1ty for maintenance 
shall include responsibility for repair and replacement, as necessary to maintain the property to a 
level consistent with the Commuruty-W1de Standard. 

By virtue of takmg title to a Umt, each Owner covenants and agrees with all other 
Owners and with the Assoc1at1on to carry property insurance for the full replacement cost of all 
!IlSurable !Illprovements on his or her Umt, less a reasonable deductible, unless either the 
Neighborhood Association (1f any) for the Neighborhood in which the Unit 1s located or the 
Association carnes such insurance (which they may, but are not obligated to do hereunder). If the 
Association assumes respons1b1lity for obtlllmng any msurance coverage on behalf of Owners, 
the prermums for such msurance shall be levied as a Specific Assessment against the benefited 
Unit and the Owner 

Each Owner further covenants and agrees that m the event of damage to or destruction of 
structures on or compns1ng his or her Unit, the Owner shall proceed promptly to repair or to 
reconstruct in a manner consistent with the ong1nal construction or such other plans and 
spec1ficat1ons as are approved m accordance with Article 4 Alternatively, the Owner shall clear 
the Umt and mlllntain 1t m a neat, attractive and landscaped condition consistent with the 
Community-Wide Standard. The Owner shall pay any costs not covered by insurance proceeds 
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This Section shall apply to any Neighborhood Assoc1at1on responsible for common 
property within the Neighborhood m the same manner as 1f the Neighborhood Assoc1ation were 
an Owner and the common property were a Umt. Add1t1onal Recorded covenants applicable to 
any Neighborhood may establish more stnngent requrrements for insurance and more stnngent 
standards for rebuilding or reconstructing structures on the Ul)its within such Neighborhood and 
for clearmg and mainta1mng the Units 1n the event the structures are not rebuilt or reconstructed 

If an Owner 1s legally responsible for damage inflicted on any portion of the Area of 
Common Respons1b1l1ty, the Association shall be entitled to either direct such Owner to repair 
such damage or the Assoc1at1on may itself cause the repairs to be made and recover damages 
from the Owner (1n winch case such claim shall be settled 1n a manner consistent with N.C G S 
§47F-3-107) 

5 4 Maintenance by Assoc1at1on 

Notwithstanding anything herein to the contrary, to the extent any governmental authority 
or law, ordinance, rule or regulation (including, without 11m1tatJon, any applicable zomng 
ordinance or reqwrement) requires that the maintenance, repair or replacement of any aspect(s) 
or portion(s) of the Common Area, the Conservation Area or any other part of Mayfaire be 
centralized 1n a master assoc1at1on, the Association shall be obligated to undertake such 
obligation and no Owner, Neighborhood Association or any other party having an interest 
hereunder shall be pe11111tted to prevent the Association from undertaking such responsibility To 
the extent pe111utted under the te1111s of this Declaration, any expenses mcurred by the 
Association under this Section 5 4 may be assessed m accordance with Article 8 herein. 

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION 

This Declaration establishes the Association as a mechanism by which each Owner 1s 
able to part1c1pate 1n the governance and admin1strat1on of Mayfaire While many powers and 
responsibilities are vested in the Association's board of directors 1n order to fac1l1tate day-to­
day management and operation, some dec1s1ons are considered of such importance that they are 
reserved for the Association's membership - the owners of property 1n Mayfa1re 

Article 6 The Association and its Members 

6 1 Function of Assoc1at1on. 

The Assoc1ation 1s the entity responsible for management, maintenance, operation and 
control of the Area of Common Respons1b1l1ty The Assoc1at1on also 1s the pnmary entity 
responsible for enforcement of the Govermng Documents. The Assoc1at1on shall perfonn its 
functions m accordance with the Govenung Documents and North Carolina law 

62 Memberslup 
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Every Owner shall be a Member of the Assoc1at1on There shall be only one membership 
per Urut. If a Urut 1s owned by more than one Person, all co-Owners shall share the pnv1leges of 
such membership, subject to reasonable Board regulation and the restnctions on voting set forth 
1n Section 6 3(b) and m the By-Laws, and all such co-Owners shall be JOmtly and severally 
obligated to perfo11n the respons1bil1t1es of Owners. The membership nghts of an Owner which 
1s not a natural person may be exercised by any officer, director, partner or trustee, or by the 
md1v1dual designated from time to time by the Owner 1n a wntten instrument provided to the 
Secretary of the Assoc1at1on 

6 3 Votmg. 

(a) The Assoc1at1on 1rut1ally shall have three classes of membership, Class ''A," Class 
''B '' and Class ''C'' , 

(i) Class ''A'' Class ''A'' Members shall be all Owners of Res1dent1al Units 
except the Class ''C'' Member, 1f any. Class ''A'' Members shall have one equal vote for 
each Res1dent1al Urut 1n which they hold the interest reqUired for membership under 
Section 6.2, except that there shall be only one vote per Residential Urut. No vote shall be 
exercised for any property which 1s exempt from assessment under Section 8.10 All 
Class ''A'' votes shall be cast as proVIded 1n Section 6 3(b) below. 

(i1) Class ''B'' Class ''B'' Members shall be all Owners of Nonresidential 
Uruts, except the Class ''C'' Member, 1f any Class ''B'' Members shall be allocated votes 
based on the ''EqUivalent Urut'' fo1111ula set forth m Exh1b1t E, except that no vote shall be 
exercised for any property which 1s exempt from assessment under Section 8 I 0 

(11i) Class ''C'' The sole Class ''C'' Member shall be the Declarant. The Class 
''C'' Member may appoint members of the Board of Directors dunng the Class ''C'' 
Control Penod, as specified 1n the By-Laws Additional nghts of the Class ''C'' Member 
are specified 1n the relevant sections of the Goverrung DocU!Ilents. After te11111nat1on of 
the Class ''C'' Control Penod, the Class ''C'' Member shall have a nght to disapprove 
actions of the Board and committees as provided m the By-Laws. 

The Class ''C'' membership shall ter111inate upon the earlier of· 

(1) two years after exp1rat1on of the Class ''C'' Control Penod, or 

(2) when, 1n its d1scret1on, Declarant so dete11111nes and declares ma Recorded 
instrument. 

Upon ter111mat1on of the Class ''C'' membership, Declarant shall be (1) a Class ''A'' 
Member entitled to Class ''A'' votes with respect to each Residential Urut which 1t owns and (i1) a 
Class ''B'' Member entitled to Class ''B'' votes with respect to each Nonres1dent1al Urut which 1t 
owns 
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In recogrutlon of the different character and intended use of the property subject to such 
Supplemental Declaration, Declarant may, by Supplemental Declaration, create add1t1onal classes 
of membership for the owners of Uruts within any property made subject to this Declaration 
pursuant to Article 9 These classes shall have such nghts, pnVIleges and obl1gat1ons as specified 
1n such Supplemental Declaration. • 

(b) Exercise of Voting Rights Except as othel'Wlse specified m this Declaration or 
the By-Laws, the vote for each Urut shall be exercised by the Voting Member representing the 
Neighborhood 1n which such Urut 1s located, as provided 1n Section 6.4(b). The Voting Member 
may cast all such votes as it, in its discretion, deems appropnate, provided, however, only the 
Voting Members representing Class ''A'' Members shall be pe11nitted to vote on those issues 
which relate to and affect only Res1dent1al Uruts (although the approval of the Class ''C'' Member 
shall also be required dunng the Class ''C'' Control Period), and only the Votmg Members 
representing Class ''B'' Members shall be pe11111tted to vote on those issues wlu.ch relate to and 
affect only Nonresidential Units (although the approval of the Class ''C'' Member shall also be 
required dunng the Class ''C'' Control Penod). The Board's determmation as to issues which 
affect only Class ''A'' Members or only Class ''B'' Members shall be conclusive, although an 
issue must be deemed to affect both Class ''A'' Members and Class ''B'' Members if such issue 
substantially affects the overall appearance of Mayfa1re or substantially affects 11v1ng cond1t1ons 
of Owners withm both classes of membership 

In any s1tuat1on where a Member 1s entitled personally to exercise the vote for his or her 
Urut, and there 1s more than one Owner of such Urut, the vote for such Unit shall be exercised as 
the co-Owners dete11nme among themselves and advise the Secretary of the Assoc1at1on 1n 
wnt1ng pnor to the vote being taken Absent such advice, the Unit's vote shall be suspended 1f 
more than one Person seeks to exercise 1t. 

6.4 Neighborhoods, Voting Members and Voting Groups 

(a) Neighborhoods. The boundanes of Neighborhoods shall be defined by Declarant, 
either 1n this Declaration or by Supplemental Declaration. Any Neighborhood, acting either 
through a Neighborhood Committee elected as provided in the By-Laws or through a 
Neighborhood Assoc1at1on, 1f any, may request that the Assoc1at1on provide a lu.gher level of 
service than which the Association generally proVIdes to all Neighborhoods or may request that 
the Association provide special services for the benefit of Units m such Neighborhood. Upon the 
affi11nat1ve vote, wntten consent, or a combmat1on thereof, of Owners of a maJonty of the Units 
within the Neighborhood (and the approval of the Class ''C'' Member if such Neighborhood vote 
occurs durmg the Class ''C'' Control Penod), the Assoc1at1on shall provide the requested 
services. 

The cost of such services, wlu.ch may include reasonable admm1strat1ve charges and 
property management fees in such amounts as the Board deems appropnate (provided, any such 
charges shall apply at a urufo11n rate per Urut to all Neighborhoods rece1v1ng the same service), 
shall be assessed agamst the Uruts within such Neighborhood as a Neighborhood Assessment 
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A Neighborhood shall be exclusively compnsed of Uruts of a similar character (1 e , a 
Neighborhood shall either be comprised of Res1dent1al Uruts exclusively or Nonres1dent1al Uruts 
exclusively) 

With the exception of the Neighborhoods des1gnaterl herein and on the lmt1al Plat, 
Neighborhoods shall be irutially designated by a Supplemental Declaration. Property may be 
(but need not be) assigned to a specific Neighborhood (by name or other 1dent1fytng designation) 
under the Supplemental Declaration which m1t1ally submits such property to this Declaration, m 
which case the Neighborhood to winch such property 1s assigned may be then extst1ng or newly 
created. So long as it has the nght to subject additional property to this Declaration pursuant to 
Section 9 1, Declarant may urulaterally amend tlus Declaration or any Supplemental Declaration 
to redes1gnate Neighborhood boundanes However, two or more existing Neighborhoods shall 
not be combmed without the consent of Owners of a maJonty of the Uruts 1n the affected 
Neighborhoods Declarant hereby agrees that, dunng any time m which State Street, LLC or an 
affiliate thereof either owns all of Smgle Family Neighborhood II or controls the Neighborhood 
Association of Single Family Neighborhood II pursuant to the declarant control prov1s1ons of a 
Subordinate Declaration applicable to such Neighborhood, no add1t1onal property witlun 
Mayfarre will be added to or removed from Single Family Neighborhood II (as originally 
designated herein) unless such additional property 1s owned by State Street, LLC or an affiliate 
thereof at the time such add1t1onal property 1s added to Single Family Neighborhood II 

(b) Voting Members Each Neighborhood shall elect a Voting Member who shall be 
responsible for casting all votes attnbutable to Units m the Neighborhood on all Association 
matters requinng a memberslnp vote, except as otherwise specified m this Declaration or the By­
Laws. In add1t1on, each Neighborhood shall elect an alternate Voting Member who shall be 
responsible for casting such votes in the absence of the Voting Member 

The frrst election of a Voting Member and alternate Voting Member from each 
Neighborhood shall occur witlun one year after the sale of the first Urut m the Neighborhood to a 
Person other than a Builder. Thereafter, the Board shall call for an election of Voting Members 
and alternates on an annual basis, either by wntten ballots cast by mail, computer, or at a meeting 
of the Class ''A'' Members or Class ''B'' Members w1tlun such Neighborhood, as the Board 
dete11n1nes. Upon wntten petition signed by Class ''A'' Members or Class ''B'' Members (as the 
case may be) holding at least 1 Oo/o of the votes attnbutable to U ruts withm any N e1ghborhood, the 
election for such Neighborhood shall be held at a meeting. Candidates for election as Voting 
Members may be nominated by the Board, a nom1nat1ng committee winch the Board may 
appoint, or from the floor at any meeting at which such election 1s to be held. 

The presence, 1n person or by proxy, or the filing of ballots by Class ''A'' Members 
representing at least 25% of the total Class ''A'' votes attributable to Uruts 1n a Residential 
Neighborhood (or, 1n the case of a Nonres1dent1al Neighborhood, the filing of ballots by Class 
''B'' Members representing at least 25% of the total Class ''B'' votes attnbutable to Uruts m such 
Nomes1denttal Neighborhood) shall constitute a quorum at any such Neighborhood meetmg or 
election. In the event of a failure to obtain a quorum or vacancy 1n such pos1t1ons for any 
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Neighborhood, the Board may appoint a VotJng Member or alternate Young Member to 
represent such Neighborhood until a successor 1s elected. 

For any Res1dent1al Neighborhood election, each Class ''A'' Member shall be entitled to 
one equal vote for each Urut which such Owner owns. m the Neighborhood. For any 
Nonresidenual Neighborhood election, each Class ''B'' Member shall be entitled to one equal 
vote for each Urut which such Owner owns 1n the Neighborhood The candidate who receives 
the greatest number of votes shall be elected as Voting Member for the Neighborhood and the 
candidate rece1v1ng the next greatest number of votes shall be elected as the alternate Voting 
Member The Voung Member and the alternate Voting Member shall serve a te1111 of one year 
and until their successors are elected. 

Any Votmg Member may be removed, with or without cause, upon the vote or wntten 
petition of Owners of a maJonty of the total number of Uruts 1n the Neighborhood which the 
Voung Member represents. 

Until such time as the Board first calls for election of a Votmg Member for any 
Neighborhood, the Owners withm such Neighborhood shall be entitled personally to cast the 
votes attnbutable to their respective Uruts on any issue reqwnng a membership vote under the 
Governmg Documents. 

( c) Voting Groups. Pnor to the expiration of the Class ''C'' Control Penod, Declarant 
shall be entitled to designate, 1n Declarant's sole discretion, Votmg Groups consisung of one or 
more Neighborhoods for the purpose of electing directors to the Board. The Neighborhoods 
comprising each Voung Group shall be dete1111ined in Declarant' s sole discretion. Voung 
Groups may be designated to ensure groups with dissimilar interests are represented on the Board 
and to avoid some Votmg Members being able to elect the entire Board due to the number of 
Uruts in such Neighborhoods FolloW!Ilg te11nmation of the Class ''C'' Control Penod, the 
number of Voting Groups within Mayfaire shall not exceed the total number of directors to be 
elected pursuant to the By-Laws. 

A VotJng Group shall be exclusively compnsed of Neighborhoods of a sirrular character 
(1 e , a Voting Group shall either be compnsed of Residential Neighborhoods exclusively or 
Nonresidential Neighborhoods exclusively) 

The Voting Members representing the Neighborhoods within each Voting Group shall 
vote on a separate slate of candidates for election to the Board Each Voting Group 1s entitled to 
elect the number of directors specified 1n the By-Laws 

Diagram 6.1 (on the folloW!Ilg page) illustrates the organizational structlrre of the 
Association and the manner m which VotJng Members and Votmg Groups will elect the Board of 
Directors after the Class ''C'' Control Penod. The number of directors (five), Neighborhoods 
(five) and Voting Groups (three) shown 1n the 1llustrat1on are for demonstrauve purposes only, 
the actual number and structlrre may be different 
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Mayfaire Community Association, Inc. 

Board of Directors -
(3 to 7 Members) 

VG! VG2 VG3 AL AL 
' ' 

VotJ.ng Group I Votmg Group 2 Votmg Group 3 

Voting Member Votmg Member Voting Member Votmg Member Voting Member 

t t t t t 
Neighborhood 3 SF Neighborhood I Town Center SF N e1ghborhood II Neighborhood 4 

I \ I \ I \ I \ I \ 
Class ''A'' Members Class "A" Members Class ''B'' Members Class ''A'' Members Class ''A'' Members 

Diagram 6 I - Assoc1at1on Orgamzat1onal Structure. AL'' m 1cates ''at-large'' Board members. 

Declarant shall establish Votmg Groups, 1f at all, not later than the date of expiration of 
the Class ''C'' Control Period by filing With the Association and Recording a Supplemental 
Declaration 1dentJ.fying each Votmg Group by legal descnption or other means such that the 
Units Withm each VotJ.ng Group can easily be dete11111ned. Such designatJ.on may be amended 
from time to time by Declarant, acting alone, at any trme prior to the expiration of the Class ''C'' 
Control Penod Notwithstanding the foregomg, Declarant hereby agrees that, in the event 
Declarant elects to establish Votmg Groups, Neighborhoods exclusively compnsed of residential 
condorniruurn Units (1nclud1ng, without lrm1tat1on, Single Family Neighborhood II) will be 
assigned to a separate and distmct Votmg Group, thereby assuring such Votmg Group of the nght 
to elect at least one ( 1) director to the Board. 

After expiration of Declarant's nght to expand Mayfrure purs11ant to Article 9, the Board 
shall have the nght to amend the compos1t1on of Votmg Groups by amending the Supplemental 
Declaration referenced in the immediately preceding paragraph upon (1) the vote of a maJonty of 
the total number of drrectors, (i1) the approval of sixty-seven percent (67%) of the total Class ''A'' 
votes 1n the Assoc1at1on and (iii) the approval of sixty-seven percent (67%) of the total Class ''B'' 
votes 1n the Association. Neither Recordat1on nor amendment of such Supplemental DeclaratJ.on 
by Declarant shall constitute an amendment to this Declaration, and no consent or approval of 
any Person shall be reqwred except as stated 1n this paragraph. 

Until such time as Voting Groups are established (1f at all), all of Mayfaire shall 
constitute a single Voting Group and directors shall be selected as provided 1n the By-Laws 
After a Supplemental Declaration establishing Voting Groups has been Recorded, any and all 
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portions of Mayfaire winch are not assigned to a specific Voting Group shall constitute a single 
Votmg Group. 

Article 7 Association Powers and Responsibilities 

7 1 Acceptance and Control of Association Property 

(a) The Association, through action of its Board, may acquire, hold, lease (as lessor or 
lessee), operate and dispose of tangible and intangible personal property and real property The 
Association may enter mto leases, licenses or operating agreements for portions of the Common 
Area, for such cons1derat1on or no cons1derat1on as the Board deems appropnate, to pe11rut use of 
such portions of the Common Area by commuruty organizations and by others, whether nonprofit 
or for profit, for the prov1s1on of goods or services for the general benefit or converuence of 
owners, occupants and residents ofMayfaire 

(b) Declarant and its des1gnees may convey to the Assoc1at1on, and the Assoc1at1on 
shall accept, personal property and fee title, leasehold or other property mterests 10 any real 
property, improved or unimproved, descnbed 10 Exlub1t A or !! (includmg, without lrm1tat1on, 
sto1111water and other env1ronrnenta! or land use pe11111ts relatmg to such real property) Declarant 
shall convey Common Area to the Assoc1at1on as and to the extent reqwred by law, but such 
conveyance shall take place no later than the exp1rat1on of the Class ''C'' Control Penod (it being 
acknowledged that not all Common Area need be conveyed to the Assoc1at1on). Upon 
Declarant's wntten request, the Association shall reconvey to Declarant any ururnproved portions 
of the Common Area winch Declarant originally conveyed to the Assoc1at1on for no 
consideration, to the extent conveyed by Declarant m error or needed by Declarant to make minor 
adjustments 10 property lines. No conveyance of Common Area to the Association hereunder 
shall affect or dlffilllish Declarant' s nghts to impose easements [including, without lrm1tat1on, the 
Conservation Easement as defined below)] and restnctlons on property witlun Mayfa1re as and to 
the extent provided 10 this Declaration. Declarant shall be entitled to encumber the Conservation 
Area, without the necessity of the consent or jOinder of any Owner or the Association, with a 
conservation easement consistent with the reqwrements of the Master Plan and zoning 
reqwrements imposed on Mayfaire by goverrrmenta! authorities (the ''Conservation Easement''). 
The Conservation Easement may add add1t1onal restrictions and modify the maintenance 
obligations relative to the Conservation Area for the purpose of protecting the environmental 
cond1t1on thereof 

( c) The Association shall be responsible for management, operation and control of the 
Corrrmon Area, subject to any covenants and restrictions set forth 10 the deed or other mstrument 
transfemng such property to the Assoc1at1on The Board may adopt such reasonable rules 
regulatmg use of the Common Area as 1t deems appropnate, and the adoption of such rules shall 
not require the approval of the Members. 
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7 2 Maintenance of Area of Common Respons1b1l1ty. 

The Assoc1at1on shall maintain, m accordance with the Commun1ty-W1de Standard, the 
Area of Common Respons1b1lity, wluch shall mclude, but need not be ]united to 

-
(a) all portions of and structures situated on the Common Area, 

(b) landscaping witlun public nghts-of-way witlun or abutting Mayfaire, 

( c) such portions of any additional property included w1tlun the Area of Common 
Respons1bil1ty as may be dictated by this Declaration, any Supplemental Declaration, a 
Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by 
the Assoc1at1on; 

( d) all ponds, streams and/or wetlands located witlun Mayfarre wluch serve as part of 
the sto1111water drainage system for Mayfaire, including improvements and eqUipment mstalled 
therein or used 1n connection therewith (subject to the ter111s and cond1t1ons of the Conservation 
Easement, 1f any are applicable), 

(e) all other sto1111water facilities within Mayfa1re (to the extent such mamtenance 1s 
required under the te1111s of Section 5 4 herem and/or to the extent the Assoc1at1on elects to 
mamta1n such sto11nwater facilities); and 

(t) any property and fac1l1tJ.es wluch Declarant owns and makes available, on a 
temporary or pe1111anent basis, for the pnmary use and enjoyment of the Assoc1atJ.on and its 
Members. Such property and facil1t1es shall be identified by wntten notice from Declarant to the 
Assoc1at1on and will remain part of the Area of Common Responsibility maintained by the 
Association until such tune as Declarant revokes such pnv1lege of use and enjoyment by wntten 
notice to the Assoc1at1on. 

The Assoc1at1on may maintain other property which 1t does not own, 1ncludmg, without 
Jun1tatJ.on, property dedicated to the public, 1f the Board determmes that such maintenance is 
necessary or desirable to maintain the Commumty-W1de Standard 

The Assoc1at1on shall not be liable for any damage or Injury occurnng on or arising out of 
the condition of property which it does not own except to the extent that 1t has been negligent 1n 
the perforrnance of its maintenance respons1b1l1t1es. 

The Assoc1at1on shall maintam the fac1J1t1es and equipment withm the Area of Common 
Respons1b1lity 1n contmuous operation, except for any penods necessary, as dete11111ned 1n the 
Board's sole discretion, to perfo11n reqUired maintenance or repairs, unless Votmg Members 
representing 75o/o of the Class ''A'' votes 1n the Assoc1at1on, Votmg Members representing 75% 
of the Class ''B'' votes 1n the Assoc1at1on and the Class ''C'' Member, 1f any, agree 1n wntlng to 
discontinue such operation (provided, however, the Association shall not be entitled to 
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discontinue any maintenance obligations wluch the Association is required to undertake pursuant 
to Section 5 4 herein). 

Except as provided above, the Area of Common Respons1b1lity shall not be reduced 
except with Declarant's prior wntten approval as long as Declarant owns any property descnbed 
in Exlub1t A or B of this Declaration -

The costs associated with maintenance, repair and replacement of the Area of Common 
Respons1bil1ty shall be a Common Expense, provided, the Assoc1at1on may seek reimbursement 
from the owner(s) of, or other Persons responsible for, certain portions of the Area of Common 
Respons1bil1ty pursuant to this Declaration, a Covenant to Share Costs, other Recorded 
covenants, or agreements with the owner(s) thereof Maintenance, repair and replacement of 
Lim1ted Common Areas shall be a Neighborhood Expense assessed to the Ne1ghborhood(s) to 
which the L1m1ted Common Areas are assigned, notwithstanding that the Association may be 
responsible for perfo1111ing such maintenance hereunder 

7 3 Insurance 

(a) Required Coverages The Association, actmg through its Board or its duly 
authonzed agent, shall obtain and continue 1n effect the following types of insurance, if 
reasonably available, or if not reasonably available, the most nearly eqUJvalent coverages as are 
reasonably available 
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(1) Blanket property insurance covering ''nsks of drrect physical loss'' on a 
''special forn1'' basis (or comparable coverage by whatever name denominated) for all 
insurable improvements on the Common Area and within the Area of Common 
Respons1b1lity to the extent that Assoc1at1on has assumed respons1bil1ty in the event of a 
casualty, regardless of ownerslup If such coverage 1s not generally available at 
reasonable cost, then ''broad fo1111'' coverage may be substituted All property insurance 
pol1c1es obtained by the Assoc1at1on shall have policy 11m1ts sufficient to cover the full 
replacement cost of the insured improvements under current building ordinances and 
codes; 

(i1) Commercial general 11ab1lity insurance on the Area of Common 
Respons1b1l1ty, 1nsunng the Assoc1at1on and its Members for damage or inJury caused by 
the negligence of the Assoc1at1on or any of its Members, employees, agents, or 
contractors wlule acting on its behalf If generally available at reasonable cost, such 
coverage (including pnmary and any umbrella coverage) shall have a 11m1t of at least 
$10,000,000.00 per occurrence with respect to bodily injury, personal Injury, and property 
damage, provided, should add1t1onal coverage and lugher 11m1ts be available at reasonable 
cost wluch a reasonably prudent person would obtain, the Association shall obtain such 
additional coverages or 11m1ts, 

(111) Workers compensation insurance and employers liab1l1ty msurance, 1f and 
to the extent required by law, 
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(1v) Directors and officers 11ab1l1ty coverage, 

(v) Commercial cnme insurance, including fidelity insurance covering all 
Persons responsible for handling Association funds.in an amount dete11111ned m the 
Board's business judgment but not less than an amount equal to (A) one-quarter of the 
sum of annual Base Assessments on applicable Uruts plus (B) reserves on hand. Fidelity 
msurance policies shall contam a waiver of all defenses based upon the exclusion of 
Persons servJng without compensation, and 

(v1) Such add1t1onal msurance as the Board, m the exercise of its business 
judgment, dete111rines adV1sable 

In add1t1on, the Association shall, 1f so specified 1n a Supplemental Declaration applicable 
to any Neighborhood, obtain and mamtam property insurance on the insurable lffiprovements 
within such Neighborhood which insurance shall comply with the requirements of Section 
7 3(a)(i). Any such pol1c1es shall provide for a certificate of insurance to be furnished upon 
request to the Owner of each Urut insured. 

Premiums for all insurance on the Area of Common Respons1b1l1ty shall be Common 
Expenses, except that (i) premiums for property insurance on Uruts within a Neighborhood shall 
be a Neighborhood Expense, and (11) premiums for insurance on L1m1ted Common Areas may be 
included m the Neighborhood Expenses of the Ne1ghborhood(s) to which such L11111ted Common 
Areas are assigned unless the Board reasonably dete11111nes that other treatment of the premiums 
1s more appropnate. 

(b) Policy Req111rements. The Assoc1at1on shall arrange for an annual review of the 
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom 
must be familiar with !IlSurable replacement costs in the metropolitan Wilmington area. All 
Assoc1at1on policies shall provide for a certificate of insurance to be furnished to the Association 
and, upon request, to each Member insured 

The pol1c1es may contam a reasonable deductible and the amount thereof shall not be 
subtracted from the face amount of the policy m detef!lllilmg whether the policy 111111ts satisfy the 
reqwrements of Section 7 3(a). In the event of an insured loss, the deductible shall be treated as a 
Common Expense or a Neighborhood Expense m the same manner as the premiums for the 
applicable msurance coverage. However, 1f the Board reasonably dete11111nes, after notice and an 
opporturuty to be heard 1n accordance with the By-Laws, that the loss 1s the result of the 
negligence or willful rmsconduct of one or more Owners, therr guests, 1nv1tees, or lessees, then 
the Board may assess the full amount of such deductible against such Owner(s) and their Units as 
a Specific Assessment 

All insurance coverage obtained by the Board shall 
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(1) be written with a company authonzed to do business in North Carolina 
which satJ.sfies the requrrements of the Federal Nattonal Mortgage Assoc1at1on, or such 
other secondary mortgage market agencies or federal agencies as the Board deems 
appropnate, 

-
(1i) be wntten 1n the name of the Assoc1at1on as trustee for the benefited 

parties Pol1c1es on the Common Areas shall be for the benefit of the Assoc1at1on and its 
Members. Pol1c1es secured on behalf of a Neighborhood shall be for the benefit of the 
Owners within the N e1ghborhood and their Mortgagees, as their interests may appear, 

(i11) not be brought mto contributJ.on with insurance purchased by Owners, 
occupants, or therr Mortgagees mdiv1dually, 

(1v) contain an inflation guard endorsement, 

(v) include an agreed amount endorsement, 1f the policy contains a 
coinsurance clause, 

(VI) provide that each Owner 1s an insured person under the policy with respect 
to liab1l1ty ans1ng out of such Owner's mterest m the Common Area as a Member 1n the 
Assoc1at1on (provided, this provision shall not be construed as giving an Owner any 
interest 1n the Common Area other than that of a Member), 

(v11) provide a waiver of subrogation under the policy against any Owner or 
household member of an Owner, 

(VIi1) mclude an endorsement precluding cancellation, 1nvalidat1on, suspension, 
or non-renewal by the insurer on account of any one or more 1nd1V1dual Owners, or on 
account of any curable defect or violation without prior wntten demand to the 
Assoc1at1on to cure the defect or v1olat1on and allowance of a reasonable time to cure; and 

(1x) include an endorsement precluding cancellation, 1nval1dat1on, or conditJ.on 
to recovery under the policy on account of any act or omission of any one or more 
1ndiV1dual Owners, unless such Owner is actJ.ng within the scope of its authonty on behalf 
of the Association. 

In add1tJ.on, the Board shall use reasonable efforts to secure insurance pol1c1es which !1st 
the Owners as add1t1onal insureds and provide 
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(1) a waiver of subrogation as to any clarms against the Assoc1atJ.on's Board, 
officers, employees, and its mairager, the Owners and their tenants, servants, agents, and 
guests; 

(11) a waiver of the msurer's rights to repair and reconstruct instead of paying 
cash, 
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(11i) an endorsement excludmg Owners' md1V1dual pol1c1es from cons1derat1on 
under any ''other insurance'' clause, 

(iv) an endorsement requmng at least 30 .days' pnor wntten notice to the 
Association of any cancellation, substantial modification, or non-renewal, 

(v) a cross 11abtl1ty prov1s1on; and 

(vi) a prov1s1on vesting 1n the Board exclusive authonty to adJUst losses; 
provided, however, no Mortgagee having an mterest m such losses may be proh!b1ted 
from participating 1n the settlement negot1at1ons, 1f any, related to the loss 

(c) Restonng Damaged Improvements. In the event of damage to or destruction of 
Common Area or other property which the Assoc1at1on is obligated to insure, the Board or its 
duly authonzed agent shall file and adjust all msurance claims and obtain reliable and detailed 
estimates of the cost of repainng or restonng the property to substantially the cond1t1on m which 
1t existed pnor to the damage, allowing for changes or 1IDprovements necessitated by changes 1n 
applicable bU1ld1ng codes. 

Damaged improvements on the Common Area shall be reparred or reconstructed unless 
(i) repair or reconstruction would be illegal under any state or local health or safety statute or 
ordinance or (i1) Votmg Members representmg at least 80o/o of the total Class ''A'' votes m the 
Assoc1at1on, the Voting Members representing at least 80% of the total Class ''B'' votes m the 
Assoc1at1on, Voting Members representing 100% of the total votes attnbutable to Units entitled 
to use and enJOY any L!IDlted Common Area with!n such damaged portion of the Common Area 
and the Class ''C'' Member, 1f any, decide withm 60 days after the loss not to repair or 
reconstruct. If either the insurance proceeds or est1IDates of the loss, or both, are not available to 
the Assoc1at1on within such 60-day penod, then the penod shall be extended until such funds or 
1nfo1111at10n are available. However, such extension shall not exceed 60 additional days. No 
Mortgagee shall have the right to part1c1pate 1n the dete11n1nation of whether the damage or 
destruction to the Common Area shall be repaired or reconstructed 

If a dec1s1on 1s made not to restore the damaged improvements, and no alternative 
improvements are authonzed, the affected property shall be cleared of all debns and rulllS and 
thereafter shall be maintained by the Assoc1at1on 1n a neat and attractive, landscaped condition 
consistent with the Commuruty-W1de Standard 

Notwithstanding anyth!ng herein to the contrary, post-humcane or other sto1111 cleanup of 
the Common Area (or any other cleanup or repair of the Common Area necessitated by an Act of 
God or natural disaster) shall be the obl1gat1on of the Assoc1at1on. If necessary, the Board shall 
be entitled to impose a Special Assessment to cover the costs of such cleanup Nothmg 1n this 
paragraph shall be deemed to l1m1t the types of costs and expenses that may Justify a Special 
Assessment hereunder. 
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Any insurance proceeds remaimng after paying the costs of repair or reconstruction, or 
after such settlement as 1s necessary and appropnate, shall be retained by the Association for the 
benefit of its Members or the Owners of Umts witlnn the insured Neighborhood, as appropnate, 
and placed 1n a capital rmprovements account This 1s a covenant for the benefit of Mortgagees 
and may be enforced by the Mortgagee of any affected Umt. -

If insurance proceeds are 1nsuffic1ent to cover the costs of repair or reconstruction, the 
Board may, without a vote of the Votmg Members, levy Special Assessments to cover the 
shortfall against those Owners responsible for the premiums for the applicable insurance 
coverage under Section 7 3(a). 

7.4 Compliance and Enforcement. 

(a) Every Owner and occupant of a Umt shall comply with the Govermng 
Documents. The Board may rmpose sanctions for v1olat1on of the Governing Documents after 
notice and a heanng m accordance with the procedures set forth 1n Section 3 24 of the By-Laws. 
Such sanctions may mclude, without lim1tat1on 
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(1) imposing reasonable monetary fines which shall constitute a lien upon the 
violator's Umt (In the event that any occupant, guest or mvitee of a Umt violates the 
Governing Documents and a fme is rmposed, the fme shall fust be assessed against the 
violator, provided, however, 1f the fine 1s not paid by the violator within the time penod 
set by the Board, the Owner shall pay the fme upon notice from the Board); 

(i1) suspending an Owner's nght to vote, 

(111) suspendmg any Person's nght to use any recreational facil1t1es withm the 
Common Area or any other pnv1leges relatmg to the Common Area, provided, however, 
nothing herein shall authonze the Board to lrm1t ingress or egress to or from a Umt, 

(1v) suspendmg any services provided by the Assoc1at1on to an Owner or the 
Owner's Umt 1fthe Owner 1s more than 30 days delinquent in paying any assessment or 
other charge owed to the Assoc1at1on, 

(v) exerc1s1ng self-help or talang action to abate any v1olat1on of the 
Govermng Documents 1n a non-emergency situation, 

(v1) requ1nng an Owner, at its own expense, to remove any structure or 
improvement on such Owner's Umt m violation of the Govemmg Documents and to 
restore the Umt to its previous condition and, upon failure of the Owner to do so, the 
Board or its des1gnee shall have the nght to enter the property, remove the v1olat1on and 
restore the property to substantially the same cond1t1on as previously existed and any such 
action shall not be deemed a trespass, 
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(v11) without 11ab1l1ty to any Person, precluding any contractor, subcontractor, 
agent, employee or other invitee of an OWl!er who fails to comply with the tern1s and 
prov1s1ons of Article 4 and the Architectural Gu1del1nes from contmu1ng or perforrnmg 
any further act1v1t1es 1n Mayfarre, and 

(v11i) leyY1ng Specific Assessments to cover costs incurred by the Association to 
brmg a Urut into compliance with the Goverrung Documents. 

In addition, the Board may take the following enforcement procedures to ensure 
compliance with the Governing Documents without the necessity of compliance with the 
procedures set forth 1n the By-Laws. 

(i) exerc1s1ng self-help 1n any emergency situation (specifically 1nclud1ng, but 
not 11m1ted to, the towing of vehicles that are 1n v1olat1on of parking rules and regulations); or 

(11) bnng1ng suit at law or 1n equity to enjoin any v1olat1on or to recover 
monetary damages or both. 

In addition to any other enforcement nghts, 1f an 0Wller fails properly to perforrn his or 
her maintenance respons1b1l1ty, the Assoc1at1on may Record a notice of violation or perfo1111 such 
maintenance respons1b1l1t1es and assess all costs incurred by the Assoc1at1on against the Unit and 
the Owner as a Specific Assessment. If a Neighborhood Association fails to perfo11n its 
maintenance responsibilities, the Association may perfo1111 such maintenance and assess the costs 
as a Specific Assessment against all Units within such Neighborhood Except in an emergency 
situation, the Association shall proV!de the Owner or Neighborhood Association (1f applicable) 
reasonable notice and an opportl!nity to cure the problem [not to exceed thirty (30) days] pnor to 
taking such enforcement action. 

All remedies set forth 1n the Goverrung Documents shall be cumulative of any remedies 
available at law or 1n equity In any action to enforce the Goverrung Documents, 1f the 
Assoc1at1on prevails, it shall be entitled to recover all costs, 1nclud1ng, without 11nutat1on, 
attorneys fees and court costs, reasonably incurred m such action. 

(b) The dec1s1on to pursue enforcement action 1n any particular case shall be left to 
the Board's sole d1scret1on, except that the Board shall not be arbitrary or capnc1ous m takmg 
enforcement action Without 11m1tlng the generality of the foregoing sentence, the Board may 
dete11n1ne that, under the circumstances of a particular case 

(i) the Assoc1at1on's pos1t1on 1s not strong enough to Justify takmg any or 
further action, or 

(11) the covenant, restnct1on or rule being enforced 1s, or 1s likely to be 
construed as, 1ncons1stent with applicable law, or 
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(i11) although a techrucal v1olat1on may exist or may have occurred, 1t 1s not of 
such a matenal nature as to be obJect1onable to a reasonable person or to Justify 
expending the Assoc1at1on's resources, or 

(1v) that 1t 1s not m the Assoc1at1on's be:;;t interests, based upon hardslnp, 
expense, or other reasonable cntena, to pursue enforcement action 

Such a dec1s1on shall not be construed a waiver of the nght of the Assoc1at1on to enforce such 
prov1s1on at a later time under other circumstances or preclude the Assoc1at1on from enforcing 
any other covenant, restnct1on or rule. 

7 5 Implied Rights; Board Authonty 

The Assoc1at1on may exercise any nght or privilege given to 1t expressly by the 
Governing Documents, or reasonably 1mpl1ed from or reasonably necessary to effectuate any 
such right or pnv1lege All nghts and powers of the Assoc1at1on may be exercised by the Board 
without a vote of the membership except where applicable law or the Govemmg Documents 
specifically reqwre a vote of the memberslnp 

The Board may mst1tute, defend, settle, or intervene on behalf of the Association in 
med1at1on, bindmg or non-binding arbitration, lit1gat1on, or adm1rustrat1ve proceedings 1n matters 
perta1rung to the Area of Common Responsibility, enforcement of the Governing Documents, or 
any other civil claim or action However, the Goverrung Documents shall not be construed as 
creating any mdependent legal duty to 1nst1tute litigation on behalf of or 1n the name of the 
Assoc1ation or its Members 

In exercising the rights and powers of the Assoc1at1on, makmg dec1s1ons on behalf of the 
Association, and conducting the Association's affairs, Board members shall be subject to, and 
their actions shall be Judged in accordance with, the standards set forth m the By-Laws. 

7 6 Indemnification of Officers, Directors, and Others. 

Subject to North Carolina law, the Assoc1at1on shall mdemrufy every officer, director, 
and comrruttee member against all damages and expenses, mclud1ng counsel fees, reasonably 
incurred 1n connection with any action, suit, or other proceeding (including settlement of any suit 
or proceeding, 1f approved by the then Board of Directors) to winch he or she may be a party by 
reason of being or having been an officer, director, or committee member, except that such 
obligation to indemrufy shall be 11m1ted to those actions for which 11ab1l1ty 1s limited under the 
Articles oflncorporauon and North Carolina law 

The officers, directors, and committee members shall not be liable for any mistake of 
Judgment, negligent or otherwise, except for their own 1nd1v1dual willful rrusfeasance, 
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal 11ab1l1ty 
with respect to any contract or other commitment made or action taken 1n good faith on behalf of 
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the Association (except to the extent that such officers or directors may also be Members of the 
Assoc1at1on). 

The Association shall 1ndemrufy and forever hold each such officer, director and 
committee member hannless from any and all l1ab1l1ty to others on account of any such contract, 
comm1tment or action This nght to 1ndemruficat1on shall not be exclusive of any other nghts to 
which any present or fo11ner officer, director, or committee member may be entitled The 
Assoc1at1on shall, as a Common Expense, mamtaJn adequate general 11ab1lity and officers' and 
directors' 11ab1l1ty insurance to fund this obl1gation, 1f such insurance 1s reasonably available 
Notwithstanding the foregoing to the contrary, the 1ndemnificat1on provided 1n this Section 7 6 
shall not apply to or benefit Voting Members. 

7 7 Safety and Secunty 

Each Owner and occupant of a Unit, and their respective guests and invitees, shall 
be responsible for their own personal safety and the security of their property in Mayfaire. 
The Association may, but shall not be obligated to, maintain or support certain activities 
within Mayfaire designed to enhance the level of safety or security which each person 
provides for himself or herself and his or her property. Neither the Association nor 
Declarant shall in any way be considered insurers or guarantors of safety or security 
within Mayfaire, nor shall either be held liable for any loss or damage by reason of failure 
to provide adequate security or ineffectiveness of security measures undertaken. 

No representation or warranty is made that any systems or measures, including any 
mechanism or system for limiting access to Mayfaire, cannot be compromised or 
circumvented, nor that any such systems or security measures undertaken will in all cases 
prevent loss or provide the detection or protection for which the system is designed or 
intended. Each Owner acknowledges, understands and shall be responsible for informing 
its tenants and all occupants of its Unit that the Association, its Board and committees, and 
Declarant are not insurers or guarantors of security or safety and that each Person within 
Mayfaire assumes all risks of personal injury and loss or damage to property, including 
Units and the contents of Units, resulting from acts of third parties. 

7 8 Powers of the Assoc1at1on Relating to Neighborhood Assoc1at1ons. 

Nothing 1n this Declaration shall requrre the creation of any Neighborhood Assoc1at1ons 
No Neighborhood Assoc1at1on may be created without the pnor wntten consent of the Declarant 
and the Assoc1at1on, and, as proVJded m Section I 0 4, no Recorded documents establ1sh1ng or 
govermng such Neighborhood Assoc1at1on shall be effective without the J01nder of the 
Assoc1at1on Add1t1onally, the Assoc1ation shall have the power to veto any action taken or 
contemplated to be taken by any Neighborhood Assoc1at1on which the Board reasonably 
dete1111mes to be 1ncons1stent with the Govermng Documents, adverse to the interests of the 
Assoc1at1on or its Members or 1ncons1stent with the Commuruty-W1de Standard The Assoc1at1on 
also shall have the power to reqwre specific action to be taken by any Neighborhood Assoc1at1on 
1n connection with its obl1gations and respons1b1l1t1es, such as requ1nng specific maintenance or 
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repairs or aesthetic changes to be effectuated and requmng that a proposed budget mclude certain 
items and that expenditures be made therefor 

Notwithstanding the foregoing, the consent of the Assoc1at1on shall not be required for 
any declaration of condoffi!mum or declaration of restnct1ve.covenants which applies solely to 
Single Family Neighborhood II (each, a ''Subordmate Declaration'') as long as (1) the provisions 
of such Subordinate Declaration are commercially reasonable and consistent with the provisions 
and mtent of this Declaration and (11) such Subordinate Declaration clearly provides that 1t is 
subject and subordinate in all respects to the te1111s and conditions of this Declaration 

A Neighborhood Assoc1at1on shall take appropnate action requrred by the Assoc1at1on 1n 
a wntten notice withm the reasonable time frame set by the Assoc1at1on m the notice If the 
Neighborhood Association fails to comply, the Assoc1at1on shall have the right to effect such 
action on behalf of the Neighborhood Assoc1at1on and levy Specific Assessments to cover the 
costs, as well as an ad!n1rustrat1ve charge and sanctions 

7. 9 Provision of Services 

The Association may provide, or provide for, services and fac1l1ties for the Members and 
their Uruts, and shall be authonzed to enter into and terrninate contracts or agreements with other 
entities, including Declarant, to provide such services and fac1l1ties The Board may charge use or 
service fees for any such serv1ces and fac1lit1es provided at the option of an Owner, or may 
include the costs thereof m the Association's budget as a Common Expense and assess it as part 
of the Base Assessment 1f provided to all Units By way of example, such serv1ces and facilities 
might include landscape maintenance, pest control service, cable television service, secunty, 
caretaker, transportation, frre protection, ut1l1t1es, and similar services and fac1l1ties. 

Nothing 1n this Section shall be construed as a representation by Declarant or the 
Association as to what, 1f any, services shall be proVIded In add1t1on, the Board shall be 
pe11n1tted to modify or cancel ex1st1ng contracts for services in its discretion, unless the prov1s1on 
of such services 1s otherWise required by the Governing Documents Non-use of services 
provided to all Owners or Uruts as a Common Expense shall not exempt any Owner from the 
obligation to pay assessments for such services. 

7 10 Relat1onsh1ps with Other Properties. 

The Association may enter into contractual agreements or covenants to share costs with 
any neighbonng property or Pnvate Ameruty to contribute funds for, among other things, shared 
or mutually beneficial property or services and/or a higher level of Common Area maintenance 

7 11 Fac1l1t1es and Services Open to the Public 

Certain fac1l1t1es and areas within Mayfaire may be open for use and enjoyment of the 
public. Such fac1lit1es and areas may include, by way of example soccer fields, greenbelts, trails 
and paths, parks, and other neighborhood spots conducive to gathenng and 1nteract1on, roads, 
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sidewalks and mend1ans. Declarant may designate such fac1lit1es and areas as open to the public 
at the time Declarant makes such fac1!1t1es and areas a part of the Area of Common 
Respons1bil1ty or the Board may so designate at any time thereafter 

7 12 Special Prov1s1ons Relating to Town Center, The Town Center REA 

Declarant has entered into a ground lease (the ''Hecht's Lease'') with Hecht's relating to 
the Hecht' s Property, which property 1s contiguous with and surrounded by, but not a part of, the 
Town Center or the remamder of Mayfrure. In connection with the Hecht's Lease, Declarant, 
Hecht's and the Ground Lessee have or will soon enter into a Reciprocal Easement and 
Operating Agreement which encumbers the Hecht's Property and the Town Center Such 
Reciprocal Easement and Operating Agreement, as the same may exist from time to time, 1s 
hereinafter referred to as the ''Town Center REA'' Declarant and Ground Lessee, and the 
successors and assigns of each as to its respective mterest 1n the Town Center REA, are referred 
to collectively 1n this Section 7 12 as the ''Town Center Developer Parties''. 

The Town Center REA sets forth certain covenants, agreements, te1111s, cond1t1ons and 
llffiltations, all so as to provide for the improvement and operation of the Hecht' s Property and 
the Town Center as a 11n1fied multi-use development. Among other things, the Town Center 
REA (i) imposes upon each of the Town Center Developer Parties te1111s, conditions and 
restnctions which may be more restnctive than those which are or may be imposed on the 
Owner(s) of the Town Center by or through this Declaration, (1i) imposes affn111at1ve obligations 
on each of the Town Center Developer Parties 1n add1t1on to those obl1gat1ons which are or may 
be imposed on the Owner(s) of the Town Center by or through this Declaration, (11i) grants 
certam easement and other property nghts to Hecht's with respect to the Town Center; and (1v) 
grants nghts and remedies to Hecht's 1n the event that the Town Center Developer Parties, or any 
of them, breach the provisions of the Town Center REA. 

Notwithstanding anything to the contrary which may be contained m this Declaration, any 
action taken hereunder or hereby (including but not 11m1ted to, any exercise of rights granted 
pursuant to Article 21 herem, amendments of this Declaration and/or the Restnct1ons and Rules, 
creation of any Supplemental Declarat1on(s) and/or the enforcement, 1nterpretat1on or application 
of any of the foregoing) shall be of no force and effect, and any such action shall be void ab 
1Illt10, to the extent that such action would otherWJse have the effect, duectly or indirectly, of· (1) 
granting nghts to any Person other than the Town Center Developer Parties 1n or 1n connection 
with the Town Center (including, but not lrm1ted to, the Association or any Neighborhood 
Assoc1at1on) which are 1n violation of, contrary to, more burdensome than or 1n any way 
inconsistent with the te1111s and prov1s1ons of the Town Center REA, (1i) 1mposmg obl1gat1ons on 
the Town Center Developer Parties or burdens on the Town Center which are in any way 
1ncons1stent with or more burdensome than the te11ns and prov1s1ons of the Town Center REA, 
(111) voiding, frustrating, 1nterfenng with, making more burdensome the exercise of, or otherwise 
l1lllltlng 1n any marmer the nghts or remedies granted to Hecht's under the Town Center REA 
(1nclud1ng, but not limited to, any self-help nght of Hecht's provided 1n the Town Center REA); 
or (1v) modifying or affectmg 1n any marmer whatsoever Hecht's nghts under this Section 7 12, 
unless, 1n any of the foregoing instances, Hecht' s has expressly consented 1n wntlng to such 
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action, wluch consent may be granted or withheld 1n Hecht's sole and absolute discretion 

It 1s further agreed that the Town Center REA shall continue 1n full force and effect and 
be binding upon the successor(s) to the 1nterest(s) of the Town Center Developer Parties 1n the 
Town Center notwithstanding any transfer(s) of any 1nteresi 1n all or a portion of the Town 
Center, whether pursuant to Section 4 7 or Section 8.9 hereof or otherwise 

The prov1s1ons of tlus Section 7 12 are intended to be and are for the benefit of Hecht's 
and the successors and assigns of Hecht's as to its interest 1n the Town Center REA, 
notw1thstand1ng that Hecht's 1s not a party to tlus Declaration 

Article 8 Association Finances 

8.1 Budgeting and Allocating Common Expenses 

At least 60 days before the beg1nrung of each fiscal year, the Board shall prepare a budget 
of the estJmated Common Expenses for the coming year, 1nclud1ng any contnbut1ons to be made 
to a reserve fund pursuant to Section 8 3. The budget shall also reflect the sources and estimated 
amounts of funds to cover such expenses, wluch may mclude any surplus to be applied from 
pnor years, any income expected from sources other than assessments levied agamst the Uruts, 
and the amount to be generated through the levy of Base Assessments and Special Assessments 
against the Uruts, as authorized 1n Section 8. 7 Except to the extent prolub1ted by law, the 
Association shall be entitled to retain surplus funds for use 1n the budget for the next fiscal year. 
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Diagram 8 I illustrates the vanous funding sources available to the Assoc1at1on 

ASSOCIATION FUNDS 

General Operating Fund 
Reserve Fund for Repair and Replacement of Capital Items 

Community Enhancement Fee Fund 

PRIMARY SOURCES OF INCOME 
Base Assessments 

Neighborhood Assessments 
Special Assessments 
Specific Assessments 

Declarant Subsidy (1f any) 
One-time Contr1but1ons to Working Capital 

Community Enhancement Fees 

SECONDARY SOURCES OF INCOME 
Facilities Rental 

Monetary Penalties 
Interest on Reserves and Delinquent Assessments 

Late Charges 
Excess Insurance Proceeds 

Diagram 8 I - F undmg Sources 

The Assoc1at1on 1s authorized to levy Base Assessments against all Uruts subject to 
assessment under Section 8 7 to fund the Common Expenses. In dete11runing the Base 
Assessment for each Urut, the Board may consider any assessment mcome expected to be 
generated from any additional Uruts reasonably ant1c1pated to become subject to assessment 
during the fiscal year 

The Base Assessment for each Urut dunng any fiscal year shall be dete1111med as follows 
(subject to adjustment as provided m SectJ.on 8 13 herein) 

22532 12 

(1) Based on the budget prepared 1n accordance WJth tins Section 8 1, the Board shall 
estlffiate the total Common Expenses for the fiscal year 

(2) Each Neighborhood WJtlun Mayfarre shall then be allocated a prorata share of the 
total amount of Common Expenses dete11111ned 1n item (1) above (the prorata share 
for each Neighborhood being dete11111ned by multJ.plymg the total amount of Common 
Expenses by a fraction, the numerator of wluch 1s the total Usable Acreage WJthm 
such Neighborhood and the denominator of which 1s the total Usable Acreage WJtlun 
Mayfa1re) 

(3) In the event there 1s more than one Urut within a Neighborhood, the amount allocated 
to each Neighborhood pursuant to item (2) above shall (unless otherwise dete11111ned 
by the Neighborhood Assoc1at1on, 1f any) be divided among the Units w1tlun such 
Neighborhood on a Usable Acreage basis, with the prorata share for each Urut being 
dete11111ned by multiplying the total amount of the Base Assessment allocated to the 
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Neighborhood by a fraction, the numerator of wluch is the total Usable Acreage 
within such Unit and the denolll!nator of wluch is the total Usable Acreage withm the 
Neighborhood). 

For purposes of dete11111rung assessments hereunder,.the te1n1 ''Usable Acreage'' shall 
mean the actual acreage of the parcel in question less (1) any port1on(s) of such parcel deemed to 
be wetlands or (11) any port1on(s) of such parcel devoted to sto1111water detention uses. Dunng 
the Class ''C'' Control Penod, Declarant shall have the right, in its reasonable discretion, to 
dete1111ine which portion(s) of Mayfa1re are wetlands and wluch port1on(s) of Mayfa1re are 
devoted to stor111water detention uses for purposes of deter1111n1ng Usable Acreage hereunder 
After the exprrat1on of the Class ''C'' Control Penod, the Assoc1atlon shall be entitled to make 
such deter1111nat1on (1n its reasonable discretion). Unless Declarant (or the Assoc1at1on, as the 
case may be) 1s found to have been arbitrary, capnc1ous or grossly negligent with respect to the 
dete11111nat1ons contemplated in tlus paragraph, such dete11111nat1ons by Declarant (or the 
Assoc1atlon, as the case may be) shall be deemed final 

Declarant may, but shall not be obligated to, reduce the amount of Common Expenses 
used to dete1111me Base Assessments for any fiscal year by payment of a subsidy [in add1t1on to 
any amounts paid by Declarant under Section 8 S(b)], which may be either a contribution, an 
advance against future assessments due from Declarant, or a loan, in Declarant' s d1scret1on. Any 
such subsidy shall be disclosed as a line item 1n the income portion of the budget Payment of 
such subsidy in any year shall not obligate Declarant to continue payment of such subsidy in 
future years, unless otherwise provide m a wntten agreement between the Assoc1at1on and 
Declarant. 

The Board shall send a summary of the final budget, together with a notice of the amount 
of the Base Assessment to be levied pursuant to such budget, to each Owner w1thm 30 days after 
the Board adopts such budget With such summary, the Board shall provide to each Owner a 
written notice of the meeting of the Owners at which the rat1ficat1on of the budget will be 
considered Such notice shall include a statement that the budget may be ratified at such meeting 
without a quorum The meeting of the Owners to consider ratification of the budget shall be held 
not less than 10 nor more than 60 days after mailing of the summary and notice referenced in this 
paragraph. The budget shall automatically become effective unless disapproved at such meeting 
by (i) Members representmg at least 75% of the total Class ''A'' votes in the Association and 
Members representing at least 75% of the total Class ''B'' votes in the Assoc1atlon or (11) the 
Class ''C'' Member, 1f such exists 

If any proposed budget is disapproved or the Board fails for any reason to dete11n1ne the 
budget for any year, the penodic budget last ratified by the Owners shall continue 1n effect until a 
new budget 1s deter1111ned 

The Board may revise the budget and adjust the Base Assessments from time to time 
dunng the year, subject to the notice reqwrements and the nght of the Members to disapprove the 
revised budget as set forth above 
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8.2 Budgetmg and Allocating Neighborhood Expenses. 

At the same time the Base Assessment budget referenced m Section 8 I 1s prepared, the 
Board shall prepare a separate budget covenng the estrmated Neighborhood Expenses for each 
Neighborhood on whose behalf Neighborhood Expenses are expected to be mcurred dunng the 
conung year Each such budget shall include any costs for add1t1onal services or a higher level of 
services which the Owners 1n such Neighborhood have approved pursuant to SectJ.on 6 4(a) and 
any contnbutJ.on to be made to a reserve fund pursuant to Section 8 3 Each Neighborhood 
Expense budget shall also reflect the sources and estrmated amounts of funds to cover such 
expenses, which may include any surplus to be applied from prior years, any income expected 
from sources other than assessments leVIed against the Umts, and the amount required to be 
generated through the levy of Neighborhood and Special Assessments against the Umts 1n such 
Neighborhood. 

The Assoc1at1on 1s hereby authorized to levy Neighborhood Assessments equally against 
all Umts in the Neighborhood which are subject to assessment under Section 8. 7 to fund 
Neighborhood Expenses; provided, 1f so specified 1n the applicable Supplemental Declaration or 
1f so directed by petition signed by a ma1onty of the Owners within the Neighborhood, any 
portJ.on of the assessment intended for extenor maintenance of structures, insurance on 
structures, or replacement reserves which pertain to particular structures shall be levied on each 
of the benefited Units in proportion to the benefit received 

The Board shall send a summary of the final Neighborhood budget, together with a notice 
of the amount of the Neighborhood Assessment to be levied purs11ant to such Neighborhood 
budget, to each Owner m the Neighborhood within 30 days after the Board adopts such 
Neighborhood budget With such summary, the Board shall provide to each Owner within the 
Neighborhood a wntten notice of the Neighborhood meeting at which the ratification of the 
Neighborhood budget will be considered Such notice shall include a statement that the budget 
may be ratified at such meeting without a quorum The meeting of the Owners within the 
Neighborhood to consider rat1ficat1on of the Neighborhood budget shall be held not less than I 0 
nor more than 60 days after mailmg of the summary and notice referenced 1n this paragraph The 
budget shall automatically become effective unless disapproved at such meetJ.ng by (1) Members 
representing at least 75% of the total votes in the Neighborhood Assoc1at1on or (11) the Class ''C'' 
Member, 1f such exists. 

If any proposed Neighborhood budget 1s disapproved or the Board fails for any reason to 
dete11n1ne the budget for any year, the penod!c budget last ratified by the Owners within the 
Neighborhood shall contmue m effect untJ.l a new Neighborhood budget 1s dete11111ned 

The Board may revise the budget for any Neighborhood and the amount of any 
Neighborhood Assessment from time to time dunng the year, subject to the notice requirements 
and the nght of the Owners of Units 1n the affected Neighborhood to disapprove the revised 
budget as set forth above 
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All amounts collected by the Assoc1at1on as Neighborhood Assessments shall be held m 
trust for and expended solely for the benefit of the Neighborhood for wh!ch they were collected 
and shall be accounted for separately from the Association's general funds 

8 3 Budgeting for Reserves 

The Board shall prepare and review at least armually a reserve budget for the Area of 
Common Respons1b1l1ty and for each Neighborhood for wh!ch the Assoc1at1on maintains capital 
items as a Neighborhood Expense For purposes of this Section 8.3, the terrn ''capital item'' shall 
include any capital item costing Ten Thousand Dollars ($10,000 00) or more with a useful life 
(as dete1111ined 1n accordance with generally accepted accounting pnnc1ples) 1n excess of five ( 5) 
years. The budgets shall take into account the number and nature of replaceable assets, the 
expected life of each asset, and the expected repair or replacement cost The Board shall mclude 
1n the Common Expense budget adopted purst1ant to Section 8 1 or the Neighborhood Expense 
budgets adopted pursuant to Section 8.2, as appropnate, a capital contnbutJ.on to fund reserves in 
an amount sufficient to meet the projected need with respect to both amount and tlffilng by 
armual contnbut1ons over the budget penod. 

8 4 [Intentionally Deleted]. 

8 5 Special Assessments 

In addition to other authonzed assessments, the Assoc1at1on may levy Special 
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted Any such 
Special Assessment may be levied against the entire membersh!p, 1f such Special Assessment 1s 
for Common Expenses, or against the Units with!n any Neighborhood 1f such Special 
Assessment 1s for Neighborhood Expenses Except as othefW!se specifically provided in th!s 
Declaration, any Special Assessment shall require the affn1nat1ve vote or written consent of 
Voting Members (if a Common Expense) or Owners (if a Neighborhood Expense) representing 
more than 50% of the total votes ( 1n each class of membersh!p) allocated to Uruts wh!ch will be 
subject to such Special Assessment, and the affi1111atJ.ve vote or wntten consent of the Class ''C'' 
Member, if such exists Special Assessments shall be payable 1n such marmer and at such times 
as deterrnmed by the Board, and may be payable 1n installments extending beyond the fiscal year 
1n wh!ch the Special Assessment is approved 

8.6 Specific Assessments 

The Assoc1at1on shall have the power to levy Specific Assessments against a particular 
Urut as follows 

(a) to cover the costs, mclud1ng overhead and adm1rustratJ.ve costs, of prov1d1ng 
services to Uruts upon request of an Owner pursuant to any menu of special services wh!ch may 
be offered by the Assoc1atJ.on (wh!ch lllight mclude the items 1dent1fied 1n Section 7 9) Specific 
Assessments for special services may be levied m advance of the prov1s1on of the requested 
service, and 
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(b) to cover costs incurred 1n bringing the Unit into compliance with the Governing 
Docwnents, or costs mcurred as a consequence of the conduct of the Owner or occupants of the 
Urut, their agents, contractors, employees, licensees, mv1tees, or guests, provided, the Board shall 
give the Unit Owner pnor written notice and an opporturuty far a heanng, 1n accordance with the 
By-Laws, before levying any Specific Assessment under this subsection 

The Assoc1at1on may also levy a Specific Assessment against the Units within any 
Neighborhood to reimburse the Association for costs incurred 1n bnngmg the Neighborhood mto 
compliance with the prov1s1ons of the Govenung Docwnents, provided the Board gives pnor 
wntten notice to the Owners of Uruts 1n, or the Voting Member representing, the Neighborhood 
and an opportunity for such Owners or Voting Member to be heard before levying any such 
assessment. 

8 7 Authonty to Assess Owners, Time of Payment 

Declarant hereby establishes and the Assoc1at1on is hereby authonzed to levy assessments 
as provided for 1n this Article and elsewhere in the Govermng Docwnents. The obligation to pay 
assessments shall commence as to each Urut on the first day of the month following. (a) the 
month 1n which the Urut 1s made subject to this Declaration, or (b) the month m which the Board 
first dete11n1nes a budget and levies assessments pursuant to this Article, whichever 1s later The 
first armual Base Assessment and Neighborhood Assessment, 1f any, levied on each Unit shall be 
adjusted according to the nwnber of months remairung 1n the fiscal year at the time assessments 
commence on the Urut. 

Assessments shall be paid 1n such marmer and on such dates as the Board may establish. 
The Board may reqwre advance payment of assessments at closing of the transfer of title to a 
Unit and impose special requirements for Owners with a history of delinquent payment. If the 
Board so elects, assessments may be paid in two or more mstallments Unless the Board 
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and 
payable 1n advance on the first day of each fiscal year If any Owner 1s delmquent 1n paying any 
assessments or other charges levied on his or her Urut, the Board may requue the outstanding 
balance on all assessments to be paid 1n full 1mmediately 

8 8 Obligation for Assessments 

(a) Personal Obl1gat1on Each Owner, by accepting a deed or entenng into a 
Recorded contract of sale for any portion of Mayfaire, 1s deemed to covenant and agree to pay all 
assessments authonzed 1n the Governing Docwnents All assessments, together with interest 
(computed from its due date at a rate of the lesser of(1) 12o/o per armwn or (ii) the highest rate per 
armwn pe11n1tted by North Carolma law), late charges as dete11n1ned by Board resolution, costs, 
and reasonable attorneys' fees, shall be the personal obl1gat1on of each Owner and a lien upon 
each Urut until paid 1n full. Upon a transfer of title to a Unit, the grantee shall be Jointly and 
severally liable for any assessments and other charges due at the time of conveyance. 
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Failure of the Board to fix assessment amounts or rates or to deliver or mail to each 
Owner an assessment notice shall not be deemed a Wlllver, modification, or a release of any 
Owner from the obl1gation to pay assessments In such event, each Owner shall contmue to pay 
Base Assessments and Neighborhood Assessments on the same basis as dunng the last year for 
which an assessment was made, if any, until a new assessment 1s levied, at which time the 
Association may retroactively assess any shortfalls 1n collections 

No Owner may exempt himself or herself from 11abtl1ty for assessments by non-use of 
Common Area, abandonment of his or her Umt, or any other means The obl1gation to pay 
assessments 1s a separate and independent covenant on the part of each Owner No dim1nut1on or 
abatement of assessments or set-off shall be cla1IDed or allowed for any alleged failure of the 
Assoc1atJ.on or Board to take some action or perfo1111 some function requrred of 1t, or for 
1nconvemence or discomfort ans1ng from the making of replllrs or improvements, or from any 
other action 1t takes 

Upon wntten request, the Association shall furrush to any Owner liable for any type of 
assessment a certJ.ficate m wnt1ng signed by an Association officer setting forth whether such 
assessment has been pllld. Such certJ.ficate shall be conclusive evidence of payment The 
Association may reqwre the advance payment of a reasonable processing fee for the issuance of 
such certificate 

(b) Declarant's Option to Fund Budget Deficits Dunng the Class ''C'' Control 
Penod, Declarant may satisfy its obl1gat1on for assessments on Umts which 1t owns either by 
paying such assessments in the same manner as any other Owner or by paying the difference 
between the amount of assessments levied on all other Units subject to assessment and the 
amount of actual expenditures by the Association durmg the fiscal year 

Regardless of Declarant's election, Declarant's obl1gat1ons hereunder may be satisfied 1n 
the fo11n of cash or by ''in kind'' contributions of services or matenals, or by a comb1nat1on of 
these. After te11111nat1on of the Class ''C'' Control Penod, Declarant shall pay assessments on its 
unsold Units 1n the same manner as any other Owner 

8 9 Lten for Assessments 

The Association shall have a !ten aglllnst each Unit (mcludtng Declarant's) to secure payment of 
delinquent assessments, as well as interest, late charges (subject to the 11nutat1ons of North 
Carolina law), and costs of collectJ.on (1nclud1ng attorneys fees). Such lien shall be supenor to all 
other liens, except (a) the liens of all taxes, bonds, assessments, and other levies which by law 
would be supenor; and (b) the !ten or charge of any Recorded first Mortgage (meanmg any 
Recorded Mortgage with frrst pnonty over other Mortgages) made 1n good faith and for value 
Such lien, when delinquent, may be enforced by suit, judgment, and jUdtctal or non1ud1c1al 
foreclosure 

The Assoc1at1on may bid for the Umt at the foreclosure sale and acquire, hold, lease, 
mortgage, and convey the Unit While a Unit is owned by the Assoc1at1on following foreclosure· 
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(a) no nght to vote shall be exercised on its behalf, (b) no assessment shall be levied on it, and 
( c) each other Umt shall be charged, in addition to its usual assessment, its pro rata share of the 
assessment that would have been charged such Umt had it not been acquired by the Association 
The Association may sue for unpaid assessments and other charges authorized hereunder without 
foreclosing or waivmg the lien secunng the same. • 

Sale or transfer of any Unit shall not affect the assessment lien or relieve such Umt from 
the lien for any subsequent assessments. However, the sale or transfer of any Umt pursuant to 
foreclosure of the first Mortgage shall extinguish the lien as to any mstallments of such 
assessments due pnor to the Mortgagee's foreclosure The subsequent Owner to the foreclosed 
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of 
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from Owners 
of all Units subject to assessment under Section 8 7, mcludmg such acquirer, its successors and 
assigns 

8 10 Exempt Propertv. 

The followmg property shall be exempt from payment of Base Assessments, 
Neighborhood Assessments, and Special Assessments. 

(a) All Common Area and such portions of the property owned by Declarant as are 
included in the Area of Common Responsibility, 

(b) 
utility, and 

Any property dedicated to and accepted by any governmental authonty or public 

(c) Property owned by any Neighborhood Association for the common use and 
enjoyment of its members, or property owned by all of the members of a Neighborhood 
Association as tenants-in-common for the common use and enjoyment of such Neighborhood 
Association members 

8.11 Capitalization of Association. 

Upon acqmsitlon of record title to a Umt by the first Owner thereof other than Declarant 
or a Bmlder, a contnbution shall be made by or on behalf of the purchaser to the working capital 
of the Association in an amount equal to one-sixth of the armual Base Assessment per Unit for 
that year. Tins amount shall be in addition to, not in lieu of, the armual Base Assessment and 
shall not be considered an advance payment of such assessment. Tins amount shall be deposited 
into the purchase and sales escrow and disbursed therefrom to the Association for use 1n covenng 
operating expenses and other expenses incurred by the Association pursuant to this Declaration 
and the By-Laws. This Section 8 11 shall not apply to property owned or leased by Declarant or 
an affiliate ofDeclarant or to property within Single Family Neighborhood II 
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8 12 Intentionally Deleted 

8 13 L1m1tat1on on Assessments Payable by Single Fannly Neighborhood II 
Notwithstanding anytlung in this Article 8 to the contrary, the total amount of assessments 
payable by each Owner of a Res1dent1al Urut withm Smgle Eam1ly Neighborhood II other than 
assessments winch relate to the maintenance of facilities winch are designated as L1m1ted 
Common Area within Single Fannly Neighborhood II and which exclusively serve Single Fannly 
Neighborhood II (collectively, the ''Capped Assessments'') shall not exceed One Hundred and 
No/100 Dollars ($100.00) 1n any calendar year 11nt1l such time as one hundred percent (100%) of 
the improvements shown on the initial development plan for Single Family Neighborhood II (as 
ongmally submitted to the City of Wilmington by State Street, LLC) has been completed. Upon 
the completion of one hundred percent (lOOo/o) of such improvements, the aforementioned per­
Urut cap shall thereafter mcrease by five percent (5%) each calendar year. Thus, for example, 1n 
the first full calendar year after the completion of one hundred percent ( 1 OOo/o) of the 
improvements shown on the 1rut1al development plan for Single Family Neighborhood II, the 
limit on Capped Assessments payable by each Owner of a Res1dent1al Unit within Single Fannly 
Neighborhood II shall be deemed to be $105 00; the next year such cap shall be deemed to be 
$110 25, etc. 

In the event the Capped Assessments that would be payable by each Owner of a 
Residential Unit in Single Family Neighborhood II were 1t not for the cap provided 1n this 
Section 8 13 exceed the limits provided herein, the respons1b1lity to pay the amounts not paid by 
the Owners of Residential Uruts 1n Single Family Neighborhood II (the total of such excess being 
referred to herein as an ''Assessment Overage'') shall be allocated m prorata shares to the Owners 
of Uruts winch are not located 1n Single Family Neighborhood II and which are subject to such 
Capped Assessments. The share of any Assessment Overage to be paid by each other Owner to 
which such Capped Assessments apply shall be dete11111ned by multi.plying the total Assessment 
Overage by a fraction, the numerator of which 1s the total Usable Acreage w1th1n such Owner's 
tract and the denominator of winch 1s the total Usable Acreage within the portions of Mayfaire to 
winch such Capped Assessments apply (excludmg all Res1dent1al Units withm Single Family 
Neighborhood II) 

PART FOUR: COMMUNITY DEVELOPMENT 

The Declaration reserves various rights to the developer zn order to facilitate the smooth 
and orderly development of Mayfa1re and to accommodate changes in the master plan which 
inevitably occur as a community the size of Mayfazre grows and matures 

Article 9 Expansion of the Community 

9 1 Expansion by Declarant 

Declarant may from trme to time subject to the prov1s1ons of this Declaration all or any 
portion of the property descnbed 1n Exh1b1t B by Recording a Supplemental Declaration 
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descnb1ng the add1t1onal property to be subjected A Supplemental Declaration Recorded 
pursl1ant to this Section shall not reqUire the consent of any Person except the owner of such 
property, 1f other than Declarant (except as othel"Wlse provided 1n this paragraph) 
N otw1thstand1ng the foregoing, all parties are hereby put on notice that the Declarant may 
umlaterally subject certain of the property descnbed m Exhih!t B to the lien of this Declara!Jon 
(1 e , annex such property into Mayfrure) without the consent of the owner of such property 1f (A) 
Declarant once owned such property and Declarant, at the !Ime 1t conveyed such property to a 
third party, reserved the nght to subject such property to the lien of this Declaration without the 
consent of the owner thereof, or (B) (1) Declarant obtains a bmd1ng option or nght to purchase or 
acquire such property (an ''Option''), (i1) Declarant assigns or conveys such Option to a third 
party and, 1n connec!Jon with such assignment or conveyance, reserves the nght to subject such 
property to the lien ofth1s Declaration without the consent of any party obtaining title by exercise 
of the Option and (111) such property 1s actually obtained by a third party pursuant to the Option 

Durmg the Class ''C'' Control Penod, any Supplemental Declaration executed by 
Declarant (and, 1f other than Declarant, the owner(s) of such property) may establish, amend, 
revise, classify and/or reclassify the des1gnat1on of (1) any Common Areas on such add1t1onal 
property, (i1) the Neighborhoods on such property and (111) the Voting Groups into which such 
Neighborhoods will be placed. Dunng the Class ''C'' Control Penod, Declarant (together with 
the owner(s) of such property, 1f other than Declarant) shall also be entitled, without the consent 
or jo1nder of any other Person, to Record and/or amend such subd1v1s1on plats and other plats 
necessary to designate Uruts, Common Areas and other aspects of development on such 
add1t1onal property (regardless of whether such add1t1onal property has already been subjected to 
the prov1s1ons of this Declaration) 

Declarant' s nght to expand Mayfaire purs11ant to this Section shall expire upon the earlier 
to occur of (1) the date all property descnbed 1n Exhibit B has been subjected to this Declaration, 
(11) the date on which Declarant Records a no!Ice rel1nqu1shmg its nght to expand Mayfaire as 
provided 1n this Declaration or (iii) the expiration of the Class ''C'' Control Penod Until then, 
Declarant may transfer or assign this right to any Person who 1s the developer of at least a portion 
of the real property described Ill Exhibit A or a. Any such transfer shall be memonal1zed Ill a 
wntten, Recorded mstrument executed by Declarant 

Nothing 1n this Declaration shall be construed to reqUire Declarant or any successor to 
subject additional property to this Declaration or to develop any of the property descnbed 1n 
Exhibit B many manner whatsoever 

9 .2 Expansion by the Assoc1at1on. 

The Assoc1at1on may also subject add1t1onal property to the prov1s1ons of this Declaration 
by Recording a Supplemental Declara!Jon descnb1ng the add1t1onal property Any such 
Supplemental Declara!Jon shall reqUire the affirmative vote of Voting Members representing 
more than 50% of the Class ''A'' votes of the Assoc1at1on and Vo!Jng Members representing more 
than 50°/o of the Class ''B'' votes of the Assoc1at1on represented at a meeting duly called for such 
purpose and the consent of the owner of the property In add1t1on, so long as Declarant owns 
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property subject to this Declaration or wluch may become subject to this Declaration in 
accordance with SectJ.on 9 I, Declarant' s consent shall be necessary The Supplemental 
DeclaratJ.on shall be signed by the Assoc1at1on's President and Secretary, by the owner of the 
property, and by Declarant, 1fDeclarant's consent 1s necessary 

-
9 3 Additional Covenants and Easements 

Declarant may subject any portion of Mayfa1re to add!tJ.onal covenants and easements, 
1nclud1ng covenants obligating the Assoc1at1on to maintru.n and insure such property and 
authonz1ng the Assoc1at1on to recover its costs through Neighborhood Assessments Such 
additional covenants and easements may be set forth either in a Supplemental Declaration 
subjectJ.ng such property to this Declaration or m a separate Supplemental Declaration 
referencing property previously subjected to this Declaration If the property 1s owned by 
someone other than Declarant, then the consent of the Owner(s) [or party(1es) having legal 
authonty to bmd such Owner(s)] shall be necessary and shall be evidenced by therr execution of 
the Supplemental Declaration. Any such Supplemental Declaration may supplement, create 
exceptions to, or otherWJse modify the te1111s of this Declaration as 1t applies to the subject 
property in order to reflect the different character and intended use of such property 

Notwithstanding the foregoing to the contrary, in the event add1tJ.onal property 1s 
subjected to the prov1s1ons of this Declaration pursuant to this Article 9, neither Declarant nor the 
Assoc1at1on shall be entitled to subject any portion of Single Family Neighborhood II to 
additJ.onal easements to serve such additional property without the consent of the Neighborhood 
Association for Single Family Neighborhood II (wluch consent shall not be unreasonably 
withheld, cond1t1oned or delayed) Add1t1onally, 1n the event any ut1l1ty services are provided to 
Single Family Neighborhood II exclusively via ut1l1ty fac1l1t1es entenng Single Family 
Neighborhood II from another portion ofMayfaJre (as opposed to ut1l1ty fac1lit1es entenng Single 
Family Neighborhood II directly from a public nght of way) (any of such utJ.l1ty fac1!1t1es being 
referred to herein as ''Protected Single Family Neighborhood II UtJ.lities''), then Declarant and the 
Assoc1at1on agree that no annexatJ.on of property under this Article 9 shall matenally 1mparr the 
level of serY1ce provided to Single Family Neighborhood II via any Protected Smgle Family 
Neighborhood II Ut1l1t1es; provided, however, and notwithstanding anything 1n this grammatical 
paragraph to the contrary, nothing m this paragraph shall be deemed or construed to limit or 
prevent the development of all or any portion of the property described 1n Exh1b1t B 1f and to the 
extent ut1l1t1es to such property are provided via fac1l1t1es other than Protected Single Family 
Neighborhood II Ut1lit1es, 1t being understood and agreed that Single Family Neighborhood II 
shall have no claJm or nght to prevent the development of such property (or the annexation of 
such property into MayfaJre) on the grounds that the overall level of service within public 
util1t1es may be decreased by such development 
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9 4 Effect of Filing Supplemental Declaration 

A Supplemental Declaration shall be effective upon Recording unless othel'W!se specified 
1n such Supplemental Declaration On the effective date of the Supplemental Declaration, any 
additional property subjected to tins Declaration shall be assigned votmg nghts m the 
Assoc1at1on and assessment 11ab1l1ty in accordance with the provisions of tins Declaration. 

9 5 Annexation of Cobb Property 

Notwithstanding the foregoing prov1s1ons of tins Article 9 to the contrary, the property 
descnbed in that certain deed recorded 1n Deed Book 1246 at Page 1026 1n the New Hanover 
County Public Registry (the ''Cobb Property'') shall not be armexed into Mayfaire for use as a 
mult1-fam1ly housing development or res1dent1al condommium development without the pnor 
wntten consent of the Neighborhood Assoc1at1on for Single Family Neighborhood II (wluch 
consent shall not be unreasonably withheld, cond1t1oned or delayed) If the 1rut1al use of the 
Cobb Property subsequent to armexat1on mto Mayfaire will be any use other than a mult1-farruly 
housing development or res1dent1al condoffi!ruum development, the consent of the Neighborhood 
Assoc1at1on for Single Family Neighborhood II shall not be required for the armexation of the 
Cobb Property into Mayfa1re 

9 6 Annexation ofHecht's Property 

Notwithstanding the foregoing prov1s1ons of this Article 9 or the prov1s1ons of Article 19 
hereof, so long as the Hecht's Lease remaJns 1n effect, the Hecht's Property may not be annexed 
into Mayfa1re without the pnor written consent of Hecht' s or any successor tenant under the 
Hecht' s Lease 

Article 10 Additional Rights Reserved to Declarant 

IO I Withdrawal of Property 

Declarant reserves the right to amend tins Declaration, so long as it has a nght to annex 
add1t1onal property pursuant to Section 9 1, for the purpose of removing any portion of Mayfaire 
which has not yet been improved with structures from the coverage of this Declaration, proV!ded 
such withdrawal does not reduce the total number of Units then subject to the Declaration by 
more than 10 percent Such amendment shall not require the consent of any Person other than 
the Owner(s) of the property to be withdrawn, 1f not the Declarant. If the property 1s Common 
Area, the Association shall consent to such withdrawal 

I 0 2 Marketing and Sales Activ1t1es 

Declarant and Builders authonzed by Declarant may construct and maintain upon 
portions of the Common Area such fac1l1t1es and actJv1t1es as, 1n Declarant' s sole op1ruon, may 
be reasonably required, converuent, or 1nc1dental to the construction or sale of Units, including, 
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but not I1nuted to, business offices, signs, model umts, and sales offices. Declarant and 
authorized Builders shall have easements for access to and use of such fac1Iit1es at no charge 

I 0.3 Right to Develop. 

-
Declarant and its employees, agents, and des1gnees shall have a nght of access and use 

and an easement over and upon all of the Common Area for the purpose of malo.ng, constructing 
and 1nstall1ng such improvements to the Common Area as 1t deems appropnate 1n its sole 
d1scret1on 

Every Person that acqmres any interest 1n Mayfa1re acknowledges that Mayfarre 1s a 
master planned commumty, the development of which 1s likely to extend over many years, and 
agrees not to protest, challenge or otherwise object to (a) changes 1n uses or density of property 
outside the Neighborhood 1n which such Person holds an interest, or (b) changes m the Master 
Plan as it relates to property outside the Neighborhood 1n which such Person holds an interest. 

10 4 Right to Approve Additional Covenants. 

Except as otherwise provided 1n Section 7 8, no Person shall Record any Subordmate 
Declaration or any other declaration of covenants, conditions and restrictions, or declaration of 
condonunium or s1m1lar instrument affectmg any portion ofMayfrure without Declarant's review 
and wntten consent Any attempted Recordat1on without such consent shall result in such 
mstrument being void and of no force and effect unless subsequently approved by wntten 
consent signed and Recorded by Declarant. 

10.5 Right to Approve Changes 1n Mavfrure Standards 

No amendment to or modification of any Restnct1ons and Rules or Architectural 
Gmdel1nes shall be effective without pnor nonce to and the wntten approval of Declarant so long 
as Declarant owns property subject to this Declaration or which may become subject to this 
Declaration m accordance with Section 9. I 

I 0.6 Right to Transfer or Assign Declarant Rights. 

Any or all of Declarant's special nghts and obl1gat1ons set forth 1n this DeclaratJon or the 
By-Laws may be transferred 1n whole or 1n part to other Persons, provided, the transfer shall not 
reduce an obl1gat1on nor enlarge a nght beyond that which Declarant has under this Declaration 
or the By-Laws No such transfer or assignment shall be effective unless 1t 1s 1n a wntten 
mstrument Declarant signs and Records. The foregomg sentence shall not preclude Declarant 
from pe11nittmg other Persons to exercise, on a one tlille or l!ill1ted basis, any nght reserved to 
Declarant 1n this DeclaratJon where Declarant does not intend to transfer such nght in its entirety, 
and 1n such case 1t shall not be necessary to Record any wntten assignment unless necessary to 
evidence Declarant's consent to such exercise Notwithstanding anything 1n this Declaration to 
the contrary, Dec!arant shall be entitled to assign its nghts hereunder to a ground lessee (1 e , the 
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leasehold interest of such ground lessee shall be deemed sufficient title for purposes of rece1v1ng 
an assignment of Declarant' s nghts hereunder). 

I 0 7 Exclusive Rights To Use Name of Development. 

-
No Person shall use the name ''Mayfaire'' or any denvative of such name or 1n logo or 

dep1ct1on 1n any pnnted or promotional matenal Without Declarant' s pnor wntten consent 
However, Owners may use the name ''Mayfaire'' in pnnted or promotional matter where such 
te1111 1s used solely to specify that particular property 1s located Within Mayfaire and the 
Association shall be entitled to use the words ''Mayfaire'' 1n its name Additionally, the Owner of 
Srngle Fanuly Neighborhood II shall be entitled to refer to the development on such property as 
''The Village at Mayfa1re'' (subject to 11m1tat1ons of law or claims of any other parties 1n and to 
such name). 

10 8 Easement to Inspect and Right to Correct 

Declarant reserves for itself and others 1t may designate the nght to inspect, momtor, test, 
redesign, and correct any structure, Improvement or cond1t1on wh!ch may exist on any portion of 
the property within Mayfaire, rncludrng Umts, and a perpetual nonexclusive easement of access 
throughout Mayfa1re to the extent reasonably necessary to exercise such nght. Except in an 
emergency, entry onto a Unit shall be only after reasonable notice to the Owner and no entry into 
a structure shall be pe11111tted Without the consent of the Owner The person exerc1s1ng this 
easement shall promptly repair, at such person's own expense, any damage resulting from such 
exercise 

I 0 9 [Intentionally Deleted] 

10 IO Te111Jinat1on of Rights 

Except as otherWise provided 1n Section I 2, the nghts contained 1n this Article shall not 
te11111nate until the earlier of (a) 89 years from the date this Declaration 1s Recorded; or (b) 
Recording by Declarant of a written statement that all sales act1v1ty has ceased 

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY 

The nature of l1v1ng 1n a planned community, with its wide array of properties and 
development types and its ongoing development act1v1ty, requires the creation of special property 
rights and prov1s1ons to address the needs and respons1b1l1t1es of the Owners, Declarant, the 
Assoc1at1on, and others w1th1n or adfacent to the community 
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Article 11 Easements 

11 I Easements 1n Common Area 

Declarant grants to each Owner a nonexclusive nght.and easement of use, access, and 
enjoyment 1n and to the Common Area, subject to 

(a) The Goverrung Documents and any other applicable covenants, 

(b) Any restnct1ons or lirmtat1ons contained 1n any deed conve)'lng such property to 
the Assoc1atJ.on, 

(c) The Board's nght to· 

(1) adopt rules regulating use and enjoyment of the Common Area, including 
rules 11m1tmg the number of guests who may use the Common Area, 

(1i) suspend an Owner's nght to use recreational fac1l1tJ.es within the Common 
Area (A) for any period dunng winch any charge against such Owner's Urut remains 
delinquent, and (B) for a penod not to exceed 30 days for a single VJolatJ.on or for a 
longer penod 1n the case of any cont1numg violation, of the Governing Documents after 
notice and a hearing purs11ant to the By-Laws, 

(111) dedicate or transfer all or any part of the Common Area, subject to such 
approval requrrements as may be set forth 1n tills Declaration, 

(iv) pe11n1t use of any recreational fac1l1ties situated on the Common Area by 
persons other than Owners, therr ffililllies, lessees, and guests and designate other areas 
and fac1l1ties withm the Area of Common Respons1b1lity as open for the use and 
enjoyment of the public, 

(v) mortgage, pledge, or hypothecate any or all of its real or personal property 
as secunty for money borrowed or debts incurred, and 

(v1) make reasonable and appropnate mod1ficat1ons to the boundanes of the 
Common Area 1n order to make such boundaries consistent with improvements as 
actually constructed therein (mclud1ng, without lirmtat1on, reasonable relocations of 
Common Area to confo1111 to the spec1ficat1ons of roads actually installed w1thm the 
Common Area). 

( d) The nghts of certain Owners to the exclusive use of those portJ.ons of the 
Common Area designated ''L1m1ted Common Areas," as descnbed m Article 12 (although 
nothing herem shall require that the use of L1m1ted Common Areas be !1m1ted to certain Owners 
or Persons) 
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Any Owner may extend !us or her nght of use and enjoyment to the members oflus or her 
family, lessees, and social 1nv1tees, as applicable, subject to reasonable Board regulation An 
Owner who leases !us or her Unit shall be deemed to have assigned all such rights to the lessee of 
such Umt for the penod of the lease. 

-
11 2 Easements ofEncroaclunent 

Declarant grants reciprocal appurtenant easements of encroaclunent, and for mamtenance 
and use of any pe11n1tted encroaclunent, between each Unit and any adjacent Common Area and 
between adjacent Umts or any Unit and any Private Ameruty due to the unmtentJonal placement 
or settling or slufung of the improvements constructed, reconstructed, or altered thereon (m 
accordance with the te1111s of these restnctions) to a distance of not more than three feet, as 
measured from any pomt on the common boundary along a line perpendicular to such boundary 
However, 1n no event shall an easement for encroaclunent exist 1f such encroaclunent occurred 
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the 
Person claiming the benefit of such easement 

11 3 Easements for Ut1l1t1es 

(a) Installation and Maintenance. Declarant reserves for itself, so long as Declarant 
owns any property described 1n Exhibit A or ~ of tlus Declaration, and grants to the Association 
and all utility proVJders, perpetual non-exclusive easements throughout Mayfaire (but not through 
a structure) to the extent reasonably necessary for the purpose of. 

(1) installing util1t1es and infrastructure to serve Mayfaire, cable and other 
systems for sendmg and rece1VIng data and/or other electronic signals, security and 
s1rmlar systems, walkways, pathways and trails, drainage systems, street lights and 
s1gnage on property wluch Declarant owns or witlun public rights-of-way or easements 
reserved for such purpose on Recorded plats; 

(11) inspecting, mainta1n1ng, repainng, and replacing the light poles, ut1l1ties, 
infrastructure, and other improvements descnbed 1n Section 1 l.3(a)(1), and 

(111) access to read utility meters 

(b) Mnnmal Interference. All work associated with the exercise of the easements 
descnbed 1n this Section shall be perfo1n1ed 1n such a marmer as to mllli1Il1ze interference with 
the use and enjoyment of the property burdened by the easement. Upon completion of the work, 
the Person exerc1s1ng the easement shall restore the property, to the extent reasonably possible, to 
its cond1t1on pnor to the commencement of the work The exercise of these easements shall not 
extend to per1111ttmg entry into the structures on any Umt, nor shall it unreasonably interfere with 
the use of any Unit and, except in an emergency, entry onto any Umt shall be made only after 
reasonable notice to the Owner or occupant 

22532 12 60 



11 4 Easements for Sto1111water Drainage 

(a) Installation and Maintenance Declarant reserves for itself, so long as Declarant 
owns any property descnbed m Exlub1t A or l2 of this Declaration, and grants to the Assoc1at1on 
perpetual non-exclusive easements throughout Mayfaire (but not through a structure) to the 
extent reasonably necessary for the purpose of: 

(1) 1nstall1ng detention ponds, sto1n1water drainage fac1l1t1es and any related 
infrastructure necessary or advisable for serving the sto11nwater drainage needs of 
Mayfaire (collectively, ''Sto11nwater Fac1l1tJes''), and 

(11) 1nspect1ng, ma1ntairung, repainng, and replacing the Sto1111water Fac1l1t1es 

Durmg the Class ''C'' Control Period, Declarant shall be entitled to dete111tlne, 1n 
Declarant' s sole d1scret1on, whether an Owner shall be entitled to drain into Sto1111water 
F ac1!1t1es IIlStalled purs11ant to this Section 11 4 (it being acknowledged that 1n some instances, 
depending on governmental requirements and/or Declarant's plan for the orderly development of 
Mayfa1re, an Owner's sto1111water drainage system shall be completely contained within such 
Owner's tract). After the Class ''C'' Control Penod, the discretion reserved to the Declarant 1n 
this paragraph shall be exercised by the Association. Notwithstanding the foregoing to the 
contrary, 1n the event an Owner is granted the nght to use Sto11nwater Fac1l1t1es mstalled 
pursuant to this Section 11 4 and such Owner constructs improvements 1n reliance upon such 
grant, such Owner's right to use such Sto11nwater Facilities shall be deemed a perpetual, non­
exclusive easement and may not be rescinded by act of Declarant or the Assoc1at1on without such 
Owner's consent (which consent shall not be unreasonably withheld, cond1t1oned or delayed) 

Notwithstanding the foregoing to the contrary, no portions of Mayfaire (other than Single 
Family Neighborhood II) shall have any easement or nght to use any Sto1111water Fac1l1tJes 
located within Single Family Neighborhood II without the pnor wntten consent of the 
Neighborhood Association for Smgle Family Neighborhood II (which consent shall not be 
unreasonably withheld, conditioned or delayed), provided, however, Declarant and the 
Assoc1atJon shall have the nght to inspect, maintain, repair, and replace Sto11nwater Fac1l1t1es 
located within Smgle Farruly Neighborhood II from time to tlffie as contemplated 1n other 
portions of this Declaration 

(b) M1rumal Interference. All work associated with the exercise of the easements 
descnbed in this Section shall be perfo1111ed 1n such a marmer as to m1n1nuze matenal, adverse 
interference with the use and enjoyment of the property burdened by the easement 

11 5 Easements to Serve Add1t1onal Property 

Declarant hereby reserves for itself and its duly authonzed agents, successors, assigns, 
and mortgagees, an easement over the Common Area and over any roads, driveways and parking 
areas within Mayfaire for the purposes of enjoyment, use, access, and development of the 
property descnbed In Exhibit B, whether or not such property IS made subject to this Declaration 
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Tlus easement mcludes, but is not ltmited to, a right of ingress and egress over the Common Area 
and such roads, dnveways and parking areas for construction of roads and for connectmg and 
installing utilities on such property Notwithstanding the foregomg to the contrary, no parttes 
other than the Owners and occupants of Uruts witlun Single Family Neighborhood II shall have 
the nght to park velucles in the parking lots within Single family Neighborhood II except as 
pe11rutted by the Neighborhood Assoc1at1on of Single Family Neighborhood II 

Declarant agrees that 1t and its successors or assigns shall be responsible for any damage 
caused to the Common Area or such other such roads, dnveways and parking areas as a result of 
their respective actions in connection with development of such property. Declarant further 
agrees that if the easement is exercised for pe1111anent access to such property and such property 
or any portion thereof benefitmg from such easement is not made subject to tlus Declaration, 
Declarant, its successors or assigns shall enter into a reasonable agreement with the Association 
to share the cost of any maintenance wluch the Association provides to or along any roadway 
providing access to such property 

11 6 Easements for Maintenance, Emergency, and Enforcement. 

Declarant grants to the Association easements over Mayfaire as necessary to enable the 
Assoc1at1on to fulfill its maintenance respons1b1lities under Section 7 2. The Association shall 
also have the right, but not the obligation, to enter upon any Urut for emergency, secunty, and 
safety reasons, to perfo111i maintenance and to inspect for the purpose of ensunng compliance 
with and enforce the Governmg Documents. Such right may be exercised by any member of the 
Board and its duly authorized agents and assignees, and all emergency personnel in the 
perfo1111ance of their duties. Except m an emergency situation, entry shall only be during 
reasonable hours and after notice to the Owner 

11 7 Easements for Lake and Pond Maintenance and Flood Water 

Declarant reserves for itself, the Association, and their successors, assigns, and des1gnees, 
the nonexclusive nght and easement, but not the obl1gat1on, to enter upon bodies of water and 
wetlands located within the Area of Common Respons1b1lity to (a) install, operate, maintain, and 
replace pumps to supply 1mgat1on water to the Area of Common Respons1b1lity; (b) construct, 
maintain, and repair structures and equipment used for retrurung water; and ( c) maintain such 
areas m a mariner consistent with the Commuruty-Wide Standard Declarant, the Assoc1at1on, 
and their successors, assigns and des1gnees shall have an access easement over and across any of 
Mayfa1re abutting or containing bodies of water or wetlands to the extent reasonably necessary to 
exercise their nghts under tlus Section 

Declarant further reserves for itself, the Association, and their successors, assigns and 
des1gnees, a perpetual, nonexclusive nght and easement of access and encroaclunent over the 
Common Area and Uruts (but not the structures thereon) adjacent to or w1tlun 100 feet of bodies 
of water and wetlands within or adjacent to Mayfarre (1nclud1ng, without l1m1tat1on, the 
Conservation Area), in order to (a) temporanly flood and back water upon and maintain water 
over such portions of Mayfaire, (b) alter in any mariner and generally maintain the bodies of 
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water and wetlands witlnn the Area of Common Respons1b1l1ty, and ( c) maintam and landscape 
the slopes and banks perta1Il1Ilg to such areas All persons entitled to exercise these easements 
shall use reasonable care in and repair any dainage resulting from the 1ntent1onal exercise of such 
easements Notlnng herein shall be construed to make Declarant or any other Person liable for 
damage resulting from flooding due to humcanes, heavy rainfall, or other natural occurrences. 

11 8 Easement to Inspect and Right to Correct. 

Declarant reserves for itself and others 1t may designate the right to inspect, momtor, test, 
redesign, and correct any structure, improvement, or cond1t1on which may exist on any portion of 
the property w1thm Mayfaire, mcludmg Umts, and a perpetual, nonexclusive easement of access 
throughout Mayfaire to the extent reasonably necessary to exercise such nght. Except 1n an 
emergency, entry onto a Unit shall be only after reasonable notice to the Owner and no entry into 
a structure shall be pe11111tted without the Owner's consent. The person exerc1s1ng tins easement 
shall promptly repair, at such person's own expense, any damage resulting from such exercise. 

11 9 Easement over Pnvate Sidewalks, Roads, Etc_ 

Declarant reserves for itself and hereby grants to the Assoc1at1on and each Owner within 
Mayfme a perpetual, mutual, reciprocal and non-exclusive easement of passage and use, both 
vehicular and pedestrian, over, across and through any and all sidewalks, streets, roadways, 
access areas and biking/walkmg/jogg:ing trails which are located on any Owner's tract and which 
are intended for the general use of the public Notwithstanding the foregoing to the contrary, 
notlnng 1n this Section 11 9 shall be deemed to give other Owners an easement over any personal 
dnveway constructed on a single-farmly Residential Umt 

11 I 0 Setback Easement Relatmg to Road Dedications. 

In add1t1on to the easements reserved and/or granted above, Declarant hereby further 
reserves for itself, the Assoc1at1on, and their successors, assigns and des1gnees, a perpetual, 
nonexclusive right and easement over any portions of any Umt and/or tract within Mayfa1re lying 
within ten (10) feet of a road which Declarant and/or the Association intends to dedicate to the 
City of Wilmington (but only to the extent such easement 1s required 1n connection with such 
ded1cat1on) The reservation included m tins Section 11.10 shall be deemed to include the nght 
to dedicate such area to the City of W1lmmgton 1f necessary and to impose upon such area any 
restnct1ons or 11m1tat1ons reqUired by the City of Wilmington 1n connection with road 
dedications. 

11 11 Add1t1onal Specific Easements 

Subject to the llffiltat1ons provided 1n Article 9 herein, Declarant also reserves for itself 
the non-exclusive nght and power to grant and Record such specific easements as may be 
necessary, 1n Declarant's sole d1scret1on, 1n connection with the orderly development of any 
property descnbed 1n Exh1b1ts A and ~ The Owner of any property to be burdened by any 
easement granted pursuant to tins Section shall be given written notice 1n advance of the grant 

22532 12 63 



The location of the easement shall be subject to the wntten approval of the Owner of the 
burdened property, wluch approval shall not unreasonably be withheld, delayed, or cond1t1oned 
All work associated with the exercise of the easements descnbed 1n this Section shall be 
perfo1111ed 1n such a manner as to rrunuruze interference with the use and enjoyment of the 
property burdened by the easement Upon completion of the work, the Person exerc1smg the 
easement shall restore the property, to the extent reasonably possible, to its condition prior to the 
commencement of the work The exercise of these easements shall not extend to pe11111tt1ng 
entry into the structures on any Urut, nor shall it unreasonably interfere with the use of any Urut 
and, except 1n an emergency, entry onto any Unit shall be made only after reasonable notice to 
the Owner or occupant. 

Article 12 Limited Common Areas 

12 I Purpose. 

Certam portions of the Common Area may be designated as L1m1ted Common Area and 
reserved for the exclusive use or pnmary benefit of Owners and occupants witilln a particular 
Neighborhood or Neighborhoods. By way of illustration and not 11m1tat1on, Limited Common 
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs, 
lakes and other portions of the Common Area witilln a particular Neighborhood or 
Neighborhoods All costs associated with maintenance, repair, replacement, and insurance of a 
L1m1ted Common Area shall be a Neighborhood Expense allocated among the Owners 1n the 
Neighborhood(s) to wluch the L1m1ted Common Areas are assigned 

12 2 Des1gnat1on. 

Irutlally, any Limited Common Area shall be designated as such 1n tills Declaration, 1n the 
deed conveymg such area to the Assoc1at1on or on the subd1vis1on plat relating to such Common 
Area, provided, however, any such assignment shall not preclude Declarant from later assigning 
use of the same Limited Common Area to additional Uruts and/or Neighborhoods by 
Supplemental Declaration, so long as Declarant has a nght to subject additional property to this 
Declaration pursuant to Section 9 I 

Thereafter, a portion of the Common Area may be assigned as Lrm1ted Common Area 
and Lrm1ted Common Area may be reassigned upon approval of the Board and the vote of both 
(1) Voting Members representing a majonty of the total Class ''A'' votes 1n the Assoc1at1on, 
including a maionty of the Class ''A'' votes witilln any Res1dent1al Ne1ghborhood(s) affected by 
the proposed assignment or reassignment (if any) and (11) Voting Members representmg a 
maionty of the total Class ''B'' votes 1n the Assoc1at1on, mclud!ng a majonty of the Class ''B'' 
votes w1tilln any Nonres1dent1al Ne1ghborhood(s) affected by the proposed assignment or 
reassignment (1f any) As long as Declarant owns any property subject to this Declaration or 
wluch may become subject to tills Declaration 1n accordance with Section 9 I, any such 
assignment or reassignment shall also reqUire Declarant' s wntten consent 
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12 3 Use by Others. 

Upon approval of a maJonty of Owners of Units within the Neighborhood to which any 
L1mited Common Area is assigned, the Assoc1at1on may pe111lit Owners of Umts in other 
Neighborhoods to use all or a portion of such L1m1ted Common Area upon payment of 
reasonable user fees, winch fees shall be used to offset the Neighborhood Expenses attributable 
to such Llffi1ted Common Area 

12.4 In1t1al Des1gnat1on of Certain L1m1ted Common Areas. 

(a) All sto11nwater fac1lit1es within the Town Center, as such fac1l1t1es may be 
modified and/or relocated from time to tlffie by Declarant, are hereby designated as Limited 
Common Area winch shall be for the benefit of, and winch shall be maintained by assessments 
against, the Town Center 

(b) All sto1111water facilities within Single Family Neighborhood II, as such facil1t1es 
may be modified and/or relocated from tlffie to tlffie by the Neighborhood Association for Single 
Family Neighborhood II, are hereby designated as Llmited Common Area winch shall be for the 
sole benefit of, and winch shall be maintained solely by assessments agamst, the Owners of Units 
withm Single Family Neighborhood II Assessments levied upon the Owners of Units w1tlnn 
Single Family Neighborhood II for the support of such L1mited Common Area shall not be 
deemed a Capped Assessment for purposes of Section 8.13 herein 

Article 13 Party Walls and Other Shared Structures 

13 1 General Rules of Law to Apply 

Each wall, fence, driveway, or s1milar structure built as a part of the onginal construction 
on the Umts winch serves and/or separates any two adjo1nmg Units shall constitute a party 
structure. To the extent not 1ncons1stent with the prov1s1ons of tins Section, the general rules of 
law regarding party walls and 11ab1l1ty for property damage due to negligence or willful acts or 
omissions shall apply thereto. Any dispute ansmg concermng a party structure shall be handled 
m accordance with the prov1s1ons of Article 14 

13 2 Maintenance; Damage and Destruction 

The cost of reasonable repair and maintenance of a party structure shall be shared equally 
by the Owners who make use of the party structure 

If a party structure 1s destroyed or damaged by fire or other casualty, then to the extent 
that such damage is not covered by insurance and repaired out of the proceeds of msurance, any 
Owner who has used the structure may restore 1t If other Owners thereafter use the structure, 
they shall contnbute to the restoration cost 1n equal proportions. However, such contnbut1on will 
not prejudice the nght to call for a larger contnbut1on from the other users under any rule of Jaw 
regarding J1ab1lity for negligent or willful acts or om1ss1ons 

22532 12 65 



The nght of any Owner to contnbut1on from any other Owner under tlus Section shall be 
appurtenant to the land and shall pass to such Owner's successors-1n-t1tle. 

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY 

The growth and success of Mayfa1re as a community 1n which people en1oy 11v1ng, 
working, and playing requires good faith efforts to resolve disputes amicably, attention to and 
understanding of relat1onsh1ps w1th1n the community and with our neighbors, and protection of 
the rights of others who have an interest in the community 

Article 14 Dispute Resolution and Limitation on Litigation 

14 1 Agreement to Encourage Resolution of Disputes Without L1t1gat1on 

(a) Declarant, the Assoc1at1on and its officers, directors, and committee members, all 
Persons subject to tlus Declaration, and any Person not otherwise subject to tlus Declaration who 
agrees to submit to this Article (collectively, ''Bound Parties''), agree that it is 1n the best interest 
of all concerned to encourage the amicable resolution of disputes involving the Mayfaire 
community without the emotional and financial costs of 11tJ.gatJ.on. Accordingly, each Bound 
Party agrees not to file suit in any court With respect to a Claim descnbed in subsection (b ), 
unless and until 1t has first submitted such Claim to the alternative dispute resolution procedures 
set forth m Section 14 2 ma good faith effort to resolve such Claim. 

(b) As used in tlus Article, the te1111 ''Claim'' shall refer to any clarm, grievance, or 
dispute ans1ng out of or relatmg to 

(1) the mterpretat1on, application, or enforcement of the Govenung 
Documents, ' 

(i1) the rights, obl1gat1ons, and duties of any Bound Party under the Govenung 
Documents; or 

(i11) the design or construction of improvements w1tlun Mayfaire, other than 
matters of aesthetic Judgment under Article 4, winch shall not be subject to reVIew; 

except that the folloWing shall not be considered ''Claims'' unless all parties to the matter 
otherwise agree to subrmt the matter to the procedures set forth 1n Section 14 2 

(i) any suit by the Assoc1at1on to collect assessments or other amounts due 
from any Owner, 
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(ii) any suit by the Association to obtain inJunctJ.ve relief, a temporary 
restralillilg order, emergency equitable relief or any such ancillary relief as the court may 
deem necessary in order to maintain the status quo and preserve the Assoc1at1on's ab1l1ty 
to enforce the prov1s1ons of Part Two of this Declaration (relating to creation and 
maintenance ofcommuruty standards), _ 

(iii) any suit between Owners, which does not include Declarant or the 
Assoc1at1on as a party, If such suit asserts a Clalffi which would constitute a cause of 
actJ.on independent of the Govermng Documents, 

(1v) any suit 1n which any 1nd1spensable party 1s not a Bound Party, and 

(v) any smt as to which any applicable statute of lim1tat1ons would expire 
WJthm 180 days of giving the Notice required by Section 14 2(a), unless the party or 
parties against whom the Claim is made agree to toll the statute of 11m1tat1ons as to such 
Claim for such penod as may reasonably be necessary to comply with this Article 

14 2 Dispute- Resolution Procedures 

(a) Notice. The Bound Party asserting a Claim (''Claimant'') against another Bound 
Party (''Respondent'') shall give wntten notice to each Respondent and to the Board stating 
plainly and concisely 

(i) the nature of the Claim, including the Persons involved and the 
Respondent's role m the Claim, 

(i1) the legal basis of the Claim (1 e , the specific authority out of which the 
Claim arises), 

(11i) the Claimant's proposed resolution or remedy; and 

(iv) the Claimant's desrre to meet with the Respondent to discuss m good faith 
ways to resolve the Claim 

(b) Negot1at1on. The Claimant and Respondent shall make every reasonable effort to 
meet 1n person and confer for the purpose of resolving the Claim by good faith negot1at1on. If 
requested 1n wnt1ng, accompanied by a copy of the Nonce, the Board may appoint a 
representative to assist the partJ.es 1n negot1at1ng a resolution of the Claim 

( c) Mediation If the parties have not resolved the Claim through negotJ.at1on w1th1n 
30 days of the date of the notice described m Section 14.2(a) (or Within such other period as the 
parties may agree upon), the Claimant shall have 30 add1t1onal days to submit the Claim to 
mediation WI th an entJ.ty designated by the Assoc1at1on (if the Assoc1atJ.on 1s not a party to the 
Claim) or to an mdependent agency prov1d1ng dispute resolution services 1n the Wilmington area. 
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If the Parties do not settle the Claim within 30 days after subm1ss1on of the matter to 
med1at1on, or witlun such trme as dete1111ined reasonable by the mediator, the mediator shall issue 
a notice of te11111nat1on of the mediation proceedings 1ndicatmg that the parties are at an impasse 
and the date that med1at1on was te11runated The Claimant shall thereafter be entitled to file suit 
or to imtiate admrmstrat1ve proceedings on the Claim, as appropnate 

Each Party shall bear its own costs of the med1at1on, including attorneys' fees, and each 
Party shall share equally all fees charged by the mediator 

Notice of 
Claim 

Alternative Dispute Resolution Process 

Negotiation Mediation 
Termination of 

Mediation 
or 

Settlement 

( d) Settlement Any settlement of the Claim through negot1at1on or mediation shall 
be documented 10 wnt1ng and signed by the parties If any party hereafter fails to abide by the 
te1111s of such agreement, then any other party may file suit or initiate adrnimstrative proceedmgs 
to enforce such agreement without the need to again comply with the procedures set forth in tlus 
Section. In such event, the party taking action to enforce the agreement or award shall, upon 
prevailing, be entitled to recover from the non-complying party (or if more than one non­
complying party, from such parties 10 equal proportions) all costs incurred 10 enforcing such 
agreement or award, including, without 11m1tat1on, attorneys' fees and court costs 

14 3 Imtiat1on of Litigation by Association 

In addition to compliance with the foregoing alternative dispute resolution procedures, if 
applicable, the Association shall not initiate any Judicial or admimstrative proceeding unless frrst 
approved by a maJonty of the Board. 

Article 15 Private Amenities 

15 1 General 

No Pnvate Arnemty may operate w1th10 Mayfaire durmg the Class ''C'' Control Penod 
without the prior wntten consent of Declarant, which may be granted or withheld 10 Declarant's 
sole discretion. After the Class ''C'' Control Penod, no Pnvate Arnemty may operate within 
Mayfaire without the pnor wntten consent of the Assoc1at1on. Currently, no Pnvate Arnemt1es 
are planned for Mayfaire Accordingly, references 10 tlus Declaration to Pnvate Amenities relate 
only to the extent a Pnvate Amenity 1s actually constructed and opens for business 

Access to and use of any Pnvate Arnemty 1s strictly subject to the rules and procedures of 
the owner of such Pnvate Arnemty, and no Person gains any nght to enter or to use any Pnvate 
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Amenity by virtue of memberslup 1n the Assoc1at1on or ownership or occupancy of a Urut unless 
such nghts are granted by the rules and procedures of the owner of such Pnvate Amenity 

All Persons, 1nclud1ng all Owners, are hereby advised that no representations or 
warranties have been or are made by Declarant, the Assoc1atwn, any Bmlder, or by any Person 
acting on behalf of any of the foregoing, With regard to the construction of any Pnvate Amen1t1es 
or the continuing ownerslup or operation of any Private Amemtles that may be constructed 1n the 
future No purported representation or warranty 1n such regard, wntten or oral, shall be effective 
unless spec1fically set forth rn a wntten instrument executed by the record owner of the Pnvate 
Amenity 

Ownership or operation of any Pnvate Amenity may change at any time by virtue of, but 
Without !1rrutat1on, (a) the sale to or assumption of operations by an independent Person, (b) 
establishment of, or conversion of the membership structure to, an ''eqmty'' club or similar 
arrangement whereby the members of a Pnvate Ameruty or an entity owned or controlled by its 
members become the owner(s) and/or operator(s) of the Pnvate Ameruty, or (c) the conveyance 
of a Pnvate Ameruty to one or more affiliates, shareholders, employees, or independent 
contractors of Declarant. Consent of the Assoc1at1on, any Neighborhood Association, any Voting 
Member, or any Owner shall not be required to effectuate any change in ownerslup or operation 
of any Pnvate Ameruty, subject to the te1111s of any wntten agreements entered into by such 
owners. 

Rights to use the Pnvate Amemtles Wiii be granted only to such persons, and on such 
te1111s and cond1t1ons, as may be dete11111ned by their respective owners Such owners shall have 
the nght, from time to time in therr sole and absolute d1scret1on and Without notice, to amend or 
waive the te11ns and conditions of use of their respective Private Amen1t1es and to te11runate use 
nghts altogether. 

15 2 Conveyance of Private Amenities. 

All Persons, 1ncludrng all Owners, are hereby advised that no representations or 
warranties have been or are made by Declarant, the Assoc1at1on, any Bmlder, or by any Person 
acting on behalf of any of the foregorng, With regard to the construction, cont1nu1ng ownerslup or 
operation of any Pnvate Ameruty No purported representation or warranty 1n such regard, either 
wntten or oral, shall be effective unless specifically set forth 1n a wntten instrument executed by 
the record owner of the Private Ameruty The ownership or operation of any Pnvate Amenity 
may change at any time by virtue of, but without 11m1tat1on, (a) the sale to or assumption of 
operations of any Pnvate Ameruty by a Person other than the owner or operator; (b) the 
establishment of, or conversion of the memberslup structure to, an ''equity'' club or Slffiiiar 
arrangement whereby the members of the Private Ameruty or an entity owned or controlled by its 
members become the owner(s) and/or operator(s) of the Pnvate Amenity, or (c) the conveyance 
of any Pnvate Amemty to one or more of Declarant' s affiliates, shareholders, employees, or 
independent contractors After the 1n1t1al approval of a Pnvate Amenity by Declarant or the 
Assoc1at1on (as applicable), consent of the Declarant, the Assoc1at1on, any N e1ghborhood 
Association, any Votrng Member, or any Owner shall not be required to effectuate any change 1n 
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ownerslup or operation of any Pnvate Amernty, for or without consideration and subject to or 
free of any mortgage, covenant, lien, or other encumbrance. 

15 3 V 1ew Impai1111ent 

Declarant, the Assoc1at1on, or the owner of any Pnvate Amernty, does not guarantee or 
represent that any view over and across the Pnvate Amernty from Urnts adjacent to the Pnvate 
Amernty will be preserved without 1mpai11nent Owners of the Private Amernties, 1f any, shall 
have no obl1gat1on to prune or tlun trees or other landscaping, and shall have the nght, 1n their 
sole and absolute discretion, to add trees and other landscaping to the Pnvate Amernt1es from 
time to time Any such add1t1ons or changes may d1min1sh or obstruct any view from the Urnts 
and any express or 1mpl1ed easements for view purposes or for the passage of light and air are 
hereby expressly disclaimed. 

15 4 Rights of Access and Parking. 

If a Private Amernty rs approved by Declarant or the Assoc1at1on hereunder, there shall be 
established for the benefit of the Pnvate Amenity and its members (regardless of whether such 
members are Owners hereunder), guests, invitees, employees, agents, contractors, and des1gnees, 
a nght and nonexclusive easement of access and use over all roadways located withm Mayfa1re 
reasonably necessary to travel between the entrance to Mayfaire and the Pnvate Amenity and 
over those portions of Mayfaire (whether Common Area or otherwise) reasonably necessary to 
the operation, maintenance, repair, and replacement of the Pnvate Amenity 

15 .5 Assessments. 

In cons1derat1on of the fact that the Private Amenity will benefit from maintenance of the 
roads, nghts-of-way, and Common Areas witlun Mayfaire, the Pnvate Amernty shall be 
obligated to pay assessments to the Association as provided 1n Article 8 In addition, the 
Association may enter into a contractual arrangement or covenant to share costs with any Pnvate 
Amernty obl1gat1ng the Pnvate Amernty to contnbute funds for, among other tlungs, shared 
property or services and/or a higher level of Common Area maintenance. 

Article 16 Mortgagee Provisions 

The following prov1s1ons are for the benefit of holders, insurers and guarantors of first 
Mortgages on Urnts 1n Mayfaire The prov1s1ons of tlus Article apply to both this Declaration 
and to the By-Laws, notwithstanding any other prov1s1ons contained therein 
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16 I Notices of Action. 

An institutional holder, insurer, or guarantor of a first Mortgage wluch provides a wntten 
request to the Association (such request to state the name and address of such holder, insurer, or 
guarantor and the street address of the Urut to which its Morlgage relates, thereby becoming an 
''Eligible Holder''), will be entitled to timely wntten notice of. 

(a) Any condemnation loss or any casualty loss which affects a material portion of 
Mayfaire or wluch affects any Unit on wluch there 1s a first Mortgage held, insured, or 
guaranteed by such El1g1ble Holder; 

(b) Any delinquency m the payment of assessments or charges owed by a Urut subject 
to the Mortgage of such Eligible Holder, where such delinquency has continued for a penod of 
60 days, or any other v1olat1on of the Goverrung Documents relating to such Urut or the Owner 
or occupant wluch 1s not cured withm 60 days, and 

( c) Any lapse, cancellation, or material mod1ficat1on of any insurance policy 
maintained by the Association 

16.2 No Pr1onty 

No proVIs1on of this Declaration or the By-Laws gives or shall be construed as giving any 
Owner or other party prionty over any nghts of the first Mortgagee of any Umt m the case of 
distnbut1on to such Owner of msurance proceeds or condemnation awards for losses to or a 
taking of the Common Area. 

16.3 Notice to Association. 

Upon request, each Owner shall be obligated to furnish to the Assoc1at1on the name and 
address of the holder of any Mortgage encumbenng such Owner's Unit. 

16 4 Failure of Mortgagee to Respond 

Any Mortgagee who receives a wntten request from the Board to respond to or consent to 
any action shall be deemed to have approved such action 1f the Association does not receive a 
wntten response from the Mortgagee witlun 30 days of the date of the Association's request, 
provided such request 1s delivered to the Mortgagee by certified or registered mail, return receipt 
requested 

PART SEVEN: CHANGES IN THE COMMUNITY 

Commun1t1es such as Mayfa1re are dynamic and constantly evolving as circumstances, 
technology, needs and desires, and laws change, as the residents age and change over time, and 
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as the surrounding community changes Mayfaire and its Governing Documents must be able to 
adapt to these changes while protecting the things that make Mayfa1re unique 

Article 17 Changes in Ownership of Units 

-
Any Owner des1nng to sell or otherwise transfer title to !us or her Urut shall give the 

Board at least seven days' pnor wntten notice of the name and address of the purchaser or 
transferee, the date of such transfer of title, and such other 1nfo11nat1on as the Board may 
reasonably requrre The transferor shall continue to be jomtly and severally responsible with the 
transferee for all obligations of the Urut Owner, 1nclud1ng assessment obligations, until the date 
upon wluch such notice 1s received by the Board, notwithstandmg the transfer of title 

Article 18 Changes in Common Area 

18 1 Condemnation. 

If any part of the Common Area shall be taken (or conveyed 1n lieu of and under threat of 
condemnation by the Board acting on the vote or written direction of Members representing at 
least 80o/o of the total Class ''A'' votes in the Association and Members representing at least 80% 
of the total Class ''B'' votes 1n the Assoc1at1on, and the written consent of Declarant, as long as 
Declarant owns any property subject to the Declaration or wluch may be made subject to the 
Declaration 1n accordance with Section 9 .1) by any authonty having the power of condemnation 
or eminent domain, each Owner shall be entitled to wntten notice of such taking or conveyance 
pnor to disbursement of any condemnation award or proceeds from such conveyance. Such 
award or proceeds shall be payable to the Association to be disbursed as follows 

• 

• 
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If the taking or conveyance involves a portion of the Common Area on which 
improvements have been constructed, the Assoc1at1on shall restore or replace such 
improvements on the remairung land included 1n the Common Area to the extent 
available, unless w1tlun 60 days after such taking Declarant (so long as Declarant 
owns any property subject to the Declaration or which may be made subject to the 
Declaration 1n accordance with Section 9 1 ), Members representing at least 80% 
of the total Class ''A'' vote of the Association and Members representmg at least 
80o/o of the total Class ''B'' vote of the Association shall otherWJse agree Any 
such construction shall be m accordance with plans approved by the Board. The 
prov1s1ons of Section 7 3( c) regarding funds for restonng improvements shall 
apply 

If the taking or conveyance does not mvolve any improvements on the Common 
Area, or 1f a dec1s1on 1s made not to repair or restore, or 1f net funds remain after 
any such restoration or replacement 1s complete, then such award or net funds 
shall be disbursed to the Assoc1at1on and used for such purposes as the Board 
shall dete11rune (subject to the applicable reqwrements of the North Carolina 
Planned Commllil!ty Act) 
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18 2 Part1t1on 

Except as pe111i1tted 1n this Declaration, the Common Area shall remain undivided, and 
no Person shall bnng any action for partition of any portion of the Common Area without the 
wntten consent of all OWllers and Mortgagees Tlus SectJ.on. shall not prohibit the Board from 
acqu1nng and disposing of tangible personal property nor from acqu1nng and d1spos1ng of real 
property which may or may not be subject to this Declaration. 

18 3 Transfer or Dedication of Common Area 

Subject to the applicable te111is of the North Carolina Planned Community Act, the 
Assoc1at1on may dedicate portions of the Common Area to the City of W1lmmgton, North 
Carolma, the North Carolma Coastal Land Trust, The North Carolina Agncultural FoundatJ.on, 
Inc. or to any other local, state, or federal governmental or quasi-governmental entity or 
preservation entity 

Article 19 Amendment of Declaration 

19 I By Declarant 

In add1tJ.on to specific amendment nghts granted elsewhere in this Declaration, Declarant 
may unilaterally amend this Declaration at any trme 1f such amendment 1s necessary (a) to bring 
any proVIsion into compliance with any applicable governmental statute, rule, regulation, or 
Judicial dete111imat1on, (b) to enable any reputable title insurance company to issue title insurance 
coverage on the Uruts, (c) to enable any institutJ.onal or governmental lender, purchaser, insurer, 
or guarantor of mortgage loans, to make, purchase, !IlSure, or guarantee mortgage loans on the 
Uruts, or (d) to satisfy the reqwrements of any local, state, or federal governmental agency 
However, any such amendment shall not adversely affect the title to any Unit unless the OWller 
shall consent 1n wntmg. 

In addition, so long as Declarant OWllS property descnbed 1n Exh1b1t A or .!i for 
development as part of Mayfa1re, 1t may unilaterally amend this Declaration for any other 
purpose, provided the amendment has no matenal adverse effect upon the nghts of more than 5% 
of the 0Wllers. Notwithstanding the foregoing, no urulateral amendment by Declarant which 
would increase the burden upon or obligations of the 0Wllers of Uruts witlun Smgle Fanuly 
Neighborhood II shall be effective vis a vis Single Fanuly Neighborhood II unless and until 
Declarant has obtained the wntten consent of the Neighborhood Assoc1atJ.on of Single Family 
Neighborhood II (which consent shall not be unreasonably withheld, conditioned or delayed); 
provided, however, the obligation to obtain the wntten consent of the Neighborhood Assoc1at1on 
of Single Family Neighborhood II provided 1n this sentence shall not apply to the exercise of 
Declarant's nght to record one or more Supplemental Declarations for the purposes of subjecting 
add1t1onal property to tlus Declaration pursuant to Article 9 herein, des1gnat1ng or redes1gnating 
Neighborhoods (other than Single Fanuly Neighborhood II), des1gnatmg or redes1gnatmg 
Common Area and/or L1m1ted Common Area w1tlun Mayfa1re, and/or des1gnatmg or 
redes1gnat1ng Voting Groups hereunder (other than the Voting Group for Single Family 
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Neighborhood II), it being acknowledged that the exercise of such nghts could be construed to 
mcrease the burdens or obligations of Owners of Urnts within Single Family Neighborhood II in 
certain ways 

Any modification or amendment of this Declaration adopted in accordance with the 
provisions of this Section 19 1 shall be bmd1ng upon all Owners and therr heirs, successors and 
assigns 

19 2 By Members. 

Except as otherwise specifically proVJded above and elsewhere 1n this Declaration, this 
Declaration may be amended only by the affi1n1at1ve vote or wntten consent, or any combmat1on 
thereof, of (1) Members representing 75o/o of the total Class ''A'' votes m the Association, 
including 75% of the Class ''A'' votes held by Members other than Declarant, (1i) Members 
representing 75% of the total Class ''B'' votes 1n the Association, 1nclud1ng 75% of the Class ''B'' 
votes held by Members other than Declarant, and (i11) Declarant, so long as Declarant owns any 
property subject to this Declaration or which may become subject to this Declaration m 
accordance with Section 9 1 Notwithstanding the above, the percentage of votes necessary to 
amend a specific clause shall not be less than the prescnbed percentage of affi11nat1ve votes 
reqwred for action to be taken under that clause. 

19 3 Val1d1ty and Effective Date. 

No amendment may remove, revoke, or modify any right or privilege of Declarant or the 
Class ''C'' Member without the wntten consent of Declarant or the Class ''C'' Member, 
respectively (or the assignee of such nght or pnv1lege ). 

If an Owner consents to any amendment to this Declaration or the By-Laws, it Wiii be 
conclus1vely presumed that such Owner has the authority to consent, and no contrary provision in 
any Mortgage or contract between the Owner and a third party will affect the validity of such 
amendment. 

Any amendment shall become effective upon Recording, unless a later effective date is 
specified m the amendment. Any procedural challenge to an amendment must be made within 
six months of its Recordat1on or such amendment shall be presumed to have been validly 
adopted. In no event shall a change of cond1t1ons or circumstances operate to amend any 
provisions of this Declaration. 

19 4 Te11ninat1on 

Except in the case of talo.ng of all the Lots by emment domain, this Declaration may be 
te11ninated only by the affu1native vote or wntten consent, or any combination thereof, of (1) 
Members representing 80o/o of the total Class ''A'' votes in the Association, mcluding 80% of the 
Class ''A'' votes held by Members other than Declarant, (ii) Members representing 80% of the 
total Class ''B'' votes in the Association, including 80% of the Class ''B'' votes held by Members 
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other than Declarant, and (1i1) Declarant' s consent, so long as Declarant owns any property 
subject to tlus Declaration or winch may become subject to this Declaration 1n accordance with 
Section 9 1 

19 5 Exhibits and Amendments Thereto -
All exlu.b1ts attached to this Declaration are incorporated herem by tlus reference. 

Amendment ofExlu.b1ts A, Ii and I:; shall be governed by tlns Article Amendment ofExh1b1t C 
shall be governed by the prov1s1ons of Article 3 herem relating to mod1ficat1on of the Restnct1ons 
and Rules Amendment of Exlnb1t D shall be governed by provisions 1n such exlu.b1t relating to 
amendment of the By-Laws Amendment of Exlnb1t F shall be governed by tlus Article 
(although such amendment shall be subject to the Conservation Easement, if applicable) 

19 6 Right to Extend Te1111 of Covenants 

The power to amend tlus Declaration shall specifically include, inter a/1a, the nght to 
extend the te1m of this Declaration beyond the initial te11n specified herein 

Article 20 Conflicts with the North Carolina Planned Community Act 

To the extent any provision of this Declaration 1s directly mcons1stent With the te1111s of 
the North Carolina Planned Commuruty Act (the ''NCPCA'') and such provision of tins 
Declaration cannot reasonably be reconciled With the NCPCA, the te1111s of the NCPCA shall be 
controlling With regard to such te11n 

Article 21 Additional Rights and Restrictions Relating to the Town Center 

In order to preserve the appeal of the Town Center to top-quality, national and regional 
retailers, and to preserve the benefits winch mure to all of Mayfrure as a result of the presence of 
such occupants, the folloWing prov1s1ons shall apply 1n connection thereWith 

21 1 Des1gnat1on and Modification of Common Area. 

If the designation, location, relocation, expansion or contraction of any Common Area 
w1tlun the Town Center would matenally, adversely impact the leased premises of any tenant 
leasmg 1n excess of 25,000 square feet of land or improved space within the Town Center (a 
''Pnmary Tenant'') or the conduct of business in such leased premises by such Pnmary Tenant, 
such des1gnat1on, location, relocation, expansion or contraction shall not be effective under tlus 
Declaration unless and until 1t has received the wntten approval of any Pnmary Tenant so 
affected 

21 2 Modifications ofRestnct1ons and Rules Relating to the Town Center. 

Declarant shall be entitled to modify any of the Restrictions and Rules as same apply to 
the Town Center 1f, 1n Declarant's reasonable op1ruon, the appl1cat1on of such Restnctlons and 
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Rules would 1nlub1t the no11nal and customary operation of a Pnrnary Tenant withm the Town 
Center, proVIded, however, Declarant's power Ullllaterally to modify the Restrictions and Rules 
as same apply to the Town Center shall not include any mod1ficat1on which would increase the 
burden of such Restnctions and Rules on other Neighborhoods withm Mayfaire. 

-
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the 
date and year first wntten above. 

-

WITNESS 

WITNESS 

-
BRODY ZIMMER, LLC, a North Carolina limited 
liability company 

By __ 

Name Hyman J Brod 
Title: anager 

STATE OF NORTH CAROLINA 

COUNTY OF NEW HANOVER 

·~ 
I, , a Notary Public of the State and County 

aforesaid, certify that Hyman J. Br dy, anager of BRODY ZIMMER, LLC, a North Carolina 
limited liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument on behalf of the limited liability company. 

WITNESS my hand and official seal this 

My Commission Expires: 
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STATE OF NORTH CAROLINA 

COUNTY OF NEW HANOVER 
\ 

I, , a Notary Public of the State and County 
aforesaid, certify t Jeffrey L Zimmer, anager of BRODY ZIMMER, LLC, a North Carolina 
lirmted liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument on behalf of the limited !1ab1l1ty company. 

WITNESS my hand and official seal this day of 

My Commission Expires: 
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CONSENT AND SUBORDINATION OF GROUND LESSEE 

MA YF AIRE TOWN CENTER, L.L C , a North Carolina 11m1ted l1abil1ty company 
(''Ground Lessee''), as the ground lessee under that certam ground lease with Declarant dated 
January 1, 2002, recorded in Book 3256 at Page 897 1n the New Hanover County Registry (the 
''Town Center Ground Lease''), hereby agrees that 1t has consented to the te1111s and provisions of 
the attached Declaration of Covenants, Conditions, Easements and Restnct1ons for Mayfa1re (the 
''Declaration'') and JOinS herem for the purpose of subjecting and subord1nat1ng its interest under 
the Town Center Ground Lease to the lien oftlus Declaration. 

SS WHEREOF, the undersigned have duly executed these presents as of the 
2003 

-
I 

WITNESS 

STATE OF NORTH CAROLINA 

COUNTY OF NEW HANOVER 

MA YF AIRE TOWN CENTER, LL C , a North 
Carolina llilllted liability company 

By_ 
Name 
Title· Man ger 

I, , a Notary Public of the State and County 
aforesaid, certify that Manager of MA YF AIRE TOWN 
CENTER, L L C., a No Carolina lrm1ted 1a 1lity company, personally appeared before me this 
day and acknowledged the due execution of the foregoing instrument on behalf of the limited 
11ab1l1ty company 

WITNESS my hand and official seal this d day of 

My Comm1ss1on Expires 
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CONSENT AND SUBORDINATION OF LENDER 

WACHOVIA BANK, N.A (£'k/a First Uruon National Bank), a national banking 
assoc1at1on (''Lender''), owner and holder of a note secured by that certain Deed of Trust (the 
''Deed of Trust'') recorded 1n Book 2891 at Page 427 1n .the New Hanover County Public 
Registry, and TRSTE, INC , Trustee under said Deed of Trust, hereby agree that they have 
consented to the ter11is and provisions of the attached Declaration of Covenants, Cond!t1ons, 
Easements and Restnctions for Mayfaire (the ''Declaration'') and that the lien of the Deed of 
Trust 1s hereby subordinated to the lien of the Declaration. 

IN WITNESS WHEREOF, the undersigned have duly executed these presents as of the 
.._ day of 2003 

By 
Name --' 
Its \J,, E President 

TRSTE, INC , a V oration 
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STATE OF NORTH CAROLINA 

I, a Notary Public of the State and County aforesaid, certify that 
\.\.£.«I.\\,\, IOI.! ,>r. personally came before me tlus day and acknowledged that he 1s 
_ • of WACHOVIA BANK, NA., a natJ.onal bankrng assoc1at1on, and that he/she, as 

bemg authonzed to do so, executed the foregomg mstrument on behalf of said 

y hand and official seal tlus _ , 2003 

• 

Notary Public 

My Comrn1ss1on Expires 

• 

STATE OF 

COUNTY OF 

I, . 'leotl°kY6 ·M."llle Ya Notary Public of the State and County aforesaid, certify that 
H .I rtl·~.~lpt.l c. . I(. personally came before me tlus day and acknowledged that he/she is __ 
~Vi<._, President ofTRSTE, INC., a Virgirua corporation, Trustee, and that he/she, as __ 

• President, bemg authorized to do so, executed the foregomg mstrument on behalf of 

....... '\: ...... tfi!?, ( ~ .. ~ .. . ~" ... ' . , 
•LiJ• -! .., ;' + O "f fOY hand and official seal tlus 

. : £ -
~ ·: 'c>=1 
·. -t.. ·.. l>tJa1,.f:J I: ~ .. ~ , 

\ \' . ·. '" ·.. .. o· ~ •v• • •• ,.~,. 
·.;..,_·········v~ 
'•., '11\'QVE~ \,,," ..... ,,,,,,,,\, 
My Commission Expires. 
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z , 2003 . 

• 

Notary Public 
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EXHIBIT A 

Land Initially Submitted 

-
Each of the followIDg tracts lymg and being ID New Hanover County, North Carolina, being 
more particularly descnbed as follows: 

Tract One 

That certain tract contaJmng approximately 30.06 acres and being designated as ''Single 
Family Neighborhood II'' on that certain plat of Mayfa1re by Michael Underwood and 
Associates, PA recorded 1n Map Book fJ.!:f: at Pages J!1_ through __3j of the New 
Hanover County Public Registry 

Tract Two 

That certain tract contaimng approxrmately 76.38 acres designated as the ''Mayfaire 
TownCenter'' on that certain plat ofMayfa1re by Michael Underwood and Associates, PA 
recorded 1n Map Book Y.Q_ at Pages d.1 through 3.9f of the New Hanover County 
Public Registry 

Tract Three 

That certain tract containmg approximately 30 59 acres designated as ''Single Farmly 
Neighborhood I'' on that certain plat ofMayfaire by Michael Underwood and Associates, 
PA recorded ID Map Book .Y.!1 at Pages a:J_ through Q...9_ of the New Hanover County 
Public Registry. 



EXHIBITB 

Land Subject to Annexation 
-

Any property contiguous to and !)'Ing withrn two (2) miles of the property descnbed on Exlnb1t A 
to the Declaration to which tins Exlnbit B is attached. 



EXHIBITC 

Initial Restrictions and Rules 

The followrng restnctlons shall apply to all of Mayfa1re until such time as they are 
amended, modified, repealed, or 11m1ted pursuant to Article 3 of the Declaration. 

1 Restncted Act1v1t1es The followmg act1v1t1es are prolnbited Within Mayfa1re 
unless expressly authonzed by, and then subject to such cond1t1ons as may be imposed by, the 
Board 

(a) Parkmg any velncles on public or pnvate streets or thoroughfares, or parking of 
commercial velncles or equipment, mobile homes, recreational vehicles, golf carts, boats and 
other watercraft, trailers, stored velncles, or inoperable velncles in places other than enclosed 
garages; provided, construction, service and delivery vehicles shall be exempt from this 
prov1s1on during daylight hours for such penod of time as 1s reasonably necessary to provide 
service or to make a delivery to a Urut or the Common Area. This restriction shall not apply to 
Umts Within the Town Center or other Non-Residential Units dedicated exclusively to office or 
retail use. Additionally, and notwithstanding the foregoing restnct1on, Owners and occupants in 
certain areas of Mayfa1re containing s1ngle-farmly Residential Umts (winch Residential Umts 
and/or areas shall be designated by Declarant) shall be entitled to park personal cars and trucks 
on the sides of streets, 

(b) Ra1smg, breeding, or keeping animals, livestock, or poultry of any kind, except 
that a reasonable number of dogs, cats, or other usual and common household pets may be 
pe11111tted m a Residential Urut; however, those pets winch are pe1111itted to roam free, or, 1n the 
sole discretion of the Board, make objectionable noise, endanger the health or safety of, or 
constitute a nuisance or inconvenience to the occupants of other Umts shall be removed upon the 
Board's request. If the pet owner fails to honor such request, the Board may remove the pet 
Dogs shall be kept on a leash or otherWise confined m a manner acceptable to the Board 
whenever outside the structure Pets shall be registered, licensed and inoculated as required by 
law All pet owners Withm Mayfaire shall be obligated to clean up after their pets (incluc!J.ng, 
Without lrrmtation, the removal and disposal of excrement); 

( c) Any act1v1ty winch emits foul or obnoxious odors outside the Urut or creates noise 
or other conditions winch tend to disturb the peace or threaten the safety of the occupants of· 
other Umts, 

( d) Any act1v1ty winch violates local, state, or federal laws or regulations, however, 
the Board shall have no obligation to take enforcement action in the event of a v1olat!on, 

(e) Pursuit of hobbies or other act1v1t1es winch tend to cause an unclean, unhealthy, or 
untidy cond1t1on to exist outside of enclosed structures on the Unit, 



(f) Any noxious or offensive act1v1ty which m the reasonable dete11111nat1on of the 
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the 
Common Area or to the occupants of other Uruts; 

-
(g) Outside burnmg of trash, leaves, debns, or other matenals, 

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound 
device so as to be audible to occupants of other Uruts, except alarm devices used exclusively for 
secunty purposes (provided that Declarant shall be entitled to pe11111t reasonable vanances and 
exceptions to this restrlctJ.on within the Town Center), 

(1) Use and discharge of firecrackers and other fireworks, 

G) Dumping grass cl1pp1ngs, leaves or other debns, petroleum products, fertilizers, or 
other potentially hazardous or toxic substances 1n any dramage ditch, stream, pond, or lake, or 
elsewhere within Mayfaire, except that fertilizers may be applied to landscaping on Uruts 
provided care is taken to mrmm1ze runoff, 

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick 
ups, and then only m approved contamers; 

(1) Obstruction or rechannel1ng drainage flows after location and mstallation of 
drainage swales, sto1111 sewers, or sto11n drains, except that Declarant and the Assoc1atJ.on shall 
have such nght, provided, the exercise of such right shall not materially drm1nish the value of or 
unreasonably interfere with the use of any Urut without the Owner's consent, 

(m) Subdivision of a Unit into two or more Uruts, or changing the boundary lines of 
any Urut after a subdiv1s1on plat including such Urut has been approved and Recorded, without 
Declarant's written consent and jomder (1t being understood that Declarant shall be pen1ritted to 
subd1v1de or replat Uruts which 1t owns or as otherWise provided m the Declaration), 

(n) Swimmmg, boating, fishing, use of personal flotation devices, or other active use 
of lakes, ponds, streams, or other bodies of water within Mayfaire, except that fishmg from the 
shore shall be pe11111tted with appropnate licenses m locations designated by the Association and 
except that Declarant, its successors and assigns, shall be pe11111tted and shall have the exclusive 
nght and easement to draw water from lakes, ponds, and streams within Mayfaire for purposes of 
imgat1on and such other purposes as Declarant shall deem desirable. The Assoc1at1on shall not 
be responsible for any loss, damage, or injury to any person or property ansmg out of the 
authonzed or unauthonzed use of nvers, lakes, ponds, streams or other bodies of water withm or 
adjacent to Mayfaire, 

(o) Use of any Unit for operation of a t1meshanng, fract1on-shanng, or s1m1lar 
program whereby the nght to exclusive use of the Unit rotates among part1c1pants 1n the program 
on a fixed or floating tJ.me schedule over a penod of years; 



(p) Discharge of firearms, provided, the Board shall have no obligation to take action 
to prevent or stop such discharge; 

( q) On-site storage of gasoline, heating, or other fuels, except that a reasonable 
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn 
mowers and s1m1lar tools or eqwpment, and the Association shall be pe11111tted to store fuel for 
operation of mamtenance velncles, generators, and similar equipment Tins provision shall not 
apply to any underground fuel tank authonzed pursuant to Article 4, 

(r) Any business, trade, garage sale, moving sale, rummage sale, or s11llllar activity 
withm a Res1dent1al Urut, except that an Owner or occupant res1dmg 1n a Res1dent1al Unit may 
conduct busmess activities within the Res1dent1al Unit so long as: (i) the existence or operation 
of the business actlVJty 1s not apparent or detectable by sight, sound, or smell from outside such 
Unit; (i1) the busmess act1v1ty confo1111s to all zonmg requirements for Mayfaire; (1i1) the 
business act1v1ty does not involve door-to-door solicitation of residents of Mayfrure; (1v) the 
business act1v1ty does not, m the Board's reasonable Judgment, generate a level of velncular or 
pedestnan traffic or a number of velncles being parked 1n Mayfrure which is noticeably greater 
than that winch is typical of Uruts m winch no business activity 1s being conducted, and (v) the 
business activity 1s consistent with the res1dent1al character of Mayfrure and does not constitute a 
nuisance, or a hazardous or offensive use, or threaten the secunty or safety of other residents of 
Mayfrure, as may be dete11nmed in the Board's sole discretion 

The terrns ''business'' and ''trade," as used 1n this provision, shall be construed, to have 
their ordinary, generally accepted meanings and shall 1nclude, without limitation, any occupation, 
work, or actiVJty undertaken on an ongomg basis which involves the prov1s1on of goods or 
services to persons other than the provider's family and for which the provider receives a fee, 
compensation, or other fo1111 of consideration, regardless of whether: (1) such act1v1ty 1s engaged 
m full or part-trme; (i1) such act1v1ty is intended to or does generate a profit, or (111) a license 1s 
reqwred. 

Leasing of a Unit shall not be cons1derli!d a business or trade within the meanmg of tins 
subsection Tins subsection shall not apply to any act1v1ty conducted by Declarant or a Builder 
approved by Declarant with respect to its development and sale of Mayfa1re or its use of any 
Units winch 1t owns witlun Mayfaire; 

( s) Captunng, trappmg, or kill1ng of wildlife within Mayfa1re, except 1n 
circumstances posing an Jffillllnent threat to the safety of persons using Mayfrure, 

(t) Any actlV1t1es winch matenally disturb or destroy the vegetation, w1ldlife, 
wetlands, or air quality witlun Mayfrure or winch use excessive amounts of water or winch result 
1n unreasonable levels of sound or light pollut1on, 

(u) Conversion of any carport or garage to firushed space for use as an apartment or 
other mtegral part of the 11vmg area on any Unit without pnor approval pursuant to Article 4, 



(v) Operation of motonzed velncles on pathways or trails maintained by the 
Assoc1at1on, and 

(w) Any construction, erection, placement, or modi.ficat1on of any thing, pe11nanently 
or temporanly, on the outside portions of the Umt, whether such portion 1s improved or 
unimproved, except 1n stnct compliance with the prov1s1ons of Article 4 of the Declaration. Tins 
shall include, without 1Im1tat1on, signs, basketball hoops, swing sets and s1mtlar sports and play 
equipment, clotheslines; garbage cans, woodpiles; above-ground swimming pools; docks, piers 
and s1rmlar structures, hedges, walls, dog runs, animal pens, or fences of any kind, satellite 
dishes and antennas, flag poles, and statuary, except that. 

(1) an antenna designed to receive direct broadcast satellite services, 1nclud1ng 
direct-to-home satell1te services, that 1s one meter or Jess 1n diameter; 

(i1) an antenna designed to receive Video prograrnmmg services via mult1po1nt 
d1strJbut1on services, 1nclud1ng multichannel multipoint d1str1but1on services, 
1nstruct1onal television fixed services, and local multipoint distribution services, that 1s 
one meter or Jess m diameter or diagonal measurement; or 

(111) an antenna that 1s designed to receive telev1s1on broadcast signals, 

( collect1vely, ''Pernutted Antennas'') shall be pe111utted on Units, subject to such reasonable 
reqwrements as to location and screemng as may be set forth in the Architectural Guidelines, 
consistent with applicable law, in order to mllllm1ze obtrusiveness as viewed from streets and 
adjacent property Declarant and/or the Assoc1atlon shall have the nght, without obligation, to 
erect an aenal, satellite dish, or other apparatus for a master antenna, cable, or other 
commumcat1on system for the benefit of all or a portion of Mayfa1re, should any master system 
or systems be ut1l1zed by the Association and require such extenor apparatus The restriction on 
dishes and antennas provided in tins subparagraph (w) shall not apply to the Town Center or 
other Non-Res1dent1al Umts dedicated exclusively to office or retail use, it being agreed that 
lim1tatlons on antennas and dishes in such Neighborhood shall be controlled by lease agreements 
relative thereto. 

2 Additional Restrictions Applicable to Nonres1dent1al Umts In addition to the 
restnct1ons provided 1n Paragraph I of this exh1b1t, the following act1v1t1es shall be prolnb1ted 
witlnn Nonresidential Umts of Mayfa1re (except for Nonresidential Umts comprised exclusively 
of mult1-fam1ly apartment dwellings) and 1n Nonres1dent1al Neighborhoods unless expressly 
authonzed by, and then subject to such cond1t1ons as may be imposed by, the Board: 

(a) Each Owner shall give to Declarant prompt wntten notice of any s1gn1ficant 
accident, frre or damage occurnng on or to such Owner's Unit 

(b) Each Owner shall use reasonable efforts to unload del1venes of goods only 1n such 
areas and through such entrances as may be designated for such purposes by Declarant 



( c) Each Owner shall keep its N onres1dent1al Urut clean, sarutary and free from 
offensive odors and from insects, vermm and other pests 

( d) Each Owner shall conduct its business m its. Unit 1n a d1l1gent and d1grufied 
manner, refrain from using any sales promotion device or practice that would tend to mislead or 
deceive the public or detract from the reputation of Mayfaire, refrain from 1nstall1ng video or 
other electroruc games m the Unit and keep the Urut 1n first class cond1t1on in accordance with 
the lnghest standards of operation of s1m1lar businesses No Owner shall hold any going out of 
business, moving or 11qU1dation sales or promotions 1n its Urut 

( e) Each Owner shall install such fire ext1ngu1sher and other safety equipment as 
applicable law may reqUire 

(f) Except as pe11111tted under the Declaration or as may be approved under Article 4 
of the Declaration, no Owner of a Nonres1dent1al Urut may place, affix or maintain any signs, 
advert1s1ng placards, names, insignia, trademarks, descnpt1ve matenal or any other sun1lar item 
or items outside, on or within twenty-four (24) inches of the storefront of Owner's Urut, the glass 
panes and supports of the Unit's windows, or any window, door, roof or extenor boundary of the 
Unit Notwithstanding the foregoing, the restriction provided 1n tins subparagraph (f) shall not 
apply to the Town Center or other Non-Res1dent1al Uruts dedicated exclusively to office or retail 
use, 1t being agreed that 11nntat1ons on s1gnage 1n such Neighborhood shall be controlled by lease 
agreements relative thereto 

(g) No Owner of a Nonres1dent1al Urut shall display, paint or place, or cause to be 
displayed, painted or placed, any handbills, bumper stickers or other advertismg devices on any 
velncle parked 1n the parkmg areas of Mayfaire or cause any handbills or other advert1smg 
devices to be distributed 1n Mayfarre (except as expressly pe11rutted under the Declaration) 

(h) No Owner of a Nonres1dent1al Urut shall display or sell merchandise, or place 
portable signs, deVJces or any other objects in the Common Area and Owner shall not sol1c1t or 
distribute matenals many manner m Mayfa1re, without Declarant's pnor wntten approval, winch 
may be granted or withheld in Declarant' s sole discretion 

3 Proh1b1ted Cond1t1ons The following shall be prolnb1ted at Mayfaue. 

(a) Plants, animals, devices, or other tlnngs of any sort whose act1v1t1es or existence 
1n any way 1s noxious, dangerous, unsightly, unpleasant, or of a nature as may d1m1rush or 
destroy the enjoyment ofMayfa1re; 

(b) Structures, equipment, or other items on the extenor portions of a Unit which 
have become rusty, d1lap1dated, or otherwise fallen into disrepair; and 

(c) Spnnkler or 1mgation systems or wells of any type which draw upon water from 
lakes, creeks, streams, nvers, ponds, wetlands, canals, or other ground or surface waters w1thm 



Mayfaire, except that Declarant and the Assoc1at1on shall have the nght to draw water from such 
sources. 

4 Addittonal Sto1111water Restnctions The following additional restnctions relating 
to sto1111water shall encumber Mayfaire (as required by the North Carolina D1v1s1on of Water 
Quality): 

(a) The covenants in this Paragraph 4 are intended to ensure ongoing compliance with 
State Stormwater Management Pe11n1t Number SW8 010512, as issued by the 
D1v1s1on of Water Quality under NCAC 2H 1000 

(b) The State of North Carolina 1s made a beneficiary of the Declaration to the extent 
necessary to maintain compliance with the Sto1111water Management Pe1111it. 

( c) The restnct1ons in this Paragraph 4 are to run with the land and be b1nd1ng on all 
persons and parties cl=ing under them 

( d) The restrictions in this Paragraph 4 may not be altered or rescinded without the 
express wntten consent of the State ofNorth Carolina, D1v1s1on of Water Quality 

( e) Alteration of the drainage as shown on the approved plans may not take place 
without the concurrence of the D1vis1on of Water Quality. 

(f) The maxrmum built-upon area (BUA) for outparcel(s) and future areas shown on 
the approved plans is as follows Future area within Drlllilage Area #1 - 54,778 
square feet; Future area with Drainage Area #2 - 49,2266 square feet, Future Area 
withm Drainage Area #3 - 117,475 square feet, and Future area within Drainage 
Area #4 - 12,819 square feet The runoff from all built-upon areas on all four 
outparcels must drain into Wet Pond #3 Outparcel #1 is !1m1ted to 53,346 square 
feet of built-upon area; Outparcel #2 is !1m1ted to 43,038 sq11are feet of BUA, 
Outparcel #3 is 11m1ted to 20,782 sqt1are feet; Outparcel #4 is limited to 20,176 
square feet of BUA The allotted amounts include any built-upon area constructed 
within the property boundanes, and any outside of the property !me or lease line 
that is needed to connect into ex1st1ng streets or parking lots Built-upon area 
includes, but is not 11IIllted to, structures, asphalt, concrete, gravel, bnck, stone, 
slate, coquma and parkmg areas, but does not mclude raised, open wood deckmg, 
or the water surface of swimming pools 

(g) The runoff from all bwlt-upon area within the outparcel or future area must be 
directed into the appropnate pe11111tted sto11nwater control system. 

(h) Built-upon area in excess of the pe11111tted amount will require a pe11111t 
modification 

(1) The connection from future development or Outparcels into the sto11nwater 



control shall be made such that short-c1rcmting of the system does not occur No 
new inlets into the ponds or 1nfiltrat1on basins may be made without a pe11111t 
mod1ficat1on 

(J) Each outparcel or future development tract whose ownership 1s not retained by 
Brody Zimmer, LLC, shall submit a per1111t application to the D1v1sion of Water 
Quality and receive a pe11n1t prior to construction. 



EXHIBITD 

BY-LAWS 
OF 

MAYFAIRE COMMUNITY ASSOCIATION, INC. 
' 

Article 1 Name, Principal Office, and Defmitions 

1.1 Name. 

The name of the corporation 1s Mayfaire Cornmuruty Assoc1at1on, Inc (the 
''Assoc1at1on''). 

1.2 Principal Office. 

The pnncipal office of the Association shall be located 1n New Hanover County, North 
Carolma The Association may have such other offices, either Witiun or outside Mayfarre, as the 
Board of Directors may dete1111me or as the affairs of the Assoc1at1on may require. 

1.3 Definitions. 

The words used 1n these By-Laws shall be given their no1111al, commonly understood 
defirutions. Capitalized te11ns shall have the same meanmg as set forth m that certain Recorded 
DeclaratJ.on of Covenants, Cond1t1ons, Easements and Restnctions for Mayfa1re as 1t may be 
amended (the ''Declaration''), unless the context indicates otherw1se 

Article 2 Membership: Meetings, Quorum, Voting, Proxies 

2.1 Membership 

The Assoc1at1on shall have three classes of memberslnp, Class ''A," Class ''B'' and Class 
''C'' as more fully set forth m the Declaration. The prov1s1ons of the Declaration pertainmg to 
memberslnp are incorporated by this reference 

2.2 Place of Meetings. 

Meetmgs of the Assoc1at1on shall be held at the pnnc1pal office of the Association or at 
such other suitable place convement to the Members as the Board may designate 

2.3 Annual Meetings 



The fust meeting of the Assoc1at1on, whether a regular or special meeting, shall be held 
witlnn one year after the date of 1ncorporat1on of the Association Meetings shall be of the Voting 
Members unless otherwise reqwred by North Carolina law or specified by the Board 
Subsequent regular annual meetings shall be set by the Board so as to occur dunng the thud 
quarter of the Assoc1at1on's fiscal year on a date and at a time set by the Board 

2.4 Special Meetings 

The President may call special meetings of the Association In addition, it shall be the 
duty of the President to call a special meeting 1f so directed by resolution of the Board or upon a 
pet1t1on signed by Voting Members representing at least 1 Oo/o of the total Class ''A'' and Class 
''B'' votes of the Association 

2.5 Notice of Meetings. 

Wntten or pnnted notice stating the place, day, and hour of any meeting of the Voting 
Members shall be delivered, either personally or by mail, to each Voting Member entitled to vote 
at such meeting, not less than 10 nor more than 50 days before the date of such meeting, by or at 
the d1rect1on of the President or the Secretary or the officers or persons calling the meeting 

In the case of a special meeting or when otherwise reqwred by statute or these By-Laws, 
the purpose or purposes for winch the meeting 1s called shall be stated in the notice No business 
shall be transacted at a special meeting except as stated m the notice. 

If mailed, the notice shall be deemed to be delivered when deposited 1n the United States 
mail addressed to the Voting Member at his address as it appears on the Association's records, 
with postage prepaid. 

2.6 Waiver of Notice 

Waiver of notice of a meeting of the Votmg Members shall be deemed the eqwvalent of 
proper notice Any Voting Member may waive, in wnting, notice of any meetmg of the Voting 
Members, either before or after such meetmg. Attendance at a meeting by a Voting Member 
shall be deemed waiver by such Votmg Member of nonce of the time, date, and place thereof, 
unless such Voting Member specifically objects to lack of proper notice at the time the meetJng 
1s called to order Attendance at a special meeting also shall be deemed waiver of notice of all 
business transacted at such meeting unless an objection on the basis of lack of proper notice 1s 
raised before the business 1s put to a vote 

2. 7 Adjournment of Meetings. 

If any meeting of the Assoc1at1on cannot be held because a quorum 1s not present, a 
majonty of the Voting Members who are present at such meeting may adjourn the meeting to a 
time not less than five nor more than thirty (30) days from the time the onginal meeting was 



called At the reconvened meeting, 1f a quorum 1s present (as dete11lllned by these By-Laws), any 
business may be transacted wluch might have been transacted at the meetmg ong1nally called If 
a tlffie and place for reconverung the meeting 1s not fixed by those 1n attendance at the ongmal 
meeting or 1f for any reason a new date 1s fixed for reconvenmg the meeting after adjournment, 
notice of the time and place for reconvenmg the meetmg shall .be given to Voting Members 1n the 
manner prescnbed for regular meetmgs 

Votmg Members present at a duly called or held meeting at which a quorum 1s present 
may continue to do business until adjournment, notwithstandmg the withdrawal of enough 
Votmg Members to leave less than a quorum, provided that any action taken 1s approved by at 
least a majonty of the votes required to constitute a quorum. 

2.8 Voting 

The voting nghts of the Members shall be as set forth 1n the Declaration and 1n these By­
Laws, and such votmg nghts prov1s1ons are specifically incorporated by this reference 

2.9 Proxies. 

Voting Members may not vote by proxy but only m person or through their designated 
alternates, provided, however, any Voting Member who 1s only entitled to cast the vote(s) for his 
own Urut(s) pursuant to the Declaration may cast such vote 1n person or by proxy until such tlffie 
as the Board first calls for election of a Votmg Member to represent the Neighborhood of which 
the Unit 1s a part On any matter as to which a Member 1s entitled personally to cast the vote for 
his Urut, such vote may be cast in person or by proxy, subject to the 11m1tations of North Carolina 
law relating to use of general proxies and subject to any specific provision to the contrary m the 
Declaration or these By-Laws. 

Every proxy shall be 1n writing spec1fymg the Urut for wluch 1t 1s given, signed by the 
Member or !us duly authorized attomey-m-fact, dated, and filed with the Secretary of the 
Association pnor to the meeting for wluch it is to be effective. Unless otherWise specifically 
provided 1n the proxy, a proxy shall be presumed to cover all votes wluch the Member g1vmg 
such proxy is entitled to cast, and in the event of any conflict between two or more proxies 
purporting to cover the same voting nghts, the later dated proxy shall prevail, or 1f dated as of the 
same date, both shall be deemed 1nval1d 

Every proxy shall be revocable and shall automatically cease upon (a) conveyance of any 
Urut for which 1t was given, (b) receipt by the Secretary of wntten notice of revocation of the 
proxy or of the death or judicially declared incompetence of a Member who 1s a natural person, 
from the date of the proxy, unless a shorter penod 1s specified 1n the proxy 

2.10 Majority 



As used 1n these By-Laws, the tt1111 ''maJonty'' shall mean those votes, Owners, or other 
group as the context may mdicate totaling more than 50% of the total el1g1ble number 

2.11 Quorum -
Except as otherwise provided 1n these By-Laws or m the Declaration, the presence of 

Declarant and (1) Members representmg ten percent (!Oo/o) of the total Class ''A'' votes m the 
Assoc1at1on and (11) Members representing ten percent (!Oo/o) of the total Class ''B'' votes 1n the 
Association shall constitute a quorum at all Assoc1at1on meetmgs In the event busmess cannot 
be conducted at any Assoc1at1on meetmg because a quorum 1s not present, that meeting may be 
adjourned to a later date by the affi1111ative vote of a maJOnty of those present m person or by 
proxy, 1n whrch case the quorum reqwrement at the next meetmg shall be one-half (Y:.) of the 
quorum requirement applicable to the meeting adjourned for lack of a quorum. Thrs prov1s1on 
shall continue to reduce the quorum by fifty percent ( 50%) from that required at the previous 
meeting, as previously reduced, until such trme as a quorum 1s present and business can be 
conducted 

2.12 Conduct of Meetings 

The President shall preside over all meetings of the Association, and the Secretary shall 
keep the mmutes of the meetings and record 1n a mmute book all resolutions adopted and all 
other transactions occurnng at such meetings. 

2.13 Action Without a Meeting 

Any action requued or pe11n1tted by law to be taken at a meetmg of the Voting Members 
may be taken Without a meeting, without prior notice and without a vote 1f written consent 
specifically authorizing the proposed action 1s signed by Voting Members holding at least the 
mmrmum number of votes necessary to authonze such action at a meeting 1f all Voting Members 
entitled to vote thereon were present. Such consents shall be signed withrn 60 days after receipt 
of the earliest dated consent, dated and delivered to the Assoc1at1on Such consents shall be filed 
with the minutes of the Assoc1at1on and shall have the same force and effect as a vote of the 
Voting Members at a meeting. Withm I 0 days after rece1v1ng authonzat1on for any action by 
wntten consent, the Secretary shall give wntten notice to all Voting Members entitled to vote 
who did not give their wntten consent, fairly summanz1ng the matenal features of the authorized 
action 

Article 3 Board of Directors: Selection, Meetings, Powers 

A Compos1t1on and Selection 

3.1 Governing Body; Composition 



The affairs of the Association shall be governed by a Board of Directors, each of whom shall 
have one (!) vote. Except with respect to directors appointed by the Class ''C'' Member, 
drrectors shall be Members, residents or tenants; provided, however, no Owner, resident or tenant 
representing the same Umt may serve on the Board at the sarae time A ''resident'' shall be any 
natmal person eighteen (18) years of age or older whose pnnc1pal residence 1s a Umt within 
Mayfa1re (with respect to Class ''A'' Members) or who maintains a place of business within a 
Umt witlnn Mayfaire (with respect to Class ''B'' Members). If a Member 1s not a nat!Iral person, 
any officer, director or partner of such Member shall be eligible to serve as a director unless 
otherwise specified by wntten notice to the Association signed by such Member, provided, no 
Member may have more than one such representative on the Board at a time, except 1n the case 
of directors appomted by the Class ''C'' Member 

3.2 Number of Directors. 

The Board shall consist of three to seven directors, as proVIded 1n Sections 3 3 and 3.5 
below The 1mtial Board shall consist of three directors as identified 1n the Articles of 
Incorporation. 

3.3 Directors During Class ''C'' Control Period. 

Dunng the Class ''C'' Control Period, all directors shall be appointed by the Class ''C'' 
Member actmg in its sole d1scret1on Such directors shall serve at the pleasure of the Class ''C'' 
Member 

3.4 Nomination and Election Procedures after Class ''C'' Control Period 

(a) Nom1nat1ons and Declarations of Candidacy Pnor to each election of directors, 
the Board shall prescnbe the opemng date and the closing date of a reasonable filing penod in 
winch each and every eligible person who has a bona-fide interest 1n serving as a director may 
file as a candidate for any pos1t1on to be filled by Class ''A'' or Class ''B'' votes The Board shall 
also establish such other rules and regulations as 1t deems appropnate to conduct the nonunation 
of directors in a fair, efficient and cost-effective manner. Nominations also may be pe111i1tted 
from the floor 

Except with respect to directors selected by the Class ''C'' Member, nom1nat1ons for 
election to the Board may also be made by a Nominating Comnuttee. The Nominating 
Committee, 1f any, shall consist of a Cha111nan, who shall be a member of the Board, and three 
(3) or more Members or representatives of Members, with at least one representative from each 
Votmg Group Members of the Nominating Committee shall be appointed by the Board not less 
than thirty (30) days pnor to each annual meeting to serve a te1111 of one(!) year and until therr 
successors are appointed, and such appointment shall be announced 1n the notice of each 
election 



The Nollllnating Committee may make as many nom1nat1ons for election to the Board as 
1t shall m its discretion dete11111ne The Nommat1ng Co=ttee shall nominate separate slates for 
(i) the directors, 1f any, to be elected at large by all Class ''A'' and Class ''B'' votes and (11) the 
director( s) to be elected by the votes witlnn each Voting Group In making its nom1nations, the 
Nominating Committee shall use reasonable efforts to nominate candidates representing the 
diversity wluch exists witlnn the pool of potential candidates. 

Each candidate shall be given a reasonable, unifo11n opportumty to communicate his or 
her qualifications to the Members and to sol1c1t votes 

After the expiration of the Class ''C'' Memberslup, at least a maJonty of the directors on 
the Board shall be Owners 

3.5 Election and Term of Office 

Except as these By-Laws may otherwise specifically proVIde, election of directors after 
the te11nmation of the Class ''C'' Control Penod shall take place at the Assoc1at1on's annual 
meeting NotWithstanding any other provision of these By-Laws, upon the te11111nation of the 
Class ''C'' Control Penod, the Board shall consist of seven (7) directors and an election shall be 
held 1n accordance with tins Section 3 5 Six ( 6) directors shall be elected by the Voting 
Members as follows. the Class ''A'' Members shall be entitled to elect two (2) of the seven (7) 
directors, the Class ''B'' Members shall be entitled to elect two (2) of the seven (7) directors and 
the Votmg Members shall be entitled to elect two (2) directors at-large If Voting Groups have 
been established purs11ant to the te1111s of the Declaration, each Voting Group shall be entitled to 
elect the director or duectors specified at the time such Voting Group was created or reclassified 
by Declarant or the Board (as the case may be). 

Three (3) of the directors elected as provided above shall serve a te1111 of two (2) years 
and the rema1nmg three (3) directors shall serve a te1111 of one (I) year, as such directors 
deten111ne among themselves Until te1111mat1on of the Class ''C'' memberslup, the Class ''C'' 
Member shall be entitled to appomt the seventh (7th) director Upon te1111ination of the Class ''C'' 
membership, the duector elected by the Class ''C'' Member under this Section 3 5 shall resign 
and the remru.ning directors shall be entitled to appoint a director to serve until the next annual 
meeting, at wluch time the Voting Members shall be entitled to elect a director to fill the seventh 
(7th) director pos1t1on Such duector shall be elected for a te1111 of two (2) years 

Upon exp1rat1on of the te1111 of office of each director elected by the Voting Members, 
Voting Members entitled to elect such director shall be entitled to elect a successor to serve a 
te1111 of two (2) years. Directors elected by the Voting Members shall hold office until their 
respective successors have been elected 

3.6 Removal of Directors and Vacancies 

Any duector elected by the Voting Members may be removed, with or without cause, by 
the vote of Voting Members holding a majonty of the votes entitled to be cast for the election of 



such director Any dJ.rector whose removal 1s sought shall be given notice pnor to any meeting 
called for that purpose. Upon removal of a director, a successor shall be elected by the Votmg 
Members entitled to elect the director so removed to fill the vacancy for the remainder of the 
terrr1 of such director 

-
Any director elected by the Voting Members who has three (3) consecutive unexcused 

absences from Board meetmgs, or who 1s more than tlurty (30) days delinquent (or 1s the 
representative of a Member who 1s so delinquent) 1n the payment of any assessment or other 
charge due the Assoc1at1on, may be removed by a maJonty of the directors present at a regular or 
special meeting at which a quorum 1s present, and the Board may appomt a successor to fill the 
vacancy for the remainder of the te1111 Add1t1onally, any director (other than the directors 
appointed by Declarant) may be removed from office, with or without cause, by a maJOnty vote 
of all Members present and entitled to vote at any meeting of the Association at which a quorum 
1s present 

In the event of the death, d1sab1lity, or res1gnat1on of a director, the Board may declare a 
vacancy and appoint a successor to fill the vacancy until the next annual meetmg, at which tinie 
the Votmg Members entitled to fill such directorship may elect a successor for the remainder of 
the te1111. 

Any director whom the Board appomts shall be selected from among Members withm the 
Voting Group represented by the director who vacated the pos1t1on 

This Section shall not apply to directors appomted by the Class ''C'' Member nor to any 
director serving as Declarant's representative The Class ''C'' Member or Declarant shall be 
entitled to appoint a successor to fill any vacancy on the Board resulting from the death, 
d1sab1l1ty or resignation of a director appointed by or elected as a representative of the Class ''C'' 
Member or Declarant. 

B Meetings 

3. 7 Organizational Meetings. 

The first meeting of the Board followmg each annual meeting of the membership shall be 
held witlun ten ( 10) days thereafter at such time and place as the Board shall fix 

3.8 Regular Meetings 

Regular meetings of the Board may be held at such time and place as a maJonty of the 
directors shall dete111une, but at least four ( 4) such meetings shall be held dunng each fiscal year 
with at least one (I) per quarter 

3.9 Special Meetings 



Special meetmgs of the Board shall be held when called by wntten notice signed by the 
President or Vice President or by any two (2) directors 

3.10 Notice; Waiver of Notice. 
-

(a) Nonces of Board meetings shall specify the time and place of the meetmg and, in 
the case of a special meet1ng, the nature of any special business to be considered. The notice 
shall be given to each director by· (i) personal delivery, (i1) first class mail, postage prepaid; (iii) 
telephone commurucat1on, either directly to the director or to a person at the director's office or 
home who would reasonably be expected to commurucate such notice promptly to the director, or 
(1v) facsimile, computer, fiberoptics or other electronic communication device, with confi1111anon 
of transmission All such notices shall be given at the director's telephone number, fax number, 
electroruc mail number, or sent to the director's address as shown on the records of the 
Association. Notices sent by first class mail shall be deposited into a Uruted States mailbox at 
least five (5) business days before the time set for the meeting Notices given by personal 
delivery, telephone, or other device shall be delivered or transnutted at least seventy-two (72) 
hours before the time set for the meenng 

(b) Transactions of any Board meenng, however called and noticed or wherever held, 
shall be as valid as though taken at a meetmg duly held after regular call and notice if (i) a 
quorum 1s present and (ii) either before or after the meeting each director not present signs a 
wntten waiver of notice, a consent to holding the meeting, or an approval of the minutes The 
waiver of notice or consent need not specify the purpose of the meet1ng Nonce of a meeting 
also shall be deemed given to any director who attends the meeting without protestmg before or 
at its commencement about the lack of adequate notice. 

3.11 Telephonic Participation in Meetings 

Members of the Board or any committee designated by the Board may participate m a 
meetmg of the Board or committee by means of conference telephone or similar commurucanons 
eqwpment, by means of wlu.ch all persons participatmg 1n the meetmg can hear each other 
Participanon 1n a meeting pursuant to this subsecnon shall consntute presence 1n person at such 
meenng 

3.12 Quorum of Board 

At all Board meenngs, a maJonty of the duectors shall constitute a quorum for the 
transaction of business, and the votes of a maJonty of the directors present at a meeting at wlu.ch 
a quorum 1s present shall constitute the dec1s1on of the Board, unless otherwise specifically 
provided 1n these By-Laws or the Declaration. A meeting at wlu.ch a quorum is irutially present 
may continue to transact busmess, notwithstanding the withdrawal of directors, 1f any action 
taken 1s approved by at least a maJonty of the requued quorum for that meeting. If any Board 
meetmg cannot be held because a quorum 1s not present, a maJonty of the directors present at 
such meetmg may adjourn the meenng to a time not less than five (5) nor more than thuty (30) 
days from the date of the onginal meeting At the reconvened meenng, 1f a quorum 1s present, 



any busmess which might have been transacted at the meetmg ong1nally called may be transacted 
without further notice. 

3.13 Conduct of Meetings. 
-

The President shall preside over all meetmgs of the Board, and the Secretary shall keep a 
minute book of Board meetings, recording all Board resolutions and all transactions and 
proceedings occumng at such meetJngs 

3.14 Open Meetings; Executive Session 

(a) Except 1n an emergency, notice of Board meetmgs shall be posted at least forty-
e1ght ( 48) hours 1n advance of the meeting at a conspicuous place within Mayfarre which the 
Board establishes for the posung of notices relating to the Assoc1at1on. Notice of any meeting at 
which assessments are to be established shall state that fact and the nature of the assessment 
Subject to the prov1s1ons of Section 3 15, all Board meetings shall be open to all Voting 
Members and, 1f reqwred by law, all Owners; but attendees other than directors may not 
part1c1pate 1n any discussion or deliberation unless a director requests that they be granted 
pe1n1iss1on to speak. In such case, the President may limit the tJme any such 1nd1vidual may 
speak. 

(b) Notwithstanding the above, the President may adjourn any meeting of the Board 
and reconvene 1n executive session, and may exclude persons other than directors, to discuss 
matters of a sens1t1ve nature, such as pending or threatened 11t1gat1on, personnel matters, etc 

3.15 Action Without a Formal Meeting 

Any action to be taken at a meeting of the directors or any actJon that may be taken at a 
meeting of the directors may be taken without a meeting 1f a consent 1n writing, settmg forth the 
action so taken, 1s signed by all of the directors, and such consent shall have the same force and 
effect as a unanimous vote. 

C. Powers and Duties 

3.16 Powers. 

The Board shall have all of the powers and dunes necessary for the adm1Illstrat1on of the 
Assoc1at1on' s affairs and for perfo11111ng an respons1b1liues and exerc1s1ng all nghts of the 
Assoc1at1on as set forth 1n the Govermng Documents, and as provided by law The Board may 
do or cause to be done on behalf of the Assoc1atJon all acts and things except those which the 
Govermng Documents or North Carolina law reqwre to be done and exercised exclusively by the 
Voung Members or the membership generally 

3.17 Duties 



Duties of the Board shall include, without lim1tat1on 

(a) prepanng and adopting, m accordance with the Declaration, an annual budget 
establishing each Owner's share of the Common Expenses and-any Neighborhood Expenses; 

(b) levying and collecting such assessments from the Owners; 

( c) providing for the operation, care, upkeep, and maintenance of the Area of 
Common Respons1b1l1ty consistent with the Commurnty-Wide Standard; 

( d) designating, lnrmg, and d1smissmg personnel necessary to carry out the 
Association's nghts and respons1b1l1ties and where appropnate, prov1dmg for compensation of 
such personnel and for the purchase of equipment, supplies, and materials to be used by such 
personnel in the perfo11nance of their duties; 

( e) depos1t1ng all funds received on behalf of the Assoc1at1on 1n a bank depository 
which 1t shall approve; and using such funds to operate the Association; provided, any reserve 
funds may be deposited, m the Board's best Judgment 1n depositones other than banks, 

(f) making and amending use restrictions and rules in accordance with the 
Declaration, 

(g) openmg bank accounts on behalf of the Association and designating the 
signatories req11ired; 

(h) making or contractmg for the making of repairs, additions, and improvements to 
or alterations of the Common Area in accordance with the Declaration and these By-Laws, 

(1) enforcmg by legal means the provisions of the Goverrung Documents and 
bnng1ng any proceedings which may be 1nst1tuted on behalf of or against the Owners concerrung 
the Assoctatlon, proVJded, the Assoc1at1on' s obl1gat1on m this regard shall be subject to the 
prov1s1ons of the Declaration, 

G) obtairung and carrying property and 11ab1l1ty insurance and fidelity bonds, as 
provided 1n the Declaration, paymg the cost thereof, and filing and adjusting claims, as 
appropnate, 

(k) paying the cost of all services rendered to the Assoc1at1on, 

(I) keepmg books with detailed accounts of the Association's receipts and 
expenditures, 

(m) makmg available to any prospective purchaser of a Unit, any Owner, and the 
holders, insurers, and guarantors of any Mortgage on any Unit, current copies of the Goverrung 



Documents and all other books, records, and financial statements of the Association as provided 
1n Section 6 4 herein, 

(n) pe11n1ttmg ut1l1ty suppliers to use portions of the Common Area reasonably 
necessary to the ongomg development or operation of Mayfair@; 

( o) mdemrufymg a director, officer or committee member, or fo1111er director, officer 
or committee member of the Assoc1at1on, to the extent such 1ndemruty 1s required by North 
Carolina law, the Articles of Incorporation or the Declaration; 

(p) ass1st1ng in the resolution of disputes between Owners and others without 
11tigat1on, as set forth 1n the Declaration, 

( q) such other duties customanly perfo1111ed by executive boards of non-profit 
corporations and planned unit commumt1es under North Carolina law. 

3.18 Compensation. 

Drrectors shall not receive any compensation from the Association for acting as such 
unless approved by Voting Members representing a majonty of the total Class ''A'' votes and 
Voting Members representing a majonty of the total Class ''B'' votes in the Association at a 
regular or special meeting of the Association Any director may be reimbursed for expenses 
mcurred on behalf of the Association upon approval ofa majority of the other directors Notlung 
herein shall prolub1t the Association from compensating a director, or any entity with which a 
drrector is affiliated, for services or supplies furnished to the Association in a capacity other than 
as a director pursuant to a contract or agreement with the Association, provided that such 
director's interest was made known to the Board pnor to entering into such contract and such 
contract was approved by a maJority of the Board, excluding the interested director. 

3.19 Right of Class ''C'' Member to Disapprove Actions. 

So long as the Class ''C'' memberslup exists, the Class ''C'' Member shall have a nght to 
disapprove any action, policy or program of the Association, the Board and any comm1ttee 
which, 1n the sole Judgment of the Class ''C'' Member, would tend to 1mparr rights of Declarant 
or Bwlders under the Declaration or these By-Laws, or interfere with development or 
construction of any portion of Mayfarre, or d1m1n1sh the level of services being provided by the 
Assoc1at1on 

(a) Notice The Class ''C'' Member shall be given written notice of all meetings and 
proposed actions approved at meetings (or by wntten consent 1n lieu of a meetmg) of the 
Assoc1at1on, the Board or any committee. Such notice shall be given by certified marl, return 
receipt requested, or by personal delivery at the address 1t has registered with the Secretary of the 
Assoc1ation, wluch notice complies as to Board meetings with Sections 3.8, 3 9, 3 10, and 3 11 
herem and wluch notice shall, except 1n the case of the regular meetings held pursuant to the By­
Laws, set forth with reasonable part1culanty the agenda to be followed at such meeting 



(b) Opporturuty to be Heard The Class ''C'' Member shall be given the opporturuty 
at any such meeting to jOin 1n or to have its representatives or agents jOin m discussion from the 
floor of any prospectJ.ve action, policy, or program which would be subject to the nght of 
disapproval set forth herem. -

No action, policy or program subject to the nght of disapproval set forth herein shall 
become effectJ.ve or be rmplemented untJ.l and unless the requirements of subsections (a) and (b) 
above have been met 

The Class ''C'' Member, its representatives or agents, shall make its concerns, thoughts, 
and suggestJ.ons known to the Board and/or the members of the subject coil1Illlttee. The Class 
''C'' Member, actmg through any officef or director, agent or authonzed representatJ.ve, may 
exercise its nght to disapprove at any trme within ten (I 0) days folloW!Ilg the meeting at which 
such actJ.on was proposed or, 1n the case of any action taken by written consent in lieu of a 
meeting, at any ti.me within ten (I 0) days following receipt of written notJ.ce of the proposed 
action. This right to disapprove may be used to block proposed actJ.ons but shall not mclude a 
nght to require any action or counteraction on behalf of any committee, the Board, or the 
Assoc1atJ.on The Class ''C'' Member shall not use its right to disapprove to reduce the level of 
services which the AssociatJ.on is obligated to provide or to prevent capital repairs or any 
expenditure requued to comply with applicable laws and regulations. 

3.20 Management. 

The Board may employ for the Association a professional management agent or agents at 
such compensatJ.on as the Board may establish, to perfo11n such duties and services as the Board 
shall authonze The Board may delegate such powers as are necessary to perfo1111 the manager's 
assigned duties, but shall not delegate policy-making authority or those duties set forth in 
SectJ.ons 3.!7(a) (with respect to adoption of the budget), 3.17(b), 3 17(f), 3 17(g) and 317(i) 
herein Declarant or its affiliate may be employed as managing agent or manager 

The Board may delegate to one of its members the authonty to act on the Board's behalf 
on all matters relating to the dutJ.es of the managing agent or manager, 1f any, which might arise 
between Board meetings. 

The Assoc1at1on shall not be bound, either directly or 1nd1rectly, by any management 
contract executed dunng the Class ''C'' Control Penod unless such contract contains a nght of 
te11111nat1on exercisable by the Assoc1at1on, with or without cause and without penalty, at any 
time after ter1111natJ.on of the Class ''C'' Control Penod upon not more than ninety (90) days' 
written notJ.ce 

3.21 Accounts and Reports. 



The following management standards of perfo11nance shall be followed unless the Board 
by resolution specifically dete11111nes otherwise 

(a) cash accounts of the Association shall not. be commmgled with any other 
accounts, 

(b) no remuneration shall be accepted by the managmg agent from vendors, 
independent contractors, or others prov1chng goods or services to the Assoc1at1on, whether m the 
fo1111 of comm1ss1ons, finder's fees, service fees, pnzes, gifts, or otherwise (1 e, any thing of 
value received shall benefit the Association), 

( c) any fmancial or other mterest which the managing agent may have 1n any fi1111 
prov1d1ng goods or services to the Assoc1at1on shall be disclosed promptly to the Board; 

( d) commencing at the end of the quarter m which the first Unit is sold and closed, 
fmanc1al reports shall be prepared for the Assoc1at1on at least quarterly containing 

(1) an mcome statement reflecting all income and expense activity for the 
precechng penod on an accrual basis, 

(1i) 
period, 

a statement reflecting all cash receipts and disbursements for the preceding 

(iii) a vanance report reflecting the status of all accounts in an ''acn1al'' versus 
''approved'' budget fo11nat, 

(1v) a balance sheet as of the last day of the preceding period; and 

(v) a delmquency report listmg all Owners who are delmquent in paymg any 
assessments at the time of the report and descnb1ng the status of any action to collect 
such assessments which remllln delinquent (any assessment or installment thereof shall be 
considered to be delinquent on the fifteenth (15th) day following the due date unless 
otherwise specified by Board resolution); and 

( e) an annual report cons1st1ng of at least the followmg shall be made available to all 
Members w1thm one hundred twenty (120) days after the close of the fiscal year (1) a balance 
sheet, (11) an operatmg (income) statement; and (1i1) a statement of changes 1n financial pos1t1on 
for the fiscal year. 

3.22 Borrowing. 

The Association shall have the power to borrow money for any legal purpose, provided, 
however, the Board shall obtain Voting Member approval 1n the same manner provided 1n the 
Declaration for Special Assessments if the proposed borrowing 1s for the purpose of making 



discretionary capital llllprovements and the total amount of such borrowing, together with all 
other debt incurred within the previous 12-month period, exceeds or would exceed ten percent 
(lOo/o) of the Assoc1at1on's budgeted gross expenses for that fiscal year. Dunng the Class ''C'' 
Control Penod, no Mortgage lien shall be placed on any portion of the Common Area without the 
alternative vote or wntten consent, or any combination thereof, of Voting Members representing 
at least eighty percent (80%) of the total Class ''A'' and Class ''B'' votes 

3.23 Right to Contract. 

The Association shall have the right to contract with any Person for the perfo1111ance of 
various duties and functions This nght shall include, without limitation, the nght to enter into 
common management, operational, or other agreements with trusts, condom1n1ums, cooperatives, 
or Neighborhood and other owners' or residents' associations, within and outside Mayfaire. Any 
common management agreement shall require the consent of a maJonty of the Board. 

3.24 Enforcement. 

The Association shall have the power, as provided 1n the Declaration, to llllpose sanctions 
for any violation of the Governing Documents. To the extent specifically required by the 
Declaration, the Board shall comply with the following procedures pnor to imposition of 
sanctions· 

(a) Notice. The Board or its delegate shall serve the alleged violator with wntten 
notice descnbing (1) the nature of the alleged violation, (1i) the proposed sanction to be imposed, 
(iii) a period of not less than ten (10) days within which the alleged violator may present a 
written request for a hearing to the Board, and (iv) a statement that the proposed sanction shall be 
!lllposed as contained m the notice unless the alleged violator requests a hearing before the 
Board If a timely request for a hearing is not made, the sanction stated m the notice shall be 
imposed, proVIded the Board may, but shall not be obligated to, suspend any proposed sanction 1f 
the violation 1s cured within 10 days after the initial notice to the alleged violator descnbed 1n 
this Section 3 24(a) Such suspension shall not constitute a waiver of the nght to sanction future 
v1olat1ons of the same or other prov1s1ons and rules by any Person 

(b) Hearing If a hearmg 1s requested within the allotted 10-day penod, the hearing 
shall be held before the Board m executive session. The alleged Violator shall be afforded a 
reasonable opportunity to be heard. Pnor to the effectiveness of any sanction hereunder, proof of 
proper nonce shall be placed 1n the mmutes of the meeting. Such proof shall be deemed 
adequate 1f a copy of the notice, together with a statement of the date and marmer of delivery, 1s 
entered by the officer, director, or agent who delivered such notice The notice requirement shall 
be deemed satisfied 1f the alleged violator or its representative appears at the meeting. The 
minutes of the meeting shall contain a wntten statement of the results of the hearmg and the 
sanction, 1f any, llllposed 

(c) Add1t1onal Enforcement Rights Notwithstanding anything to the contrary 1n this 
Article, the Board may elect to enforce any prov1s1on of the Governing Documents by self-help 



(specifically 1nclud1ng, but not 11mited to, towing vehicles that violate parking rules) or, 
following compliance with the dispute resolution procedures set forth 1n the Declaration, 1f 
applicable, by suit at law or 1n equity to enjoin any v1olat1on or to recover monetary damages or 
both, without the necessity of compliance with the procedure set forth above In any such action, 
to the maximum extent pe11111ss1ble, the Owner or occupant responsible for the violation of wlu.ch 
abatement 1s sought shall pay all costs, including reasonable attorney's fees actually incurred. 
Any entry onto a Umt for purposes of exerc1s1ng tlu.s power of self-help shall not be deemed as 
trespass 

3.25 Board Standards. 

In the perfo11nance of their duties, Assoc1at1on directors and officers shall be insulated 
from personal 11ab1l1ty as provided by North Carolina law for drrectors and officers of nonprofit 
corporations, and as otherwise provided 1n the Governing Documents. Directors are required to 
exercise the ordinary and reasonable care of directors of a corporation, subject to the business 
judgment rule 

As defmed herein, a director shall be acting 1n accordance with the business judgment 
rule so long as the director (a) acts witlu.n the express or rrnpl1ed te1ms of the Governing 
Documents and lu.s or her actions are not ultra vires (i e , outside the scope of the director's 
authority); (b) affi11nat1vely undertakes to make decisions wlu.ch are necessary for the 
Association's contmued and successful operation and, when dec1s1ons are made, they are made 
on an info1111ed basis; ( c) acts on a disinterested basis, promptly discloses any real or potential 
conflict of interests (pecumary or other), and avoids partic1pat1on 1n dec1s1ons and actions when a 
conflict exists, and (d) acts in a non-fraudulent manner and without reckless mdifference to the 
assoc1at1on's affairs. A director acting in accordance with the business judgment rule shall be 
protected from personal 11ab1l1ty 

Board dete1111inat1ons of the meanmg, scope, and appl1cat1on of Govermng Documents 
provisions shall be upheld and enforced so long as such dete11111nat1ons are reasonable The 
Board shall exercise its power 1n a fair and nondiscnmmatory manner and shall adhere to the 
procedures established 1n the Govermng Documents 

3.26 Board Training Seminar 

Each Class ''A'', Class ''B'' and at-large Director shall complete a board training seminar 
witlu.n such director's first six ( 6) months of d1rectorslu.p, which seminar shall address dJ.rector 
respons1b1l1t1es and duties. The seminar may be 1n live, video or audiotape, or other fo1111at, as 
the Board dete11111nes 1n its discretion 

Article 4 Officers 

4.1 Officers 



Officers of the Assoc1at1on shall be a President, Vice President, Secretary, and Treasurer 
The President and Secretary shall be elected from among Board members; other officers may, but 
need not be, Board members The Board may appoint such other officers, mclud1ng one or more 
Assistant Secretanes and one or more Assistant Treasurers, as rt shall deem desrrable, such 
officers to have such authonty and perfo1111 such dunes as the.Board prescnbes. Any two (2) or 
more offices may be held by the same person, except the offices of President and Secretary 

4.2 Election and Term of Office 

The Board shall elect the Association's officers at the frrst Board meeting following each 
annual meeting of the Votmg Members, to serve until their successors are elected 

4.3 Removal and Vacancies 

The Board may remove any officer whenever in its judgment the best interests of the 
Assoc1atJ.on will be served, and may fill any vacancy in any office arising because of death, 
resignation, removal, or otherWise, for the unexpired portJ.on of the te:1111. 

4.4 Powers and Duties. 

The Assoc1at1on' s officers shall each have such powers and duties as generally pertain to 
their respective offices, as well as such powers and duties as may specifically be conferred or 
imposed by the Board. The President shall be the chief executive officer of the Association. The 
Treasurer shall have pnmary respons1b1l1ty for preparation of the budget as provided for in the 
Declaration and may delegate all or part of the preparation and notification duties to a fmance 
committee, management agent, or both 

4.5 Resignation. 

Any officer may resign at any tJ.me by g1vmg wntten nonce to the Board, the President, or 
the Secretary Such res1gnat1on shall take effect on the date of the receipt of such notice or at any 
later time specified therein, and unless otherwise specified therein, acceptance of such 
res1gnat1on shall not be necessary to make 1t effective. 

4.6 Agreements, Contracts, Deeds, Leases, Checks, Etc 

All agreements, contracts, deeds, leases, checks, and other instruments of the Assoc1at1on 
may be executed by one officer of the Association unless otherWise provided by Board 
resolution. 

4.7 Compensation. 

CompensatJ.on of officers shall be sub1ect to the same lim1tat1ons as compensation of 
drrectors under Section 3 18 herein. 



Article 5 Committees 

5.1 General 

The Board may appoint such committees as 1t deems -appropriate to perfo1111 such tasks 
and to serve for such penods as the Board may designate by resolution. Each committee shall 
operate in accordance with the te11ns of such resolution. 

5.2 Covenants Committee 

In add1t1on to any other committees which the Board may establish purs11ant to Section 
5 1, the Board may appomt a Covenants Committee cons1stmg of at least three (3) and no more 
than seven (7) Members Acting m accordance With the provisions of the Declaration, these 
By-Laws, and resolutions the Board may adopt, the Covenants Committee, 1f established, shall 
be the heanng tnbllilal of the Association and shall conduct all heanngs held pursuant to Section 
3 24 herem. 

5.3 Neighborhood Committees 

In addition to any other committees appointed as provided above, each Neighborhood 
which has no fo11nal orgaruzat1onal structure or association may elect a Neighborhood 
Committee to determine the nature and extent of services, 1f any, to be provided to the 
Neighborhood by the Association in addition to those provided to all Members of the Association 
m accordance With the Declaration. A Neighborhood Committee may advise the Board on any 
other issue but shall not have the authonty to bind the Board Such Neighborhood Committees, 
if elected, shall consist of three (3) to five (5) Members, as dete11111ned by the vote of at least 
fifty-one percent (51%) of the Owners of Units withm the Neighborhood. 

Neighborhood Committee members shall be elected for a te1111 of one (1) year or until 
their successors are elected Any director elected to the Board from a Neighborhood shall be an 
ex offic10 member of the Neighborhood Comnuttee The Voting Member representmg such 
Neighborhood shall be the chmrperson of the Neighborhood Comnuttee, shall preside at its 
meetings, and shall be responsible for transmitting any and all commurucat1ons to the Board. 

In the conduct of its duties and respons1b1lities, each Neighborhood Comnuttee shall 
abide by the notice and quorum requirements applicable to the Board under Sections 3 .8, 3 9, 
3 10, and 3 11 Meetings of a Neighborhood Committee shall be open to all Owners of Umts in 
the Neighborhood and their representatives Members of a Neighborhood Comnuttee may act by 
unanimous wntten consent m lieu of a meeting 

Article 6 Miscellaneous 

6.1 Fiscal Year. 



The Assoc1at1on' s fiscal year shall be the calendar year unless the Board establishes a 
different fiscal year by resolution. 

6.2 Parliamentary Rules. 
-

Except as may be modified by Board resolution, Robert's Rules of Order (current edition) 
shall govern the conduct of Association proceedings when not m conflict with North Carolma 
law or the Governing Documents 

6.3 Conflicts. 

If there are conflicts among the prov1s1ons of North Carolina law, the Articles of 
Incorporation, the Declaration, and these By-Laws, the prov1s1ons of North Carolina law, the 
Declaration, the Articles of Incorporation, and the By-Laws (m that order) shall prevail. 

6.4 Books and Records. 

(a) Inspection by Members and Mortgagees The Board shall make available for 
1nspect1on and copymg by any holder, insurer or g11arantor of a first Mortgage on a Unit, any 
Member, or the duly appomted representative of any of the foregoing at any reasonable time and 
for a purpose reasonably related to his or her interest in a Umt: the Govermng Documents, the 
membership register, books of account, and the minutes of meetings of the Members, the Board, 
and committees. The Board shall provide for such inspection to take place at the Association's 
office or at such other place within Mayfaire as the Board shall designate 

(b) Rules for Inspection. The Board shall establish rules with respect to 

(1) notice to be given to the custodian of the records; 

(11) hours and days of the week when such an inspection may be made; and 

(iii) payment of the cost of reproducing documents requested. 

(c) Inspection by Directors. Every director shall have the absolute nght at any 
reasonable time to mspect all books, records, and documents of the Assoc1at1on and the physical 
properties owned or controlled by the Association The nght of inspection by a drrector mcludes 
the nght to make a copy of relevant documents at the Association's expense 

6.5 Notices 

Except as otherwise provided 1n the Declaration or these By-Laws, all notices, demands, 
bills, statements, or other commumcat1ons under the Declaration or these By-Laws shall be m 
wntJ.ng and shall be deemed to have been duly given 1f delivered personally or 1f sent by United 
States mail, first class postage prepaid: 



(a) 1fto a Member or Young Member, at the address which the Member or Voting 
Member has designated 1n wnt1ng and filed with the Secretary or, 1f no such address has been 
designated, at the address of the Urut of such Member or Voting Member; 

(b) if to the Assoc1at1on, the Board, or the managing agent, at the pnnc1pal office of 
the Assoc1at1on or the managmg agent or at such other address as shall be designated by notice in 
wnt1ng to the Members pursuant to tlus SectJ.on; or 

( c) if to any committee, at the pnnc1pal address of the Assoc1atJ.on or at such other 
address as shall be designated by notice in writing to the Members pursuant to this SectJ.on 

6.6 Amendment. 

(a) By Class ''C'' Member. Pnor to tenninat1on of the Class ''C'' Control Penod, the 
Class ''C'' Member may unilaterally amend these By-Laws Thereafter, the Class ''C'' Member 
may unilaterally amend these By-Laws at any time and from time to time 1f such amendment is 
necessary (i) to bnng any provision into compliance with any applicable governmental statute, 
rule or regulation, or Judicial determination; (1i) to enable any reputable title insurance company 
to issue title insurance coverage on the Units, or (iii) to enable any institutional or governmental 
lender, purchaser, msurer or guarantor of mortgage loans, mcluding, for example, the Federal 
National Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, 
insure or guarantee mortgage loans on the Uruts. Provided, any such amendment shall not 
adversely affect the title to any Urut unless the Owner shall consent thereto 1n writing So long 
as the Class ''C'' membership exists, the Class ''C'' Member may urulaterally amend these 
By-Laws for any other purpose, provided the amendment has no material adverse effect upon any 
right of any Member 

(b) By Members Generally Except as proVIded above, these By-Laws may be 
amended only by the affi11native vote or wntten consent, or any combmat1on thereof, of Voting 
Members representing fifty-one percent (51%) of the total Class ''A'' votes in the Assoc1at1on, 
Voting Members representing fifty-one percent (5lo/o) of the total Class ''B'' votes in the 
Association and the consent of the Class ''C'' Member, if such exists In addition, the approval 
requirements set forth in the DeclaratJ.on shall be met, if applicable NotWJthstandmg the above, 
the percentage of votes necessary to amend a specific clause shall not be less than the prescnbed 
percentage of affi1111ative votes reqwred for action to be taken under that clause. 

(c) Val1d1ty and Effective Date of Amendments Amendments to these By-Laws 
shall become effecuve upon Recordat1on unless a later effective date 1s specified therem Any 
procedural challenge to an amendment must be made within six ( 6) months of its RecordatJ.on, or 
such amendment shall be presumed to have been validly adopted In no event shall a change of 
conditions or circumstances operate to amend any prov1s1ons of these By-Laws. 

No amendment may remove, revoke, or modify any nght or pr1v1lege of Declarant or the 
Class ''C'' Member without the wntten consent of Declarant, the Class ''C'' Member, or the 
assignee of such nght or pnv1lege 



CERTIFICATION 

I, the undersigned, do hereby certify 

That I am the duly elected and acting Secretary of Mayfa1re Commuruty Assoc1at1on, Inc , 
a North Carolma corporation; 

That the foregoing By-Laws constitute the ong1nal By-Laws of said Assoc1at1on, as duly 
adopted at a meeting of the Board of Directors thereof held on the day of ____ _, 
2003 

IN WITNESS WHEREOF, I have hereunto subscnbed my name and affixed the seal of 
said Association tins day of , 2003 

____________ [SEAL] 

Secretary 



EXHIBITE 

Formula For Determining Voting Rights 
for Nonresidential Units 

-(A) Determination of Equivalent Units. In order to appropnately weight the 
mterests of Owners witlun Mayfarre, voting nghts for Nonres1dent1al Uruts shall be based upon 
the number of ''Equivalent Units'' assigned to a particular Unit. Each Residential Urut shall 
constitute 1 00 EqUivalent Unit, and each type of Nonres1dent1al Urut shall be apportioned a 
certain number of Equivalent Uruts to reflect the voting nghts of such use relative to each 
Residential Urut. Such apportionments are set forth in this Exlub1t E. The classification of each 
Nonresidential Urut under this Exhibit E shall be based upon the land use class1ficat1on into 
which the use of such Nonresidential Urut falls, as dete11nmed by applicable zorung or actual use. 
In the event that the land use class1ficat1on for a particular Urut 1s not clear, the dete11ninatlon of 
land use class1ficat1on made by the Board shall be controlling, provided, however, the land use 
classification of a Urut hereunder shall not be changed once established unless there 1s a 
corresponding change in the predonunant use of the Unit Each Urut shall be assigned a 
minimum of one (1 00) EqUivalent Urut 

Land Use Classification 

Smgle family dwelling (occupied or certified for 
occupancy by appropriate governmental authority) 

Retail uses ( 1ncludmg restaurants, service 
establishments, fmanc1al service providers, banks, 
health clubs, and entertainment) 

Lodging, office space and hotel uses, cl1n1cs, 
hospitals and other medical fac1l1t1es 

Office/warehouse flex space, warehouse, m1n1-
storage or manufactunng fac1l1t1es 

Comb1nat1on of office above retail space (Retail 
Users) 

Comb1nat1on of office above retail space (Office 
Users) 

Public pay parking lots and garages 

Art gallenes, museums, places of worship, l1brar1es, 
nonprofit educational and cultural 1nst1tut1ons and 
fac1l1t1es 

Mult1-fam1ly res1dent1al (improved or unimproved) 

Comb1nat1on of mult1-fam1ly res1dent1al above retail 
space (Retail Users) 

Equivalent Units 

I 00 

I 0 0 per acre of land compr1smg the Unit* 

3 0 per acre of land compnsing the Unit* 

2.0 per acre of land compns1ng the Unit* 

6 0 per acre of land compnsmg the Unit* 

3 0 per acre of land compr1s1ng the Unit* 

2 0 per acre of land compr1s1ng the Unit* 

2 0 per acre of land compns1ng the Unit* 

2 0 per acre of land compr1s1ng the Unit* 

6 0 per acre of land compr1s1ng the Unit* 



Comb1nat1on of mult1-fam1ly res1dent1al above retail 
space (Mult1-fam1ly Users) 

Other Unimproved land intended for nonres1dent1al 
use 

* rounded to the nearest full Equivalent Umt 

2.0 per acre of land compnsmg the Unit* 

2 0 per acre of land compr1s1ng the Unit• -

Any Umt (except for Units within the Town Center) assigned Equivalent Umts on the 
basis of acreage and exceeding 4 acres in size shall be assigned 50% of the Equivalent Units 
otheTWise specified above for any acreage 1n excess of 4 acres on which no structures are 
constructed 

In the case of Nonresidential Umts withm a condom1mum, each such Unit shall be 
deemed to contain the area of land dete111lined by multlplyrng the Umt' s percentage interest 1n 
the common elements of such condominium by the total acreage of land compns1ng the 
condomlllium In the case of Nonresidential Units subject to the junsdict1on of an Additional 
Association which holds title to common property for the benefit of such Units, each such Umt 
shall be deemed to include, 1n addition to the land within the boundanes of the Umt, its pro rata 
share of the common property of such Additional Association, based upon the percentage 
liability for common expenses of such owners association attributable to the Unit 

The land use classification of a Nonres1dent1al Urut shall be deemed to be 11n1mproved 
land until the earlier of 

(a) the date upon which a certificate of occupancy is issued by the appropnate 
governrnental authonty for the improvements constructed on or compnsmg the Umt, or 

(b) the date upon which the Unit is actually used or occupied for purposes other than 
construction of improvements thereon, 

at which time 1t shall be reclassified under the land use for which the improvements were 
designed and mtended, 1f vacant, or the actual use, 1f occupied 

If an occupied Umt 1s subsequently vacated, 1t shall continue to be classified under the 
last land use classification assigned to such Urut pnor to it being vacated, until the date of 
commencement of a new busmess, operation or activity m or from such Urut which more 
appropnately falls under a different land use class1ficat1on. 

(B) Calculation of Votes. The votes attnbutable to each Nonresidential Umt shall be 
equal to the number of Equivalent Umts assigned to the Unit. 

(C) Computation by Board. The Land Use Class1ficat1on and 011mber ofEqwvalent 
Umts assigned to each Umt shall be computed at least armually by the Board of Directors at the 
time the armual budget 1s fo11nulated If the use of the Umt changes dunng the fiscal year, the 
Board shall be authorized to adjust the Equivalent Units effective with such change m use, but 
the Board need not reallocate all Umts m such marmer to take into account such change until the 
budget 1s redete11n1ned 



In the event that add1t1onal real property 1s made subject to this Declaration between 
annual cutoff dates for computation of Equivalent Uruts, the Board shall recompute votmg 
percentages for each Unit and send notice of such recomputed percentages to each Owner 



EXHIBITF 

Conservation Area 

The followrng tracts l)'lng and being in New Hanover CoWity, North Carolina, being more 
particularly descnbed as follows· 

All of those certain tracts and lots shown as the ''Conservation Area'' on that certain plat 
of Mayfa1re by Michael Underwood and Associates, PA recorded 1n Map Boo!\ lftf~ at 
PagesJ{J__ through~ of the New Hanover CoWity Public Registry 



EXHIBITG 

Hecht's Prope1·ty 

The following tract lying and bemg in New Hanover County, North Carolina, being more 
particularly described as follows: 

METES AND BOUNDS DESCRIPTION PREPARED FOR 
THE MAY DEPARTMENT STORES COMP ANY, A NEW YORK CORPORATION 
PARCEL A-l(THE MAY PAD) 
2.08 ACRES, MORE OR LESS 

Commence at an existing iron pipe located 1n the west right of way line of Military Cutoff Road 
(100' public nght of way) at its intersection with the north nght of way line of Eastwood Road 
(150' public nght of way); thence along and with the west right of way line of Military Cutoff 
Road as the same is shown on map of Eastport Subdivision at Map Book 32 Page 295 of the 
New Hanover County Registry North 05 degrees 23 minutes 46 seconds East a chstance of 
1597.49 feet to a point, thence along and with the west right of way line of Military Cutoff 
Road North 05 degrees 26 minutes 46 seconds East a distance of 162. 73 feet to an existing iron 
pipe; thence along and with the west nght of way line of M1l1tary Cutoff Road North 05 degrees 
22 minutes 52 seconds East a distance of 1400.00 feet to a point; thence North 86 degrees 49 
mmutes 02 seconds West a distance of 49.17 feet to a point; thence following along a curve to 
the right (Arc=265 96', Radius= 11561.66') and with the west nght of way line of Military Cutoff 
Road as the same is shown on map of Mayfaire Development N.C.D.O.T. Right-of-way 
DedicatJ.on Map U.S. Highway No 17 Bypass/Military Cut-Off Road at Map Book 43 Page 344 
of the New Hanover County Registry a chord which bears North 07 degrees 42 minutes 25 
seconds East a chord distance of 265 96 feet to a point; thence North 08 degrees 21 minutes 57 
seconds East a distance of 90.85 feet to a pomt; thence North 07 degrees 19 minutes 56 seconds 
East 89.74 feet to a point, thence following along a curve to the left (Arc=383.89', 
Radius=13442 93') and with the west right of way line of Military Cutoff Road as the same is 
shown on map of Mayfaire Development N.C.D O.T. Right-of-way Dedication Map U.S. 
Highway No. 17 Bypass/Military Cut-Off Road at Map Book 43 Page 344 of the New Hanover 
County Registry a chord which bears North 06 degrees 20 minutes 51 seconds East a chord 
distance of 383 87 feet to a point; thence North 05 degrees 25 minutes 38 seconds East a distance 
of 252.08 feet to a point; thence North 05 degrees 26 minutes 46 seconds East a distance of 
124.83 feet to a point, thence North 84 degrees 37 minutes 08 seconds West a distance of 358.83 
feet to a point, thence North 84 degrees 34 mmutes 14 seconds West a distance of261.86 feet to 
a point; thence South 05 degrees 25 minutes 46 seconds West a distance of 18.18 feet to a point; 
thence North 84 degrees 34 mmutes 14 seconds West a distance of 32.80 feet to a point; thence 
North 05 degrees 25 minutes 46 seconds East a distance of 90.00 feet to a point; thence South 84 
degrees 34 minutes 14 seconds East a chstance of 20.30 feet to a point; thence North 05 degrees 
25 minutes 46 seconds East a distance of 43.06 feet to the POINT OF BEGINNING; thence 
North 84 degrees 34 minutes 14 seconds West a distance of 252 57 feet to a point located 1n the 
north nght of way line of South Town Center Drive a future 60' public right of way; thence 
North 05 degrees 25 minutes 46 seconds East a distance of 128.08 feet to a point; thence South 
84 degrees 34 minutes 14 seconds East a distance of 13.70 feet to a point, thence North 05 



degrees 25 minutes 46 seconds East a distance of 186.49 feet to a pomt; thence North 18 degrees 
30 mmutes 29 seconds West a di.stance of 35.81 feet to a point; thence North 84 degrees 34 
minutes 14 seconds West a distance of21.90 feet to a point; thence North 05 degrees 25 minutes 
46 seconds East a distance of 45 72 feet to a point; thence South 84 degrees 34 minutes 14 
seconds East a distance of 129.55 feet to a point; thence South 05 degrees 25 mmutes 46 seconds 
West a distance of 46.34 feet to a point; thence South 84 degrees 34 minutes 14 seconds East a 
distance of 145.75 feet to a point; thence South 05 degrees 25 mmutes 46 seconds West a 
distance of346 67 feet to the POINT OF BEGINNING, containing 2.08 acres, more or less. 

METES AND BOUNDS DESCRIPTION PREPARED FOR 
THE MAY DEPARTMENT STORES COMPANY, A NEW YORK CORPORATION 
PARCEL A-2(P ARKING FIELD "A") 
3.35 ACRES, MORE OR LESS 

Commence at an existing iron pipe located in the west right of way line of Military Cutoff Road 
(100' public right of way) at its intersection with the north right of way line of Eastwood Road 
(150' public nght of way); thence along and with the west right of way line of M1l1tary Cutoff 
Road as the same is shown on map of Eastport Subdivision at Map Book 32 Page 295 of the 
New Hanover County Registry North 05 degrees 23 minutes 46 seconds East a distance of 
1597.49 feet to a point; thence along and with the west right of way !me of Military Cutoff 
Road North 05 degrees 26 minutes 46 seconds East a distance of 162. 73 feet to an existing iron 
pipe; thence along and with the west right of way line of Military Cutoff Road North 05 degrees 
22 minutes 52 seconds East a distance of 1400.00 feet to a point; thence North 86 degrees 49 
minutes 02 seconds West a distance of 49.17 feet to a point; thence following along a curve to 
the right (Arc=265.96', Radius=l 1561.66') and with the west right of way line of Military Cutoff 
Road as the same is shown on map of Mayfaire Development N.C D.O.T. Right-of-way 
Dedication Map U.S. Highway No. 17 Bypass/Military Cut-Off Road at Map Book 43 Page 344 
of the New Hanover County Registry a chord which bears North 07 degrees 42 minutes 25 
seconds East a chord distance of 265.96 feet to a point, thence North 08 degrees 21 minutes 57 
seconds East a distance of 90.85 feet to a point; thence North 07 degrees 19 minutes 56 seconds 
East 89 74 feet to a point; thence following along a curve to the left (Arc=383.89', 
Radius=l3442.93') and with the west right of way line of Military Cutoff Road as the same 1s 
shown on map of Mayfaire Development N.C D.O.T. Right-of-way Dedication Map U.S. 
Highway No. 17 Bypass/Military Cut-Off Road at Map Book 43 Page 344 of the New Hanover 
County Registry a chord which bears North 06 degrees 20 minutes 51 seconds East a chord 
distance of 383 87 feet to a point, thence North 05 degrees 25 minutes 38 seconds East a distance 
of 252.08 feet to a point; thence North 05 degrees 26 minutes 46 seconds East a distance of 
124.83 feet to a point; thence North 84 degrees 37 minutes 08 seconds West a di.stance of358.83 
feet to the POINT OF BEGINNING; thence North 84 degrees 34 minutes 14 seconds West a 
distance of 261 86 feet to a point; thence South 05 degrees 25 minutes 46 seconds West a 
distance of 18.18 feet to a pomt, thence North 84 degrees 34 minutes 14 seconds West a distance 
of 32 80 feet to a point; thence North 05 degrees 25 minutes 46 seconds East a distance of 90.00 
feet to a point, thence South 84 degrees 34 minutes 14 seconds East a distance of20.30 feet to a 
point, thence North 05 degrees 25 minutes 46 seconds East a di.stance of 43.06 feet to a point; 



thence North 05 degrees 25 minutes 46 seconds East a distance of 346.67 feet to a point; thence 
North 05 degrees 25 minutes 46 seconds East a distance of 18.65 feet to a pomt; thence South 84 
degrees 34 minutes 14 seconds East a distance of 55.30 feet to a point, thence North 05 degrees 
25 minutes 46 seconds East a distance of 81.00 feet to a point; thence South 84 degrees 34 
minutes 14 seconds East a distance of 19.00 feet to a point; thence South 05 degrees 25 minutes 
46 seconds West a distance of 81 00 feet to a point; thence South 84 degrees 34 minutes 14 
seconds East a distance of 329.20 feet to a point; thence South 05 degrees 25 minutes 46 seconds 
West a distance of 82.50 feet to a point, thence North 84 degrees 34 minutes 14 seconds West a 
distance of 129 14 feet to a point; thence South 05 degrees 25 minutes 46 seconds West a 
distance of397.70 feet to the POINT OF BEGINNING; contamlng 3.35 acres, more or less 

METES AND BOUNDS DESCRIPTION PREPARED FOR 
THE MAY DEPARTMENT STORES COMPANY, A NEW YORK CORPORATION 
PARCEL A-3(PAR.KING FIELD "B") 
3.29 ACRES, MORE OR LESS 

Commence at an existmg iron pipe located in the west right of way line of Military Cutoff Road 
(100' public nght of way) at its intersection with the north right of way line of Eastwood Road 
(150' public right of way); thence along and with the west right of way line of Military Cutoff 
Road as the same is shown on map of Eastport Subdivision at Map Book 32 Page 295 of the 
New Hanover County Registry North 05 degrees 23 mmutes 46 seconds East a distance of 
1597.49 feet to a point; thence along and with the west right of way !me of Military Cutoff 
Road North 05 degrees 26 minutes 46 seconds East a distance of 162. 73 feet to an existing iron 
pipe, thence along and with the west right of way line of Military Cutoff Road North 05 degrees 
22 minutes 52 seconds East a distance of 1400.00 feet to a pomt; thence North 86 degrees 49 
minutes 02 seconds West a distance of 49.17 feet to a point, thence following along a curve to 
the right (Arc=265.96', Radius=l 1561.66') and with the west right of way line of Military Cutoff 
Road as the same is shown on map of Mayfaire Development N.C.D.O.T. Right-of-way 
Dedication Map U.S. Highway No. 17 Bypass/Military Cut-Off Road at Map Book 43 Page 344 
of the New Hanover County Registry a chord which bears North 07 degrees 42 minutes 25 
seconds East a chord distance of 265.96 feet to a point, thence North 08 degrees 21 minutes 57 
seconds East a distance of 90.85 feet to a point; thence North 07 degrees 19 minutes 56 seconds 
East 89.74 feet to a point; thence following along a curve to the left (Arc=383.89', 
Radius=13442.93') and with the west right of way line of Military Cutoff Road as the same is 
shown on map of Mayfaire Development N.C D.O T. Right-of-way Dedication Map U.S. 
Highway No. 17 Bypass/Military Cut-Off Road at Map Book 43 Page 344 of the New Hanover 
County Registry a chord which bears North 06 degrees 20 minutes 51 seconds East a chord 
distance of 383.87 feet to a pomt; thence North 05 degrees 25 minutes 38 seconds East a distance 
of 252.08 feet to a point; thence North 05 degrees 26 minutes 46 seconds East a distance of 
124.83 feet to a point; thence North 84 degrees 37 minutes 08 seconds West a distance of 358.83 
feet to a point, thence North 84 degrees 34 minutes 14 seconds West a distance of 261.86 feet to 
a point; thence South 05 degrees 25 minutes 46 seconds West a distance of 18.18 feet to a point; 
thence North 84 degrees 34 minutes 14 seconds West a distance of 32.80 feet to a point; thence 
North 05 degrees 25 minutes 46 seconds East a distance of 90.00 feet to a point; thence South 84 



degrees 34 minutes 14 seconds East a distance of 20 30 feet to a point; thence North 05 degrees 
25 minutes 46 seconds East a distance of 43.06 feet to a point; thence North 84 degrees 34 
minutes 14 seconds West a distance of 252.57 feet to the POINT OF BEGINNING, thence 
following along a curve to the left (Arc=140.04', Radius=330 00') and with the north right of way 
line of South Town Center Drive a future 60' public right of way a chord which bears North 72 
degrees 24 minutes 50 seconds West a chord distance of 138.99 feet; thence continuing along 
and with the north nght of way !me of South Town Center Dnve a future 60' public right of way 
North 84 degrees 34 mmutes 14 seconds West a distance of 173.26 feet to a point; thence North 
05 degrees 25 minutes 46 seconds East a distance of 416.06 feet to a pomt; thence South 84 
degrees 34 minutes 14 seconds East a distance of 185 20 feet to a point; thence North 05 degrees 
25 minutes 46 seconds East a distance of 12.33 feet to a pomt; thence South 84 degrees 34 
minutes 14 seconds East a distance of 163.20 feet to a point, thence North 05 degrees 25 minutes 
46 seconds East a distance of 28 67 feet to a point; thence South 84 degrees 34 minutes 14 
seconds East a distance of 83.00 feet to a point; thence South 05 degrees 25 minutes 46 seconds 
West a distance of 93 .31 feet to a point; thence North 84 degrees 34 mmutes 14 seconds West a 
distance of 15 45 feet to a point, thence North 84 degrees 34 minutes 14 seconds West a distance 
of 129.55 feet to a point; thence South 05 degrees 25 minutes 46 seconds West a chstance of 
45.72 feet to a point; thence South 84 degrees 34 minutes 14 seconds East a distance of 21.90 
feet to a point; thence South 18 degrees 30 minutes 29 seconds East a distance of 35.81 feet to a 
point, thence South 05 degrees 25 minutes 46 seconds West a distance of 186.49 feet to a point; 
thence North 84 degrees 34 minutes 14 seconds West a distance of 13.70 feet to a point; thence 
South 05 degrees 25 minutes 46 seconds West a distance of 128.08 feet to the POINT OF 
BEGINNING; containing 3.29 acres, more or less 
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EXPLANATION STATEMENT TO CORRECT OBVIOUS MINOR 
ERRORS (S) MADE IN AN INSTRUMENT AS ORIGINALLY RECORDED 

RE· BOOK 3772 
-~~---

PAGE 1 ------
RECORDED IN THE NEW HANOVER COUNTY REGISTRY 

NAMES OF ALL PARTIES TO THE ORIGINAL INSTRUMENT 

GRANTORS· Brody Zimmer, LLC (Declarant) 

GRANTEES Mayfaire Town Center, L.L.C. (Ground Lessee) 

STATE OF NORTH CAROLINA 

COUNTY OF NEW HANOVER 

I/ WE, THE UNDERSIGNED, HEREBY CERTIFY THAT THE FOLLOWING 
CORRECTIONS ARE MADE IN THE ABOVE NAMED RECORDED INSTRUMENT IN 
ACCORDANCE WITH THE PROVISIONS OF GS 47- 36 1 RATIFIED JUNE 30, 
1986 

DESCRIPTION OF CORRECTION (S) --------------

1. Date filled in on Page 5. 

2. Map Book and Page references filled in on Page 10. 

THIS, THE 13th DAY OF __ M_ay.___, 200 3 

-----(SEAL) 
Donald 

------~ _______ (SEAL) 

_____________ (SEAL) 

_____________ (SEAL) 

THIS EXPLANATION STATEMENT TOGETHER WITH THE ATTACHED 
INSTRUMENT DULY RECORDED AT O'CLOCK M THIS THE 
---=- DAY OF , 200 IN THE BOOK AND PAGE SHOWN ON 
THE FIRST PAGE HEREOF 

---,-,,,----=,,,_._,,,...,,....,-,...,..--- BY ------------
REGISTER OF DEEDS DEPUTY/ASSISTANT 
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