Bylaws
of
SeaScape at Holden Plantation
Property Owners Association, Inc.

ARTICLE I

Name and Principal Office

These are the Bylaws of SeaScape at Holden Plantation Property Owners Association, -

Inc., a nonprofit corporation orgamzed under the laws of the State of North Carolma (the
"Association”). The principal office of the corporation shall be located at 131 Ocean Boulevard
. West, Holden Beach, Brunswick County, North Carolina 28462. '

ARTICLE II
o Definitions ,

The following terms, as used in these Bylaws, shall have the following meanings:

(a) Articles of Incorporation shall mean and refer to the Articles of Incorporation of
the Association, as filed in the officc of the Secretary of State of North Carolina on
December 10, 1999, as the same may be amended from time to time.

(v) . "Declarant” shall mean aod refer, collectively, to SeaScape at Holden Plantation,
Inc., 2 Notth Carolina corporation, and its successors and assigns as provided in the Master
Declaration.

© "]f)cvclopmcnt" shall mean and refer t.o'the propenty ﬁow or bereafter made
subject to the provisions of the Master Declaration in accordance with the provisions thereof.

()  "Master Declaration” ghall mean and refer to the Master Declaration of
Covenants, Conditions, Restrictions and Easements recorded in Book 1347 | Page 274 . in
the Brunswick County Registry, as the same may be amended, '

{e) "Owner” shall mean and refer to the owner(s) (inchwding Declarant) of real

property in the Development, as more paiticularly provided in the Master Declaration, but shall
not inchude a person having an mtcrest in such property solely as security for an obligation.
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ARTICLE IX

Membership and Voting; Rights in Common Elements

Section 1. Membership and Voting Rights. As provided in the Articles of
Incorporation and in the Master Declaration, every Owner shall be a2 member of the Association.

MCIDbCI‘Shlp shall be appurtepant to and may not be separated from an Owner’s real property
in the Development. The Members of thé Association shall be entitled to vote on matters for
which such a vote is required by the North Carolina Planned Community Act, the Articles of
Incorporation or the Master Decleration. The votes allocated to each property shall be as
provided in the Articles of Incorporation and the Master Declaration.

Section 2.  Co-Owpers. If a property is owned by two or more co-owners and only'

one of the co-owners is present at a meeting of the Owners, the co-owner who is present is
entitled to cast all the votes allocated to that property. If more than one of the co-owners are
present, the votes allocated to that property may be cast only in accordance with the agreement
of a majority m micrest of the multiple co-owners. Majority agreement is congclusivcly
presumed if any one of the co-owners casts the votes allocated to that property without protest
bemg made promptly to the person presiding over the meeting by any of the other co-owners
of the property.

Section 3.  Proxies. Votes allocated to a property in the Development may be cast
pursuzant to a proxy duly executed by the Owner. If a property is owned by two or more co-
OWLEr's, cach co-owner may vote or register protest 1o the casting of votes by the other co-
OWRCTS ufthcpropatythrmlghadulyexecutedproxy An Owner may not revoke a proxy
given pursuant 1o this section except by actial notice of revocation to the person presiding over
a meeting of the Association. A proxy is void if it is not dated. A proxy terminates eleven (11)
months after its date, unless it specifies a shorter term, and in any event a proxy shall
automatically terminate wpon conveyance of such property.

Section 4. Rights in Common Elements. Each Owner shall be entitled to the use and
enjoyment of the Common Elements (as defined in the Master Declaration), subject to the
provisions of the Master Declaration, these Bylaws, and rules and regu]auons adopted by the
Execntive Board of the Association.

ARTICLE IV
Meétings of Owners

Section 1. Mesetings.” An annual meeting of the Owners shall be held at such
time andplaccasﬂ;eExacuuveBoardmaydetemnne The purpose of the annual meeting shall
be to review the annual budget of the Association and for such other purposes specified in these
Bylaws or as may be determinad by the Executive Board.

Section 2. Special Meetings. Special meetings of the Owners may be called at any
time by the President or by the Executive Board, or upon written request of Owners baving ten

percent (10%) of the votes eniitled to be cast.
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Section 3. Location of Meetings. Meetings of Owners sball be held at such places
within Brunswick County, North Carolina, as designated by the Executive Board.

Section 4. Notice of Meetings. Written notice of each mecting of the Owners shall
be given by, or at the direction of, the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, not less than ten (10) nor more than sixty (60)
days before such meeting to each Owner, addressed to the Owner’s address last appearing on
the books of the Association, ot supplied by such Owmner to the Association for the purpose of
notice. Such notice shall specify the place, day and hour of the meeting and, in the case of a
special meeting, the purpose of the meeting. Waiver by an Owner in writing of the notice
required herein, signed before or after such meeting, shall be equivalent to the giving of such
notce. ’

Section 5. Quorum. The presence at the meeting of Owners entitled to cast, or of
proxies entitled 1o cast, one-tenth (1/10) of the votes of all the Owners shall constitute a quorum
for any action except as otherwise provided in the Articles of Incorporation, the Master
Declaration, or these Bylaws. If, however, such quonmn shall not be present or represented at
any meeting, the Owners entitled to vote thereat shall bave power 1o adjourn-the meeting from
time to time, without notice other than ammouncement at the meeting, until 2 quorum as aforesaid
shall be present ot be represented. The joinder of an Owner in the action of a meeting by
signing and concurring in the mimutes thereof shall constitute the presence of such person for
the purposes of determining a guorum. - ' - :

ARTICLE Y

Exéentive Board

Section 1. Number. The affairs of the Association shall be managed under the -

direction of an Executive Board copsisting of not less than three (3) nor more than five (5)
patral persons, who need not be Members of the Association (members of the Executive Board
are sometimes referred to herein as "Executive Board members” or as "directors”). The mumber
of directors on the Executive Board may be fixed or changed from time to time, within the
minimum and roaxiowm specified above, by the Executive Board. The initial Executive Board

shall consist of three (3) persons as desigpated in the Articles of Incorporation, Members of the

Executive Board need not be Owners.

Section 2. Term of Ofﬁce Directors shall hold office for a period of one (1) year or
until their successors are appointed or elected. : : :

Section 3.  Removal. Any director, other than those appointed by the Declarant, may

be removed from the Executive Board, with or without cause, by a majority vote of the Owners.

Section 4.  Compensation. No dn‘ectoq shall receive compensation for any service

rendered to the Association. However, any director may be reimbursed for acmal and
reasonable expenses incurred in the performance of such director’s duties.



Section 3. Action Without Meeting. The directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have the same effect as though taken
at a meeting of the Executive Board. '

ARTICLE VI

Appointment and Election of Executive Board

Section 1. Declarant’s Right to Appoint Executive Board. As provided in the Articles
of Incorporation of the Association and in the Master Declaration, until December 31, 2020

Declarant shall have the right to appoint the members of the Executive Board of the Association,
uniess such right is waived in writing by Declarant.

Section 2.  Appointment of Directors by Declarant. During such time as Declarant

has the right to appoint the Excecutive Board, as provided in the Articles of Incorporarion and
the Master Declaration, such appointments shall be conducted in the following manner:

{a) Declarant shall appoint the directors by written instrument presented at the
first aooual meeting and at each subsequent anmual meeting of the Owpers. The
individuals so appointed by Declarant shall be deemed and considered for all purposes
directors of the Association, and shall thenceforth perform the offices and duties of such
directors until their successors shall have been appointed or elected in accordance with
the provisions of these Bylaws. ' :

(b)  In the event that Declarant shall fail to appoint directors at any annnal
meeting, as provided above, the directors previcusly appointed by Declarant shall
continue as directors until their successors shall have been appointed or elected in
accordance with the provisions. of these Bylaws. : a

©) Declarant shall have the absolute right at any time, in its sole discretion, -
to replace any person or persons that it has appoimted to the Executive. Board.
Replacement of any director appointed by Declarant shall be made by wrilten instrument
delivered to any officer of the Association, which instrument shall specify the name of
each person to be replaced and the name of the person appointed as successor to cach
persons so removed. The yemoval of any director and appointment of a successor shall
be effective immediately upon delivery of such written instrument by Declarant to any
officer of the Association. -

Section 3. Nomination and Election of Directors by Owners. Ar such time as

Declarant shall not have the right to appoint the Executive Board, the nomination and election
of directors by ‘the Owners shall be conducted in the following manner:

] .

(a) Nomioation for election to the Executive Board shall be made by a
Nominating Comuuittee appointed by the Executive Board. Nominations may also be
made from the floor ar the anmual meeting. The Nominating Committee shall consist of -
a chairman, who shall b¢ a member of the Executive Board, and two (2) or more
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Ownpers. The Nominating Committee shall make as many nominations for election to the
Executive Board as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made from among Owners or
non-Owaners.

(b)  Election to the Executive Board shall be by written ballot. Ar such
‘election the Owners or their proxies may cast, in respect to each vacancy, as many votes

as they are entitled to exercise under the provisions of the Master Declaration. The °

persons receiving the Jargest number of votes shall be elected. Cummulative voting is not
permitted.

Section 4. Vacancies. During such time as Declarant has the right to appoint the
Exccutive Board, any vacancy on the Executive Board shall be filled by Declarant by written
mstrument delivered to any officer of the Association appointing a successor. At such time as

‘Declacant shall not have the right 1o appoint the Executive Board, vacancics on the Executive

Board may be filled until the date of the next anmmal meeting by the affirmative vote of a

_ majority of the directors, or by the sole director, remaining in office.

. ARTICLE VII.
Meetings of Executive Board

_ Section-1.  Regular Meetings. Regular meetings of the Executive Board shall be held
at such time and place and with such notice as shall be determined by resohution of a majority
of the directors. , ‘ :

Section 2. Special Meetings. Special meetings of the Exccutive Board shall be held
when called by the President of the Association, or by any, two directors, with not less than three
(3) days notice to each director. :

Section 3. Location of Meetings. Meetings of the Executive Board shall be held at
such places within Brunswick County, Noxth Carolina, as may be designated by the Executive
Bourd or the officer(s) calling the meeting.

Section 4. Quonmn. A majority of the mmnber of directors. shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the
directors present at a duly held meeting at which a quorum is present shall be regarded as the
act of the Executive Board. The joinder of a director in the action of a meeting by signing and
concurring in the minutes thereof shall constimte the presence of such director for the- purpose
of defermining a2 quomm. | : : :

Section 5. Waiver of Notice. Ay director may waive notice of a meeting before of

after the meeting, and such waiver shall be deemed equivalent to the giving of notice.




- Board;

S S0 i JEIG T VA UE R JREE e N P

ARTICLE vIII
Powers and Duties of the Executive Board
Section 1. Powers. The Executive Board shall have power to:

(a)  adopt and publish rules and regulations governing the use of the Common -
Elements and improvements thereon, and the personal conduct of Owners and their
guests thereon, and to establish penalties, including reasonable fines, for the infraction
thereof;

(b) . suspend the voting righis of an Owner during any period in which such
Owner shall be in default in the payment of any assessment, dues, fine or charge levied
by the Association. Such rights may also be suspended after notice and bearing, for a
period oot to cxceed sixty ‘(60) days, for infraction of published rules and regulations;

(c)  exercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the Owners by other provisions of the
Articles of Incorporation, the Master Declaration or these Bylaws:

(@ declarc the office of 2 member of the Executive Board, other than a.
director selected by Declarant, to be vacant in the event such member shall be absent

* from three (3) consecutive regular meetings of the Executive Board;

(¢)  cmploy or contract for the services of a manager and delegate to such
manager any or all of the powers and duties of the Association, except those which may

- be required by the Master Declaration to have approval of the Executive Board or the

Owners; provided that any such management contract shall not exceed a term of one ()]
year from its effective date (but may be renewed by agresment of the parties for
successive one year periods) and shall be terminable ¥pon not more than ninety (90) days
written notice without canse; and ' o

® engage attofneys to represent the Association when deemed necessary.
Section 2. Duties. It shall be the dury of the Exccutive Board to:

(a)  cawse to be kepl a record of all meetings and actions of the Bxecutive

(b)  supervise all officers and agents of the Association, and to see that their
duties are properly performed: -

(¢©)  adopt an annual budget for the Association; /

(d)  as more fully provided in the Master Declaration:

6 - *,4*
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(1) fix the amount of the annual assessment (maximum and actual)
against each type of property:

(2)  send wrilien motice of cach assessment to every Owner subject
thereto at least thirty (30) days in advance of the due date; and

(3)  take such steps as the Executive Board shall deem appropriate to
foreclose the lien against any property for which assessments are not paid or
bring an action at law against the Owner personally obligated to pay the same;

(6)  issue, or cause an appropriate officer to issue, uponm demand by any

person, a certificate setting forth whether or not any assessment has been paid. A

reasonable charge may be made by the Executive Board for the issnance of these

- certificates. If a certificate states an assessment has been paid, such certificate shall be
conchusive evidence of such payment;

(). procure and maintain appropriate insurance covering the Association, its
directors, officers, agents and employees and procure and maintain adequate hazard
- insurance on the real and personal property owned by the Association;

(2)  cause all officers or employees baving fiscal responsibilities to be bonded, .
as it may deem appropriate; and :

(h) canse the Common Elements to be maintained as set forth in the Master

ARTICLE IX
Officers and Their Duties

Section 1. Emwneration of Offices. The officers of this Association shall be &
President and one Vice President, who shall at all times be members of the Executive Board,
a Secretary and a Treasurer, and such other officers as the Executive Board may from time to
time by resolution create, including assistant vice presidents who need not be members of the

Section 2. Appointment of Officers. The officers of the Association.shall be
appointed by the Executive Board. The appointment of officers shall take place at the first -
meeting of the Executive Board following each anmial meeting of the Owners. -

Section 3. - Term. The officers of the Association shall hold office for one (1) year
unless they shall sooner resign or be removed, or until their successors are appointed. -

Section 4. / Special Appointments. The Executive Board may appoint such other.
officers as the affairs 'of the Association may require, each of whom shall hold office for such
period, have such authority, and perform such duties as the Executive Board may, from time
to time, determine,
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Section 5.  Resignation and Removal. Any officer may be removed from office with
or without cause by the Executive Board. Any officer may resign at any time by giving written
notice to the Executive Board, the president or secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shail not be necessary b0 make it effective.

Section 6.  Vacancies. A vacancy in any office may be filled by appointment By the
Executive Board. The officer appointed to such vacancy shall serve for the remainder of the
term of the officer replaced. : :

Section 7. Duties. The duties of the officers are as follows:

(a) President. The president shall be the chief executive officer of the

- Association; shall preside at all meetings of the Executive Board; shall see that orders

and resolutions of the Executive Board are carried our; may sign all leases, mortgages,
deeds and other written instruments and shall sign all checks and Promissory notes.

(0}  Vice-President. The vice-president shall act in the place and stead of the
president in the event of the absence, inability or refusal to act of the president; may,
together with the secretary or assistant secretary, sign leases, mortgages, deeds and other

- Instruments of conveyance; and shall exercise and discharge such other duties as may be
required by the Executive Board. ' "

(¢)  Secretary and Assistant Secretary. The secretary shall record the votes and
keep the minutes of all meetings and proceedings of the Executive Board and of the
Owners; keep the cotporate seal of the Association and affix it on all papers requiring
said seal; serve notice of meetings of the Exccutive Board and of the Association, and
perform such other duties as required by the Executive Board. The assistant secretary
sha]lassis'tﬂlesccxctaryandactinﬂ:eplaceandsteadofthesecretarymthceventof-
the absence of the secretary. -

(d)  Treasurer. The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and disburse such fupds as directed by the
Executive Board; sign checks and promissory notes of the Association; keep proper
books of account; and prepare a statement of income and expenditures to be presented
to the Owners at the annual wmeeting. :

Section 8.  Amendments to Master Declaration. Any Amendment to the Master
Declaration approved by the Owners in accordance with the provisions of the Master Declaration
shall be cxecuted by the President or Vice President and the Secretary or an Assistant Secretary
and recorded in the Brunswick County Registry. : : . -
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ARTICLE X
Committees

The Executive Board shall appoint a Nominating Committee, as provided in these
Bylaws. The Executive Board may appoint other committees as deemed appropnate io carrying

oul 1S purpose.
ARTICLE X1
Annual Budget; Assessments

Section 1. Annual Budeet. Unless otherwise determined by the Executive Board, an
annual budget for the Association for the next year shall be presented at the anmmal meeting of
the Owners. Within 30 days after adoption of a proposed budget, the Executive Board shall
provide to all Owners a summary of the budget and a notice of the meeting to consider
ratification of the budget, including a statsment that the budget may be ratified without a
quorusm. The Executive Board shall set a date for a meeting of the Owners to consider
ratification of the budget, such meeting to be held not less than ten (10) nor more than sixty (60)
days-after mailing of the summary and notice. There shall be no requirement that a quorum be
present at the meeting.  The budget is ratified unless at that meeting a majority of all the Owners
rejects the budget: In the event the proposed budget is rejected, the periodic budget last ratified
by the Owners shall be continued until such time as the Owners ratify a subsequent budget
proposed by the Executive Board: - : : :

Section 2.  Assessments. As miore fully provided-in the Master Declaration, each
Owner is obligated to pay assessments to the Association. Each assessment is secured by a
continwing lien upon the property against which the assessment is made. Any assessments which

- are not paid when due shall be delinquent. If the assessment is not paid within thirty (30) days

afterﬂxdncdam,theasmmﬁshaﬂbearmterestﬁomthedamofdelmqucncy at the rate of
cighteen percent (18%) per annum, and the Association may bring an action at law against the
owner personally obligated to pay the same or foreclose .the lien against the property, and
interest, costs and reasonable attorney’s fees of any such action shall be added 1o the amount of.
the assessinents. :

ARTICLE XII
Fines, Suspension of Privileges and Adjudicatory Hearings

The Executive Board shall have the power to impose reasonable charges for late payment
Of assessments and, after notice and an opportunity 10 be heard, suspend privileges or services
provided by the Association (cxcept rights of access to an Owrer’s property in the Development).
during any period that assessments or other amounts duc and owing to the gssociation remain
unpaid for a period of thirty (30) days or longer. Further, the Executive Board shall have the
power, after notice and an oppermmity to be heard, to impose reasomable fines or suspend -
privileges or services provided by the Association (except rights of access to an Owner’s
property in the Development) for reasonable periods for violations of the Master Declaration,




et

s

R AT TN

SR BRI COC 232 3VE amid VY. 03-19 16:@7 8203 P.1T7T21

these Bylaws, or any riles and regulations of the Association. A hearing shall be held before
an adjudicatory panel appointed by the Executive Board to determine if any Owner should be
fined or if privileges or services should be suspended pursuant to such powers. If the Executive
Board fails to appoint an adjudicatory panel to hear such matters, hearings shall be held before
the Executive Board. The Owner charged shall be given notice of the charge, opportunity to
be heard and to present evidence, and notice of the decision. If it is decided that a fine should
be imposed, a fine not to exceed one hundred fifty dollars ($150.00), or such greater amount
allowed by law, may be imposed for the violation and without farther bearmyg, for each day after
the decision that the viclation occurs. Such fines shall be asscssments secured by liens under the
Master Declaration. If it is decided that a suspension of privileges or services should be
imposed, the suspension may be contiued without. further hearing until the violation or
delinquency is cured. '
ARTICLE XII¥
Books and Records

. The books, records and papers of the Association shall at all times during reasonable
business hours, by appointment, be subject to inspection by any Owner or any Institutional.
Lender (as that term is defined in the Master Declarution). The Master Declaration, the Articles
of Incorporation and the Bylaws of the Association shall be available for inspection by any
Owner ar the principal office of the Association, where copies may be purchased -at reasonable
cosL ' :

ARTICLE X1V
Amendn_aents

Except as otherwise provided herein or by law, these Bylaws may be amended by the .
Executive Board. The directors must be given at least five (5) days written notice of amy
meeting at which an amendment is to be voted upon. The notice shall state that the purpose,
or one of the purposes, of the meeting is to consider 2 proposed amendment to the Bylaws and
contain or be accompanied by a copy or summary of the amendment or state the general nahire
of the amendment. Any amendment must be approved by a majority of the directors in office
at the time the amendment is adopted. An amendment changing the range for the size of the
Executive Board or changing from a variable range to a fixed size Executive Board must be
approved by the Owners in the manner required by law. No amendment to these Bylaws which
shall abridge, amend or.modify the voting rights of Declarant, or the right of Declarant to
appoint members of the Executive Board of the Association, may be adopted or become effective
without the prior written consent of Declarant. : :

-10-
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ARTICLE XV
Conflicts
In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles of Incorporation shall control. In the case of any conflict between the Master
Declaration and these Bylaws, the Master Declaration shall control.
ARTICLE XVI
Fiscal Year
The fiscal year of the Association shall begin on the first day of January and end on the
last day of December of every year, except that the frst fiscal year shall begin on the date of
incorporation.
Certification
I, the undersigned, do hereby certify that I am the duly appointed and acting Secretary
of SeaScape at Holden Plantation Property Owners Association, Inc., a North Carolina

corporation, and that the foregoing Bylaws constitute the original Bylaws of said Association,
as duly adopted by the Executive Board on December 14, 1999.

T el
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Minutes of Action of Executive Board
of
SeaScape at Holden Plantation Property Owners Association, Inc.

The following action was taken by the Executive Board of SeaScape at Holden Plantation
Property Owners Association, Inc., in lieu of an organizational meeting, by this written consent
thereto signed by all of the directors:

Adoprion of Bvlaws .

RESOLVED, that the Bylaws in the form presented to the Executive Board be and hereby
are adopted as the Bylaws of the Association and shall be inserted in the minute book of the
Association.

Appointment of Officers
RESOLVED, that the following persons be and hereby are appointed to serve as officers

of the Association until the first anmual meeting of the Executive Board or until their respective
successors are duly appointed: _ '

1 President Mark A. Saunders
Treasurer Sean D. Scanlon.
Secretary ‘Daniel H. Weeks
Banking Resolutions

RESOLVED, that Branch Banking and Trust Company be and hereby is designated as
4 depository of the Association, that the banking resolutions set forth in the form made available
forcxamimtionbym:ExecmiveBoard,acopycfwhichisattamcd to and made a part of these
m'rmnes,bemdhaebyareappmvedandadopted, and that the Secretary of this corporation be
ard hereby is authorized to certify to the passage of said resohstions.

Appointment of Agchitectural Control Committee

RESOLVED, that the following persons are appointed as members of the Architectural
Control Committee of the Association, for the purposes described in the Master Declaration of
Covepants, Conditions, Restrictions and Fascments for SeaScape at Holden Plantation:

Mark A. Saunders
D. Scanlon
iel H. Weeks
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" Daniel H. Weeks
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Minutes of Action of Architectural Control Committee
of
SeaScape at Holden Plantation Property Owners Association, Inc.

The following action was taken by the Architectural Conirol Commitice of SeaScape at
Holden Plantation Property Owners Association, Inc., by this written consent thereto signed by.
all of the members of the Committee:

Adoption of Architectural Design Sqandards arnd Guidelines

RESOLVED, that the Architectural Design Standards and Guidelines for SeaScape at
Holden Plantation, in the form presented to the Committee, be and hereby are adopted for the
purposes described in the Master Declaration of Covenanrs, Conditions, Restrictions and
Easements for SeaScape at Holden Plantation: and

RESOLVED FURTHER, that 2 copy said Guidelines be maintained in the records of the
Committee in he office of the Association, and that copies be made available to a1l owners and
prospective purchasers of homesites in SeaScape at Holden Plantation.

This action shall be effective as of the 14th day of December, 1999,




