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Cape Cottages Homeowners Association
Community Rules and Regulations

The members of the Cape Cottages Condominium Association welcome you to the community. We take
great pridein our community and feel certain that you will do the same.

In order to keep the community operating and looking its best, the Board of Directors asks thatyou
observe the rules and regulations listed below. If you have any comments or are unsure of arule, please
call our management company, Association Management of Wilmington, at (910) 397 -0092.

Adopted: February 9, 1996

1.

2.

Residential Purposes: All units shall be used forresidential purposes only.

Nuisances: No noxious or offensive activity shall be carried on upon any lot, norshall anything
be done thereon which may be or may become an annoyance or nuisance to the neighborhood.

Insurance: All owners are required to have a HO-6 policy in place and all tenants are required to
have an HO-4 policy in place. These policies cover your personal contents, loss of use, liability
and the deductible in cases where the negligent act of the resident produced the claim. Any claim
filed on the HOA's policy thatis the result of negligence on the part of the owner may result in the
owner being responsible for the deductible.

PLEASE NOTE the change at the 2017 Special Meeting to Association documents. The
Association does hereby amend the Declaration by adding the following
Subparagraph E(7) to Section 9:

Unit Owners’ Responsibilities. It is further defined and clarified that the
insurance for the association is an all-in policy and claims arising within
the walls of the condominium unit (with the exception of Acts of God) that
are less than the deductible of the Association’s Master Policy shall be the
responsibility ofthe Unit Owner. The Association’s rules and regulations
adopted in 2002 require all Unit Owners and residents to insure their
property including personal belongings as well as providing liability
insurance in cases where damages done by a Unit Owner or residentin one
unit produces a claim in a condominium contiguous to that unit. In all
cases, the Unit Owner is responsible for damage in any amount that is less
than the deductible of the Association's Master Policy.

Vehicles: No inoperable vehicle or vehicle without current registration and insurance will be
permitted on the premises. The Association shall have the right to have all such vehicles towed at
the owner's expense. No resident shall repair any vehicles, boat motors, motorcycles, or any
other type of motor on orin any common areas, including parking areas and roads.

**** Please Note there is no COMMERCIAL parking on the property for over-sized vehicles.
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Parking: No Vehicles are allowed to park on the grassed and/or landscaped areas (NO
EXCEPTIONS). The Association shall have the right to have all such vehicles towed at the
owners’ expense. Please have your guests park in the parking area or along the street off the
grassed and landscaped areas. Additional parking is available at the clubhouse. Please observe
areas where parking is assigned.

Outside Furniture: No lawn furniture, charcoal or gas grills, cleaning or gardening equipment or
tools will be permitted in the common areas.

Grills: Owners are permitted from maintaining fires to include, but not limited to, charcoal grills, or
hibachis on any decks, patios, porches, balconies, or other appurtenant structures. Gas grills
have been provided for the residents’ use at the pool area.

Signs Prohibited: No “For Sale,” “For Rent,” or“For Lease” signs or any other signs shall be
permitted in the common area orin a condominium unit that is visible to the common areas.

Temporary Structures: No structure of atemporary character, trailer basement, tent, shack,
garage, barn, or any other outbuilding shall be used on any lot at any time as a residence, either
temporarily or permanently.

Recreational Vehicles: No boat, motorboat, camper, trailer, motor or mobile home or similar
type of vehicle shall be permitted to remain in parking spaces at any time.

Animals: Dogs, cats, or any other household pets may be kept and maintained, provided that
they are notkept and maintained for commercial purposes. Pets must be less than 50 pounds.
Pets are not allowed to run free and must be properly leashed and escorted at all times when
they are outside the units. Pets should only be walked in the areas alongside woods and lake. We
ask that you remove any droppings that your pet may leave in any place other than these
designated areas. If any petshall be determined by the Board of Directors to be anuisance, the
Board shall have full authority to have such pet permanently expelled from the properties. No
visiting pets are allowed.

Outside Antennas/Flags: No outside radio or television antennas or satellite dishes shall be
erected on any lot or dwelling within the Properties. It is not permitted to attach a flagpole orflag
to the balcony railings or any exterior surface of the building.

Window Coverings: Each unit is equipped with blinds in each window that are considered
permanent fixtures and shall remain in each unit when sold and may not be removed. Any
additional window treatments must be located inside the blinds provided.

Exterior Lights: All lightbulbs or other lights installed in any fixture located on the exterior of any
building or any unit shall be clear, white, or non-frost lights or bulbs.

Trash: All trash is to be contained in plastic bags, securely tied and deposited in the bulk
containers provided for this purpose. Trash shall not be deposited in the common areas.

Yard Sales: Yard sales are strictly prohibited.

Speed Limit: Drivers are to drive cautiously on all roads and parking areas and obey the posted
speed signs.

Adopted November 2009

Fire Extinguisher: The fire Marshall has instructed all owners to have a fire extinguisher inside
of theircondo. [T IS MANDATORY TO PURCHASE A FIRE EXTINGUISER (minimum size: 3A-
40BC) AS SOON AS POSSIBLE. Any unit found to be without one risks fines from the city of
$500. Contact the office at (910)794-2570 if you need a fire extinguisher. They are $50 each.

Amended: March 29, 2011

Window Treatments (Revised): All windows shall have one-or-two-inch horizontal mini blinds
inside the window frame. All blinds must be in good repair with no visible damage viewable from
the exterior of any window. Damaged blinds must be immediately replaced.
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20. Flooring: No flooring may be installed in any second or third story unit that may increase the
sound transference to the unit below without the approval of the Association. Only carpet with
pads is permitted without prior approval. Hardwood floors and ceramic tile floors are prohibited.

Adopted: June 2012

20. Clothes lines: There shall be no outside clothes lines or similar facilities, in or on any common
area or limited commoan areas, including balconies, railing, or stairwells.

21. Balconies: Balconies are an extension of the condominium and as such should provide
appropriate outdoor settings consistent with home ownership. Only outdoor furniture, plants, and
items consistent with outdoor living space are permitted. The balconies cannotbe used as a
storage facility foritems not consistent with outdoor living. Prohibited items include: indoor
furniture, tools, benches and clothing of any kind including towels and wet suits cannot be hung
from railings. Clear lights are recommended in cases where outdoorlighting is used.

Colored lights may be used during festive seasons of the year. Fines may be imposed for
failure to remove any item after requested in writing by the Association.

Adopted November 2011, Revised June 2013

22. Night Watchmen: Should at any time a noise complaint require action from the night watch
service which results in the night watchman making a second visit to enforce the guiet and
peaceful enjoyment of all residents, the owner may be fined. Should the service of the Police
Department be called the fine shall be automatic.

Adopted November 2014
23. Hot Water Heaters: all hot waters heaters MUST be changed every 10 years and any
damage to any condominium resulting from hot water heaters older than 10 years will be
considered negligence and will be the responsibility of the homeowner whose hot water heater
ruptured. Plumbers need to install an overflow pan and pipe them to outside. Motion passed
unanimously.

Adopted November 2015
24. Pets: Resolution to amend the petrule, that owner must submit the description of any pet
housed in their unit by tenants, to the management company on the Rental Registration Form.
Motion passed unanimously.

AMW, LLC Company Information

Nick Joseph - Sales / Management Mary Faye Lindsay / Management
Email: nick@amwllc.net Email:maryfaye@amwilc.net
Phone: 910-397-0092 Phone:910-538-9529

Fax: 910-794-4591 Fax: 910-794-4591

Jill Rhoad- Management Fran Murphy — Maintenance

Email: jill@amwllc.net Phone:910-538-8530

Phone: 910-794-2570

Fax: 910-794-4591 Night Watchman

Phone:910-538-9529
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5014 Hunters Trail
Wilmington, NC 28405

Phone: (910) 397-0092
Fax: (910) 397-0059

v T . www.amwllc.net
Association Management of Wilmington, LLC

Cape Cottages Homeowners Association
Vehicle Parking - Policies and Procedures

The Board of Directors formally adopted the following vehicle parking policies, procedures, and
enforcement at their June 19, 2001 meeting:

1.
2.

3.

9.

Each unit has two (2) designated parking spaces.

Visitor parking is marked and designated. Additional visitor parking is available along Lennon
Drive.

Automobile spaces shall be used solely and exclusively for that purpose. They shall not be
used for boats, trailers, campers, motor homes, inoperative vehicles, or for any purpose
whatsoever other than parking facilities.

Parking spaces are restricted to passenger cars, passenger vans, and pickup trucks not
exceeding % ton capacity.

No vehicles are allowed to park on any grassed or landscaped area.

No inoperable vehicle or vehicle without current registration and insurance is permitted on the
premises. All such vehicles may be towed by the Association at the owner’s expense.

No resident may repair any vehicles, boat motors, motorcycles, or any type of motorbikes on
any of the common areas, including parking areas and roads.

Vehicles, RVs, boats, campers, trailers, and similar type vehicles illegally parked are subject
to towing at the vehicle owner’s expense by the Association, unit owner, or lessee of a unit.
Parking violations in handicapped spaces should be reported to the Wilmington Police
Department at (910) 343-3600.

10. Repeat vehicle parking offenders may be subject to fines imposed by the Association.

Vehicles parked in the following areas may be towed immediately by the Association at the vehicle
owner's expense:

oL~

Entrances / Exits

Fire Hydrants

Trash Dumpsters

Blocking other owners’ vehicles
Landscaped and/or grassed common areas

In the event that someone is illegally parked in your spot:

1.

2.

Do not compound the problem and park in someone else's spot. Park wherever you can find
an available unassigned space.

We recommend putting a note on the car, politely letting the driver know that he or she is
parked in your spot. Most problems like this are honest mistakes and will take care of
themselves after the vehicle owner has time to realize their mistake.

If you have put a note on the car andit is not moved within 24 hours, call the night
watchman'’s phone at (910) 538-9529 and management will intervene.

Please Note: Lessees and residents DO NOT have the authority to have illegally parked cars towed.
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Association Management of Wilmington, LLC

Cape Cottages Homeowners Association
Community Pool and Tennis Court Rules and Regulations

The pool and the tennis courts are major expenses to all homeowners. We have included this abbreviated
list of rules for quick reference. For more information, please refer to the covenants and restrictions.

Swimming Pool:

Pool is for residents and accompanied guests only.

There is a limit of four persons at any time from one condominium.

No food is permitted inside of the pool fencing.

No smoking is permitted inside the pool fencing.

No glass containers of any kind are permitted inside the pool fencing.

An adult must accompany children under 18 and babies must wear rubber, non-leak diapers
at all times.

No pets are allowed inside the pool area.

No floats are allowed in the pool area.

In the past, we've had problems with sand clogging up the pool filters. If coming from the
volleyball courts, pool visitors must rinse off before getting into pool.

10. Absolutely, positively no kegs, beer pong or comhole games in or around the pool area. This
includes outside the fence.

S e e

© o~

Tennis Courts:

Tennis Courts are for residents and accompanied guests only.

Courts are available on a “first come, first serve” basis.

Playing time is limited to 1 hour for single matches and 1 % hours for doubles when others are
waiting.

No skateboards, rollerblades, bicycles, tricycles, toys, pets, etc... are allowed on the courts.
No glass containers are allowed on the courts.

Rubber soled tennis shoes only.

Proper tennis attire must be worn.

Trash is to be placed in the proper receptacles.

Leave courts as you found them and lock up when you leave.

10 One court per household when others are playing.

11. Vulgar and abusive language will not be tolerated.

12. Each court must have at least one resident present.

wh =
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STATE OF NORTH CAROLINA
DECLARATION OF CAPE COTTAGES
COUNTY OF NEW HANOVER CONDOMINIUMS
PHASE |

BILTWELL, INC., a North Carolina corposation with its principal place of
husiness in the County of Cumberland, State of North Carolina, (herein *Developer®),
does hereby make, declare and establish this Declaration of Condominium as and for
the plan of unit ownership of CAPE COTTAGES CONDUMINIUMS being the property
and improvements heveinafter described.

ARTICLE 1.
ESTABLISHMENT OF CONDCMINIUM

A, Developer is the owner in fee simple of certain real property siuated in
Wilmington, New Hanover County, North Caroling, which property is mare particularly
described in Exhibit “A{1}*, attached hereto and incorporated herein by reference.
Developer does hereby submit the above described preperty and improvements 0
condominium ownership under the provisions of Chapier 47C of the Generai Statutes
of North Carotina (North Caralina Condeminium Act), and hereby declares the same
19 be a condominium to be known and identified as *Cape Cottages Condominiums,
Phase I.* Hereinafterin this Deciaration, “Cape Cottages Condominiums” is sometimes
referred to as “Ccadominium™.

B. Pursuant 1o the Act and to establish a plan of condominium ownership for the
Condominium, the Declarant does hereby divide the Property into eight (8)
condaminium living units located in one (1) two-story building as shown on the Piais
and Plans and does hereby designate all such units for separate ownership.

C. The total number of Units in all phases will not exceed two hundred thirty-two
{232). Phases Il through XX, if constructed, will be located on the land described in
Exhibit “A{2)", attached hereto and incorporated herein by reference. The methods
and procedures for expanding the Condominiums te include these additional buikdings
and the effects of such expansion are described in Articles {V and XXVl of this
Decaration. There shall also be a common area for amenities which wilt include space
for a tennis court, club house, swimming poo, wolieyball court and boat storage.

ARTICLE 1.
SURVEY AND DESCRIPTION OF IMPROVEMENTS

Referenced herelo and expressty made a part hereof as Exhibit *B" consisting
of fzy &ipages, as recorded in Condominium Book 10 , Pages38i through 284,
New Hanowver County Registry, is a survey of the land and graphic descriptions and
plans of the improvements constituting Phase | of Cape Cottages Condominium,
identifying the Condominium Units and Common Areas and Facilities, as said terms
are hereinafter defined, and their respective locations, approximate dimensions and
principal building materials. Each Condominium Unit is ientified by specific
alphabetical designation on Exhibit “B* and no Unit baars the sama designation as any
other Condominium Unit.

ARTICLE HI.

DERNITIONS
The Condominium consists of Condominium Units and Common Area and

Facilitios as said teems are hereinafter defined:

A. *Condorminium Units™ [alternately referred to as "Unit”®) as defined herein

1
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shall comprise the separate alphabetically identitied dwelling Units which are

designated on attached plats and pians {and any subsequent additiens), excluding all
spaces and improvements lying:

{1} Beneath the wood subflocring material of all floors;

{2} Behind the interior sheet rock, wallboard or panel surfacing material of
all perimeter watls, interior bearing walls anc/or bearing partitions;

(3] Abovethe interior sheet rock, wallboard or panel surfacing material of the
ceilings;

and further, excluding all pipes, ducts, wires, conduits and other facilities for the
furnishing of utilities and olher services to Condominium Units and Common Areas and
FacHities up to and including the point of eatry of such pipes, ducts, wies, and
conduits through the intenmor sheet rock, wallhoard or panel surfacing material for walls
and coilings and sub floosing surfacing matenial for floors. All pipes, ducts, wires,
conduits and other such facilities within the referenced interior surfacing materiais
shall become a part of the respective Condominium Units at such point of entry. All
exterior doors, window frames, panes and screens shall be part of the respective
Condominium Units, provided, however, that the exterior decoration and painting of
the extarior surface of such doors and window frames shall be the responsibility of the
Cape Cottages Condominiums as hereinafter defined.

B. Common Areas and Facilities, sometimes referred to herein as "Cormmon
Property" shalt mean and comprise all of the real property, improvements and facilities
of the Condeminium other thar the Condominium Units and all personal property held
and maintained for the use and enjoyment of all Owners of Condominium Units.
Limited Common Areas are Common Areas.

C. Limited Comman Areas are a portion of the common areas aliocated by
this Declaration or by operation of N.C.G.S. Section 47C-2-102{2) or {4) for the
exclusive use of one or more but fawer than all of the uniis. As used herein, the term
“Limited Common Areas” shall also mean and refer to the following:

a. The patios, porches and or decks which are located immediately
adjacent to each unit, access to which shali be only through a Unit. The use of each
patio, porch and/or deck shall be himited to the Unit Owner or occupant whose Unit
affords interior access ta them.

b. As shawn an Exhibit "B*, the walks, halls and balconles located
in each building which are reserved for the use of the Qwness of Units in those
buildings, their families, guests, invitees and lessees.

G. Such other Limited Common Areas as may be shown on the Plats
and Plans recorded in Condominium Plat Book X . Pages %)-33f New Hanover
County Registry.

The terms "Association of Unit Owners", Buildings®, *Common Areas and
Facilities”, "Deciaration”, Majority” or “Majority of Unit Owners‘, “Person®,
“Property”, “Unit" or "Condominium Unit*, "Unil Designation® and "Unit Owner®,
uniess it is plainly evident from the context of this Declaration that a different meaning
is intended, shakk have the meaning set out in Sections 1-1032 of Chapter 47C of the
General Statutes of North Carolina, known as the North Carolinz Condominium Act,
as that statute exists as of the date of filing of this Deciaration.

ARTCLE iV.

CWNERSHIP OF CONDOMINIUM UNITS AND
APPURTEMANT INTEREST {N COMMOCN PROPERTY

A, Each Condominium Unit shall be conveyed and weated as an individual property

2
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capable of independent use and fee simple cwnership, and the Owner of each shall

also own, as an appurtenance to the ownershig of each said Condominium Unit, an
undivided interest in the Common Property. The undivided interest appurtenant to
each Condominium Unit as of the date of this Declaration is set out in Column | of
Exhibit "C" attached hereta and made a part hereaf. The proportional interest in the
Comman Property that is appurtenant to each Condominium Unit as shown in Exhibit
*C" has been determined by a ratio formulated upan the percentage that each Unit
bears to the total number of Units. Each Condominium Unit Estate shail also include
the right te use Limited Common Areas as they are defined in Article Il and as they
are shown on the plats and plans recorded in appiicable to each Unit. Every Unit
Cwner may transfer its interest in Linit ownership free of any right of first refusat
reserved in the Declarant.

B. The Condominium is not subject to any 2ening, subdivision, building code, or
other real estate use law, ardinance ot regulation imposing conditions or requirements
upen a cendeminium which are not imposed upon substantially similar developments
under & different form of ownership. This statement is made pursuant to N.C.G.S.
Section 47C-1-106 for the purpose of providing marketable title to the Units in the
Condominionm:.

ARTICLE V.

RESTRICTION AGAINST FURTHER SUBIIVISION OF
CONDOMINIUM UNITS; SEPARATE CONVEYANCE
OF APPURTENANT COMMON PROPERTY PROHIBITED

No Condomirium Unit may be divided or subdivided into smaller Unit or Units
than as shown on Exhibit "B" hereto nor shall any Condominium Unit ar portion
tharenf be added to or incorporated into any other Condominium Unit. The undivided
interest in the Common Property declared to be an appurtenance to each
Condominium Unit shall not be conveyed, devised, encumbered or otherwise dealt
with separately from said Condominium Unit and the undivided interest in Common
Property appurtenant to each Condeminium Unit shall be deemed conveyed, devised,
encumbered or otherwise included with the Condominium Unit even though such
undivided interest is not expressly mentioned or described in the instrument
conveymg, devising, encumbering or otherwise dealing with such Condominium Unit.
Any conveyance, mertgage or other instrument which purpeorts to grant any right,
interest or lien in, to or upon a Condominium Unit, shall be null, void and of no effect
so far as the same purports to affect any interest in Common Property, unless the
same purports to convey, devise, encumber of otherwise trade or deal with the entire
Cendominium Unit. Any instrument conveying, devising, or encumbering any
Condominiemn Unit, which describes said Condominium Unit by the numerical
designation assigned thereto in Exhibit *B" withaut limitation or exception, shall be
deemed and censtrued to affect the entire Condominium Unit and its appurtenant
undivided interest in the Common Property. Nothing herein contained shall be
construed as limiting or preventing ownership of any Condominium Unit and its
appurtenant undivided interest in the Common Property by more than one person or
entity as tenants-in-common, joint tenants, or as tenants by entirety.

ARTICLE V1.
THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condeminium Lnits, Common Property and Limited Common Areas shall
be, and the same are hereby deciared to be subject to the restrictions, easements,
conditicns and covenants prescribed and established herein governing the use of said
Condominium Units, Commeon Property and Limited Common Areas and setting forth
the obligations and responsibilities incident to ownership of each Condominium Unit
and its appurtenant undivided intesest in the Common Property, and said Condominium
Units, Common Property and Limited Commeon Areas are further declared to be subjact

3
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to the restrictions, easemeants, canditions, and limitations now of record affecting the
land and improvements of the Condominium. Fach Unit owner will be subject to all
rights and duties as set out herein and when Declarant is the owner of any unsold
uits in the Condominium, it will enjoy the same rights of the Unit Owners and assume
the same duties of the Unit Owners as they relate 1o each individual unit, subject to
the provisions of Article XXV B.

ARTICLE Wi,
RESTRICTIONS ON USE OF UNITS

Owners are prohibited from maintaining fires to include, but not limited to,
sharcoal grills, gas grills or hibachis on any decks, paties, porches, balconies or other
appurienant struciures.

ARTICLE WHI.
EASEMENTS

A. Perpetual Non-Exclusive Easement in Common Property. The Common Property
shall be, and the same is hereby declared to be, subject to a perpatual
non-exciusive easement in favor of all of the Owners of Condominium Units in the
Cendominivm for their use and the use of their immadiate famihies, guests, invitees
and lessees, for all proper and normal purposes, and for the furnishing of services
and facilities for which the same are reasonably intended, for the enjoyment of said
Owners of Condominium Units. The Common Property shall be subject, also, to an
easement of ingress, egress, and regress in favor of Developer, its representatives,
employees, and designees for the purpose of constiuction of succeeding phases,
as further defined in Article XXVIl hereof. Notwithstanding anything above
pravided in this Article, the Association hereinafter shali have the exclusive right to
establish the rules and regulations pusuant to which the Owner of any
Condominium Unit, his famity, guests and invitees, may be entitled to use the
Common Property, including the right to make permanent and temporary
assignments of parking spaces, and to establish reguiations concerning the use
thereof.

B. Easement for Unintentional and Non-Negligent Encroachments. in the event that
any Condominium Unit sha¥ encroach upon any Commen Property, or any cther
Condominiun: Unit for any reason not caused by the purposeful or negligent act of
the Condominium Unit Cwner, or agents of such Owners, then an easement
appurtenant to such Cordominiom LUnit shall exist for the continuwance and
maintenance of such encroachment upon the Common Property or upon a
Condominium Unit for as long as such encroachment shall naturally exist; and in
the event that any portion ¢f the Common Property shall encroach upon any
Condominium Unit, then ar easement shall exist for the continuance and
mamtenance ef such encroachment of the Common Propesty upon any
Condominium Unit for as long as such encroachment shall naturally exst. i any
Condominivm Unit or Common Property shall be partially or totally destroved as a
result of fire or other casuaity, or as a result of condemnation or eminent domain
proceedings, and if upon reconstruction of such Unit andfor Common Property in
accordance with Article XXiI hereof, there exists encroachments of portions of the
Common Property upon any Condominium Unit or upon any portion of the Comman
Property. then such encroachments shall be permitted and a vailid easement for the
cortinuation and maintenance thereof shall exist so long as such encroachments
shall naturally remain.

C. Right of Irgress and Egress for Unit Owners. Every Unil Owner shall have a
perpetual right of ingress to and egress from its Unit, such right bging appurtenant

to the right of Unit Ownership.
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D. Easement to the City of Wilmingtor, Areas designated as common areas on the
map referenced hereinabove are herehy made subject 1o an sasement to the City of
Wiimington as the same is shown on said map.

ARTICLE IX.

RESTRAINT UPON SEPARATION, PARTITION & LEASE
OF COMMON PROPERTY

Recognizing that the proper use of a Condominium Unit by an Owner or Owners
is dependent upon the use and enjoyment of the Commeon Praperty in common with
the Owners of all other Condominium Units, and that it is in the interest of alt owners
that the ownership of the Common Progerty be retained in common by the Owners,
itis hereby declared that the proportional undivided interest in the Commen Property
appurtenant to each Condominium Linit shaif remain undivided and no Unit Owner shall
bring or have any right to bring any action for partition or division. Any conveyance,
encumbrance, judicial sale, or other transfer { voluntary or involuntary} of an individual
interest in the common elements will be void uniess the unit to which that interest is
allocated is also iransferred. Further, no part of the Common Areas shall be subject
to a lease between the Unit Owners (or the Assaciation} and another party.

ARTICLE X.

ADMINISTRATION OF THE CONDOMINIUM BY
CAPE COTTAGES HOMEOWNERS® ASSOCIATION, INC.

To provide efficiently and effectively for the administration of the Condominium
by the Owners of the Condominium Units, a non-profit North Carolina Corporation
known and designated as Cape Cottages Homeowners’ Association, Inc. {herein
"Association "} has been arganized, and said corporation shall administer the operation
and management of the Condeminium and undertake and perform all acts and duties
incident thereto in accordance with the terms of its Articles of incarporation and
Bylaws. A true copy of said Bylaws and Articles of Incorporation are annexed hereto
and expressly made a part hereof as Exhibits *D* and “E*, respectively. The Owner
or Owners of each Condominium Unit shall automaticaily become members of the
Asseciation upon acquiring an ownership interest in litle to any Condominium Uinit and
its appurtenant undivided interest in Common Property, such membership shall
terminate automatically upon the Owner or Owners being divested of such ownership
interast in the title to such Condominium bnit, regasdless of how such ownership may
be divested. No person, firm or corporation holding any lien, morigage or other
encumbrance upon any Condominium Unit shall be entitied, by virtue of such lien,
mortgage or other encumbrance, to membership in the Association or o any of the
rights or privileges of such membership. In the administration of the operation and
management of the Conrdominium, the Association is hereby granted the authority and
power to enforce the provisions of this Declaration, to levy and to coliect assessments
in the manner hereinafter provided, and to adopt, promulgate and enforce such rules
and regulations governing the use of the Condommiym Umits and Common Property
as its Board of Directors may deem to he in its best interest. Any Unit Owner, as the
same 15 defined herein, is granted a right of action against the Association for failure
to comply with the provisions of this declaration or with decisions of the Association
which are made pursuant to authority granted the Association.

ARTICLE Xi.

RESIDENTIAL USE RESTRICTIONS APPLICABLE TO
CONDOMINIUM UNITS: EXCEPTIONS TO TITLE

Each Condominium Unit is hereby restricted to residential use by its Owner, his
immediate family, guests, invites and kessees. No Unit Owner may lease less than the

5
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entire Unit, Any lease or rental agreement for a Unit shiall be in writing and for a period
of 21 least one hundred and eighty (180) days. Such leases shall provide that the
terms of the lease are subject to the provisions of this Declaration, the Anrticles of
Incorporation and Bylaws of the Association, and that any failure by the lessee to
comply with the terms of such documents shall be a default under the terms of the
lease. No Owner of any Condominium Unit shall permit the use of his Unit for transient
hotel or for commercial purposes. There shall be no more than four (4 persons
residing in any two bedroom unit, and no more than five (B} persons residing in a three
bedroom unit. However, this is left up to the discretion of the Board of Directors.
Corgorate or partnesship members, other than the Developer, shall permit the use of
& Condominium Unit owned by it only by its principal officers, directors or partners,
or ather guests or lessees. Such corporate or partnership member shall annually sign
and deliver 1o the Association a written statement designating the name of the party
{or parties) entitled to use such Condominium Unit, together with a written covenant
of such party in favor of the Association whereby the party agrees to comply with the
terms and provisions of this Declaration of Condominium and with the rules and
regulations which may be promuigated by the Association from time to fime and
acknowledging that the party’s right o use such Condominium Unit shall exist oniy
so long as the corporation or partnership shall continue to be a member of the
Association. Upon demand by the Association to any corporate or partnership member
to remove a party for failure to comply with the terms and provisions of the
Beclaration of Condominium and/or the ruies and regulations of the Association or for
any other reason and corporate or partnership member shall forthwith cause such
party to be removed, failing which, the Association, as agent of the Owner, shall take
such action as it may deem appropriate to accomplish such removal, and all such
action by the Association shall be at the cost and expense of the Owner who shall
reimburse the Associatien therefor upon demand, together with such attorneys” fees
as the Association may have incurred in the process of removal.

Anything in this Declaration to the contrary notwithsianding, Dewveloper shall
have the right to matntain a sales office and model units and to display advertising
signs upon the Common Property during the period of Unit Sales. Such right shall
terminate when all Units in all phases of the Condominium are sckd. Developer, its
representatives, employees and designees shall have an easement of ingress, egress
and regress upon across the Common Property for construction of succeeding phases,
as described in Article XXVI| hereof, which easement shall terminate when all Units
in all phases are completed and sold.

The liens, defects and encumbrances on tie property to which the Unit owners
are hereby made subject are set out on Exhibit *F" attached hersto and incorporated
herein by ieference.

ARTICLE XH.
USE OF COMMON PROPERTY SUBJECT TO RULES OF ASSOCIATION
The use of Common Property. including the Limited Common Areas and
Facilities, by Owner or Owners of all Condominium Units and afl other partiss
authorized to use the same, shall be subject to such rules and regulations as may be

prescribed and established governing such use, or which may heseafter be prescribed
and astablished by the Asseciation.

ARTICLE Xil.

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTION AGAINST NUISANCES

No immoral, improper offensive or unlawful use shall be made of any
condominiur Unit or of the Comman Property, and al laws, zoning ordinance and

[
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reguiations of all governmental authorities having jurisdiction of the Condominium shall
be observed. No Owner of any Condominium Unit shail permit anything to be done or
xept in his Condominium Unit, or on the Common Property, which will increase the
rate of insurance on the Condominium, or which will interfere with the rights of
enjoyment of other occupants of the Condominium because of unreasonable noises,
nor shail any Owner undertake any use which shall constitute a nuisance 1o any other
Owner of a Condominium Unit, ar which interferes with the peaceful possession and
proper use of any other Condeminium Unit or the Common Property.

The Board of Direstors has the autharity to regulate the type, size and number
of domestic animals.

ARTICLE XIV.
RIGHT OF ENTRY INTO CONDOMINIHIM UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any Candominium Unit,
regardiess of whether the Owner is present at the time of such emergency, the Board
of Directors of the Association, or any other person authorized by i, or the Managing
Agent shall have the right to enter such Condominium Unit for the purpose of
remedying or abating the cause of such emergency, and such emergeacy, and such
right of entry shall be immediate.

ARTICLE Xv.

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY:
RIGHTS OF ASSOCIATION FOR PROPER OPERATION OF PROJECT

Whenever it may be necessary to enter any Condominium Unit in order to perform
any maintenance, alteration or repair to any portien of the Commaon Property, the Owner
of each Condominium Unit shall permit an agent of Association to enter such
Condominium Unit for such purpose, provided that the entry shall be made only at
reasonable times and with reasonable advance notice. The Owner of each Unit further
permits the Association the right to grant permits, licenses and easements for utilities,
road construction and repair and other necessary items for proper operation of the
Condominium project.

ARTICLE XV

UMITATION UPDN RIGHT OF OWNERS TO ALTER AND MODIFY
CONDOMINIUM UNITS: NO RIGHT TO AL TER COMMON PROPERTY

No owners of a Condominium Unit shall permit any structural medification or
aleration to such Condaminium Unit without first ebtaining the written consent of the
Assaciation, any consent may be withhekd in the event that a majority of the Board of
Directors of the Association shall determine, in their sole discretion at such structural
modifications or alterations would adversety affect or in any manner endanger the
Condominium it part or in its entiréty.

The Association, through the Board of Directors (orv its Architectural control
committee}, shall regulate the external design, appearance, use, location and maintenance
of the Condominium and of improvements therein, including window treatments and
blinds, in such a manner so as to preserve and enhance values ard to maintain a
harmonious relationship among structures and the natural vegetation and topography. No
owner shall cause any improvements, alteration, repairs or changes to be made on the
exterior of the Cendominium {including painting or other decoration, the installation of
electrical wiring, television or radio antennae or any other objects or devices which may
pratrude through the walls or roof of the Condominium), or window Ireatments and
blinds, or in any manner alter the other appearance of the exterior portion of any buiiding
without the written consent of the Association being first had and obtained. No Unit
Owner shali cause any object to be fixed to the Common Property or to any Limited
Common Asea (including the location or construction of fences and the planting or
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growing of flowers, trees, shrubs or any ather vegetation) or in any manner change the
appearance of the Common Property or Limited Common Area without the written
consent of the Association being first had and cbtained.

Any Unit Owner desiring to make improvements, alteration or changes descrnbed
above shall submit the plans and specifications therefor, showing the natuse, kind, shape,
height, materials and location of the same, to the Board of Directors which shall evaluate
such plans and specifications in light of the purpose of this Anticle as set forth above. As
a condition to the granting of approval of anvy request made under this articie, the
Assaciation may require that the Unit Owner requesting such change be liable for any
cost of maintaining, repairing and insuring the approved alteration. i such sondition is
imposed, the Owner shall evidence his consent thereto by a written document in
recordabie form salisfactoiy to the Association. Thereafter, the Unit Owner, and any
subsaguent Owner of the Unit, by acceptance of a deed therefor, whether er not it shall
be 50 expressed in such deed, is deemed 1o covenant and agree that the cost of
maintaining, repairing and insuring such alteration shall be a part of the annual
assessment or charge set forth in Article XXIV subject o the iten rights described in said
Adrticle.

ARTICLE XViL.

RIGHT OF ASSOCIATICN TO ALTER AND iIMPROVE
COMMON PROPERTY AND ASSESSMENT THEREFOR

The Association shail have the right to make or cause to be made such alterations
or improvements 1o Common Property {including the right to grant and establish upon,
over and across the Common Property such easemenis as are necessary ot desirable for
providing service or utilities to the Units and the Common Property) which do not
materially prejudice the rights of the Owner of any Condominium Unit in the use and
enjoyment of his Condominium Unit, provided the making of such alterations and
improvements are approved by the Board of Directors of the Association, and the cost of

such afterations and improvements shall be common expenses to be assessed and
collected from all of the Owners of Condominium Units. However, where any alterations
and imprevements are exclusively or substantially for the benefit of the Owner or Owners
of certain Condominium Unit or Units requesting the same, 1hen the cost of makmg,
maintaining, repairing and insuring such alterations or improvements shall be assessed
against and collected solely from the Owner or Owners of the Condominium Unit or Umis
exclusively or substantially benefitted, the assessment to be levied in such proportion as
may be determined by the Board of Directors of the Association.

ARTICLE XVHI.

MAINTENANCE AND REPAIR 8Y OWNERS OF
CONDOMINIUM UNITS

Every Owner shall perform promptly ali maintenance and repair werk within his
Condominium Unit which, if omitted, would affect the Condominium, either in its entirety
or in a part belonging to ather Owners, every Owner being expressly responsible for the
damages and Hability which its failure to do so engenders. The Owner of such
Condominium Unit shall be liable and responsible for the maintenance, repair and
replacament of all heating and air conditioning equipment, regardless of where locatad,
stoves, refrigerators, fans, or other appliances or equipment, including any fixtures and/or
their connections required to provide water, light, power, telephone, sewage and sanitary
service to his Condominium Unit. Such Owner shail further be respansible and liable for
the maintenance, repair, and replacement of the exterior surfaces of any and ali walls.
ceilings and floors within his Condominium Unit, including painting, decorating and
furnishing, and all other accessories which such Owner may desire to place or mantain
in his Condominium Unit. Whenever the maintenance, repair or replacement of any item
for which the Owner is obligated to maintain or replace at his own expense is cccasioned
by any loss or damage which may be covered by any insurance maintained in force by the

g
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Association, the proceeds of the insurance received by the Association shall be used for
the purposes of making such maintenance, repair of replacement except that the Owner
of such Condominium Unit shall be, in said instance, required to pay such portion of the
costs of such maintenance, repair and replacement as shall, by reason of the applicability
of any deductibility provision of such insurance, exceed the amount of the nsurance
proceeds applicable to such maintenance, repair or replacement. . All doors, window
frames, panes and screens are a part of the respective Condominium Units and shall be
maintained by the respective Unit Owners.

ARTICLE XIX.

MAINTENANCE AND REPAIR OF COMMOM PROPERTY
BY THE ASSOCIATION

The Association, at its expense, shall be responsible for the maintenance, repair
and replacement of all the Commen Property and Limited Common Area {except where
the Owner of a Condominium Unit has the exclusive use of any Limited Commaon Area
wherein that unit owner shall maintain such at his own expense;} inciuding as part of the
Common Area and Limited Common Area those poriions thereof which contribute to the
support of the buildings, and all conduits, ducts, plumbing, wiring and other facilities
located in the Common Propeity. The Association will maintain an adequate reserve fund
aul of the manthly assessment fees for replacement o1 improvement of common areas
and any hmited common areas it is obligated lo maintain. Any incidental damage done
pursuant to the furnishing of utility, heating and other services to the Condominium Unit
by virtue of any work which may be dohe or caused to be done by the Association in the
maintenance, repair or replacement of any Common Property, the Association shall, atits
expense, repair such incidental damage. Whenever the maintenance, repair and
replacement of any item lor which the Assaciation is obligated to maintan, replace or
repair at its expense is occasioned by an act of a Condominium Unit Owner, his
immmediate Tanily, guests, lessees or invitees, and such loss or damage may be covered
by any insurance mantained in force by the Association, the proceeds of the insurance
received by the Association shall be used for the purpose of making such mantenance,
repair or replacement, except that the Unit Owner who is responsible for the act causing
the damage (whether done by himself ar hy his family; guests lessees ar invitees) shall
be required to pay such portion of the cost of such maintenance, tepair and replacement
as shall. by reason of the applicatility of any deductihility provision of such insurance, or
by reason of any deductibility provision of such insurance proceeds, exceed the amount
of the insurance proceeds applicable to such maintenance, repair or replacement.

ARTICLE XX.
AUTHORITY TO PURCHASE INSURANCE

Insurance policies upen the Common Property, including Limited Common Aseas
and Facilities (except title insurance) shall be purchased by the Association, as Trustees
for the Condominium Unit Owners, for the benefit of the Condominium Unit Owners and
their respective mortgagees as their interests may appear, and shall pravide for the
issuance of certificates or morgage endorsements to the holders of first mortgages on
the Condominium Units or any of them, and if the companies writing such policies will
agree, the policies shail provide that the insurer waives its rights of subregation as to any
ciaims against Condominiom Linit Owners, the Association and their respective servants,
agents and guests. Each Condominium Unit Owner may abtain insurance, at his own
expense, affording coverage upon his Condominium Unit, his persenal property and for
his personal liability as may be permitted or required by law but all such insurance shall
contain the same waiver of subrogation as that referred to above if the same is available.
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INSURANCE COVERAGE TO BE MAINTAINED: USE AND
DISTRIBUTION OF INSURANCE AND CONDEMNATION PROCEEDS

Al The following insurance coverage shall be maintained in full force and effect
by the Association covering the operation and management of the Condominium Units
and Commen Property:

{1} Casuaity insurance covering the building and all improvements upon the
land and all persenal property included within the Praperty described in Exhibit A" hereto
or as it may amended frcm time 1o time, except such personal property as may be owned
by the Condominium Uinit Owners, shall be procured in amount equal ta 100% of the
current replacement cost {exclusive of excavation, foundations, sireets and parking
facilities) as determined annually by the insurancs company affording such coverage.
Such policy shall ¢entain an Agreed Amount Endorsement or an Inflation Guard
Endorsement, if available. By the way of illustration and not of limitation, such casualty
insurance shalf cover fixtures, comprising a part of the building within each individual
Condominium Unit (as that term is defined in Article Hl hereof! in accordance with the
cnginal condominium plans and specification. In determining the amount of coverage for
such fudures, installations or additions, the Board of Directors of the Association shall
annually set the standard allowance for such items as carpeting, bathroom and kitchen
cabmnets, wall covering, vinylfloor covering, ceramic tile, kitchen appliances, bockshelves,
etc., which were included in the originai condominium plans and specifications. By the
way of illustration and not of limitation such casualty insurance shail not cover furniture,
fumishings or other household or persenal property owned by, used by or in the care,
custody or control of a Condeminiur Uit Owner {whether located within or without the
Unit), ar fixtures, installations or additions that are placed in an individual Condominium
Unit by the Owner thereof at his expense. Such coverage shall afford protection against:
{a) loss or damage by fire and other hazards covered by the standard extended coverage
endorsement; {b) such other risks as from time 1o time customarily shall be covered with
respect to buildings similar in construction, location and use, including but not limited to
vandalism and malicious mischief.

{2} A comprehensive policy of pubiic liability insurance insuring the
Association in an amount no less than One Million Doliars ($1,000,000.00) for claims for
personal injury and/or property damage arising out of a single occurrence, such coverage
to include protection against liabiliy for nen-owned and hired automobiles and liability for
property of athers, and, if availlable, may include coverage for water damage.

{3} The Board of Directors shall maintain fidelity coverage against dishonest
acts by the Association’s officers, directors, trustees and employees, and ail others who
are responsible for handling funds of the Association. If the Association employs a
professional property management person or firm to manage the Association and to
receive and disburse the monies of the Association, then such professional management
person or firm shail provide adequate fidelty coverage against dishonest acts and the
existence of such coverage shall satisfy the requirement of the paragraph XXI-A-(3},
hereinbelow. If the Assaciation elects 1o manage its own affairs and directly receive and
disburse its own funds [or, if in addition to professional management, the officers or
directors of the Association can and do directly receive or disburse the monies of the
Association), then the Board of Directors shall provide the coverage set forth in this
paragraph. Any such fidelity bonds shall name the Association as an abligee; shall be
written in an amount equal 1o at teast but not less than a sum equal to 3 months’
aggregate assessments on ali units plus reserve funds; shall contain waivers of any
defense based on the exclusion of persons who serve without compensation from any
definition of “emplcyee” or similar expression; and shall provide that they may not be
cancelied or substantially modified lincluding canceliation for nonpayment of premium)j
without at least ten {10) days prior writter notice to the Association and to any
Institutional Lender who has given the notice required under Article XXIX of this
Declaration.
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(4) All habifity insurance shalt eontain cross-liability endorsements to caver
liabilities of the Condominium Unit Owners as a group to a condeminium Unit Owner.

B. Fremiums uponinsurance policies purchased by the Association shall be paid by
the Association as Common Expenses to be assessed and collected from all of the
Owrners of Condominium Units,

C. Allinsurance poticies purchased by the Association atiributable to the Common
Property shall be for the benefit of the Association and the Condominium Unit Owners
and their mortgagees, as their raspective interests may appear, and shall provide that ail
proceeds payable as a result of casualty insses shall be paid to the Association. The
Association shall hold such procesds in trust for the benefit of Association, the
Condominium Unit Owners and their respective martgagees as follows:

{1} Proceeds on account of damage to Common Property shall be held by the
Association in undivided shares for each condominivm Unit Ownet and his mongages, if
any, which shares as to each Condominium Unit are shown an Exhibit *C* asitached
hereto.

{2} Proceeds on account of damages to Condominium Units shall be held in the
foilowing undivided shares:

{a} I the damage is considereti partial destruction when the Condoeminium
is t0 be restored as set out in Article XXl proceeds shali be payable to the Owners of
damaged Condominium Unit Owners, the share of each being set forth in Exhibit *C*.

(b} In the event a mortgagee endorsement has been issued as to a
Condominium Unit, the share of the Condomimium Urit Owner shall be held for the
mortgagee and the Condominium Unit Owner as their interests may appear.

B. Condemnation. In the event of a taking by eminent domain, or by a
conveyance in lieu thereot, of all or any pant of the Property, the same shall be repaired
or festored, and the awards paid on account thereof shall be used and applied, n
accordance with N.C.G.S. Section 47C-1-107,

E. Each Condominium Unit Owner shall be deemed to have delegated to the
Board of Directors of the Association his right to adjust with insurance companies all
losses under policies purchased by the Association and to negotiate with governmental
authorities any condemnation claims.,

ARTICLE XX,

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;
DAMAGE TO COMMON PROPERTY: DAMAGE
TO CONDOMINIUM UNITS

A. if any part of the Common Property shall be damaged by casualty, the
determmation of whether or not to reconsteuct ar repair it shall be made as follows:

{1} Partial destruction shall be deemed to mean destruction which renders
less than two-thirds {2/3]) of the Condominium Units untenable. In the event of partial
destruction, the Common Property shali be reconstructed of repaired unless this
Declaration is terminated by the unanimous vete of all the Condominium Unit Owners at
a meeting of the members of the Association calied and held prior to commancamant of
such reconstruction or repair. Any restoration or repair of the condominiurm after a partial
cendemnaticn or damage due 1o an insurable hazard shall be substantially in accordance
with the declaration and the original plans and specifications.

{2} Total destruction shall be deemed to mean destruction which renders two thirds
{213} or more of ihe Condominium Units untenable. In the event of total destruction, the
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Common Property shall not be reconstructed ar repaired if, at a meeting which shall be
called within thirty (30) days after the ocourrence of the casualty, or if by such date the
msurance loss has not been finaily adjusted, then within thirty {30} days after such
adjustment, Condeminium Unit Owners who in the aggregate own three-fourths {3/4) or
mose of the Condominium Units vote against reconstruction or repair and such vote is
approved by the Institutional Lenders as set out in Aricle XXX below to which at least
51% of the votes of units subject to mortgages held by the institutionai Lenders are
aliocated.

B. If the damage is only 1o those parts of ane or more Condominium Units for
which the responsibifity for maintenance and repair is that of Condominium Unit Owner
shall be responsible for reconstruction and repair after casualty ar condemnation. In afl
other instances, the responsibility of reconstruction and repair after casualty or
cendemnation shall be that of Association as follows:

{1} Immediately after the casualty or condemnation causing damage to
property for which the Association has the responsibifity for maintenance and tepair, the
Association shall obtain reliable and detaied estimates of the cost to place the damaged
property in canditiens goad as that before the casualty or condemnation. Such costs may
include professional fees and premiums for such bongs as the Board of Directors deems
necessary of appropriate.

{2)  When the damage is to both Common Property and Condominium
Units or to Common Property only, the insurance or condemnation proceeds shall be
payable to the Association and shall be applied first 10 the cost of repairing the Common
Property and the balance to the Condominiurn Units.

ARTICLE X001

ASSOCIATION TO MAINTAEIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times mainiain a Register setting forth the names of the
Owners of all of the Condominium Units. In the event of the sale or transfer of any
Condominium Unit to a third party, the purchaser ar transferee shall notify the Association
m writing of his interest in such Condominium Unk, together with such recording
information as shall be pertinent to identify the instrument by which such purchaser or
transferee has acquired his interest in any Condominium Unit. Further, the Owner of each
Condominium Unit shall notity the Association of the names of the parties holding any
mortgagee or mortgages on any Condominium Unit, the amount of such mortgage or
maortgagee and the recording information which shail be pertinent to identify the mortgage
ar mortgages. The hoider of any morigaoe or mortgages upon any Condominium Uit
may, if he so desires, notify the Association of the existence of any mortgage or
mortgages heid by such party on any Condominium Unit and, upon receipt of such notice,
the Association shall register in its records alf pertinent information relating thereto.
The Assaciation is required to make this Register available for inspection to unit owners,
and any Institutional Lenders as the same are defined herein,

ARTICLE XXIV.
ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to administer the operation and
management of the Condominium, it being recognized that the delegation of such duties
ta ane entity is in the bestinterast of the Qwners of all Condominium Units. To administer
properly the operation and management of the Condominium, the Association will incur
for the mutual benefit of all of the Owners of Condominium Units, costs and expenses
which are sometimes herein referred to as *Common Expenses”. To provide the funds
necessary for such proper operation, management and capital improvement, the
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Association has heretofore been granted the right to make, levy and collect assessments
and fines against the Unit Owners and their Condeminium Umits. In furtherance of this
grant of authority to Associatian to make, kevy and collect assessments and fines to pay
the costs and expenses for the operation, management of and capital improvements to
the Condominium, the follewing provisions shall be operative and binding upon the
Owners of all Condominium Units,

A Unless specifically otherwise provided for in this Declaration of
Condominium, alt assessments made by the Association shail be in such an amount that
any assessment levied agamsit a Unit Owner and his Condominium Unit shait bear the
same ratio to the total undivided interest in Comman Property appurtenant to all
Condominium Units as shown on Exhibit "C* attached hereto.

B. Assessments provided for herein shall be payable in monthly instaiments as
determined by the Board of Directors of the Association. Unit Owners shall be subject to
assessment by the Board of Directors upon acquiring title to their Units. The Declarant
shall not be fiable for assessments for unsold Units contemplated by this declaration urtit
such time as said Unit is {1} completed and a certificate of occupancy issued therefor; and
{ii} accupied or used for madel, sales or other purpoases by the Declarant, or (i) cifered
or used for rental purposes by the Declarant, However, all units must be aliocated their
full assessment share not later than 60 days after the first unit is conveyed.

C. In addition to the annual assessment authorized abowe, the Board of
Directors may levy, in any assessment year, a special assessment applicable 1o that year
only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of the Common Areas, inchuding fixtures and
personal property related thereto, provided that any such assessment shall have the
assent of Linit Owners owning two-thirds (2/3} of the Commaon Areas and Facilities who
are voting in person or by proxy at a2 meeting duly called for such purposes.

D. In order to insure that the Association will have sufficient monies available
to meet operational needs during the initial months of the Condominium’s existence, the
Association had established s Werking Capital Func. At the time of the closing of the first
sale of each Unit, the purchaser thereof shall pay into such Fund an amount equal
two-twelfths {2/12) of the current annual assessment established by the Association. No
such payments made into the working Capital Fund shali be considered advance or
current payment of regular assessments. All monies paid into the Working Capital Fund
shall be held and administered by the Association in accordarce with the terms of this
Declaration and the Bylaws. Once control of the Homeowners’ Association is transferred
to the Unit Cwners pursuant to Article XXX hesein, the Working Capital Fund will be
transferred ta a scgregated fund. Developer may not use any funds designated as
Working Capital Funds to defray any of its expenses, reserve contributions or construction
cosls o1 10 recoup any budget deficits while it retains control of the Board of Directors
pursuant to Article XXX, or at any time thereafter.

E. The Board of Directors of the Association shall establish an Annual Budget
in advance for each fiscal year {which shall correspend to the calendar year, except that
in the initial year of operation of the Condominium, the fiscal year shall commence with
the closing of the sale of the first Condominium Unit). Such budget shall project all
expenses for the forthcoming year which may be required for the proper cperation,
management and maintenance of the Condominium, including areasonable allowance for
contingencies and reserves, and the budget shall take into account projected anticipated
income which is to be applied in reduction of the amounts required o be collected as an
assessment each vear. The Board of Directors shall keep separate, in accordance with
paragraph "G " hereof, items relating to operation and mantenance froth items relating to
capital improvements. Upon adoption of such Annual Budget by the Board of Ditectors
of the Association, copies of said Budgetr shall be deliverad to gach Owner of a
Condominium Unit and the assessment for said year shall be established based upon such
Budget, althcugh the delivery of a copy of said Budget to each Owner shall not affect the
liability of any Owner for such assessment.
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F. Until January 1 of the year immediately following the conveyance of the first
unit to an owner, the maximum annual assessment shall be Nine Hundred Forty-Eight and
No/ 106 ($348.00) Dollars per Unit. After January 1 of the year immediately following the
conveyance of the first Unit to an Owner, the maximum annual assessment may be
increased each year not more than five percent (5%} by the Board of Dirgctors. Any
ncrease of mere than five percent (5%) over the previous year’s assessment reguires a
vote of the Unit Owners swning two-thirds {2/3rds) of the Common Areas and Facilities
who are voting in person or by proxy, at a meeting duly called for such purpose,

G, The Board of Directors of the Association, in establishing the Annual Budget
for eperation, management and maintenance of the Condominium, shall designate therein
a sum to be collected and maintained as a reserve fund for replacement of any capital
improvements to the Common Property {Capital Improvemnent Fund). This Fund shall be
for the purpose of enabling the Association to replace structural elements and mechanical
equipment consiituting a part of the Common Property, as welf as the replacement of
portions of the Common Property. The amount to be allocated to the Capital Improvement
Fund shall be established 5y said Board of Directors so as to collect and maintain a sum
reasonably necessary 1o anticipate the need for replacemant of Common Property. The
amount collected for the Capital Improvement Fund may be maintained in a separale
account by the Association and such monies shall be used only to make capitai
improvements to Common Property. Any interest earned on monies in the Capital
Improvement Fund may, in the discretion of the Board of directors of the Association, be
expended for current operation and maintenance. Each Unit Owner shalt be deemed to
own a portion of the Capital Improvement Fund equal to his proportionate iaterest in the
Common Property as shown on Exhibit "C” and the Association shall annually notify each
Unit Qwner of the amount of his balance in the Capital Improvement Account: however,
such balance shall not be subject to withdrawal by a Unit Owner,

H.  All monies collected by the Association shall be treated as the separate
property of the Association, and such monies may be applied by the Assaciation o the
payment of any expense of operating and managing the Condominiuns, ar to the proper
undertaking of &ll acts and duties imposed upon it by virtue of this Declaration of
Condominium, the Articles of Incorporation and the Bylaws of the Assoctalion. As monies
for any assessment are paid unto the Association by any Owner of a Condominium Unit,
the same may be commingled with monies paid fo the Association by the other Owners
of Condominium Units. Although all funds and common surplus, including other assets
of the Association, and any increments thereto or profits derived therefrom or from the
leasing or use of Commen Property, shali be held fer the benefit of the members of the
Association, no member of the Association shall have the right to assign, hypothecate,
pledge or in any manrer transfer his membership interest therein, except as an
appurtenance to his Condominium Unit. When the Owner of a Condominium Unit shall
cease to be a member of the Association by reason of his divestment of ownership of
such Condominium Unit, by whatlever means, the Association shall not be required ta
account to such Owner for any share of the funds ar assets of the Association, or which
may have been paid to the Association by such Owner, as all menies which any Owner
has paid to the Association shall be and constilute an asset of the Association which may
be used in the operation and management of the Condorminium.

I The Association shall have the right fram time to time to kevy fines against
Unit Owners whao violate the rules, regulations and restrictive covenants, in such amount
as deemed necessary to enforce said rule, regulation and restrictive covenant. The
Association shall publish and maintain at it's office a schedule of fines to be levied in
accordance with this Declaration.

S The payment of any assessment or installment thereof shali be in default i
such assessment or installment is not paid to the Association within thirty (30) days of
the due date for such payment. when in default, the delinguent assessment or delinquent
installment theraof due to the Association shall bear interest at eighteen percent (18%])
per annum until such delinquent assessment or instaliment thereof, and zll interest due
thereon, has been paid in full to the Association. All monies owing to the Association

14

22/60



8/21/25,12:11 PM

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list tech id=x%27202508111920206952980...

flexmls Web

BOOK PAGE
2001 pagl

shail be duc and payable at the main office of the Association in the State of North
Caroiina.

K.  The Owner or Dwners of each Condominium Unit shall be personally liable,
iointly and severally, to the Association for the payment of all assessments, regular or
special, which may be levied by the Association against such Condominium Unit while
such party or parties are Owner or Owners of a Condominium Unit. In the event that any
Unit Owner or owners are in dafault in payment of any assessment or instalimeant thereof
owed to the Association, such Unit Owner or Qwners shall be personally liable, jointly and
severally, for interest on such delinquent assessment or instaliment thereof as above
provided, and for all costs of collecting such assessment or installment thereof and
interest thereon, including a reasonable attorney’s fee, whether suit be breught or not.

L. No Owner of a Condeminium Unit may exempt himself from lizbility for any
assessment levied against him or his Condominium Unit by wawver of the use of
enjoyment of any of the Commaon Property, or by abandonment of the Condominium Unit
or in any other way.

M. Recognizing that proper operation and management of the Condominium
requires the continuing payment of cosls and expenses therefor, and that such proper
operation and management results in benefit 1o atl of the Owners of Condomirium Units,
and theat the payment of such common expenses represented by the assessments levied
and collected by the Association is necessary in order to preserve and protect the
investment of each Unit Owner, the Asseciation is hereby granted a lien upon each
Condominium Unit and its appurtenant undivided interestin Common Property, which lien
shall secure and does securs the manies due for all assessments now or hereafter levied
against the Owner of each such Condominium Unit, which lien shall also secure interest
if any, which may be due on the amount oi any delinquent assessments owing to the
Association and, which lien shall alse secure all costs and expenses, including a
reasanable attorney’s fee, which may be incurred by the Association in enforcing this lien
upon said Condominium Unit and its appurtenant undivided interest in Common Property,
which lien shall secure and does secure the monies due for all assessments now or
hereafter levied against the Owner of each such Condominium Unit, which lien shall also
secure interest if any, which may be due on the amount of any delinquent assessments
owing 1o the Association and, which lien shall also secure all costs and expenses,
including a reasonable attorney’s fee, which may be incurred by the Association in
enforcing this lien upon said Condaminium tinit and its appurtenant undivided inferest in
Comimon Property. The ken granted to the Association may be foreclosed in the same
manner that real estate deeds of trust and mortgages may be foreclosed in the State of
Narth Carolina, and in any suit for the foreclosure of said lien, the Association shall be
entitled to a reasonable rental from the Owner of any Condominium Unit from date on
which the payment of any assessment or installment thereof became delinquent, and shali
be entitled to the appointment of a Receiver for said Condominium Unit. The lien granted
to the Association shall further secure such advances for taxes and payments on account
of superior mortgages. hiens or encumbrances which may be required to be advanced by
the Association shall further be entitled to interest at eighteen percent {18%) per annum
on any such advances made for such purpose. All persons, firms or corporations who
shall acquire, by whatever means, any interest in the ownership of any Condominium
Unit, or who may be given o1 acquire a mortgage, hien or other encumbrance thereof, are
hereby placed on notice of the lien rights granted to the Association, and shall acquire
such interest in any Condominium Unit expressty subject to such lien rights.

N.  The lien herein granted unto the Association shall be enforceable from and
after the time of recarding a claim of lien in the Public Records of New Hanover County,
North Carclina, which claim shall state the description of the Condominium Unit
encumbered thereby, the name of the record owner, the amount due and the date when
due. The claim of lien shall be recordable any time after default and the lien shall continue
in effect untit all sums secured py said fen as herein provided shalt have been fully paid,
Such ciaims of lien shall include only assessments which are due and payabile when the
claim of the lien is recorded, plus interest, costs, attorney’s fees, advances to pay taxes
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and prior encumbrances and interest thereon, all as above provided. Such claims of lien
shall be signed and vesifiad by an officer or agent of the Association. Upon full payment
of ali sums secured by such claim of lien, the same shall be satisfied or recorded.

The lien provided for herein shall be subordinate to the lien of any fast mortgage
or dead of trust recorded prior to the lien and any person, firm or corporation acquiring
title to any Condominium Unit andits appurtenant undivided mterest in Common Property
by virtue of any foreclosure of a first deed of trust, deed in lieu of foreclosure of a first
deed of trust or judicial saie relating to a first deed of trust, shall not be liable and
ohligated only for assessments as shall accrue and become due and payabie for said
Condominium LUnit and its appurtenant undivided interest in Commaon Property subsequent
to the date of acquisition of such title, and il shall not be lable for the payment of any
assessments which were in default and delinquent at the time it acquired such title. In the
event of the acquisition of titie to a Cendominium Unit by foreclosure, deed in lieu of
foreclosure or judicial sale, any assessment of assessments as to which the party so
acquiring titke shall not be liable and shall be absorbed and pawd by all Qwners of all
Condominiwm Units as a part of the Common Expense, although nothing herein contained
shell be construed as releasing the party hiable for such delinquent assessment from the
payment thereof or the enforcement of collection of such payment by means other than
foreclosure.

0. Whenever any Condominium Unit may be leased, sold or mortgaged by the
Dwner thereof, the Association, upon written request of the Unit Owner, shal! fumnish to
the proposed lessee, purchaser, or mortgagee, a statement verifying the status of
payment of any assessment which shall be due and payable to the Association by such
Unit. Such statement shall be executed by any officer of the Association, and any lessee,
purchaser or morigagee may rely upon such statement in concluding the proposed lease,
purchase or mortgage transaction, and the Association shall be bound by such statement.

In the event that 2 Condominium Unit is to be feased, sold or mortgaged at the time
when payment of any assessment against the Owner of said Condominium Unit and such
Condeminium Linit due to the Association shall be in default (whether or not a claim of
lien fias been recorded by the Agsociation), then the rent, proceeds of such purchase or
mortgage proceeds shall be appiied by the lessee ot purchaser first to payment of any
then delinquent assessment ot installments thereof due to the Association before the
payment of any rent, proceads of purchase to the Owner of any Condominium Unit who
is 1esponsible for payment of such delinguent assessment.

In any voluntary conveyance of a Condominium Linit, the Purchaser thereaf shall
be jointly and severally Eable with Sellei for all unpaid assessments against Seiler made
prior te the time of such voluntary convevance, without prejudice to the rights of the
Purchaser to recover frown Seller the amounts paid by Purchaser therefor.

institution of a suit at law to attempt to effect collection of the payment of any
delinquent assessment shall not be deemed to be an eiection by the Association which
shall prevent it from thereafter seeking, by foreciosure action, enforcement of the
collection of any sums remaining owing 1o it. nor shall proceeding by foreciosure to
attempt such collection be deemed to be an election precluding the institution of a suit
at law to coliect any sum then remaining owing to Association.

ARTICLE XXV.
COMMON SURPLUS

*Common Surplus”, meaning all funds and other assets of the Association
{including excess of receipts of the Association, including but ot imited to assessments,
rents, profits and revenues from whatever source) over amount of the Common Expense,
shall be owned by the Owners of all Condominium Units in the same proportion that the
undivided interest in Common Property appurtenant to all Condominium Units; provided,
howewer, that said Common Surplus shall be held by the Asscciation in the manner
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prescribed in, and subject to, the terms, provisions and conditions of this Declaration,
impesing certain fimitations and restrictions upon the use and distribution thereof. Except
for distribution of any insurance indemnity herein provided, or upon termination of the
Condominium, any atuibution or distribution of Commeon Surplus which may be made
from time to time shall be made to the then Owners of Candominium Units in accordance
with thewr percentage interest as set out in Exhibit *C*.

ARTICLE XV,
TERMINATION
The Condominium shall be terminated, if at all, in the following manner:

A The termination of the Candominium may be affectad only by the unanimous
agreement of all Condominium Unit Owners amd by unanimous consent of the eligible
Institutional Lenders as defined m Article XXIX as expressed in an instrument to that
effect duly 1ecorded; and provided, that the holders of all liens affecting any of the
Condominium Units consent thereto, or aqiee, in either case by instrument duly recorded,
that their liens be transferred to the percentage of the undivided interest of the
Condominium Unit Owner in the Propersty as provided in subparagraph ~C™ below. The
termination shall become effective when such Agreement hias been recorded in the public
records of New Hanover County, Nerth Carolina_

B. If it is determined in the manner elsewhere provided that the Condominivm
shali not be reconstructed after casualty, the Condominium pian of ownership shall be
terminated and the Declaration of Condominium revoked. The determination not io
reconstruct after casualty shall be evidenced by a Certificate of the Association certifying
as to the facts affecting the termination, which Certificate shall become effective upon
being recorded in the public records of New Hanover County, North Carolina.

[0 After texmination of the Condominium, the Condominium Unit Owners shall
own the Property as tenants in common in undivided shares and the holders of mortgages
and liens against the Congominium Unit or Units formedy owned by such Condominium
Unit Owners shall have mortgages and liens upon the respective undivided share or
interest owned as tenants in cammon shail be that percentage of the undivided interest
in the Common Area and Facilities previously owned by each Unit Owner. All funds held
by the Association and insurance proceeds, if any, shali be and continue 10 be heid for
the Unit Owners in the same proportion. The costs incurred by the Association in
connection with the termination shall be a Common Expense.

D.  Following termination, the property stali be subject to an action for sale for
partition at the suit of any Condominium Unit Owner and upon the express agreement of
all Unit Qwners affected. H the Board of Directors determines by not less than a
three-fourths {3/4ths) voie to accept an offer for the sale of the property, and each Unit
Owner affected expressly agrees to the sale, aach Condominium Unit Owner shall execute
such deeds and other documents reasonably required to effect such sale at such times
and in such form as the Board of Directors directs. in such event, any action for partition
or other division of the preperty shali be heid in abeyance pending such other sale, and
upon the consummation thereof shall be discontinued by ali parties thereof.

ARTICLE XXWH.

AMENDMENT OF DECLARATION OF CONDOMEINIUM:
AMENDMENT TO ADD REAL ESTATE

This Declaration of Condominium may be amended ia the following manner:

A. Amendment to Declaration. An Amendment or Amendmenis to this
Declaration of Condominium may be proposed by the Board of Directors of the

Association acting upoen 2 vote of a majority of the Directors, or by the members of the
Association owniry a majority of the Condominium Units, whether meeling 45 members
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ar by instrurnent in writing signed by them. Upoen any Amendment or Amendments to this
Declaration of Candominium being proposed by said Beard of Directors or members, such
proposed Amendment or Amendments shall be transmitted to the President of the
Association, ar other officer of the Asscciation in the absence of the President, who shall
thereupon call a Special Meeting of the Members of the Association for a date not sconer
than twenty {20} days nor later than sixty [G60) days from receipt by him of the proposed
Amendiment or Amendments. it shall be the duty of the Secretary to give each member
written or printed notice of such Special Meeting, stating the time and place thereof, and
reciting the proposed Amendment or Amendments in reasonably detailed form, which
notice shall be mailed not less than ten {10) days nor mere than thirty {30) days before
the date set for such Special Meeting. If mailed, sueh notice shall be deemed to be
properly given when deposited in the tnited States Maii addressed to the member at his
Post Office address as it appears on the records of ihe Association, the postage thereon
prepaid. Any member may, by written waiver of notice signed by such member, waive
such notice, and such waiver, when filed in the records of the Association, whether
befare or after the holding of the meeting, shali be deemed equivalent to the giving of
notice to such member. At the meeting, the Amendment or Amendments proposed must
be approved by an affirmative vate of the members awning Units in the Condominium in
order for such Amendment or Amendments to bacome effective. During the twenty-year
petiod beginning with the date of Declaration, an affirmative vote of Unit Qwners owning
ninety percent {90%) of the undivided interest in the Common Areas and Facilities shalt
be required to amend this Declaration. From and after the expiration of said twenty-year
period, an affirmative vote of Unit Owners in person or by proxy in a meeting duly called,
owning seventy-five percent [75%) of the undivided interest i the Common Areas and
Facilities shall be required. Upon adoption such Amendment or Amendments of this
Declaration of Condominium shall be transcribed and certified by the President and
Secretary of the Association as having been duly adopted. The original or an executed
copy of such Amendment or Amendments, so certified and executed with the same
formahties as a Deed, shall be recorded in the Public Records of New Hanover County,
North Carolina, within tex {10} days from the date on which the same bacame effective,
such Amendment or Amendrments to specifically refer to the recording date identifying the
Declaration of Condominium. Thereafter, a copy of said Amendment or Amendments in
the form in which the same were placed of record by the officers of the Association shall
be delivered to the Owners of all Condominium Units, but delivery of a copy thereof shall
not be a condition precedent 1o the effectiveness of such Amendment or Amendments.
At any meeting held to consider such Amendment or Amendments, the written vote of
any member of the Assaciation shall be recognized if such member is not in attendance
at such meeting or represented there or by proxy, provided such written notice is
deliverad to the Secretary of the Association prior 1o such meeting or at such meeting.

{1) Amendments which reguire roval of 51% of First Mo ers.
Unless otherwise set forth herein, at least 51% of the Institutional Lenders as the same
are defined in Article XXIX of this Declaration and as the same have given natice pursuant
to Article XXIX, must approve any material amendments of provisions which establish,
provide for, govern of requlate any of the following:

{a} Voting;

{b) Assessments. assessment liens or subordination of such liens;

{¢) Reserves for maintenance, repair and replacement of the commen elements;

{d) Insurance or Fidelity Bonds;

{e} Rights to use of Common Elements;

{f) Responsibility for maintenance and repair of the several portions of the

condominiums;

{g) Expansion or contraction of the condominium or the addition, annexation or

withdrawal of property to or from the condominium except as provided in
Paragraph 8 below;

{h) Boundaries of any unit;

{1} The interests in the general or limited common elements;

{i} Convertability of units into common elements or of common elements into units;

{k} Leasing of units; .

{l} Imposition of the right of first refusal or simifar restriction on the right of a unit
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owner to sell transfer or otherwise convey his or her units in the
condominium;
() Establishment of self-management by the condaminium associatien where
professional management has been required previously;
(n} Provisions pertaining 10 or related to the axpress benefit of Institutional Lenders
as the same are defined herein;

8. Amendment to Add Real Estate. Developer shall have the right to file an
amendment to this Declaration at any time and from time to time for a petiod not tg

exceed seven (7) years from the date of recordation of these declarations at the New
Hanover County Register of Deeds Office, without the further consent of the Unit
Owners, to incorporate into the Condominium any and all of the additional land described
in Exhibit “A{2}". All or part of the Additional Real Estate identified in Exhibit "A(2)" may
be added o the Condominiurm at different times, but no assurances are made with regard
to the order in which such portions may be added. Declarant shali have no duty or
ebligation of any kind to add any or all of the Additional Real Estate. In the event this
Declaration is so amended, the terms "Condominium® and "Property” as used herein shail
be deemed to mean and inciude the property described in Exhibits *A{1}* and "A[2)" as
the case may be and all improvements and structures now of hereafter placed by
Developer thereon, all easements, rights and appurtenances thereto, and all articles of
personal property provided by Developer and intended for use in connection therewith.
The materials used in the construction of any additional Units shall be of comparable
quality as those used in the original Units. The layout, size and architectural stye of the
additional Units shall be substantially the same as and compatible with the ariginal Linits,
and the Units will be substantially completad prior to being incorporated imo the
Candominium. No amendment made by Developer in accordance with this paragraph shall
divest an Owner of any portion of his dweliing Unit without the consent of such Owner
and no such amendment shall materially alte: the plan of development set forih herein
without the consent of all Owners affected thereby.

(7] In the event the Developer elects to add additional phases to the
Condominium, then the percentage undivided interest in the Common Property
appurtenant to each Condominium Unit will be reallocated in proportion to the percentage
that each Unit bears to the total number of Units and the voting rights for each additiona)
unitowner shall be realiocated equally to each unit so that each Unit added will have one
vote in the Association. in the event Developer elects to add additional phases to the
Condominium, Developer shall, in each instance, file an amendment to this Declaration
stating that the percentage undivided interest in the Common Area appurtenant to each
Unit then a part of the Condominium at the time of such filing is as shown in the
appropriate column of Exhibit *C*. The Additional Unit Owners shall be subject to
assessment by the Board of Directors upon acquiring title to their Units in such amount
as thewr percentage undivided interest in the Common Area in shown on the applicable
Exhibit "C*. The Declarant shail not be liable for assessments for unsold Units
contempiated by the addition of phases to this declaration until such time as said Unit is
{1} compieted and a certificate of occupancy issued therefor; and (i) occupied or used for
model, sales of other purposes by the Declarant, or (jii} offered or used for repal purposes
by the Declarant.

{2)  No additional property may be added to the existing Condominium
pursuant to Paragraph B Article XX VIl of this Declaration without the prior written consent
of HUD and FNMA, wherein HUD or FNMA heid, insure or guarantee any mortgage in the
existing condominium at the time such property is to be added.

C.  Amendment of Common Dwnership Percentages. Except as exprasshy set forth in

this Declaration, no alteration in the percentage of ownership in Common Property
appurtgnant to each Condominium Unit, or alteration of the basis for sharing Commaon
Expenses and other apportionment of assessment which may be levied by the Association
in accordance with the provisions hereof, or alteration of basis of ownership of Common
Sutplus, shall be made without the prior written consent of all of the Owners of alt
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Condominium Units and all of the institutional Lenders holding first mortgages or first
deeds of frust on the Condominium Units.

0. In any proceeding arising because of an alleged default by a Unit Owner, the
Association, if successful, shall be entitled to recaver the costs of the proceading and
such reasanable attorneys’ fees as may be determined by the Court, but in no event shall
any Unit Owner be entitled to such attorney’s fees.

E. The failure of the Association or any Unit Owner to enforce any right, prevision,
covenant or condition which may be granted by this Decilaration of Condominium or the
other above-mentioned documents shali not constilute 8 waiver of the right of the
Association or of the Unit Qwner to enforce such right, provision, covenant or condition
in the future.

F. All rights, remedies and privileges granted to the Association or the Qwner or
Owners of a Condominium Unit, pursuant to any terms, provisions, covenants or
conditions of the Declaration of Condominium or other above-mentiened documents, shall
be deemed to be cumulative, and the exercise of any one or more shall not be deemed
to constitute an election of remedies, nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, remedies or privileges as may be
available to such party at law or in equity.

G. The fallure of Developer to enforce any right, privilege, covenant ar condition which
may be granted to it by this Declaration of Condominium or other above mentioned
document shall not constitute a waiver of the right of Developer to thereafter enforce
such right, provision, covenant or condition in the future.

H. The failure of an Institutional Lender or Institutional Lenders, as said term is herain
defined, to enforce any right. provision, privilege, covenant or condition which may be
granted to it or them by this Declaration of Condominium or other above mentioned
documents, shall not constitute a waiver of the right of said party or parties 16 thereafier
enferce such right, privilege, covenant or condition in the future.

ARTICLE XXViil.
REMEDIES iN EVENT OF DEFAULT

The Owner of Owners of each Condaminium Unit shall be governed by and shall
comply with the provisions of this Declaration of Condominium, and the Articles of
Incorporation and By-Laws of the Association, as any of the same are now constituted
or as they may be amended from time to time. A default by the Owner of any
Condominiurmn Lnit shall entitle the Association or the Owner of the other Condominium
Units tot eh foliowing relief:

A_  Failure to comply with any of the terms of the Declaration of Condominium or cther
restriictions and regulations contained in the Articles of lncorporation or By-laws of the
Association, of which may be adopted pursuant thereto, shaii be grounds for relief
mciuding without imitation an action to recover sums due for damages, injunction, relief,
foreclosare of lien, or any combination thereof. Such relief may be sought by the
Association or, if apprepriate, by an aggrieved Unit Qwner.

B. Each Unit Owner shall be liable for the expense of any maintepance, repair or
replacement rendered Recessary by his act, neglect or carelessness, or by that of any
member of his family, or his or their guests, employees, agents or lssseas, but only to the
extent that such expense is not met by the proceeds of insurance carried by the
Association. Such liabitity shall include any increase in fire insurance rates pccasionad
by use, misuse, occupancy or abandonment of a Candominium Unit or its appurtenances.
Nothing herein contained, however, shall be construed so as to modify any waiver by
insurance companies of rights of subrogation.
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C. In any proceeding arising because of an alleged default by a Unit Qwner, the
Assaciation, if successful, shall be entitied to recover the costs of the proceeding and
such reasonable attorneys’ fees as may be determined by the Court, but in no event shall
any Unit Owner be entitled to such attorney's fees.

D.  The failure of the Association or any Unit Owner to enforce any right, provision,
cavenant or condition which may be granted by this Declaration of Condominium or the
other above-menticned documents shall not constitute a waiver of the right of the
Association or of the Unit Owner to enforce such right, provision, covenant ar condition
in the future,

E. All rights, remedies and privileges granted to the Association or tha Owner or
Owners of a Condominium Unit, pursuant to any terms, provisions, covenants or
conditions of the Declaration of Condominium or other above-mentioned documents, shall
be deemed 1o be cumulative, and the exercise of any one or more shall not be deemed
to censtitute an election of remedies, nor shall it preciuded the party thus exercising the
same from exercising such ather and additional rights, remedies or privileges as may be
avaiiable to such party al law or in equity.

F. The failure of Developer to enforce any right, privilege, covenant or condition which
may be granted to it by this Declaration of Condominium of other above-mentioned
decument shall not constitute a waiver of the right of Develaper to thereafter enforce
such right, provision, covenant or condition in the future.

G. The failure of an Institutional Lender or Institutional Lenders, as said term is herein
defined, to enforce any right, provision, privilege, or cavenant or condition which may be
granted to it or them by this Declaration of Condaminium or other above-mentioned
documents, shall not constitute a waiver of the right of said party or parities to thereafter
enforce such right, priviege, covenant or condition in the future.

ARTICLE XXIX.
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

A “Institutional Lender® or *Institutional Lenders®, as the terms are used herein, shall
mean and refer to banks, savings and loan associatians, insurance companies, other firms
or entities customarily affording loans secured by first liens on residences, the Federal
Housing Administration, its eligible insurers and governmental guarantors, who holds,
guarantees arinsures a first mortgage on a Unit ang which has requested notice pursuant
to the provisions of Paragraph B as set out hereinbelow. In addition to any other rights
set forth in this Declaration, so long as any Institutional Lender or Institutional Lenders
shall hald any first mortgage upen any Condominium Unit of Units, or shali be the owner
of any Condominiurn Unit or Units, such institutional Lender of Institutional Lenders, shall
have the following rights;

1. To approve the company or companies with whom casualty insurance is
placed, and o be notified of any lapse, cancelistion or materiai modification of any
insurance policy or fidelity bond maintained by the Association.

2. To examing, at reasonable times and upon reascnabie notice, the books and
records of the Association and 1o be furnished at least one copy of the annual financial
statement and report of the Association, prepared by a certified public accountant
desigrated by the Association, such financial statement and report to be furnished by the
end of each calendar year.

3. To be given notice by the Association of the cail of any meeting of the
membership to be held for the purpase of considering: {1) any propused Amendment to
this Declaration of Condominium, or the Articles of incorporation and By Laws of the
Association effecting a change in {i) the boundaries of any unit or the exclusive easement
rights appertaining thereto, (i} the interests in the general or imited common elements
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appertaining ta any unit or the liability for common expenses appertaining thereto, {iii) the
number of votes in the owners association appertaining to any unit or [(iv} the purposes
to which any unit or the commaon elements are restricted; (2} the proposed termination
or abandonment of the Condeminium; (3) the effectuation of any decision to terminate
professional management of the Association and assume self-management by the
Assaciation. Such notice shall state the nature of the Amendment or aclion being
proposed.

4. To be given notice of any delinquency in the payment of any assessment or
charge (which delinguency remains uncured for a period of sixty (60) days) by any Owner
owning a Condominium Unit encumbered by a mortgage held by the Institutional Lender
or Institutional Lenders, suck notice to be given in writing and o be sent 1o the principat
cffice of such Institutionai Lender or institutional Lenders, or to the piace which it or they
may designate in writing.

5. To be given notice of any condemnation loss or casualty loss which affects a
materiat portion of the Common Areas or a materiat portion of any Unit on which there
is a first mortgage held, insured or guaranteed by any Institutiona! Lender.

6. To be given natice of any proposed action that requires the consent of a
specified percentage of eligible mortgage holders.

B. Whenever any Institutional Lender or Institutional Lenders desires the provisions of
this Article to be applicable to i1, it shall serve or cause 1o be served written notice of such
fact upon the Association by Registered Mail or Certified Mail addressed to the Association
and sent 1o its address stated herein, identifying the Condominium Unit or Units upon which
any such Institutional Lender or Institutionai Lenders hold any mortgage or mortgages, or
identifying any Condominium Units owed by them, or any of them, together with sufficient
pertinent facts to identify any mortgage of mortgages which may be held by it or them, and
which notice shall designate the place 1o which notices are to be given by the Asscciation
to such Institutional Leader or Institutional Lenders.

C. Upon written request from any agency or corporation which has an interest or a
prospective interest in the condominium, the Association shall prepare and furnish within a
reasanable time, an audited financial statement of the Association for the immediatety
preceding fiscal year,

ARTICLE XXX_
DEVELOPER CONTROL PERIOD

A. Developer Representation on Board. The Developer will exercise the right to appoint
and remove members of the Board until the end of the period of Developer control ends
as specified in Paragraph B. Not later than sixty [60) days after conveyance of twenty-
five percent (26%) of the Units {including Units which have been created pursuant to
Special Declarant Rights) to Unit Owners other than a Declarant, at feast one member
and not less than twenty-five percent (25%) of the members of the Board of Directors
shall be elected by Unit Owners other than the Declarant. Not later than sixty {60) days
after conveyance of fifty percent (50%) of the Units {inctuding Units which have been
created pursuant to Special Declarant Rights) to Unit Owners other than a Deciarant, not
less than thirty-thiee percent {33%} of the members of the Board of Directors shali be
elected by Unit Owners other than the Declarant. Not later than the termination of any
period of Declarant control, the Unit Owners shall elect a Board of Directors of at least
three {3} members, at least & majority of whom must be Unit Owners. Whenever
Devalaper shall be entitled to designate and sakect ANy Person or persons to serve on any
Board of Directors of the Association, the manner in which such person or parsons shall
be designated shall be as provided in the Articles of Incorporation and/or Bylaws of the
Association, and Developer shail have the righi 10 temove any person or persons selected
by it to act and serve on said Board of Directors and to replace such persan or persons
with anather person or cther persons to act and serve in the place of any Director or
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Directors sa removed for the remainder of the unexpired term of any Director ar Directors
¢ removed. Any Director designated and selected by Developer nead not be a resident
in the Condominium, However, Developer shall be responsibie for the payment of any
assessments which may be levied by the Association against any Condominium Unit or
Units owned by the said Developer, and for complyir:g with the remaining terms and
provisions hereof in the same manner as any other Chwrer of a Condominium Unit or
Units.

B. Temination of Deciarant Rights. Developer shali have the right to designate and
selecl a majority of the persans who shalt serve as members of each Board of Directors
of the Assaciation. However, this period of Declarant control terminates no later than the
earlier of : {i} 120 days after conveyance of seventy-five percent {75%) of the Units |
including Units which have been created pursuant to Speciai Declarant Rights) to Unit
Owners other than a  Declarant; or {ii} three vears after first unit is conveyed by
Beclarant. The Declarant may voluntarily surrender the right to appoint and remove
officers and members of the Board of Directors before termination of that period, but in
that event it may require, for the duration of the period of Detlarant cantrol, that specified
actions of the Association or the Board of Directors, as described in a recorded instrument
execuled by the Declarant, be approved by the Declarant before they become effective.

C. Dissolution. In the event of dissolution of Developer at a time when it is the Owner
or a Condominium Unit, then the rights of the Developer sheil pass to and may be
exercised by its successor receiving ownership of any such Condominium Unit in
dissolution.

ARTICLE XXXI.
SEVERABILITY

In the event that any of the terms, provisions or covenants of this Declaration of
Condominium are held to be partially or whoily invaiid or unenforceabla for any reason
whatsoever, such holding shall not affect, alter, modify of impair in any manner
whatscever any of the other terms, provisions or covenants hereof or the remaining
pontions of any terms, provisions or covenants held to he partialty nvalid or
unenforceahle.

ARTICLE XX XN.
LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium shall be liberally construed to
effectuate its purpose of creating a uniform plan of Condomininm ownership, Throughout
this Deciaration wherever appropriate the singuiar shalf include the plural and the
masculine gender shall include the feminine or neuter. The article headings are for
convenience of reference only and shall not be consideration 1erms of this Declaration.

ARTICLE XXCX10.

DECEARATION OF CONDOMINIUM BINDING ON
ASSIGNS AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenamts of this Declaration of
Condominium are intended 1o and shall constitute covenants running with the land, and
shall constitute an eguitable servitude upon each Condominium Unit and its appurtenant
undivided interest in Common Property. This Declaration of Condominiums shall be
binding upon Developer, its successors and assigns, and upon all parties who may
subsequently becorne Owners of Condominiums uncured for a period of sixty (60) days
by any Owner owning a Condominium Unit in the Condeminium, and their respective
heirs, legal representatives, successor and assigns.
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ARTICLE XXXIV.
AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the persan to receive service of
process for the Association: Alton Y. Lennon, 161 Narth Front Street, Suite 408,
Wilmington, NC 28402

ARTICLE XXXV.
CONFLICTING PROVISIONS

To the extent the provisions of this Declaration conflict with any applicable
provisions of the Wilmington City Code or Chapter 47C of the General Statutes of North
Caralina, the conflicting provision of the City Code or the North Carolina Statute shall
contsol. In the event of a confiict between the North Carolina Statute and the City Code,
then in that event, the North Carolina Generai Statute shal control,

ARTICLE XXxXW1

DEVELOPER CONTRACTS AND TERMINATION
OF DEVELOPER CONTRACTS

A. Developer Contracts. Any management agreement between the Developer or the
Association and a professional manager or any other agreement providing for services of
the developer, shall not exceed a term of 1wo 12} yeais and shall be subject to renewal
by the consent of parties and shail be consistent with Section B. of this Article. The
tesmination of any professional contract entered into will not require a penalty or advance
notice of more than 30 days. The Developer may enter into a professianal management
agreement before control of the Board of Directors is passed in accordance with Article
XXX of this Declaration however the management contract will give the Homeowners’
Association the right 1o terminate the contract without cause which right can be exercised
at any time after the transfer of control pursuant ta Article XXX,

ination of Developer Contracts. Pursuant to N.C.5.S. Section 47-C-3-106, if
entered into by or on behal§ of the Association before the Board of Directors elected by
the Unit Owners pursuant to Section 47C-3-103(1) takes office, 1) any management
contract, employment contract or lease of recreational or parking areas or facilities, (2},
any other contract or leases between the Association and a developer or an affiliate of
a Developer, or {3) any contract or lease that is nat bona fide or was unconscienahble to
the Unit Owners at the time entered into under the eircumstances then prevailing may be
terminated without penalty by the Association at any time after the Board elected by the
Unit Owners pursuant to Section 47C-3-103(f} takes office upon not less than ninety (90)
days’ notice to the other party. Notice of the substance of the provisions of this Section
shall be set out in each contract entered into by or on behalf of the Association before
the Board efected by the Unit Owners pursuant to Section 470-3-103(f] takes office.
Failure of the contract 1o contain such a provision shall not affect the rights of the
Assaciation under this Section. This Section does not apply to any lease the termination
of which would terminate the Condominium or reduce its size, unless the real estate
subject to that lease was included in the Condominium for the purpose of avoiding the
right of the Association o terminate a lease under this Section.
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IN WITNESS WHEREOF, BILTWELL, INC. hgs caused these presents to be executad
in its name by its MPresmﬁe t, attested by jts t’Secretary, and its corporate seal to
be hereuntn affixed, this 47 the day of _/Tlar , 1996,

B[LTWELL INC.

™ VicE Pre@

sident

CUMB LAND COQUNTY

. N , 4 Notarv Public in and for said County and State, do
hereby certify that rsonally appeared before me this day and
acknowiedged thats he is 'cretaw of BILTWELL, iNC., and that by authority duly
given and as the act of the corporation, the foregoing instument was sigmts name
by its !.!._(_e President, sealed with its corporate seal and attested by as i retary.

WITNESS my hand and official stamp ot seal, this the lq_ﬂdav of ﬂ]ﬁmﬁ_ 19%6.
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March 18, 19%6
RE: Description of Section One, Phase I at Cape Cottages

A certain tract or parcel of land lying and being in the City of
Wileington, New Hanover County, North Carolina and being part of
the Biltwell Inc. property as described in deed book 1885 page
275 records of New Hanover County, Morth Carolina and being wore
particularly described as follows:

Beginning on an iron at the southeastern corper ¢f Lot 1, Block
D, section One Hunting Ridge as recorded in map book 18 page 21
records of New Hanover County, North Carolina:

Proceed from said point of beginning and with the eastern line of
lot 1 N 42-30-54 W 109.56 ft. ta the southeastern corner of iot
2, thence with the eastern line of lot 2 N 02-51-5% E 56.52 ft.
to an iron, thence a new line N 38-15-25 E 133.05 ft. to a
point, thence S B0O-08-17 E 157.58 ft. ta a Peint on the westeprn
line of the proposed Lennon Drive East, thence said right of wvay
and a curve to the right having a radius of 721.57 ft. a chord s
36-39-42 W 272.59% ft, to a point, thence N 42-30-54 W 5,00 ft.
to the point of beginning and containing 0.771 acre.

lative to depd book 1499 page 948
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March 18, 19596
RE: Description of a portion of the Biltwell Tnc. tract

A certain tract or parcel of land lying and being in the City of
Wilmington, New Hanover County, North Carolina and being part of
that tract as described in deed book 1885 page 275 records of New
Hanover County, North Carclina and being more particularly
described as follows:

Beginning at an iron at the northeastern cormer of Lot 7, Section
One, Hunting Ridge Subdivision as recorded at map book 18 page 21
records of New Hanover County, said iron alse keing iocaked at
the northwestern end of the Rolling Road right of way (&0 Fr.
right of way) :

Proceed from said point of beginning and with the northern line
of lot 7 N 42-21-50 W 110.01 ft. £o an iren, thence with the
eastern line of lot 6 N 02-37-11 E 112.79% fr. to a iron, thence
with the eastern line of lots 4 and 5 N 56-22-41 W 165.01 ft.
to an iron, thence with the eastern line of lot 2 and 3 N 35-15-
14 W 166.21 ft. to an iron, thence with then northern line of
iot 2 S5 47-00-29 W 32.40 ft. ta an irom, thence with the
eastern line of lot 1 N 63-00-50 § 138.55 fr. Lo an iron on the
eastern right of way of Lennon Drive, thence with said right of
way and a curve to the left a chord N 20-12-00 E S0.46 fr. to
an iron, thence N 72-12-28 W 94.66 ft. to a point, thence N
54-55-14 E 48.90 ft. to a point, thence N 17-45-06 E  21.16 ft.
Lo a point, thence N 85-41-05 W 25.53 ft. to a point, thence N
69-05-30 W 46.12 fr. to a peint, thence N §4-12-58 W 36.75 it.
Lo a point, chence N 21-33-21 W 19.37 fL. to a point, tharce N
76-31-42 B 49.55 ft. to a point, theénce § 64-21-13 B 16.03 ftr.
to a point, thence $ 86-05-02 B 14.32 ft. to a point, thence N
22-4%-34 E 42.29 ft. o a point, thence N 34-40-D2 W 20.03 fr.
td a point, themce N 51-47-25 B 13.22 ft. to a point, thence N
48-30-26 E 42.23 ft. to a point, thence N 21-38-39 E 34.16 fr.
to a point, thence N 22-25-59 W 24.04 ft. ro a poink, thence N
54-34-40 W 41.3% Ft. to a point, thence N 21-25-28 W 20.23 £t
to a point, thence N 01-45-35 # 32.81 ft. to a point on che
southern right of way of Smith Creek Parkway, thence with said
right of way N 83-05-24 B 257.01 ft. to an iron, thence 5 79-
36-0C E 101 98 ft. to an ironm, thence M 83-05-24 E 812.2% f,
to an iron, thence N 82-06-35 B 76.25 fr. to an right of way
monumsnt, thence leaving said right of way and with the western
line of the National Service Industries tract (deed book 1610
page 373) § 17-34-27 W 868.85 ft. to a concrete monument,
thence § 17-30-36 W 6.84 ft. to a concrete monument., thence
with & curve to the right having a radius of 776.57 ft. a chord
£ 32-32-25 W 402.19 Et. to a concrete monument at the end of the
Lennon Drive &80 ft. right of way, thence N 42-30-54 N 30.00 ft.
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Lo a concrete contrcl monument, thence N 42-3D-54 W 25.00 ft.
t0 the southeast corner of Phase Cne of Cape Cottages, thence
with the proposed western right of way of Lennon Drive and a
curve to the left having a radius of 721.97 ft. a chord K 36-3%-
42 E 272.59 ft. to the northeastern corner of Phase Ome Cape
Cattages, thence with the northern line of Phage One K B0-08-17
W 157.58 fr. to a point at the northwestern corner of Phase Cne,
thence S 38-15-25 W 133.05 ft. to an iron on the eastern line
of Lot 2 Hunting Ridge, thence with said eastern line of Lot 2 N
B7-23-42 W 56.83 ft. to an irom, thence with the eastern line
of Lot 3 N 42-21-50 W 110.02 ft. to an jiron at the southeagtern
end of Rolling Road, thence R 42-21-50 W 59.85 fr. to the point
of beginning and containing 19.245 acres according to survey by
Hamover Design Services, P.A. in March of 159¢.

All bearings are relative to deed book 1499 page 9548

yo 7

onathan I.. Wayne RLS L-3391

24%2all . wp
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Exhibit D

CBAS LOTTAGES HOMEOWNERS' ASSOCIATION, INC.

0880, corporation nat for profit under the
laws of the Stats ot North Carolina

Aticle |
PURPOSES AND OBJECTIVES

The purpose of the corporation shell be the management of & homeowner's
association for the Cape Cottages Homeowners' Association, Ine., inctuding, but nat
limited 10, the management of the use of the comman area, the mainenarce of the
common area and the setting of assessments for the upkeep of same.

Aticle Il
OFFICES

Sectich 1. PRINCIPAL OFFICE: The principat office of the Corporation shallt be
located at 825 Lennon Drive, Wilmington, NG

Saction 2. REGISTERED OFFICE: The registered office of the Corporation regquired
py law to be maintained in the State of North Carolina may be, but need not be,
idamical with the principal office. The registered office shall be located at

101 North Front Street, Suite 409, Wilmington, NG 28401, New Hanover County.

Aricle I
BOARD OF IRECTORS

Section 1. GENERAL POWERS: The business and affaiss of the Cemoration shall
be managed by the Board of Directors.

Section 2. NUMBER, TERM AND QUALIFIGATION: The affairs of the Association
shall be managed by a Board of thres {3) Directors. The original Board of Directors
shall consist of thres [3) members. At the first annual meeting, subject to the
provisions of Article X)X of the Declaration of Cape Cottages Condominiums, Phase |,
ihera shall be slected one Director for a term of one (1) year, one Director for a term
of two {2} years, and one Director for a term of three (3) years. Each Director shali
hoké office until the expiration of his or her term, or urdtl his or her successor is
elected and qualified.

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list_tech_id=x%27202508111920206952980 42/60
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No director shall sarve more than two {2) consecutive terms (including the initial
tarm).

Section 3. ELECTION OF DIRECTORS: Except as provided in Section 2 of Article
11, and specifically subject to Article XXX of the Declaration above noted, the Directors
shall ba elected at the annual meeting of the Assaciation, Those persons who receive
the highest number of vates shall be deemad to have been elected. in the event any
vacancy shall occur because of dsath, resignation, incapacity to act, or remaoval of a
Director, the members shall within a reasonable time, fill the vacancy.

Section 4. REMOMAL: Directors may be removed from office with or without cause
by a vote of threeifths (H/5) of the majority of the members of the Association. If any
Directors are so removed, new Directors may be slected at the same maeting.

Secton 5. VACANCIES: A vacancy occuring in the Boand of Birectors shall be
filled by a majority of the members of the Association, even though less than a
quarum. A Directar elected to fill a vacancy shall be electad for the unexpired term of
his predecessor in office.

Section & COMPENSATION: The members of the Board of Directors may not be
compensated for thair senvices in fulfilling their duties to the corporation.

Section 7.  INDEMNIFICATION OF DIRECTORES AND OFFICERS: Each present and
former Director and officer of the corporation shall be indemnified by the corporation
against expenses reascriably incurred by him of her in connection with any
threatened, pending, or completed action, suit or proceeding o which he or she may
be made a party by reason of his or her heing or having been an officer or Director of
the coporation (whether or not he or she continues in that capacity at the time of
incurring such expenses), except in disputes between himself or herself and the
corporation; and in those events, he or she shall be entitied to indemnification should
a court of competent jurisdiction find the corporation to be at fault. The foregoing
right of indemnification shall inure to the benefit of the legal representatives of any
such person, and shall not be exclusive of other rights to which any Director or onhcer
may be ertided as a matter of law.

Section B. EXECUTIVE COMMITTEE: There shall be elected annually by the
members of the association, threa (3) members thereof, who with the Chairman,
Secrelary, Treasurer and any Executive Conynittes shall act on bshalf of the
comoraticn in any manner (except as provided in Article Vi) when the Board of
Directors is not in session, reporting to tha Board of Directors for its ratification of their
action at each regular or specisl meeting called for that purpase. Four {£) members
shall constitute a quorum for the transacton of business. Mestings

may be called by the Chairman or by two (2} members,

Section 9. SPECIAL COMMITTEES: The Chairman may. at any fime, appoint other
committeas on any subject for which there are no standing committees, or terminate
any standing committee which does not serve any purpose. Each committee shall

2
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consist of at least one (1) Director,

Section 10. COMMITTEE QUORUM: A majority of any committee of the corporation
shalt constitute a quorum for the transaction of business, unless any committae shall
by majority vote of its entire membership decide otherwise.

Section 11. Al Sections of this Article 11l shall ba expressly subject to the pravisicns
of Article XXX of the Declaration of Cape Cottges Comndominiums, Phase |, the terms
and conditions of which are incorporated herain by reference.

Article IV
MEETINGS OF TME DIRECTORS

Section 1.  REGULAR MEETINGS: Regular meatings of the Board of Directors shall
be held at 7:30 p.m. on the first Wednesday of each month at a time and place
designated by a majority of the Diractors,

Section 2. ANNUAL MEETINGS: The annual meetings of the Board of Directors
shall be held at 7:30 p.m. on the first Wednesday in March of each year, if not a legat
holiday, for the purpose of electing Directors of the corporation and for the
transaction of such other business as may be properly brought before the meeting.

Section 3.  SUBSTITUTE ANNUAL MEETINGS: If the annual meeting shall not be
heid on the day designated by these by-laws, a substitute annual meeting may be
called in accordance with the provisions of Section 4 of this Article. A meeting so
called shali be designated and treated for all purposes as the annual mesting.

Seclion4.  SPECIAL MEETINGS: Special meetings of the shareholders may be
called &t any time by the President, on or at such other place, as shall be designated
in the notice of the meeting agreed upon by a majority of the Directors entitied to vote
thereat,

Seclion 5. NOTICE OF MEETINGS: Writien or printed natice stating the tims and
place of the meeting shall be delivered not Jess than five or more than fity days
befora the date thereof, sither personally or by mail, by or at the direction of each
President, Secretary or other person calling the mesting, to each mamber of record
ertitled to vote at such meeting. In case of an annual or substitde mestirg, the notice
of meating need not specifically state the business to be transacted. n case of a
special meeting, the notice of maeting shall not necessarily state the purpose or
purposes for which the meeting is callod. When a meeting is adjourned for thirty

days or more, notice «f the adjoumed mesting shall be given as in the case of an
original meeting. When a meeting is adjounad for less than thity days in any one
adjournment, it is not necessary to give notice of the edjourned mesting othe- than by
announcement at the meeting at which the adjoumment is taken.

Attendance by a Director at a meeting shall constitule a waiver of notica of such

3
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! meating, except where a Director attends a mesting for the express purposs of

objecting to the transaction of any business because thes mesting is not lawlully
called.

Section 6. QUORUM: A mejority of the duly elected or appointed and qualified
Directors of the corporation shall constitute a quorum for the transaction of business
at any mesting of the Board of Directors. A majority of the Directors present al any
meeting, whether or not a quorum is present, may adjowsn the meeting from ime to
time without notice, other than announcement at the meeting, until a quorem shall
attend.

Section 7. MANNFR OF ACTING: Except as atherwise proviged in this Section, the
act of the majority of the Directors present at a meeting at which a quorum is present
shall be the act of the Board of Directors,

Section 8 INFORMAL ACTION BY DIRECTORS: Action taken by a majority of the
Directors without mesting is nevertheless Board action if written consent to the action
ift question is signed by all the Directors, and filed with the Minutes of the
proceedings of the Board, whether done before or after the action is so taken.

Article V
OFFICERS

Section 1.  NUMBER: The Corporation shail have a Chairman, Secretary, Treasurer
and such Vice-Chairman, Assistant Secretaries, Assistartt Treasurers and other officers
as the members may from time tu tme elect. Any two or more offices may be held by
the same person, except the office of Chairman and Secretary. However, no officer
may act in more than one capacity where the action of twwo {2) or more offices is
required.

Section 2 ELECTION AND TERM: The officers of the Corporation shall be elected
by the Board of Directors. Such elections may be held &t any regular or special
meeting of the membership. Each officer shall hol¢ office for one (1) year, or

until his death, resignation, retirement, removal, disqualification, or his successor is
elected and quaiified, unless otherwise specified by the rmembers. The members may
fili any vacancy in any office accuning for whatever reason.

Section 3. REMOVAL: Any officer or agent elected or appainted by the members
may be removed by the membiers with or without cause, except that in the case of

the Chairman, he shall not be removed by less than a three-iowths {3/4) majority of
the members,
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Section 4, CHAIRMAN: The Chairman shall be the chief executiva officer of the
comoration and shall preside at all meetings of the mambers and the Board of
Directors. Subject to the direction and contrel of the Board of Directors, he shall have
general charge and authonty over the business of the corporation. He shall make
repors of the business of the corporation for the preceding fiscal year to the Directors
at each annual meeting. He shall sign with any cther propar officer any deeds,
mortgages, bonds, contracts, or other instrument which mey be lawhily executed on
behait of the comporation, except where the signing and execution thersof shall be
delegated by the Board of Directors to some other office or agent. in general, he shail
perform all duties as may be prescribed by the Board of Directors from lime 12 time,
including the appointment of various committees from the membership in order 1o
camy ot the business of the corporation as approved by the Board of Directors.

Section 5 VICE-CHAIRMAN: The Vice-Chairman shall perform the duties of the
Chairman in his absence or during his inability o act. The Vice-Chaiman {or
Vice-Chairmen) shall have such ather duties and powers as may be assigned to or
vastad in them by the Board of Directors,

Sectian 6. SECRETARY, The Secretary shali kesp accurate records of the acts and
proceedings of all meetings of sharehoiders and Directors. He shall give all notices
required by law and by these by-laws. He shall hava general charge of all comporaie
books and records and of the comporste seal, and he shall affix the corporate seal to
any lawhilly executed instrument requiring i#. He shali then sign such instruments as
may require his signature, and, in general, shall perform all duties inciden 1o the
office of Secretary and such other duties as may be assigred to him from time 1o
time by the Chairman, the Exscutive Committse, or by the Board of Directors.

Section 7. TREASURER: The Traasurer shali have custody of all funds and
securities belonging to the Corporation and shall receive, deposit or dishurse the
same under the direction of the Board of Directors or the Executive Committee. The
Board of Directors or the Exacutive Committee may appoint a custodian or 2
depositary for any such funds and securities and may designate those persons upan
whose signature or authorty such fund and securities may be disbursed or
transferred. He shall keep full and accurate accounts of the finances of the
Corporation in books especially provided for that purpose; and he shali cause a true
statament of s assets and liabilities as of the closs of each

fiscal year within four (4) months after the end of such fiseal year. The Treasurer shall,
in generat, perform all duties incident to this office and such other duties as may be
assignad to him from time 1@ ime by the Chairman, the Board of Diraciors, or the
Executive Commitiee.

Section 8. ASSISTANT SECRETARIES AND TREASURERS: Tha Assistart
Secretaries and Assistant Treasurers shall, in the absence of the Secretary or the
Treasurer, respectively, perform the duties and exercise the powars of those offices,
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and thay shali, in general, perform such other duties as shall be assigned 1o them by
the Sacrefary or Treasurer, respectively, or by the Chairman, Board of Directors, or
Executive Committee.

Section 9. EXECUTION OF DOCUMENTS: The following officers are herebyy
authorized, empowered and directed to prapare, execute, centify and racord
amendments to the deciaration of condominium on behalt of the corporation;

Execution of documents by the Chairman or Vice Chairman
Attestation of documrents by the Secretary or Assistart Secretary.

Article V1
MEMBERS

Section 1.  This comporation shall be a non-profit corporation organized and existing
under all Laws of the State of North Carolina, being govemed by a Board of Directors
as set forth in Article I of the ByJaws, and shall be with voting members.

Section 2. Any person owning & Unit in Cape Cottages Cardominiums will be A
member of the corporation.

Section 3. ANNUAL MEETING: There shall be an annual mesting of the members
of this corporation to hear the annual report of the corporation and 1o transact other
business in accordance with the decision of the Board of Directors. Unless otherwise
determined by the Board of Directors, the annual meeting of members shall be held
on the first Wadnesday in May at & time and place designated by the Chairman of the
corporation; provided, however, that should said day fall upon a legal holiday, then
any such meeting shall be held at the same time and piace 1o be determined by the
Board of Directors. Notice of the annual mesting shall be given to all membeis of the
Board of Directors and members of the corporation. The notice required by this
Section shall, in all respects, comply with the notice required by Article IV, Section 4
of thase By-laws for notice to members of the Board of Directors in case of a spacial
meeting of said Board.

Article Vi
CONTRACTS, LOANS, DEPOSITS, AND MISCELLANEQUS PROVISIONS
Section . CONTRACTS: The Board of Direclors may authorize any officer ar
officers, agent or agents, to enter into any contract or execute and defiver any

instrument on behalf of the Corporation, and such authority may be general or
confined to specific instances.
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Section 2. LOANS: No loans shall be contracted on behalf of the Comporation, and

no evidences of indebtedness shall be issued in s narme uniess authorized by a
resolution of the members. Such authorization may be generat ar confined to spe ific
instances.

Section 3.  CHECKS AND DRAFTS: All checks, drafts or other orders for the
payment of money issued in the name of the Corporation shall be signad by such
officer or officers, agent or agents of the Carporation, and in such marner as shall
from time to time be deterrinad by resclution of the Board of Direciors.

Sectios 4. DEPOSITS: Al funds of the Comoration not otherwise employed shall be
deposited from time to tme to the credit of the Corporation in such depositones as
the Board of Directors shall direct.

Section 5  FISCAL YEAR: Unless otherwise orderad by the Board of Directors, the
fiscal year of the corporation shall be from Jaruary 1 through December 31 of each
calendar year.

Section 6. AMENDMENTS: Except as otherwise provided herain, these By-laws
may be amended or repsaled and new By-laws may be adopted by the affirmative
vota of 35 of the votes cast pursuant to Article Wi of the Articles of Incorporation. .

Section 7. SEAL: The comporale seal of the corporation shall consist of two
cancentric circles between which is the name of the corporation and in the center of
which is inscribed "Sea)”

Article Vil
PROHIBITED ACTIVITIES

Other provisions of these By-laws notwithstanding, the corporation shail not
engage in any act of seff-dealing as defined in Section 4841, Subdivision {d) of the
Internal Hewvenue Code of 1954, or corresponding provisions of ary subsequent
federal excise law; nor retain any excessive business holdings as defined in Section
4943 Subdivision {c) of the Intemal Revenue Code of 1854, or corresponding
provisions of any subsequen federal tax laws: nor make any investment in such
manner as to subject it to tax under Section 4944 of the infemal Revenue Code of
1954, or coresponding provisions of any subsequent federal tax laws; nor make any
taxable expenditures as defined in Section 4945, Subdivision (d) of the Intemal
Hevenue Code of 1954, or comesponding provisians of any subsequent federal tax
laws.

The comporaticn shali distribute its income for sach taxable vear at such time and in
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[ .
such manner as not to becoms subject to the tax on undistributed income imposed

by Section 4942 of the Internal Revenue Code of 1854, or the cormresporxling
provisions of any subsequent federal tax laws.

Article IX
507{c)(3) REQUIREMENTS

Sechion 1. EARNINGS: No part of the net eamings of the comoration shall inure to
the benefit of, or be distributable to its members, Directors, officers, or other private
parsons, except thet the comoration shall be authorized and empowered o pay
reasonable compensation for services rendered, and to make payments and
distributions in furtherance of the purposas sst forth in the Articles herect. No
substantial part of the activities of the corporalion shall be the camying on of
propaganda of otherwise aftemnpting to influence legistation, and the corporation shall
net participate in, or intervene in (including the publishing or distribution of
statements) any political campaign on behalf of a candidate for public office.

Section2  EXEMPT FUNDS: Notwithstanding any other provisions of these Articles,
this corporation shalt nat camy on any other activities not permitted to be carried on
by (&) corporation exempt from faderai income tax undler Section 501{a){3) of the
Internal Revanue Code of 1954, or the comesponding provisions of any future Unitad
States intsmal Revenue Law, or, {b) comporation, contributions to which are deductible
urter Se-tion 176(2)(2} of the Internal Revenue Code of 1854, or any other
commesponding provisions of any future United States Infermal Revernue law.

Secton 3. DISSOLUTION: Upon the dissolution of the corporation, the Board of
Directors shall, after paying and making provision for payment of all of the hiabilities of
the corporation, dispose of all of the assets of the corporation exclusively for the
purposes of the corporation in such manmer, or to such organization or organizations
organized and cperated exclusively for charitable, educational, religious, ar scientific
purposes as shall at the time qualify as an exempt organization or organizations
under Section 501 {2)(3) of the IMemal Revenue Code of 1954 (or comesponding
provision of any future United States Imemal Revenue Law}, as the Board of Directors
shall determine. Any such asset not so disposed of shall be disposad of by the
Superior Court of the county in which the principal office of the corporation is then
located exclusively for such purposes or to such organization or organizations, as
sefd Court shall determine, which are organized and operated axclusively for such
PUIPRSES.
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. IN TESTIMONY WHEREOF, the foregaing were adopted as the bylaws of
CAPE COTTAGES HOMEQW! s ASSOC!ﬂTIOE, INC. at the first meoating of
the Board Of Directors on the day of

, 1598,
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To all whom these presents shall come, Greetings:

L[, Bufos L. Edmisten, Secretary of State of the State of
North Carolina, do hereby certify the following and hereto
attached te be a true copy of

ARTICLES OF Igl CORPORATION
F
CAPE COTTAGES HOMEOWNERS' ASSOCIATION, INC.

the original of which was filed in this office on the 1st day of

March, 1996,

IN WITNESS WHEREOF, I have hereuntc set my
hond and affized my official seal at the City of
Raleigh, this 15t day of March, 1996.

G tone
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ARATICLES OF INCORPORATION RURSL

3060 001

oF SECRETARY OF i3

CAPE COTTAGES HOMEOWNERS' ASSOCIATION, INC. NORTH GAROING
IN COMPLIANCE with the raquirements of Chapler 55A of the General Statutes of
North Caroling, the undersigned, all of whom are residants of the State of North Carofing
and all of whom are of full age have this day voluntarily associated themselves together
for the purpase of forming a corporation not far profit and do hereby certify:
ARTICLE |

The name ol the corporation s CAPE COTTAGES HOMEOWNERS'
ASSOCIATION, INC., hereinaiter calied the *Association’.

ARTICLE I

The principal office and the registered office of the Association is locatsd at 101 N, Front

St., Ste. a09, Wilmington, NC, New Hanover County, North Carolina, 28401,

ARTICLE 1y

Alton Y. Lennon whose address is 101 N. Front Street, Suite 402, wilmington, NC, MNew

Hanover County is hereby appointed the initial registered agent of this Association.
ARTICLE W

This Association daes not contempiate pecuniary gain or profit to the members
thereot, and the specific purposes for which it is formed are to provide for rules and
regulations for the use of ang maintenance of SAPE COTTAGES HOMEOWNERS'
ASSOCIATION, INC., New Hanover County, North Carolina, and to promote the health,
satety and wetfare of the residants within the above described property and any additions
thereto as may hereafter ba brought within the jurisdiction of this Assaciation for this
purpose fo:

(8)  exercise all of the powers and privileges and %o perform all of the duties and
obligations of the Assotiation as set forth in that cerlain Declaration of Covenants,
Conditicns and Restriction, herainatier called the "Declaration”, applicable to the property
and recorded or to be recarded in the office of the Register of Deeds of New Hanover
Courty, North Carolina, as the same may be amended from time to time as th-rein
provided, said Declaration being incorporated herein as it fully set forth at length:

{b)  fix, levy, collect and enforce payment by any lawlul maars, all charges or

1

1616 %5

52/60



8/21/25,12:11 PM

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list tech id=x%27202508111920206952980...

flexmls Web

BOOK PAGE
2007 0891

y .
assessments pursuant to the terms of the Declaration ta pay all expanses in ¢connection

therewith and ail office and other expeanses incident to the conduct of the businass of the
Association, inctuding all licenses, taxes or govemnmental chargss levied or imposaed
against the property of the Association;

(€}  acquire (by gift, purchase or otherwise) own, hold, improve, build upon,
opetate, maintain, convey, sell, lease, transfer, dedicate far public use or ctherwise
dispose of real or perscnal properly in connection with the affairs of the AssoCiation;

[d)  borow money, and with the assent of two thirds (2/3) of the members
morigage, piedge. deed in trust, or hypothecate any or all of its real or parsonal property
as security for money borowed or debts incurred:

(e) dedicate, sell or transfer alt ar any part of the Common Area to any public
agency, authority, or utility for such purposas and subject to such conditions as may be
agread to by the members. No such dedication or transfer shall be effective unless an
instrument has been signed by two-thirds (2/3) of the members, agreeing to such
dedication, sale or transter;

(h  participate in mergers and consolidations with other nonprofit organized for
the same purposes or annex additional residential property and Comman Area, provided
that any such merger, consolidation or annexation shall have the assent of two-thirds
{2/3) of the members;

{9 tohave and to exercise any and all powers, rights and privirages which a
corposation organized under the Nonprofit Corporation Law of the State of North Carolina
by law may now or hereafter have or exercise

{F} 1 exercise all other powers as set forth in North Carolina (General Statute
Section 47C-3-102 as the same is in sffect at the time of filing of these articles

ARTICLE ¥V

Every person or entity wha is a recorc ovner of a fee or undivided fee interest in
any Unit which is subject by covenants of mcord to assessment by the Association,
including contract sellers, shall be a member of the Association. The foregoing is not
interded to inciude persons or entities who hold an interest merely as sectiity .+ the
performance of an obligation. Membership shalt be appurtenant to and may not be
separated from ownership of any Linit which is subject fo assessment by tha Association.
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ARTICLE V|
VOTING RIGHTS

All Owners shall ba entitied lo one (1) vote for each Unit owned. When more than
one person holds an intarest in any Unit, all such persons shall be members. The vote
for such Unit shall be exercised as they among themselves determine, but in no 1+rent
shall more than one vote be cast with respect to any Unit

ARTICLE VII
BOARD OF DIRECTORS

Tha affairs of the Association shalt be managed by & Board of three (3} Directors,
who need not be members of the Association.

The number of Directors may be changed by amendment of the By-aas of the
Association. The names and addresses of the parsans who are to act in the capacity
of Directors until the selection of their successors are:

James H. Smith 238 North McFherson Church Road
Fayetieville, NC 28303

Layre MoNedll P.Q. Drawer 59
Wilmington, NC  2B402

Alton Lenron P.O. Drawer 59
Wilmingion, NC 28402

At the first annual meeting, and specifically subject to Article XXX of the
Declaration of Cape Cottages Condominiums, Phase i, there shall be efected ono n
Director for a term of one [1) year, one (1) Directar for a term of two {2) years, and one
(1) Director far a term of three [3) years.

ARTICLE Vill
DISSOLUTION

The Assoclation may be dissclved with the assert given in writing and signed by
not less than two-thirds (2/3) of the members. Upon dissolution of the Association, other
than incadent to a merger or consalidation, the assets of the Association shall be
dedicated fo an approprigte public agency to be used for purposes simiiar to thosa for
which this Association was created, In the event that such dedication is refused
acceptance, such assets shall be granted, conveyad and assigned to any nonprofit
comporabon, association, trust or other orgehization to he devoted to such similar
purposes.
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DURATION
BOOK PAGE

The corporatian shall exist petpetually. 2007 0893

ARTICLEX
AMENDMENTS

Amendment of these Articies shall require the assent of seventy five percent {75%)
of tha entire mernbarship.

ARTICLE X]
INCORPORATION

The name and address of each incomporator is as foliows:

James H. Smith 238 North McPherson Church Road
Fayattenille, NC 28303

IN WITNESS WHEREOF, for the purposes of forming this corporation under the

lawe of the State of North Caroling, 1, the undersigned, constituting the sole incorporator
of this Association, have executed these Articles of Incorporation this the 2g4 ilay of

February , 19 %6
$HA

ﬁﬁ% H. Smith, Initial Incorporatar
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), Dense L. MNQ!&W Public in and for said Countyagnd State, do hereby
cerify that JAMES H. SMITH did personally appear before me this day and
acknowiedged the due execution of the foregoing document for tha purposes therein
exprassed.

* NEW HANOVER COUNTY

g
WITNESS my haé_% and Notarial Seal, this thecda day of
1

Dsiise 7. ok

NOTARY PUBLIC fl 4G ¥

My Commission Expires; Ca;lbj

STATE OF NORTH CAROLINA
New Hangver County

The Annewsi Cortiflea
CARDL B DARKER rriicatelsial

DENISE L. BAFER

Nolary (Notaries) Public s/’ are cartifled
1o b eyt

28 day of HARCH
Mary Soe Ools, Reglyter
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0895 EXHIBIT *F TO DECLARATION
Cape Cottages Condominiums, Phase |
Liens, Defects, and Encumbrances
a) Buikling and zoning laws and ordinances and state and tederal regulations.
b)  Theterms and provisions of the Declaration of Cendominium, Phase .

c} Utitity sasements and ather easements of racerd, including, but not imited to,
the following:

i)  Easements and any other facts as shown on map recorded
in Map Book 27, Page 77; and Map Book 28, Page 129,
Nemw Hanover County Registry.

General Utility Easement and Release to the City of Wilmington recorded
in Book 1414 Page 386, New Hanover Courtty Regisiry.

Easement to BallScuth Telecommunications, Inc. recorded in Book 1997
Pages 9 and 11, New Hanover County Registry.

Stormwater Management Facility Inspection and Maintenance
Agreement recoxded in Book 1890 Page 164, New Hanover County
Registry.

Easement o North Carolina Department of Transportation recarded in
Book 1078, Page 230, New Hanover County Registry,

Easamants fo Camolina Power & Light Company recorded in Book 885,
Page 604; Book 600, Page 706; Book 1583 Page 1265, Bock 1968 Page
748, New Hanover County Registry;

Propossd thoroughtare for Smith Creek Parkway, as shown
on thoroughtare plan for the City of Wilmington.

Rights of others in and to the continued and uninterrupted

fiow of small branches serving as a portion of the

boundaries of insured property as shown on survey by

Robert H. Gosiee, R.1.S., dated October, 1885.

Regulatory Agreement recorded in Baok 1318, Page 1997,

New Hanover Courty Registry.
New Hanover Coustty ard the City of Wilmington ad valorem propérty taxes.
Homeowners' assessment due to Cape Cottages Homeowners' Association.

The provisions of N.C.G.S. Chapter 47C, as amended.
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RECOROTR AHD YERIFIED
Prepared by and Retumed to: BLPY S1Z 0073 /

STEVENS, McGHEE, MORGAN, THNNON & 0'GuINN TETER O DLEDS
NEW HAHOVER €0. NG

STATE oF NoRTH caroLing” 0 1 7 0216 "S6APR 17 PM 3 59

COUNTY OF NEW HANOVER

CAPE COTTAGES CONDOMINIUMS
PHASE |

FIAST AMENDMENT TO
DECLARATION OF CAPE COTTAGES CONDOMINIUMS

WHEREAS, BILTWELL, INC. [hereinafter referred {0 as "Declarant'} has heratofore
executed and caused to be recorded in the Office of the Register of Deeds of New
Harover County, North Caroling, in Book 2007 at Page 844 et. seq. a Declaration of
Condominium for Cape Coftages Gondominiums, Phase | (hereinafter the "Deciaration”);
and.

WHEREAS, CAPE COTTAGES HOMEOWNERS' ASSOCIATION, INC.,
{herainafter referred to as “Homeowners' Assaciation) pursuant to Article YOVl A of the
Declaration, may amend the Declaration of Condominium upon an affimative vote of
ninety percent (90%) of the Unit Owners.

WHEREAS, there have been no conveyances of any interest by Declarant in the
Candominium Units and the associated urndivided interest described in the above-
referenced declaration as of the date of the recording of this Amendment to Declaration.

WHEREAS, Declarant is therefore the only member of the Association as of the
date of this Amendment, and has requested that the Homeowners’ Association amend
the Declaration in order 1o add additional language to Adicle XX conceming the
distribution of proceeds in the event of condemnation.

WHEREAS, at a meeting of the Board of Directors of the Homeowners’ Association
pursuant to Articte YOV of the Declaration, the Homaownars’ Association proposed an
amendment to the Declaration in order to add additional language tc Aricle XX
conceming the distribution of proceads in the evem of condemnation and said
amendment was approved by an affirmative vote of Unit Ownars owning 90% of the Unit
Owmers.

NOW, THEREFORE, for and in consideration of the premises and other valuable
consideration, the Dedarant and the Hormeowners' Association, in accordance with tha
provisions of the Declaralior: and the Narth Carclina Condominium Act, do hereby agree
and consert to amend the Declaration as follows:

1. Delete the existing Article XX, Paragraph D. conceming Condemnation and
msert in lieu thereof, the foliowing Articie XXI Paragraph D.

ARTICLE X0G.

INSURANCE COVERAGE TO BE MAINTAINED: USE AND
DISTRIBUTION OF INSURANCE AND CONDEMNATION PROCEEDS

D. Condemnation. In the event of a teking by eminent domain, or by a
conveyance in lisu thereof, of all or any part of the Property, the same shall ba
repaired or restored, and the awards paid on account thersof shall be used and
applied. as follows:
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{1} All condemnation awards attributable to the Cammon Property shali be for the
benefit of the Associgtion and the Condominium tUnit Owners and their
morigagees, as their regpective interests may appear, and shall provide that all
proceeds payabla as a result of condemnation shall be peaid to the Association.
The Association shall hold such procesds in trust for the benefit of Association,
the Condominium Linit Owners and their respective mortgagees in the foilowing
shares:

(8} Proceeds on account of condemnation of Comman Preperty: in
urxlivided shares for each candominium Unit Owmer and his mortgagee. if
any, which shares as to sach Condominiurm Unit are shown on Exhibit *C*
attachad hereto.

{2) Proceeds on account of candemniation to Condominium Units shall be held
in the following undivided shares:

{g) Partial condemnation when the Condominium is to be restored: for the
Owners of damaged Condominium Urit Owners, the share of each being
set forth in Exhibit *C*.

{b) Total condermnatian when the Condominium is not to be restored: for
the Owners of all Condomirium Units, the share of sach being set forth in
Exhibit "C". In the event a mortgages endorsement has been issued as to
a Condominium Unit, the share af the Condominium Unit Owner shali be
held for the mortgagee and the Condominium Unit Owner as their interests

may appear.

WHEREAS, the President and Secretary of the Homeowners' Association do
heraby certify, by their signatures hersin, that the amendment as set forth hereinabove
has been duly adopted.

EXCEPT AS SPECIFICALLY amended by this First Amendment, the aforesaid
Daclaration shall be and remain in full force and effect and shall apply to Units, Common
Areas, and Limited Comman Areas created by the Declarstion.

IN WITNESS WHEREQF, BILTWELL, INC. has caused these presents to be
executed in its name by its Vi{f - President, attested by its . Secretary, and its
comporate seal to be hereunto affixed, this [Sthday of ‘ 1996,

AND IN WITNESS WHEREOF, CAPE COTTAGES HOMEOWNERS
ASSOCIATION, INC. has caused these prasents fo be executed in its name by its
‘Chaipwan Aattested byits. _Secretary, and its corporate seal to be heraunto
atfixed, this {SHday of E}e £ i . 1996,
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“NORTH CAROLINA

CUMBERLAND COUNTY

i a Notary Public in anc for said County and State,

do hereby certify that (D nally appeared before me this day
and acknowledged that< he is ecretary of BILTWELL, INC., and that by authority
duly given and as the act of the corporation, the foregoing instrument was signed in its
name by its \l;( & — President, sealed with its corporate seal and attested by as its
Secretary.

WITNESS my hand and official starmp or seal, this the S*8ay of £} L ! 1908

-
asthBh g
g . ""f{;‘

RO
\,-“‘\\,‘.ﬁ" Fa
5 ke,

My Cominission Evpires
August 9, 1995

NORTH CAROLINA
Bew Hangver COUNTY

. Orsind
I_rimse Lo Baker | a Notary Public in and for said Cowug‘amsme,

do hereby certify that _J. Layre, M<Tletll  personally appeared before me this day
and acknowledged that She is the Secretary of CAPE COTTAGES HOMEOWNERS
ASSOCIATION, and that by authority duly given and as the act ot the corporation, the
foregoing instrument was signed in its name by its Chaiman sealed with its
corporate saal and attested by as its Secretary.

WITNESS my hand and official stamp or seal, mmﬂ‘day o:ﬁ@;g_. 1996.

Oust £ paiov Sty T -
NOTARY PUBLIC ¢ Iﬂ‘fy ::%.E{ogm é=§
ISk ires: LA e H
My commission expires Wby €, 5 zﬁf i’) _§ “
STATE OF NORTH CAROLINA X foaz
New Hanover Counly M{QW
1 Arevesood: Certdicate(s) of
&Qu\nt N . Yhaes S
TANner ma O Vi
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