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STATE OF NORTH CAROLINA DECLARATION OF PROTECTIVE
COVENANTS OF
COUNTY OF CRAVEN CXRRESS.BAX_ON THE NEUSE

THIS DECLARATICH OF PROTECTIVE COVENANTS, wmade and entered into
this the 26th day of October, 1994, by scarafoni Associates HC, Inc., & Rorth
carolina corporation d/b/e Live Cak Develcpment Company, (hersinafter raferred
to as "DEVELOPER").

. HITNESSRERTH THAZL
) WHEREAS, DEVELOPER is the owner of all that certaln tract of land
known as CYPRESS BAY ON THE NEUSE SUBDIVISION located in Craven County, North
Carolina, which is more particularly shown and described on that map recorded

* in Plat Cabinet P, Slide G, Craven County Registry; and

WHERBAS, it ls the desire of the DEVELOPER to insure the use of
said property for attractive residential purposes only, to prevent the
impairment of the attractivanese of the property, to maintain the desired tone
of the community, and thereby to sscura to each lot cwner the full benofit and
enjoyment of each lot owner's home with n0 greater restriction upon the free
and undisturbsd use of each lot than is necessary to ineure the weame
advantages to the other lot owners;

NOW, THEREFORE, the undersigned does hereby covenant, agree and
daclara to and with all persons, firms or corporations now owning or hereafter
acquiring any property in CYPRESS BAY ON THB KNBUSE BUBDIVISION, that all of
tho lots in said subdivision as shown on & map recorded in Plat Cabinet P,
Slide G, of the Craven County Regietry, 4&re hersby made subject to the
following PROTECTIVE COVENANTS (hereinatter “PROTRCTIIVE COVENANTS"). These
PROTECTIVE COVENANTS shall run with the lend and shall be binding on all
parties having or acquiring any right, title or interest in and to the real
property or any part or parts thereof subject to this DECLARATION OF
PROTECTIVE COVENANTS.

ABTICLE )
DEFINITIONS
As used herein,
A. *Articles” means the Articles of the Incorporation of

CYPRESS BAY PROPERTY OWNERS’ ASSOCIATION, INC., which are attached hereto as
Bxhibit A and incorporated herein by reference.

B. *Asgociation” means and refers to the CYPRESS BAY PROPERTY
OWNERS'® ASSOCIATION, INC., a nonprofit North Carolina corporzation.

c. The "Board of Directors™ or "Board™ shall be ths elected
board governing the Association and managing the affairs of the Association.

D. *By~laws® means the Bylaws of CYPRBSS BAY PROPERTY OWNERS’
ASSOCIATION, INC.

B. "Cocxrunity Use Areas® means all real and pereonal property,
together with those areas within dedicated portions of the Subdivision, which
may be deeded to or acquired by the Association or not, for the cocmon use and
enjoyment of the wmembers of the Association or in which the owners have a
partial or common right or privilege to use and enjoy as provided by these
PROTECTIVE COVENANTS as well as amendzents heroto. Coxaunity Use Areas
specitically include, but are not limited to, the Common Access Lot,
recreation areas, parking spaces, boat launching tacilicy, boat dock facility
(1f any), and streets and roads within the Subdivision.

r. C Bxp - and includes actual and estimated
expenses of wmalntaining and operating the Coamunity Usa Areas and operating
the Association for gensral purposss, including any reasonable reserve, as may
be found necessary and appropriate by the Board of Directors pursuant to these
::ou‘cﬂ‘\m COVERNANTS, the EHylaws and the Articles of Incorporaticn of the

sociation.
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G. “Devalopar® mesns Scarafoni Assoclates NC, Inc., a North
Carclina corporation, d/b/a Live Cak Development Company, its successors and
assigns or any legal ontity acquiring ownership of portions of the Dovelopment
Area heretofors not dedicated with the intent and for the purpose of further
developments.

H. "Dovelopment Area® shall mean that property described by
that map recorded in Plat Cabinet F, Slide G, in the Office of the Ragister of
Deeds of Craven County, North Carolina, together with the remaining properties
descridbed in that deed from Paul J. Bargnesi to Scarafonl Associates RC, Inc.
of record in Book 1431, Page 97, Craven County Registry.

X, “Lot" shall meon and refer to any one of those numbared
parcels of real property which have been subdivided from the hereinabove
described real property known as CYPRESS BAY ON THB NBUSE and which are
intended for wsingle family rasidential purposes only, as set forth herein
below.

J. “Member™ shall mean and refer to each and every pereon and
entity who or which owns a lot in CYPRESS BAY ON THE NEBUSE SUBDIVISION.

K. "Owner" shall mean and refer to the owner or holder (by
purchase, devise, inheritance, decree or otherwiss) whether one or more
persons or eontities, of a fee simple title to or interest in any Lot(s),
including DEVELOPER, and contract sellers, but excluding those having auch
interest merely as security for the performance of an obligation or the
payment of an indebtedness.

L. "Subdivision" means all of that real property known
collectively as CYPRESS BAY ON THE NEUSE as shown on that map recorded in Plat
Cabinet F, Slide G, Craven County Ragistry, together with additional phases or
sections as the same shall be ashown on the maps to be recorded in the Craven
County Registry and the properties shown thexeon made subject to this
Declaration of Protective Covenants.

ARTICLE 2
APPLICABILITY
These PROTECTIVE COVENANTS shall apply to all subdivision numberad
lots and other real property shown on the af id { d plat or map,
together with such additional phases or sections as may hereinafter be added,
which lots and property are for residential purp only, pt as otherwise

provided herein.

ARTICLE 3
RESTRICTIONS OX USE AND OCCUPANCY

A. Ko Lot shall be used except for single family residential
purposes. No structure shall be erected, placed or permitted to remain on any
Lot other than one (1) detached, single family residence dwelling not to
exceed two and one-half stories in height above floor or piling level and such
outbuildings as are usually accessory to a single family residence dwelling,
including & private enclosed garage. .

B. Any dwelling constructed on Lotes Rumber 2 through 14 and 47
through 56 subject to those PROTECTIVE COVENANIS shall contain not less than
1500 square feet, The minimum square footage herein provided shall be
wmeasured by using the fully enclosed and heated floor space all devoted to
general 1living purposes and be exclusive of r or fed poxches,
breezeways, decks, terraces, garages, and any outbuildings. Any dwellings in
excess of one story shall contain not less than 900 square feet on the first
level of such structures which shall ba fully enclosed end heated floor space
all devoted to living purposes exclusive of roofed or unroofed porches,
breozeways, decks, terraces, garages, and any outbuildings. In addition the
total bullt-upon area on each lot shall not exceed the requirements of the
Title 1 NCAC 2H.1003 Coastal Stormwater Regulations. These regulatione
currently provide that each lot will be restricted to 9,300 square feet of
built upon area including impervicus surfaces such as house and driveways.

{
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The State of North Carolina shall be a bensficiary of this provision entitled
to enforce the same by any available action or remedy against any lot ownsc
who vioclates the terms of this provision.

(-5 No above-grade structure (except approved fences or walls)
may be conatructed or place on any Lot except within utho sinimun building
sstback lines a» sst forth herein:

: 1. Thirty (30) feet from the Lot front lins.
2. Tea (10) feet from the Lot side line.
3. Piftesn (15) fest from the Lot rear line.

4. Twenty {20) feet from any corner Lot side
1ine.

Hardship variances from these reguirsments may be granted by
DEVELOPER or 4its designated representative or the Comnittes in lts sole
discretion.

An Owner of a Lot and a portion or ali of an adjoining and
contiguous Lot or Lots may constzruct a dwalling and/or other structures
permitted h d upon and across the dividing line of such adjoining and
contiguous Lots, all such structures shall comply with the minimum building
sotback lines from the actual boundary lines of tha subject Owner's property,
and thereafter such combinations of Lots or portions thereof shall be treated
for all purposes under these PROTECTIVE COVENANTS as a single Lot.,

D. No Lot or Lots shall be subdivided except to enlarge an
adjoining Lot, but any Lot so enlarged t be imp d with more than one
single family dwelling.

B. All plumbing fixtures and sources of sewerage located on a
Lot shall be connected to an (ndividual septic tank or other sewer system
located upon euch lot and approved by the appropriate goveramental authoritios
and the DEVELOPER. Each such approved individual septic tank or sewer system
shall be maintained in good and proper working order and condition by the
Owner in accordance with the requirements of governmental authorities having
jurisdiction. No outside toilet chall be constructed or permitted on any Lot

" except during truction as herein exp ly provided.

r. The building setback requirements set forth herein are not
applicable with respect to the construction of bulkhesds, docks, plers or
sinilar structures placed upon those Lots which adjoin navigable waterways so
long as such etructures do not encroach on esasements set forth in these
PROTECTIVE COVENANTS or on the recorded maps for CYPRESS BAY ON THE NRUSE and
otherwise are in compliance with the terxs and conditions of these CYPRESS BAY
ON THE NBUSB PROTECTIVE COVENANTS.

The Owner or Ownere of the property on which bulkheads, jettias,
or other artificial stabilization devices are to be constructed muat, prior to
construction, obtain written approval from the appropriate Federal, State,
County. and local authorities, and the DEVELOPER, its duly daesignated
represantative or the Committes.

Plers and docks may ba constructed on the property or adjacent
thezeto, provided that prior to construction, written approval has been
obtained from the appropriste Pederal, State, County and local authorities,
and the DEVELOPER, its duly designated representative or the Committes.

G. Constructicn activity on a Lot shall be confined within the
boundaries of said Lot. Bach Lot Ouner shall have the obligation to collect
and disposs of all rubbich and trash resulting froa construction on his lot.

He All Lots shall be well maintained and no accumulation of
rubbish or debris shall be pernitted. The Owners of all unbuilt upen Leots in
the Bubdivision shall clear their Lots of underbrush at least one time each
year. If the Owners do nct ¢lear thelr Lot as required by this paragraph, the
Asscciation shall have the authority to clear any such Lot of underbrush and
separately assess the cost of such work against each Owner. Buch charge shall
be a special assssswent against the Owner and his Lot(s) and ®ay be enforced
in accordance with the provisicas of Artiocle 7 herein.
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2. Owners shall be xesponsible for any damage dons to any
streets, roadways, accessways, Comrmunity Use Areas, bulkheads, or property of
other Ownoro within the Subdivision which may be caused by any Ownor, his
agents, euployeos, guests, licensees or invitees., The Aesociation shall have
the authozrity to assess any Owner for such damage and such charge shall bas a
special assassmant against the Ouwner and his Lot(s) and may be enforced in
accordance with the provisions of Article 7 herein.

J. The following general prohibitions and requiremente shall
apply and control the improvements, maintenance and use of all Lota:

1. No mobile home, trailer, tent, or temporary house,
texporary garage or other temporary outbuildings shall be placed or erected on
any Lot, ‘provided, however, that the committee or DEVELOPER may grant
permission for temporary structures for storage of materials during
constructicn.

2. Once construction of a dwelling or other improvements
are started on any Lot, the jimprovoments must be substantlially completed in
accordance with the approved plans and specifications within twelve {12)
months from commencement.

3. During conatruction of improvements on any Lot,
adequate portable sanitary toilets must be provided for the construction crew
and the Lot must be cleaned of excovs debris at least once a waek.

4. All dwellings and permitted structures erected or
placed on any Lot shall be constructed of material of good grade, quality and
appearance, and all the construction shall bs performed in good workmanship
manner and quality. The covering for all roofs shall be shingles or materials
approved by the Committea. Materials and colors for tha exterior of all
dwellings and permitted structures must be approved by the Committee. Ko used
structures shall be relocated or placed on any lot and no structures shall
have an exterior constructed of concrete blocks, asbootos or asphalt siding.
Any permitted outbulilding ehall bo of the same material, quality, general
appearance and workmanship as ‘thae dwelling on the Lot.

5. Except structures erected by the DEVELOPERS, no
stxucture erected upon any Lot may be used as a model exhibit or house unless
pricr written permission to do so chall have been cbtained from the Committee.

6. Any dwelling or improvement on any Lot that is
destroyed in whole or in part by fira or other casualty may be rebuilt or all
daebris removed and the Lot restored to a sightly dition with r ble
promptness, provided, however, that in no event shall such debris remain on
such Lot longer than three months.

7. No stripped, pax:tlally wrecked, or junk motor vehicle,
or part thereof, shall be permitted to be parked or kept on any Lot.

8. No vehicle of any type shall be parked on any stroot in
the Subdivision. No truck nor other vehicle in excess of a one-ton load
capacity nor any mobile home, trailer or similar vehicle shall ba parked or
kept overnight or longer, on any Lot, in such & manner as to be visidble to the
occupants of other Lots or tha users of a ptreet or xecreation area.
Recreatlional vehicles and campers are allowed, 8o leng as thay are operable.

9. - All outdoor poles, clothealines and similar equipment
shall ba screeoned or so placed am not to ba visible by the occupants of other
Lote or the users of any street or racreation acea.

10. No mail or paper box or other receptacle of any kind
for use in the delivery of mail or newspapers or magazines or similar material
shall be erected or located upon any Lot except such receptacle of standard
design as shall have been approved by the Committee.

11. No advertising signas or billboards or other
advertising structure(s) of any xind shall be erscted on any Lot or displayed

()
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to the public on any Lot subject to thase restrictions except that one mign of
not more than four square feet in area may be used to advertise a completed
dwelling for sale or reant. HNo "Por Sale” signs are allowed on any vacant Lots
until after January 1, 1997. This covenant shall not apply to signes eracted
by the DEVELOPER used to identify and advertise the Subdivision as a whole, or
construction identification signs approved by the Committee showing Lot
numbers and pame of bullder, or by a homeowner for the purposes of identifyling
the homsowner as the resldent on said Lot. Said identification sign shall not
exceed in size a total of four square feet.

12. No satellite dish antennas are parmitted to be
installed on any Lot in that portion of the Lot lying betwsen the plano of the
front wall of the house and the right of way of any roadway which adjoins the
Lot; any satellite dish installed shall be scresned from view from the roadway
which adjoins the Lot on which the satallito dish is located and aleo screaned
from view by adjoining property Owners. The design and location of the
screening of the satellite dish shall be approved by the Committee.

All radio antenna installations shall be approved in
wreiting by the Comnittes bafore the antenna is installed.

13. All dwelling connections for all utilities, including
but not limited to, water, electriclity, gas, telephone, and telavision ehall
be run undergrourd frem the proper connecting points to the dwalling structure
in such manner as may be acceptable to the appropriate utility asuthority. The
cost for such underground service shall be shared by the Ownar and utility
company in conformity with existing utility company policy, if any. In no
event shall DEVELOPER be responsible for such costs. DEVELOPER may, however,
in its eole discretion waive the provisions of this paragraph if, in the
opinion of DEVEBLOPER, federsl flood insurance regulations or thes ordinance
regulations of Craven County make the underground service impractical.

14. No animals shall bs permitted to remain on any Lot
other than dogs, cats, or othsr small household pets, always in rxeascnable
nurbers and subject to reasonable rules and regulations as may be promulgated
from time to time by the Association. PROVIDED, however, that Owners of Lots
of more than two (2) acres in overall size are permitted to keep equine
anirals on their Lots if the manner of keeping and caring for euch animale
does not otherxwise violate the terms and conditions of thie Declaration.

15. The erection of fences shall require approval of the
Conmittes or DEVEBLOPER, along thes side line of any Lot that adjoins a strset
except a split-rall, wooden fence of not more than two (2) horizontal rails.
No fence of chaln link type construction or in excess of four feet in height
shall be approved by the Comnittes, except that the Committee or DEVELOPER, in
its sole discretion, may approve fences of chain link construction and up to
six feot in height for the purpcse of confining pets provided eame doee not
extend more than twenty-five (25) feot in any directicn and are constructed
within the minimum building setback lines. All fences must be of a decorative
nature which do not interfere with adjoining property Owners’ views of
adjacent bodies of water.

16, No noxious or offensive activity shall be carried on
upon any Lot, nor ehall anything be done thereof tending to cause
embarrasamant, discomfort, annoyance or nuisance to tho DEVELOPER or any

‘Owners. There shall not be malntained any plants or animals, or device or

anything of any sort whose normal activities or existence are in any way
noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or

destroy the enjoyment of other property in the neighborhood by tha Owners
thereof.

17. In order to maintain the rural, wooded character of
the Subdivision, the following restrictions on the cutting and removal of
tress shall apply to all Lots:

(a) PFallen tress, dead trees and live tress less than six
(6) inches in dizmster may be removed from any Lot at any time without the
written approval of the DEVELOPER or the Committes.

(b} All tress excesding six (6) inches in diameter may
coly ba removed from any Lot with ths written approval of the DEVELOPER or the
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Cormitteo, said approval being based upon a site plan, landscaping plan, or
planting plan submitted to the DEVELOPER or the Committee by the Owner or his
agent.

{c) Trees may be removed without written approval of the
DEVELOPER or the Committee within the area of proposed construction for any
dwelling and the surreunding fifteon (15) feet.

18. Burning as a moans ©of clearing brush shall not be
pormitted, Burning may be allowed under appropriate circumstances if approved
by the DEVELOPER or the Committee and the Ownoer has obtained all necaesoarcy
governmont permits.

X. This Article and these PROTECTIVE COVERANTS shall not apply
to any sales office which may be maintained by the DEVELOPER within the
CYPRESS BAY ON THE NEUSE SUBDIVISION.

ARTICLE 4
ASSOCIATION

A, An Assoclation named CYPREBSS BAY PROPBRTY OWNERS’
ASSOCIATION, INC. has been or will be formed pursuant to the rules and
requizrements of the Nomprofit Corporation Act (Chspter SS5A) of the General
Statutes of North Carolina as an asscclation of the Owners of LotsB. Its
purposes are to own, manage, maintaln, and operate the Community Use Areas and
facilities located upon the Comaunity Use Areas; to enforce the restrictions
contained herein; and to make and enforce rules and regulations governing the
Owners® use and occupation of Lota.

B. Bach Owner of each Lot within the Subdivieion shall be a
Member of the Assoclation. The DEVELOPER, by the Declaration, and the Owners
of individual Lots by their acceptance of individual deeds therato, and by the
recording of these PROTECTIVE COVENANTS, co t and ag with pect to
the Association;

1. That for so long as oeach is an Owner of a Lot within
the Subdivision, each wlill perform &ll acte necessary to remain in good and
current standing as a Member of the Association; and

2. That each shall be subject to the rules and regulations
of the Association with regard to ownership of a Lot; and

3. That any unpaid assessment, whether general or special,
levied by the Association in accordance with theses PROTECTIVE COVENANIS, the
Articles or- tho Bylaws shall be a lien upon the Lot upon which such assessment
was levied, and ghall be the perconal vhligation of the Owner of the Lot at
the time the assesemant feoll due.

c. Bach membership in the Asscciation shall relate to and have
a unity of interest with an individual Lot which may not be separated from
ownership of said Lot.

D. The qualifications for membarship in the Association, the
manner of admission to membership in the Assoclation, '‘the manner of
termination ©of such membership, and the voting rights .of the members of the
Assoclation shall be as sat forth in Article IV of the Articles of
Incorporation of the Association, the provisions of such Article being
incorporated herein by reference.

2. The affairs of the Asscciation shall be managed by a Board
of Directors, the number, qualifications, term and method of election of which
shall be as provided from time to time by the Bylaws of the Assoclation; and
provided, further that the number of members of the first Board of Directors
shall da three (3); and, provided, finally, that, notwithstanding any of the
foregoing, 50 long as the DEVELOPER, owns twenty (20) percent or more of the
residential lots in the devalopment, but in any event, not longer than January
1, 1997, sald DEVELOPER shall have the right to designate and select a
majority of the persons who shall gerve as members of each 4 of Dir ]
of the Association who need not meet the qualifications for directors as
provided by said Bylaws or herein,

)
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¥. After the DEVELOPER hae relinguished control of the
Aescclation as set forth in 2. above, there shall be & special meating of the
mezbership for the purposs of electing a Board of Di tors to serve until the
next annual meeting and until new directors are elaected and qualified,

ARTICLE S
MANAGEMENT AND ADHINISTRATION

The sanagement and adminiotration of the affairs of tha Community
Use Areas of the Subdivision shall be the gole right and responsibility of the
Assoclation. The sanagement shall be carried out in accordance with the terms
and conditions of these PROTECTIVE COVENANTS, the Articles and the Bylaws of
the Aasoclation, but may be delegated or contracted to managers Or a

manageasnt service.

BBTICLE 6
COMMON BXPENSES
The Common Expansas of the Subdivision fnclude.

. All amounts expended by the Association ocperating, administering,
managing, maintalning, rzepalring, xeplacing and improving the Community Use
Areas of the Subdivieion; and amounts expended by the Association in insuring
the Community Use Areas in the Subdivision; all amcunts expended by the
Association in legal, engineering, or architectural fees; and eimilar feas
which may be incurred by the Association from time to time in porforming the
functions delegated to the Association by these PROTECTIVE COVBNANTS, Articles
or Bylaws) and all amounts expende® in any form by the Association in
anforcing these PROTECTIVE COVENANTS, the Articles and the Bylaws.

ARTICLE 7
ASSESSMENTS, LIABILITY, LIEN AND ENFORCEMENT

A. The Asscclation has heretofore been given the authority to
adminieter the cperation and management of the Community Use Areas of the
property. To properly administer the operation and wmanagenent of the
Cozmunity Use Areas, the Association will incur, for the mutual benefit of all
the Owners of Lots, costs and expenses sometimes herein referred to as "Common
Expanses®. In furthorance of the grant of authority to the Association to
wake, levy and collect assossmonts to pay the costs and expenses for the
oparation of, the management of, and for capital improvemants to the Coamunity
Use Areas, the following shall be operative and binding upen the Owners of all
Lots.

B. Creation of the Lien and Personal Obligation of Assessments:
The DEVELOPER for each Lot owned within the Development Area and each Owner
for any ot by acceptance of a deed therefor, whether or not it shall do so
oxpredsed in such deed and by the recording of these PROTECTIVE COVENANTS is
deemed to covenant and agree to pay the Associations

(1) annual assessmonts or charges, and

(2) special asseeésnonts for caplital Llmprovements or
special assesseents as establiched by the Board of Directors of the
Asgociation, such aesessments to be sstablished and collected as hereinafter

provided.

The annual and special asssosments, together with the interest,
costs and reasonable attorney’s fees, if any, shall be a charge on the Lots
and shall be a continual lien upon each Lot against which they are lavied.
Each such asseasment, together with interest, costs and reascnable attorney’s
£ead, shall also be the persenal cbligation of the perecon or entity who is the
Owner of such Lot at the time wheon tho assesszent falls due. Tho parsonal
obligation for delinquent assessments shall not pass to any successor in title
unless expressly assumed by him.

PROVIDBD, the DEVELOPER shall be exempt fros the paycent of the
yearly assessaent fee for any unsold Lots which are platted of record in the
Office of the Register of Deeds of Craven county.
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c. Purpose of Assessmente: The assossments levied by the
Association shall be used exclusively to promote the recreation, health,
safety and welfare of the residents of the Subdivision and in particular for
the improvements, maintenance, repair to the Community Use Areas above
provided, the maintenance of all roads and streets of the property, as have
baen mapped or constructed within the overall tract of CYPRESS BAY ON THE
REUSE SUBDIVISION, until such times as they are taken over by the S8tate of
North Carolina, as well as tho acquisition and maintenance of any and all
other Community Use Areas of the Subdivision, including but not limited to,

the cost of rapairs, paving, repl s and additions, the cost of labor,
aquipment, materials, management and supervision, the payments of taxes
asgsessaed against the easemant areas and ¢ ity Use A » utility services

and the procurement and malntenance of inpurance as may be deemed necessary by
the Board of Directors.

PROVIDED, HOWEVER, that those Lot Owners who shall purchase from
the DEVELOPER an individual boat slip within the docking faclility as an
appurtenance to their Lot, if such docking facility is constructed, shall be

d an a 1 fee for the maintenance of said dock area as an additiopal
annual assessment payable to the Association, being an additlional sum payable
over and above the amount, required as the g 1 t payable by each
Lot Owner. This additional aseessment pertaining to the owners of boat slips
shall bae payable to the Aosociation for the maintenance, repalr, replacements
and additions, utility services, ad valorem property taxes, procurement of
insurance and future dredging, Lf any, payable by the “"boat slip owners" to
the Association. The assessmont amount shall be established by the Board of
Directors annually.

PROVIDED, HOWEVER, that those Lot Owners who purchase bulkheaded
Lots shall be assessed an annual fee for tho maintenance of said bulkhead area
aB an additional annual asgsessment payable to the Rssociation being an
additional sum payable over and above the amount regquired as & general
agsessment payable by each Lot owner. This additional assesoment pertaining
to the ownors of bulkheaded Lots shall be payable" to the Association for the
maintenance, repalr, replacement and additions, utility services, if any,
payable by the "bulkhead Lot owners™ to the Aseoclation.

The assessment amount shall be established by the Board of
Directors annually. The assessments and expenditures for boat alip and

bulkhaad Lot ownars shall be separately d for for each and separate
from the g 1l a iation a 8 and expenditures.
D. Initial and Maximum Annusl Assessment: The lnitial

assessment, payable to the Assoclation shall ba prorated and paid at the time
of closing of the purchase of a Lot, so that all payments thereafter shall be
due on January ) of that year. The initial assessment payable to CYPRESS BAY
PROPERTY OWNERS’ ASSOCIATION {s ¢to be $§225.00 per annum, and tho maximum
annual assessment for each calendar year thereafter shall be established by

the Board of Directors of the Assoclation and may be increased by the Board of

Directors for any calendar year without approval by thoe membership by an
amount not to d ten p t (10%) of the maximum annual assensment of the
provious year. In the event a community dock with private boat slips is
conotructed, the initial annual assessment for the ownera of boat slips ehall
be $100.00 per annum in addition to the general assessment for all Lot owners.
The initial t for bulkhead Lot 8 shall be $100.00 per annum in
addition to the g 1 for all Lot owners. .

The wmaximum annual assessment for any ‘calendar year may be
increased without limit by a vote of two-thirds of the Members who are voting
in person or by proxy at a meeting called for this purpose.

Excess amounte collected through sasessments for any particular
calondar year shall be carried over to the next budget year, and gaid asumg
carried over shall be considered by the Board of Directors of the Association
in formulating the budget for the approaching year and arriving at the
assessments required of the Lot Owners for the approaching year.

B. Special Assessments for Capital Improvement: In addition
to the annual assessmente authorized above, the Assoclation may levy, in any
calendar year, a gpecial assessment for the purposc of defraying in whole or
in part, the costs of any construction, reconstruction, repair, replacement or
repaving of a capital improvement to the roads and streets of the property,

()
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the casement areas described above, or any other Community Use Areas of the
property, Aincluding fixtures and personal property related thereto, provided
that any such assessments shall have the asgent of two-thirds of the vote of
the Meambers who are voting in person or by proxy at a ceeting duly called for
this purpose. All special assassments shall be fixed to the uniform rate for
all Lots -and may be collected on a schedule determined by the vote of the
Members at said meating.
PROVIDED, HOWBVER, special assessments required for capital
" improvdments to the docking facility shall be assessed only to those Lot
. Owners who also own a boat slip. PROVIDED PURTHER, HOWRVER, special
assessments required for capital improvements to the bulkhead of the
. -bulkheaded Lots shall be assessed only to those Lot Ownsrs who own bulkhaoadad

Lots.

| 28 Date and Coexencement of Annual Asgessmentsy Due Dataest
The annual asgesszents provided for herein shall be collected on an annual
basis and shall coamence as to all Lote on the first day of January, 1995, and
thexeafter as to Ownarg other than DEVELOPER, on the firat day of each
calendar year following the conveyance of a Lot to any such Owner. At least
thirty (30) daye in advance of each annual t, the Board of Directors
shall fix the amount of the annual assessment to every ¢ 1er subject thereto.
Any lots sold in 1994 ahall have collected at the time of closing the 1995
annual agsessment. If no notice is given of & new assessment, then the
provious year’s assesszont will apply.

G. Effect of Honpayment of Assassmontés Remedies of the
associations Any general or epecial assessment, if not pald within thicty
{30) days after the date of such assessment is due, together with interest at
the zate of twelve percent (12%) per annum, costs of collection, court conts,
and onable v’s fees shall oonstitute a lien against the Lot upon
which such asseassments are levied. The Association may record notice of the
same in the Office of the Clerk of Superior Court of Craven County or file a
suit to collect such delinquent assescwents and charges. The Associstion may
£ile Notice of Lis Pendens, bring an action at law against the Owner
.personally obligated to pay the same and/or bring:- an action to foreclose the
lien agalast the proporty. No Owner may waive or otherwise escape liability
for the asgsassments provided for herein. )

H. Sale or Transfer of Property:s The sale or transfer of any
Lot shall not affect the assessment lien or liens provided for in the
preceding sections. Howsver, the sale or transfaer of any Lot which is subject
to any mortgage or deed of trust pursuant to a foreclosure thereof, shall
extinguish the lien of such assessmants as to the payment thereof which beccme
due prior to such sale or transfer. No such sale or transfeor shall reslease
such Lot from liability for any assessments thereafter becoming due or from
the lien thereof.

ARTICLE 8

COMPLIANCE WITH THIS DECLARATION, THE ARTICLES
AND THE BYLAWS OF THE CORPORATION

In the case of failure of an Owner to comply with the terms and
provisions contained in this Declaration, the Articles, the Bylaws or Rules
and Regulations of the Association, the following rsliaf shall be available:

a. The Association, the DEVELOPER and any Owner, an aggrieved
Owner within the Subdivision on behalf of the Assoclation or any Owner con
behalfZ of all the Ownere within the subdivision shall have the right to
enforce by any proceeding at law or in aquity, all of the conditions,
covenants and raestrictions of these PRIBCTIVE COVENANTS and the Articlas,
Bylaws and rules and regulations of the Association and any and all laws
hereinafter imposed pursuant to the terms of these FROTECTIVE COVERANTS. The
prevailing party shall be entitled to collect all costs thereof, including
zeasonable attorney’s fees.

B. The Assoclation shall have the right to remedy the
violaticn and agsees the coste of remedying same against the offending Owner
a8 & special sssessmant as provided in Artiole 6 herein.
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c. Yor any violation by an Owner, including, but not limited
to, the nonpayment ©f any gsneral or spescial asseasment, the Association shall
have the right to suspend the offending Owner‘’s voting rights end the use by
osuch Owner, his agents, employees, licenses and invitees of the Community Use
Areas in the Subdivision for any period during which a violation continuaes
except that such ponalties may not bo for more than sixty (60) days for
violation of any of the Associatfion’s published rules and regulations,

D. The rewedies provided by this Article are cumulative, and
ars in addition to any other remedies provided by law,

B. The falilure of tho Association or any person or Owner to
enforce any restriction contalned in these PROTECTIVE COVENANTS, the Articles,
by Bylawa or the rules and regulations shall not be deemed a walver of the
right to do so thereafter.

BARTICLE 9

PROPERTY RIGHTS OF LOT GWNER, CROSS-BASEMENTS,
AND EXCEPTIONS AND RESERVATIONS BY DECLARANT

A. : Bvery Owner of a Lot within the Subdivision, as an
appurtenance to such lot, shall have a perpetual easement over and upon the
Community Us¢ Areas within the Subdivision, except the boat docking faeility
(if such facility 1s constructed), for each and every purpose or use to which
such Community Use Areas were intended as determined by their type, or for
which such Community Use Areas gensrally are ueed, including, but not limited
to, easement of , maint . repair or replacement of the Community
Use Areas. Such easements shall be appurtenant to and shall pass with the
title to every Lot located within tha Subdivision, whether or not spacifically
included in a deed thereto, subject to the following provisions:

1. Tho Asscciation shall have the right to make reasonable
rules and regulations respecting the use of same.

2. In the event a boat docking facility is constructed, an
easemont for future dredging of the areas adjacent to the boat docking
facility for the purpose of maintaining the dock ae may be necessary ie
granted to those Lot Ownera who shall aleo purchase a boat slip within the
dock.

3. In the event & boat docking facility is constructed, an
ocasemant for the docking of boats, privately owned by the Owners, along said
docking facility within one of the slips of sald docking facility and an

" easemont over and across the boat docking facilitiee is granted to those Lot

Ouners who shall also purchase a boat slip within the dock. Bach Owner’s slip
shall be designated by tho DEVELOPER, which slip pumber shall be affixed to
the slip of the docking facility to be used by the Owner thereof. '

B. The Assoclation hereinafter may grant easements for utility
purposes for the benefit of the Subdivision and the lLota now or hereafter
located thereon, over, under, along and through the ( ity Use Areas.

however, that no such grant of easement shall have a matarial
adverse effect on the use, enjoyment or value of any Lot.

C. Any Owner may delegate, in accordance with’ the Bylaws, his
right of enjoyment of the Community Use Areas, and facilities to the Nembars
of his family, his tenanta, and contract purchasers who reside on the

property.

D. Easemants and rvights of way over and upon each Lot for
drainage and the installaticn and maintenance of utilities and services are
reserved to DEVEBLOPER and its successors and assigns for such purposes as
DSVELOPER may deem incident and appropriate to its cverall develcprent plan,
such easements and rights of way being shown or noted on the aforesaid
recorded plat of the Subdivieion. The easements and right of way areas
reserved by DEVELOPER on each Lot pursuant hereto shall be maintained
continucusly by tha Owner but no structures or plantings or other material
shall be placed or permitted or remain upon such areas or other activities
undertaken thereon which may damage or Anterfere with the installation or
maintenance of utilitles or other services, or which may retard, obstruct or
reverse the flow of water or which may damage or interfere with established

(
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slope ratios or create erosion problems. Improvements within such areas also
shall be maintained by the respactive Ownar except those for which a public
authority or utility company is responsible. These easements and rights
expressly include the right to cut eny trees, bushes or shrubbery, make .ny
gradings of the soil, or to take any other similar action bl

in the opinion of the DBVELOPER to provide an economical and uto

installation.

T B, The DEZVELOPER and the Owners, by these presents, hereby
establishes, grants, gives and convoys to each and every Owner or future
owners of a Lot in CYPRESS BAY ON THE NBUSE SUBDIVISION an eaacment of
ingresa, egress and regrass over and across all of the roads and streets of
CYPRRSS BAY CN THB NEUSE SUBDIVISION ae shown on maps thereof. It 1s the
intent of the DEVELOPER that this grant of oasement be deemed hereinafter as
an appurtenance to each and every Lot withia CYPRESS BAY OX THE NEUSE
SUBDIVISION, and any convayance or transefor of the title to any lot in CYPRESS
BAY ON THE RRUSB SUBDIVISION shall be deemed to include thie easement, whother
exprasaly stated therein or not.

r. Bvery Owner shall have a right and eassment of enjoyment in
and to any and all other Community Use Areas which ara o~ned or leascd by the
Asgoclation for the enjoyment of the Owners; this i.ght and casement of
enjoyment shall be appurtenant to and ghall pass with the title to every Lot.

G. There is granted to Carteret-Craven Blectric Membership
Corporation, its successora and asuigne, a bianket easezent to go upon the
property that is the subject of these PROTECTIVE COVENANTS for the purpase of
installing and maintaining the appropriate electrical transmission wires and
equipmant; provided, however, this easement is subordinate to and is expressly
subject to any and all existing structures, including septic tanke, located on
the property at the time Carteret-Craven EBlectric Hembership Corporation, its
successore and aseignas, seeks to place electrical trasnamission wires and

equipment on the property.

R. There is ved an twenty (20) feet in width
immediately adjacent to and along a bulkhead across all bulkheaded Lots which
easemant shall be for purposes of providing access to and allowing the
maintenance, repair and replacement of the bulkhead and ite components as may
be necegoary. Any such repairs, maintenance and replacement to the bulkhead
shall include the restoration of the Lots immediately adjacent thereto and
effocted by such work so that said Lots are returned to their natural
conditions an preceded such work.

I. DEVELOPER reserves the right to complete the developmant of
CYPRESS BAY ON THR NEUSE SUBDIVISION and further DEVELOPER reeerves the right
to add additional properties to CYPRESS BAY ON THE NEUSE SUBDIVISION and the
ownera of which properties shall bae entitlcd to use the Common Areas and
facilities the same as the original CYPRESS BAY ON THE NBUSE Owners. The
additional properties and Ownars thereof shall be subject to the same dues and
apsesszents a8 the CYPRESS BAY ON THE KBUSE Owners bs members of the
Agsoclation, and euch additional properties shall be subjected to restrictive
covenants comparable to those of CYPRESS BAY OX THE NEUSE SUBDIVISION.

ARTICLE 10

ARCHITECTURAL CONTROL COMMITTEE
AND PROCEDURES

A, 1. The DEVELOPER, in conjunction with the Association,
shall creato and establish an Architectural Control Committee {(hereinafter
roferrad to as the "Coomittee") for the purpose of reviewing and approving any
and all proposed structures, bulldings and inprovements as to conformity and
harmony ©Of external design and coasistency with plans of oxisting residences
or other bulldings and site locations.

2. In addition to its duties of review and approval of
external harmony and design, the Cocmittes shall monitor the compliance with
all use restrictioens, design and architectural coatrol provisions and
conditions and other restrictions. The Committee shall repert such violaticns
A8 may come to its attention to the DEVELOPBR or the Asscoiation for
appropriate actions of enforcement.

R UK P A S e PO,
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3. The Committee shall be cozposed of a minimum of three
(3) membere of the Assoolation. Until such tize as the Committee has bean
osteblished, the DEVELOPER shall perform the functions as outlined sbove and
elsawhaere herein. Whera the term "The Developer™ or "The Comuittee™ have been
used, this term shall be construed to mean that only one of the two entities
will perform the dutlies and function, and when the Committes is established,
that Committes will perform thae duties and functions as outlined abova.. Upon
the appointment and organization of the Committee, the Committee shall adopt
ouch administrative procedures as wlll insure the oubmisslon, review and
approval of any and all bulildings and/or imp ts tructed

B. No conetruction, which term shall include within ites
definition clearfng, excavation, grading and other site work, shall take place
except Lin a@trict compliance with this Article, and until the approval of the
Committee or DEVELOPER has been obtalned.

c. The Committee or DEVELOPER shall have jurisdiction over all
original construction on any Lot and later changes or additions after initial
approval thereof together with any modifications, additions or alterations
subsequently to be constructed on any Lot or made to any improvements
initially approved.

D. The Committee or DEVELOPER shall have the right to
disapprove any plans, specifications and detalls submitted to it in the event
the same are not in accordance with any of the provicions of these PROTECTIVE
COVENANTS and the guidelines.

Disapproval of plans, location, specifications or details may ba
based upon any grounds, including purely aesthetic considerations which the
Committee or DEVELOPER, in its psolo and uncontrolled discretion, ehall deem
sufficlent, however, approval of plans shall not be unroasonably withheld,

An Owner shall have the right to appeal disapproval of plans,
location, specification and details to the Board of Directora. The decision
by the Board of Directors shall be final and not subject to appeal or review.

B. The Committee or DRVEBLOPER shall approve or disapprove
plans, specifications and details submitted in accordance with its procedures
within thirty (30) days frem the receipt thereof. 1In the event that the
Committee or DEVELOPER fails to approve or disapprove plans, specifications
and details within thirty (30) days after submission of the same to the
Committee Or DEVELOPER approval, for the purposes of this Article, shall be
deemed to have beaen given by the Committee or DEVELOPER.

r. The Committeas, Or its agent, or the DEVELOPER ahall have
the right to inspect all construction to ensure that it is performed in strict
accordance with the approved plans, epecificaticne and details.

G. Yothing contained herein shall be construed to limit the
right of an Owner to remodel the interior of any residence or permitted
pertinent structures, or to paint the interior of the eame any color desired.

H. Noither the DEVELOPER nor the Committee nor the Board of
Directors or any archi e ag th f ohall be responsible in any way
for any defects in plans, specifications or details submitted, revised or
approved in accordance with the provisions contained herein or in the

guidelines, nor for any structural or other defect in any construction.

ARRICLE AL
AMENITIES AND PACILITIES

Bvery pacrk, recreation area, recreation facility, dedicated access
and other amenities appurtenant to the Subdivision, whether or not shown and
delineated on any recorded plat of the subdivision, shall be considered
private and for the sole and exclusive usmes of the Owners of Lote within the
Subdivision. Neither DEVELOPER’S execution nor the recording of any plat nor
any other act of DEVELOPER with respect to such areas is, or is intended to
be, or shall bo construcd as a dedication %o the public of any auch areas,
facilities, or amenities. Tha roads as shown on the maps of CYPRESS BAY ON
THE NEUSE SUBDIVISION have been constructed in rdanca with the standards

ot
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and gpacifications of the North Carolina Department of Transportation and will
be dedicated to tha State of North Carolina. The roads shall be maintained by
the Association until such time as they are accepted by the State of North
Carolina,

ARTICLE 12

WAIVER

. No provision coatained in thess PROTECTIVE COVENANTS, the Articles
or the Bylaws, shall bo deemed to have bean waived, abandoned, or abrogated by
reascn of failure to enforce them on the part of any person as to the sape or
similar future violations, no matter how often the failure to enforce is
repeated.

ARTICLE 13
VARIAKCES

The Board ©f Directors in fits discretion may allow reasonable
variances and adjustments of these PROTECTIVE COVENANTS in order to alleviate
practical difficulties and hardship in thelr enforcement and operaticn. Any
such variances shsll not violate the apirit or the intei. of this document to
create & Subdivision of Lots owned in fes by various persons with each such
Ownor having an sasement upon areas owned by the Association.

ABTICLE 14
DURATION, AMENDMENT AND TERMINATION

A. All covenants, conditions, restrictions and affirmative
obligations set forth in these PROTECTIVE COVENANTS shall run with the
property and Development Area and all portiocns thereof, and be binding on all
partias having any right, title or interest in the property and Development
Area, or any portion thereof, their heire, devisees, successors and assigna,
and shall inure to the benofit of the same, for a term of twenty (20) years
from the date these PROTECTIVE COVENANTS are recorded in the Craven County
Registry, after which time these PROTECTIVE COVENANTS shall be automatically
extended for successive pericds of twenty years, unless a majority of the then
Owners agroe to revoke the same. These Articles may be amended at any time by
4 vote of not less than a majority of the Owners and an instrument must bae
recorded in the Craven County Registry for such an amendment to be effective.

B. Invalidation of any one of the covenants, conditiona or
restrictions contained in these PROTECTIVE COVENANTS by any court, agency or
leglislative order shall in no way affect any other covenants, conditions or
restrictions contained in these PROTECTIVE COVENANTS which ehall rxewmain in
full force and effect.

2RTICLE 15
CAPTIONS

The captions preceding the various Articles of thesa PROTECTIVE
COVENANTS are for the convenience of raference only, and shall not be used as
an aid in interprotation or construction of these PROTECTIVE COVERANTS. As
used herein, the singular inecludes the plural and where there is more than one
Owner of a Lot, said Owners are jointly and severally liable for the
obligations herein imposed. Throughout this Decleration, references to the
masculine shall be daemed to include the feminine, the feminine to include the
wasculine and the neuter to include the masculine and feminins.

ARTICLE 26
ASSIGNABILITY OF RIGHTS AND LIABILITIES

DEVBLOPER shall have the right to sell, loasa, transfer, assign,
license and in any manner alienate or dispose of any rights, interests and
liabilities retained, accruing and reserved to it by these PROTECTIVE
COVENANTS. Pollowing any such disposition, DEVELOPER in no .way shall be
liable or responsible to any party with ragard to any such right, interest, or
1isbility or any claim or claims arising out of same in any manner.

e 5™ v e
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ARTICLE. X2
LIBERAL CONSTRUCTION

The provisions of thie Declaration thall be construsd liberally teo
effoctuate its purpose of creating a Subdivision of fee nimple ownership of
Lots and buildings goveorned and controlled by zules, regulations,
restrictions, covenants, conditions, reservations and easements administered
by an Ownerxs’ Association with each Owner entitled to and burdened with the
rights and easements equivalent to those of other Owners.

IN TESTIHORY WHEREOP, SCARAFONI ASSOCIATES NC, IKC., the
DEVELOPER, has caused this instrument to be executed and the undersigned
owners have put their hands and seals as of the day and year first above
weitten.

SCARAFONI JAS ATES NC, INC.
\

iPresident

STATE OF NORTH CAROLINA

wpoumiconana, Now JANOVER uNTY

I, a Notary Public of the county and state aforesaid, do hereby certify
that perscnally came before me this day
and acknowledged that __he is secretary of SCARAFONI ASSOCIATES
NC, INC., a North Carolina corporatiocn, and that by authority duly given and
as the act of the corporation the foregoing instrument was signed in its name
by ite president, sealad with its corporate seal, and attosted
by hiY\ self as ite __A=el]  secretary.

Witness my hand and officiasl seal, this chow. day of
1994,

Hy Coamission Expirest au].m_ .

STATE OF KORTH CAROLINA

“etppeaesset”

COUNTY OF CRAVEN : ’
The foragoing certificate of

is cortifled to be correct. This
instrument wes presented for registration and recorded in thL.s office in Book

. page 703 . .
this _/ day of ﬂm, 1994, at J0215 orctock (.o
Re§ister (pf Deeds ’

S
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* To all whom these presents shall come, Greetings:

I, Rufus L. Edmisten, Secretary of State of the State of
North Carolina, do hereby certify the following and hereto
attached to be a true copy of

ARTICLES OF Ig;CORPORA’I‘ION
CYPRESS BAY PROPERTY OWNERS' ASSOCIATION, INC.

the original of which was filed in this office on the 7th day of
November, 1994 )

IN WITNESS WHEREOP, ! have hereunto set my
hand and affized my official sesl at the City of
Raleigh, this Tth day of November, 1994.

P

Secretary of Swie
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This is to certify that we, the undersi
haresby associate oursaelves into a corporation undez?n :g:'l g‘y’
virtue of the laws of the State of North Carolina, as'
contained in Chapter 5SA of the General statutes of North
Carolina entitled "Non-Profit Corporation Act®™ and the several
amendments thereto, and to that end hereby set forth:
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The name of the corporation is CYPRESS BAY PROPERTY
OWNERS’ ASSOCIATION, INC.

IT

The pericd of existence of this corporation shall be
perpetual.

Iz

The purposes for which the corporation is organized
are as follows:

(1) To operate and manage a planned unit subdivision
development known as CYPRESS BAY ON THE NEUSE, hereinafter ;
called CYPRESS BAY, located in Number Five Township, Craven :
County, North Carolina;

i
|
1
(2) To undertaka the parformance of, and carry out the |
acts and duties incident to the administration of the|
operation and management of CYPRESS BAY PROPERTY OWNERS’ |
ASSOCIATION, INC. in accordance with the terms, provisions, |
conditions and authorization contained in both these Articles |
and in the Declaration of Restrictions which shall be racorded :
in the Public Records of Craven County, North Carolina, at:
such time as the real property and the improvements thereon '
are submitted to said Declaration; :

(3) To make, establish and enforce reascnable rules andI
regulations governing the use of subdivision development, |
common elements, land, and other real and personal property :
which may be cwned by the Association itself;

(4) To make, lavy and collect assessments against lot
owners; to provide the funds to pay for common expenses of tha
Association as provided in the Declaration of Protective
Covenants and to use and expend the proceeds of assessments in
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the exaercise of the powers and duties of tha Agsociation; to :
use said assessments to promota the recreation, acquisition, .
improvemant and paintenance of properties, services and .
facilities daevoted to this purpose and related to the use and |
enjoyment of the common aread, including but not 1limited to
tha cost of repair, replacement and additions thereto, the:
cost of labor, equipment, wmaterials, management, suparvisicn :
thereof, the maintenance of insurance in accordance with the
Bylaws, including the aemployment of attorneys to represent thae
Asscciation whan necessary for such other needs as may arise;

(%) To maintain, repair, replace and operate the
propertias for which the Asgsociation is responsible;

(6) To enforce by any legal means, tha provisions of the
Daclaration of Protaective Covenants, the Bylaws of the
Association, and the rules and regulations for the use of the

Association property; '

(7) To contract for thae management of thae recreational :
property and to delegate to such marager or mnanagers all'
powers and duties of tha Association ex.ept those powers and
duties which are spaecifically required to have approval of the
Board of Directors or the membership of the Association;

(8) To hava all of the common law and statutory powers
of a non-profit corporation and also those powers as set out
in the Restrictions of CYPRESS BAY and all powers reasonably ’
necaessary to implement the purposes of the Assaciation. .

s IV

A. The nembership of CYPRESS BAY PROPERTY OWNERS’ :
ASSOCIATION, INC. shall consist of thae owners of lots in'
CYPRESS BAY subdivision, the Developer, and tha owners of any .
other lands which may be added thereto by the Developer. '
Membership shall be established by acgquisition of fee title to
a lot in CYPRESS BAY subdivision whether by conveyance, :
davise, descent, or 3judicial decree. A new owner designated
in such deed or other instrument shall thereupon becomes a':
membar of the Association, and the membership of tha prior:
ownar as to a lot dasignated shall be terminated. Each naew:
owner shall deliver to the Association a true copy of such:
deed or instrument of acquisition of title.

(B) Neither one’s membership in the Corporation nor a-
mamber’s shara in the funds and assets of tha Corporation may
ba agsignad, hypothecated or transferred in any mannear except
as an appurtanance to CYPRESS BAY subdivision.
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(C) Thers are thrae classes of membership in cyp!
PROPERTY OWNERS’ ASSOCIATION, INC., the classga ot nem:

and the raespective voting rights of each ¢ amber
shall be as follows: 3 *e 1ass of membership

Type A: Type A Members shall be all
(including the Developer) of ILots which do not aaiso o::::-:
boatslip or bulkheaded 1lot. An Owner of a Lot shall be
entitled to one vote for aach Lot that he owms.

Type B: Type B Members shall be all owners of Lots '

(including the Developer) who also own boat slips. An Owner
of a boat slip shall La entitled to one vote for each Lot
owned. Boat slip ownership is appurtenant to and passes with
ownership of a Lot. In the event the pier with the
individually owned boat slips is not constructed, then this
type of Membership shall be abolished and the types of
membership shall be reduced to two.

Type C: Type C Members shall be all Owners of

bulkheaded lots. An owner of a bulkheaded 1lot shall be;

entitled to one veta for each bulkheaded lot owned. The

|
|
|
i

H
s
|
i

o man

bulkhead is an appurtenant to the lot on which it is'

constructed.

D. As gtataed harein, the term "Developer” shall mean
Scarafoni Associates NC, Inc. d/b/a Live Oak Development

Company, its successors or assigns.

v
DIRECTORS

A. The number of Directors and the methcd of election of
the Directors shall be fixed by the Bylaws; however, the
numbar of Directors shall not be less than three. Diractors
shall be elected at large from the membership.

B. The first election by the members of the Assocation
for Directeors shall not be held until after the Developer bas ;

relinquished control of the Asscciation as set out in the
Declaration of Protective Covenants. Thereatter, the electicn
of Directors shall take place at the annual meeting of the
membership as provided in the Bylaws.

VI

The number of Directors constituting the initial Board of
Directors shall be three*® and the names and address of the
persons who ara to serve as the first Board of Directors are
as follows:

-
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NAME ADDRESS

616 Princess St.
New Hanover County
Wilnington, RC 28401

1. Desan Scazafoni

616 Princess St.
New ‘Hanover County
Wilmington, NC 28401

2. J. Michael Sanders

3. Duncan Harrison 616 Princess St.
New Hanover County
wilaington, NC 28401

VII
TAX STATUS

The Corporaticn shall have all the powars granted non-
profit corporations under the laws of the State of North
Carolina. Notwithatanding any other provimion of thess
aArticles, this Corporation hereby ele ts tax-exempt status
under Section 528 of the Internal Revenue Coda of 1986. This
Corperation shall net carry on any activities prohibited by a
Cozporation electing tax-axempt gtatus under Saction 528, or
any corresponding sections Or provisions of any future United
States Internal Revenua law. It is further provided that no
distributions of income of the Corporation are to be nmade to
menbers, directers or officers of the Corporation; provided,
however, that members of the Corperation may receive a raebats
of any sxcess dues and assegsments previcusly paid.

VIII
DISSOLUTION

Upon dissolution of the corporation the acsats of the
corporation shall be distributed in accerdance with NCGE S5A-
14~03 as the sams nmay exist or be amended at time of said
dissolution.

IX
INDEMNIPICATION

Every diraector and every officer of the Corporatien shall
be indemnified by the Corporation against all aexpensas and
liabilities, including cousel feas, reasenably incurred by or
inposed upon him in connection with any proceeding to which he
may be a part, or in which he may become involved, by reason
of his being or having bean a director or officer of the
Corparation, whether or not he is a director or officer at the
tizs such expenses are incurzed, except in such cases whersin
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the directoer aor officer is adjudged guilety of willfual
misfeasance or malfeasance in the performance of his duties;
provided that, in the avent of any claim for reimbursemant or
indemnification heraunder based upon a sattlement by the
director or officer seoking such reimburgement or
indennification, the indemnification herein shall only apply
iz the Board of Directors approves such Settlement and
reimbursenent as being in the best interests of the
Corporation. The foregoing right of indemnification shall be
in addition to and not exclusive of all other rights to which
.such diraector or officer may be entitled.

X
REGISTERED OFFICE AND AGENT

The address of the initial registered office of thia
corporation is 616 Princess Street, Neow Hanover County,
Wilmington, NC 28401 and the name of the initial registexraed
agent at such address is Daan Scarafoni.

XI
INCORPORATOR

The name and addrass of the original incorporator is Dean
searafoni, 616 Princess Straat, New Hanover County,
Wilmington, NC 28401,

IN WITNESS WHEREOF, the -~incorporat s hereunto set his
hand and seal this the __=xk_ day/of et e C

BCARAFONI INCORPORATOR

)
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Preﬁared by and return tq

Dennis M. Marquardt, AttMe! 145 re 766
P. 0. Drawer 189 . .
Morehead City, NC 28557

STATE OF RORTH CAROLINA AMENDMENT TO DRCLARATION
OF PROTECTIVE COVENANYTS OF
COUNTY OF CRAVEN CYPRESS BAY ON THE NEUSE

THIS ANENDMENT TO TRE DECLARATION OF PROTECTIVE COVENANTS of
Cypress Bay on the Neuse made and entered into this the 15th day of Deceaber,
1994, by Scarafoni Associates KC, Inc., a North Carolina corporation d/b/a
Live Oak Developmant Company, (hereinafter referred to as "DEVELOPER"),

YITHESSRERTIH THAD:

WHEREAS, DEVELOPER has previously recorded a Declaration of
Protective Covenants of CYPRESS BAY ON THE NEUSE in Book 1442, Page 703, et
seq, Craven County Registry; and

WHEREAS, - said Covenants contemplate and provide for making
additional properties subject thereto, by Amendment, to the eond that all of
CYPRESS BAY ON THE NEUSE SUBDIVISION shall be developed in a uniform manner to
the benefit of all prasent and future owners; and

WHEREAS, to this end, Daveloper now deadires to subject additional
property to the said Daclaration of Protective Covenants.

NOW, THEREPORE, the above described Declaration of Protective
Covenants of CYPRESS BAY ON THE NEUSE shall govern the use of all property
described in Bxhibit "A" hereto, which properties are specifically subjected
to said Declaration of Protective Covenants. Furthar, Article 3B of the
Declaration of Protective Covenants of CYPRESS BAY ON THE NRUSE are amended as
they apply to property described in Bxhibit "A" attached hereto and as said
Amendment hereinafter set fortht

ARTICLE 3
RESTRICTIONS ON USE AND OCCUPANCY

8. Any dwelling constructed on Lots Number 42 through 56
subject to these PROTECTIVE COVENANTS shall contain not less than 1500 square
feet. The minimum square footage herein provided shall be measured by using
the fully enclosed and heated floor space all devoted to g 1 living
purposes and be aexclusive of roofed or unroofed porches, breezewaya, dacks,
terraces, garages, and any outbuildings. Any dwellings in exceas of one story
shall contain not less than 9500 square feet on the first level of such
structures which ghall be fully enclosed and heated floor space sll devoted to
living purposes exclusive of fed or fed porches, breezeways, decks,
terraces, garages, and any outbuildings. 1In addition the total built-upon
area on each lot shall not exceed the requirements of the Title 1 NCAC 2H.1003
Coastal Stormwater Regulations. These regulationg currently provide that each
lot will be restricted to 9,300 .square fest of built upon area including
impervious surfacaa such as house and driveways. The State of North Carolina
shall be a beneficiary of this provision entitled to enforce the eame by any
available action or remedy against any lot owner who violates the terme of
this proviasion. -

Any dwalling constructed on Lots Number 40 through 41 and
57 through 64 subject to these PROTECTIVE COVENANTS shall contain not lees
than 1300 aquare feet. The minimum square footage herein provided shall be
measured by using the fully enclosed and heated floor space’all devoted to
general living purposes and be exclusive of roofed or unroofed porches,
breezeways, decks, terraces, garages, and any outbuildings. Any dwellings in
oxcoss of one story shall contain not less than 900 square feet on the flret
level of such structures which shall be fully enclosed and heated floor space
all devoted to living purposes exclusive of roofed or unroofed porches,
breezewaya, decks, terraces, garages, and any outbuildings. In addition the
total built-upon area on each lot shall not d the requi ts of the
Title 1 NCAC 2H.1003 Coastal Stormwater Regulatione. These regulations
currently provide that each lot will be restricted to 9,300 square feet of
built upon area including impervicus surfaces such as house and driveways.
The State of North Carolina shall be a beneficiary of this provision entitled
to enforce the eame by any avallable action or remedy against any lot owner
who violates the terms of thie provision.
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WHEREAS, pursuant to Article 14 of the Declaration of Protective
Covenants of Cypress Bay on the Neuse recorded in Book 1442, Page 703 et seq,
Craven County Registry, a majority of owners may amend said Declaration; and

WHEREAS, Developer is the owner of a majority of the lots and has
voted to amend Article 3, Section H, of said Declaration as relotes to CYPRESS
BAY ON THE NEUSE, PHASE ONE, PHASE TWO, and all other further Phases thereof,
said amendment being effective as of the recordation hereof as is set forth as

follows:

ARTICLE 3
RBSTRICTIONS ON USE AND OCCUPARCY

. H. All Lote shall be well maintained and no accumulation of
rubbish or debris shall be permitted. The Owners of all non-wooded lots shall
clear their Lots of underbrush at least once annually. The Ownezs of all
wooded and partially wooded Lots shall clear their Lots of underbrush 150 faeet
back from the road at least once annually. If the Owners do not clear their
Lot as required by this paragraph, the Association shall have the authority to
clear any such Lot of derbrush and separately the cost of such work
against oach Owner. BSuch charge shall be a special a against the
owner and his Lot(s) and may be enforced in accordance with the provisions of
Article 7 herein.

. IN TESTIMONY WHEREOP, SCARAFONI ASSOCIATES NC, INC., the
DEVELOPER, has caused this instrument to be executed and the undersigned
Owners have put their hands and seals as of the y and year first above

written.
o
i, AYSUCIATES NC, IXNC.
o (coRpo ntm; SEAL) . .
.*" T BY:
§e .:uc-&l’@ A > ) preaident

g, T
- -"mm"br NORTH CAROLINA

CounTy or oHRa N harover

I, a Notar!_ Public of the county and state aforesaid, do hereby certify
that personally came before me this day
and aeknou:.odm that 2w s ary of SCARAFONI ASSOCIATES
KC, INC., a Rorth Carolina corporation, and that by authority duly given and
as the act of the corporation the foregoing instrument was signed in its name
by its preaident, scaled with its cozporate seal, and attested
by hQY" self as its sacratary.

Witness my hand and official seal, this the m day of Mmm’_f___.

Kotary Public

.‘y

1994.

My Commission Expires: Q_L\lm

STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

The foregoing certificate of J
ies cerxrtified to be correct. This

S.nstnp-nt was ogpnted for registration and recorded in this office in Book
LAY ﬂ

mie o8)  aay ot _Alcr |, 1994, ot BT 0 0100k
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EJIEIT "A"

Number Five Township Craven County North Carolina

Being all of Cypress Bay on the Neuse, Fhase Two, consisting of Iota 40
through 46 inclusive and Lots 57 through 64 inclusive as the same are shoun on
that map entitled "Cypress Bay on the Neuse, Phase Two, of recard in Plat
Cabinet __F_, Slide _1774F Craven County Registry.
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PREPARED BYs DENNIS M, MARQUARDT, P.O. DRAWER 189, WOREHEAD CIiT, NC 28557 -

STATE OF NORTH CAROLINA SECOND AMENDMENT TO DECLARATION
OF PROTECTIVE COVENANTS OF
COUNTY OF CRAVEN SYPRESS. BAY. ON THE NZUSE

e areimm.

THIS SECORD AMUKDMSNT TO THE DECLARATION OF PROTECTIVE COVENANTS
of Cyprees Bay on the Neuse made and entered into this the _ _‘)#N__ day of

Pebruary, 1995, by Scarafoni Agaociates RC, Inc., a North Carolina corporation
d/b/a Live Oak Davelcpment Company, {hereinattor referred to as “DEVBLOPER” ),

HITHESSETH THAT:

WHEREAS, DEVELOPER has previocusly rocorded a Declaration of
Protective Covenants of CYPRESS BAY ON THE NBUSE in Book 1442, Page 703, et
seq, and an Avendment to Declaration of Protective Covenants of CYPRESS BAY ON

THE NEUSE in Book 1448, Page 765, et seq, both of the Craven County Rogistry;
and

WHEREAS, soaid Covenants contemplate and provide for making
additional propertiea aubjact thorvoto, by Amendment, %o the end that all of
CYPRESS BAY ON THE NEUSE SUBDIVIGION ohall be developed in a uniform manner to
the benefit of all present and future owners; and

WHEREAS, to this end, Developer new desires teo subject additional
property to the gaid Deslaration of Protectiva Covenanta.

NOW, THEREFORE, the above described Declaration of Pratective
Covenants of CYPRESS BAY ON THE NEUSE shall govern the use of all praperty
deacribed in Exhibit “A" hereto, which properties are specifically subjected
to sald Declaration of fProtective Covenants. Further, Article 39 of the
Danclaration of Protective Covenanta of CYPRESS BAY ON THE NEUSE is amended ag
it applies 0 property described in Exhibit “A" attached herzeto and as said
Anendment hezeinatter set torth:

ARTICLE 3
RESTRICTIONS ON USE AND OCCUPANCY

B. Any dwalling conatructed on lots demcribed on Exhiblt A~
hereto gubjact to thesec PROTECTIVE COVENAKTS ehall contain not less than 1300
aquare taeot. The wminimum square faotage herein provided shall be mmasured by
uning the fully enclosed and heated flaor space all devotod to general living
purposes and be exclusive of roofed or unrcofed porches, breezeways, deckh,
terraces, garages, and any outbuildings. Any dwellinga Ln exceds ot one stury
shall contain not lese than 900 oequare feet on the fizot level of such
structurgee which shall be fully enclosed and heated floor space all devoted to
living purposes exclusmive of roofed or unrooted porches, breczoways, decks,
tarraces, Q@arages, and any outbuildinge. In addition the total built-upon
area on each lot shall not excead the reyuirewents of the Title 1 NCAC 2H.1003
Coastal Stormwater Regulations. These regulationa currently provide that each
Jot will be restricted to 25% of the square footage of the lot of built upon
area including impervious esurfaces such am house and drivoways. The State of
North Carolina shall be a beneficlary of this provioion entitisd to enforce
the aams by any available action or reamedy 8qainst any lot owner who violates
the terme ot thias provisien.

WHERBAS, purauant to Acticle 14 of the Declaration of Protective
Covenant.s of Cyprees Bay on the Neuse recorded in Book 1442, Page 703 et seq,
Craven County Registry. & majority of owners may amend sald Declaration; and

WHEREAS, Developer is Lhe owner of a3 majority of the iotq and has
voted to amend Article 3, Section B, of gaid Declaration ao relates to CYPRESS
BAY ON THE NEUSE, PHASE ONE, PHASE TWO, and all other further Phasea theraot,
ag relates to otorm water vunoff, said amendment being effective as of the
recordation hereot as is met forth as followa:
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ARTICLB 3
RESTRICTIONS ON USE AND OCCUPANCY

B....In addition the total built-upon area on each lot phall not
exceed the raequirementa of the Title 1 NCAC 2H.1003 Coastal Stormwater
+ Regulatione. These regulations currently provide that each lot will be
redtricted to 23%v of the equare footage of the lot of built upon area
including impervious susfaces such as house and drivaways. The State of North
carolina shall be a beneficlary of this provision entitled to snforce tha mame
by any available action or remedy against any lot owner who violates the terms
. of thino proviaien.

IN TESTIMONY WHEREBOP, SCARAFONI ASSOCIATES NC, INC., the
DEVELOPER, has caused this Lnstrument to be exacuted and the undetsigned
Qwners have put thair hando and geals as of the day and year (irst ahove
written.
.:W-WW
% M‘SL la,u

&

~

A IATES NC, 1INC.

[N

BY:

l’tn ldont

Secreta:y
STATE OF KORTH CAROLINA

county of edrvas Ny foroweyr

I, a Notary Public of the county and state aforeeaid, do hereby certify
that mel\ personally came before om thim day
and acknowledged that _he is ASEISIQNTL . ___eccretary of SCARAFONI ASSOCIATES
KC, INC., a Horth Carolina corporation, and that by authority duly given and
as the act of the corporation the foregolng lnetrument was gigned in itm namn
by its _ prosident, sealed with ite corporate seal, and attested
by biYX\self as its secretary.

Witness my hand and officisl seal, this the ‘N

1998.

Notazxy Public

¥y Commisaion Bxpires: ﬂ,\_\l‘gq

STATB OF NORTH CAROLINA

COUNTY OF CRAVEN
The foregoing certifscata of pnctea ﬂ

— — in certified to be correct. Thin
tas! t was ented for stration and re in“this oftice in Book
¢ page —

This _m day of e clock ,ﬂ.m.

10T P02

A s e moe . e e . -
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EXHIBIT “A”

Number Pive Township Craven County North Carolina

Being all of Cypress Bay on the Neuse, Phase Three, consisting
of Lots 27 through 39 inclusive as the same are shown on that map
entitled “Cypress Bay on the Neuse, Phase Three®, of record in Plat
Cabinet P, Slides 179 D&E, Craven County Registry.
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PREPARED BY: DENNIS M. MARQUARDT, P.O. DRAWER 189,
MOREHEAD CITY, NC 28557

STATE OF NORTH CAROLINA THIRD AMENDMENT TO DECLARATION
OF PROTECTIVE COVENANTS OF
COUNTY OF CRAVEN CYPRESS BAY ON THE NEUSE

THIS THIRD AMENDMENT TO THE DECLARATION OF PROTECTIVE
COVENANTS of Cypress Bay on the Neuse made and entered into this the {71_ day of 1\ m‘ .
1995, by Scarafoni Associates NC, Inc., a North Carolina corporation d/b/a Live Oak
Development Company, (hereinafter referred to as "DEVELOPER").

WITNESSETH THAT:

WHEREAS, DEVELOPER has previously recorded a2 Declaration of Protective
Covenants of CYPRESS BAY ON THE NEUSE in Book 1442, Page 703, et seq, an Amendment
to Declaration of Protective Covenants of CYPRESS BAY ON THE NEUSE in Book 1445, Page
766, ct seq, and a Second Amendment to Declaration of Protective Covenants of CYPRESS BAY
ON THE NEUSE in Book 1451, Page 810, ct scq, all of the Craven County Registry; and

WHEREAS, said Covenants contemplate and provide for making additional
properties subject thereto, by Amendment, to the end that all of CYPRESS BAY ON THE NEUSE
SUBDIVISION shall be developed in a uniform manncr to the benefit of all present and future
owners; and

WHEREAS, to this end, Developer now desires to subject additional property to the
said Declaration of Protective Covenants. )

NOW, THEREFORE, the above described Declaration of Protective Covenants of
CYPRESS BAY ON THE NEUSE shall govem the use of all property described in Exhibit "A"
hereto, which propertics are specifically subjected to said Declaration of Protective Covenants.
Further, Article 3B of the Declaration of Protective Covenants of CYPRESS BAY ON THE
NEUSE is amended as it applics to property described in Exhibit "A" attached hereto and as said
Amendment hercinafier st forth:

ARTICLE3
RESTRICTIONS ON USE AND OCCUPANCY
B.  Any dwelling constructed on Lot Number 15, Phase Fout, subject to these
PROTECTIVE COVENANTS shall contain not less than 1500 square fect, Any dwelling

constructed on Lots 16 through 18, inclusive, Lots 65 through 71, inclusive, and Lots 77 through 83,
inclusive, Phase Four, and Lots 19 through 26, inclusive, and Lots 72 through 76, inclusive, Phase

e Thempson RoD By(Jlin Bk Depsty
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Five, subject to these PROTECTIVE COVENANTS shall contain not less than 13060 square feet,
The minimum square footage herein provided shall be measured by using the fully enclosed and
heated floor space all devoted to general living purposes and be exclusive of roofed or unroofed
porches, breezeways, decks, terraces, garages, and any outbuildings. Any dwellings in excess of
one story shall contain not less than 900 square feet on the first level of such structures which shall
be fully enclosed and heated floor space all devoted to living purposes exclusive of roofed or
unroofed porches, breezeways, decks, terraces, garages, and any outbuildings. In addition the total
built-upon ares on each lot shall not exceed the requircments of the Title 1 NCAC 2H.1003 Coastal
Stormwater Regulations. These regulations currently provide that each lot will be restricted to 25%
of the square footage of the lot of built upon area including impervious surfaces such as house and
driveways. The State of North Carolina shall be a beneficiary of this provision entitled to enforce
the same by eny available action or remedy against any lot owner who violates the terms of this
provision.

IN TESTIMONY WHEREOF, SCARAFONI ASSOCIATES NC, INC., the
DEVELOPER, has caused this instrument to be executed and the undersigned Owners have put their
hands and seals as of the day and year first above written.

SCARARD ASSOCIATES NC, INC.

?

President

AmsTnt Secretary
STATE OF NORTH CAROLINA

COUNTY OF CRAVEN {\é.cM cnc oL

1, a Notary Public of the county and state aforesaid, do hereby certify that A Yanc ey

“u_‘ A ‘::_» Y personally came before me this day and acknowledged that __he is

secretary of SCARAFONI ASSOCIATES NC, INC., a North Carolina

corporanon, and that by authority duly given and as the act of the corporation the foregoing

instrument was slgnedmxts namebyns president, sealed with its corporate seal, and attested by h
DV selfas its

‘o,
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3.
Witness my hand and official seal, this the _LD_ day of _LD&I[_ 1995,

Al AL

"Nolary Public '
My Commission Expires: 3\.\.‘2‘5‘ N - e A

STATE OF NORTH CAROLINA
CRA Vz:

COUNTY OF CREYEN et

: \
The foregoing certificate ’ f _is certified to be correct. This
instrument was prescnted for registtation anfl recordéd in this office in Book /&€ #page 240,

'I‘his_éi':-:gzy of :24'4‘/7_ ,1995,at . 24 oclock _Am.

AV

Register of Deeds

5 At d o,




1464 re2yg
EXHIBIT “A”

Number Five Towaship Craven County North Carclina

Being all of Cypress Bay on the Neuse, Phase Four, consisting of Lots 15 through 18,
inclusive, Lots 65 through 71, inclusive, and Lots 77 through 83, inclusive as the same are shown
on that map entitled "Cypress Bay on the Neuse, Phase Four, of record in Plat Cabinct F, Slides

181A, B & C, Craven County Registry; and

.Being all of Cypress Bay on the Neuse, Phase Five, consisting of Lots 19 through 26,
inclusive, and Lots 72 through 76, inclusive, as the same are shown on that map entitled “Cypress
Bay on the Neuse, Phase Five, of record in Plat Cabinet F, Slides 183B & C, Craven County

Registry.
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PREPARED BY: DENNIS M. MARQUARDT, P.O. DRAWER 189,
MOREHEAD CITY, NC 28557

STATE OF NORTH CAROLINA FOURTH AMENDMENT TO DECLARATION
OF PROTECTIVE COVENANTS OF
COUNTY OF CRAVEN CYPRESS BAY ON THE NEUSE

THIS FOURTH AMENDMENT TO THE DECLARATION OF PROTECTIVE
COVENANTS of Cypress Bay on the Neuse made and entered’imo this the (_cf,‘dny of Jel
1595, by Scarafoni Associates NC, lnc., a North Carolina corporation d/b/a Live Oak
Development Company, (hereinafier referred to as “DEVELOPER").

WITNESSETH THAT:

WHEREAS, DEVELOPER has previously recorded a Declaration of Protective
Coveusnts of CYPRESS BAY ON THE NEUSE in Book 1442, Page 703, ot seq, an Amendment
to Declaration of Protective Covenants of CYPRESS BAY ON THE NEUSE in Book 1445, Page
766, et seq, 2 Second Amendment to Declaration of Protective Covenants of CYPRESS BAY ON
THE NEUSE in Book 1451, Page 810, et seq, and a Third Amendment to Declaration of Protective
Covenants of CYPRESS BAY ON THE NEUSE in Book 1464, Page 240, et seq; all of the Craven
County Registry; and

WHEREAS, pursuant 10 Anicle 14 of the Declaration of Protective Covenants of
Cypress Bay on the Neuse recorded in Book 1442, Page 703 et seq, Craven County Regisiry. a
majority of owners may amend said Declaration; and

WHEREAS, Developer is the owner of & majority of the lots and has voted to amend
Article 3, Section H, of said Declaration as relates to CYPRESS BAY ON THE NEUSE, PHASE
ONE, PHASE TWO, PHASE THREE, PHASE FOUR and PHASE FIVE and all other further
Phases thereof, said amendment being effective as of the recordation hereof as is set forth as follows:

ARTICLE 3
RESTRICTIONS ON USE AND OCCUPANCY

H. Al Lots shall be well maimained and no accumulation of rubbish or debris shall
be permitted. The Owners of wooded lots may elect 1o maintain these fots in their natural state and
shall not be required to clear these lots of undesbrush, Any non-wooded lot and cleared portions of
any lot must be cleared of underbrush or growth at least once annually. [fthe Owners do not clear
their Lot as required by this paragraph, the Association shall have the authority to clear any such Lot
of underbrush and separately assess the cost of such work ageinst each Owner. Such charge shall be
a specia! assessment against the Owner and his Lot(s) and may be enforced in accordance with the
provisions of Article 7 herein. .

o
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IN TESTIMONY WHEREOF, SCARAFONI ASSOCIATES NC, INC., the
DEVELOPER, has caused this instrument to be exccuted and the undersigned Owners have put their
hands and seals a5 of the day and year first above written.

(CORPORATE SEAL)

&N o Sea ) BY:

ATTEST:
7

Secretary

STATE OF NORTH CAROLINA
COUNTY OF E lecoMencoeh

1, 3 Notary Public of the counry and state aforesaid, do hereby centify that
personally came before me this day and acknowledged that She is
: secretary of SCARAFONI ASSOCIATES NC, INC., a North Carolina
corporation, and that by authority duly given and as the act of the corporation the foregoing
instrument was signed in its name by its president, sealed with its corporate seal, and attested by
he.c seifasits _&Msemtary.

Witness my hand and officil seal, this the (03 day of

My Commission Expires: {Y\oAc\y & y 2000

P
AN
X

Ha

-~
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STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

TOTAL P.O4
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STATE OF NORTH CAROLINA - AMENDMENT OF DECLARATION OF
PROTECTIVE COVENANTS OF CYPRESS
COUNTY OF CRAVEN BAY ON THE NEUSE

WHEREAS, Scarfoni Asscciates NC, Inc,, a North Carolina corporation, has
heretofore executed a Declaration submitting the property designated as Cypress Bay on the Neuse
and more fully described in said Declaration of Protective Covenants, said Declaration being
recorded in Book 1442, page 703 of the Craven County Registry; and

WHEREAS, Article (4) of the said Declaration provides that the management of the
affairs of Cypress Bay on the Neuse be the right and responsibility of the Assaciation of property
owners known as "Cypress Bay Property Owners’ Assoclation, Inc.,” hereinafter referred to as the
"Assoclation;” and

WHEREAS, Article (3), Section H of said Declaration was amended by that
document recorded in Book 1469, Page 930 of the Craven County Registry; and

WHEREAS, the Associationdesived to amend said Articte (3), Section H to maintain
the safety and appearance of the community;

: NOW, THEREFORE, Cypress Bay Property Owners® Association, Inc., pursuant to
the provislons of Article (14) of the Declaration of Cypress Bay on- the Neuse, has by a meeting of
its members duly cafled, enacted the following amendment to the aforesaid Declaration by the vote
of the requisite majority in common interest of all property owners, cast in person and by proxy at
said meeting held on May 30, 1999: .

Article (3), Paragraph H of the Declaration of Cypress Bay on the Neuse is hereby
amended as follows: . '

ARTICLE 3
RESTRICTIONS ON USE AND OCCUPANCY
H. All Lots shall be well maintained and no accumulation of rubbish or debris shall
be permitted. The Owners of wacded lots may elect to maintain these lots in their natural state and

ghall not be required to clear these lots of underbrush, Any non-wooded lot and cleared portions of
any lot must be cleared of underbrush or growth as necessary to maintain the safety and appearance

‘of the community, If the Owners do not clear their Lot as required by this paragraph, the

Association shall have the authority to clear any such Lot of underbrush and separately assess the
cost of such work against each Owner. Such charge shall be a special assessment against the Ovwmer
and his Lot(s) and may be enforced with the provisions of Article 7 herein.

IN WITNESS WHEREOF, thisthe 2n{_day of October, 1999, nuc pro tunc May
30, 1999, the Association has caused this instrument to be executed.

o
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Page 2 - Amendment of Declaration

CYPRESS BAY PROPERTY OWNERS®
ASSOCIATION, INC.

By:
President

STATE OF NORTH CARCLINA

COUNTY OF CARTERET

1, a Notary Public of the county and state aforesaid, do hereby certify that ROBERT
J. CONNOLLY personally came before me this day and acknowledged that he is President of
Cypress Bay Property Owners’ Association, Inc., 8 Nosth Carolina Corporation, and that he, a3
Presg!enl being authorized to do so, executed the foregoing on behalf of the Corporation.

S
Wy }(";FEZZ""'* Witness my hand and official seal, this the 22nd day of October, 1999

NN

F SWOTARY, &%
pig W )’-.na.; (‘\ { ot laiky

tems - n v m

igaﬁ*p‘h b ‘_\v' m . Notary Public

ewﬁﬁ}oﬂ xpires: July 26, 2004

ST ATE OF NORTH CAROLINA
COUNTY OF CRAVEN

The foregoing certificate of
is certified to be correct. This instrument was presented for reglstnmon and recorded in this office

inBock /225 ,page T2 .
This _ZF__ day of October, 1999 at /025 _o'clock _4 .m,

Gy St Sy oty
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State of North Carolina Amendment of Declangtion n, Revister of Deeds
County of Craven Protective Covenaite of @yf30%sTine 13:22:25 1 of 2 Pus
Bay on the NeuseNo® 2000-00002174  Bock 1736 Pase 759
Book 1442,page 768 &faven Registids 00
Excise Tax: 00

WHEREAS, Article 4 of the said Declaration provides that the
management of the affairs of Cypress Bay on the Neuse be the right and responsibility of
the Association of property owners known as Cypress Bay Property Owners’
Association, Inc. herein referred to as the Association and

WHEREAS, the Association desired to amend Article 3, paragraph J,
subparagraph 1 -

NOW,THEREFORE , the Association, pursuant to the provisions of
Article 14 of the Declarations of Cypress Bay on the Neuse, has by a meeting of its
members duly called, enacted the following amendment to the aforesaid Declaration by
vote or the requisite majority in common interest of all property owners, cast in person
and by proxy at said meeting held on Dec 18, 1999:

Article 3 paragraph J subparagraph 1 of the Declaration of Cypress Bay on
the Neuse is hereby amended as follows:

ARTICLE 3
RESRICTIONS ON USE AND OCCUPANCY

L The following general prohibitions and requirements shall apply and control
the improvements, maintenance and use of all lots:

1. No mobile home, modular home, premanufactured and/or prefab
home, trailer, tent, or temporary home, or temporary garage, or
other temporary outbuilding shall be placed or erected on any
lot , provided, however, that the committee may grant
permission for temporary structures for the storage of
materials during construction.

IN WITNESS WHEREOF, This the fifth day of Jan, 2000 that the Association has
caused this instrument to be executed on Dec 18, 1999
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State of North Carolina : Amendment of Declaration of

County of Craven Protective Covenants of Cypress
: Bay on the Neuse

Book 1442,page 703 Craven Registry

Whereas, Article 4 of said Declaration provides that the management of the
affairs of Cypress Bay on the Neuse be the right and responsibility of the Association of
property owners Known as Cypress Bay Property Owners Association, Inc herein
referred to as the Association and

Whereas, the Association desired to amend the Protective Covenants to
eliminate any further Association responsibility for the repair and maintenance of
bulkheads and groins on bulk headed property

Now, Therefore, the Association, pursuant to the provisions of Article 14 of
the Declarations of Cypress Bay on the Neuse, has by a meeting of its members duly
called, enacted the following amendment to the aforesaid Declaration by vote of the
requisite majority in common interest of all property owners, cast in person and by proxy
at said meeting held on May 27,2001:

The following changes are made:

Article 4
Add Paragraph G as follows:
“ The Association is not responsible for the repair, maintenance, replacement,

capital improvements etc. or the bulkheads/groins on bulk headed Lots. Each individual
bulkhead property owner is now responsible for his bulkhead and groin.”

Article 7, Paragraph C
Delete the following:

“ Provided, however, that those Lot Owners who purchase bulkhead Lots shall

be assessed an anmual fee for the maintenance of said bulkhead area as an additional
annual assessment payable to the Association being an additional sum payable over and
above the amount required as a general assessment payable by each Lot owner. This
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additional assessment pertaining to the owners of bulk headed lots shall be payable to the
Association for the maintenance, repair, replacement, and additions, utility services, if
any, payable by the “ bulkhead Lot owners “ to the Association “

“ The assessment amount shall be established by the Board of Directors annually. The
assessments and expenditures for boat slip and bulkhead Lot owners shall be separately
accounted for for each and separate from the general association assessments and

expenditures. “
Page 2

Atticle 7, Paragraph D
Delete the following:

“ The initial assessment for bulkhead Lot owners shall be $100.00 per annum in addition
to the general assessment for all Lot owners. “

Article 7, Paragraph E
Delete the following:
“ Provided Further, However, special assessments required for capital improvements to

the bulkhead of the bulk headed Lots shall be assessed only to those Lot owners who own
bulk headed lots.”

Article 9, Paragraph H

e

Delete this paragraph in its entirety.
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State of North Carolina
County of Craven

1, Notary Public of the county and state aforesaid, do hereby certify that

foatic 3. (onnoth  personally came before me this day and acknowledged that he is

President of the Cypress Bay Property Owners Association, Inc and that by authority
given and as the act of the corporation the foregoing instrument was signed in its name by
its President.

Witness my hand and official seal this the (2" day of

Notary Public

The foregoing certificate of _inavov K Pp.okik

Is certified to be correct. This instrument was presented for registration and recorded in

this office in Book [%7, page A3S  this )3 day oq_}_%,zoom
144 o’clock _&m

Register of Deeds
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Whereas, Article 4 of said Declaration provides that the management of the
affairs of Cypress Bay on the Neuse be the right and responsibility of the Association of
property owners Known as Cypress Bay Property Owners Association, Inc herein
referred to as the Association and

Whereas, the Association desired to amend the Protective Covenants to
eliminate any further Association responsibility for the repair and maintenance of
bulkheads and groins on bulk headed property

Now, Therefore, the Association, pursuant to the provisions of Article 14 of
the Declarations of Cypress Bay on the Neuse, has by a meeting of its members duly
called, enacted the following amendment to the aforesaid Declaration by vote of the
requisite majority in common interest of all property owners, cast in person and by proxy
at said meeting held on May 26,2002:

The following changes are made:

Article 7
Add Paragraph 1 as follows:
“The Board shall not spend in excess of $1500.00 on any new project without a

vote of two-thirds of the Members who are voting in person or by proxy at a special
mecting called for that purpose.”

By Bay Property Owners Association Inc

BYETO0T00-6546 SON NOT4 MJOA
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State of North Carolina
County of Craven

1, Notary Public of the county and state aforesaid, do hereby certify that

W‘M_Vhﬂﬁwowymbemm%daymﬂwkmwbdgedﬂmhek

PresidemofﬂwCypressBamepertyOwwsAssociaﬁomlmandthatbymnhor&y

givmandasﬂaeactofthewmoraﬁontheﬁmgohghs&Mwassigmdhﬁsnmeby
its President.
a1y sgiVitness my hand and official seal this the 2¢*ay of 002
gfgf& asfmeu
~§ "ﬁ&:‘?% S A TSRO /-
AN L L Notary Public y, gommission boies —Z2L- 22l
Z Ly e ,.-s.?{m
LY
’ '"W foregoing certificate of
Is certified to be correct. This instrument was presented for registration and recorded in
this office in Book /| mge‘gsﬁsz%day @i.__/JMat
L 0% o’clock m

of Deeds
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WHEREAS Article 4 of the said Declaration provides that thepgpagement of b\
affairs of Cypress Bay on the Neuse be the right and responsibility &Fdize Association of i
property owners known as Cypress Bay Property Owners Association, Inc. herein referred
to as the Association and

Whereas, the Association desired to amend Article 3, section J, subparagraph 12.

NOW THERERORE, the Association, pursuant to the provisions of Article 14 of
the Declaration of Cypress Bay on the Neuse, has by a meeting of its members duly
called, enacted the following amendment to the aforesaid Declaration by vote or the
requisite majority in common interest of all property owners, cast in person and by proxy
at said meeting held on November 6. 2004:

Article 3, section J, subparagraph 12 of the Declaration of Cypress Bay on the
Neuse is hereby amended as follows: Hork Flow Hod 9999-00226996

ARTICLE 3

RESTRICTION ON USE AND OCCUPANCY
J. The following general prohibitions and requirement shall apply and control the
improvements, maintenance of all lots:

12. Satellite dish antennas are permitted, provided , they are less than one
meter in diameter, and the pole mount is no higher than 8 feet in height. The installation
must be approved by the ACC prior to the actual installation of the antenna. A Cypress
Bay Construction application should be filled out by the property owner and presented to
the ACC denoting 1)Size of the antenna 2) proposed location of the antenna3) how the
antenna will be installed.

All radio antenna installation shall be approved , in writing, by the ACC
committpe before the antenna is installed.

IN WITNESS WHEREOF, This the 15 day of November 2004, that the
Assacigtion has caused this instrument to be executed November 6, 2004.
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I, a Notary Public of the county and state aforesaid, do hereby certify
that gf&a gres M. WELLS personally came before me this day and
acknowledge thayfid is JResived T of Cypress Bay Property Owners’
Association, Inc., a North Carolina Corporation, and that by authority duly given and as
the act of the corporation the foregoing instrument was signed by its President, sealed
with its corporate seal, and attested by as its
Sectary.

Witness my hand and official seal, this_/8 yéday of November 2004.

% eﬂfmmd%mo %7&7 3/ 2009

STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

The foregoing certificate Che ry/ F Moort _, is certify
to be correct. This instrument was presented for registration and recorded in this office in
Book Q2350  ,page 382 .

This | day of_ﬂOU{N\b?"' at 1113 oclock f} m.

Ao Sor 1 Galene
Register of Deeds M—
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State of North Carolina Tenth Amendment of Declaration
Craven County Protective Covenants of Cypress Bay on the Neuse¥” 80
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Whereas Article 4 of the said Declaration provides that settlement of affairs of Cypress Bay on the Neuse
be the right and responsibility of property owners known as Cypress Bay Property Owners Association,
Inc. herein referred to as the Association and

Whereas, the Association desired to amend the Protective Covenants, Article 3, section J, subparagraph
17.

Now therefore, the Association, pursuant to the provisions of Article 14 of the Declaration of Cypress
Bay on the Neuse, has by a meeting of its members duly called, enacted the following amendment to the
aforesaid Declaration by vote or the requisite majority in common interest of all property owners, cast in
person and by proxy at said meeting held on November 17, 2018:

The following addition is made:

Article 3, section J, subparagraph 17 of the Declaration of Cypress Bay on the
Neuse is hereby amended as follows:

Add Paragraph (d)

Tree Removal: Residents living on developed lots may remove any trees without
Architectural Control Committee (ACC) approval if they are determined to endanger any
structures/vehicles located on the property. Removal of trees on undeveloped lots, except
for bush hogging, must be a part of a site plan for house and requires ACC approval.
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IN WITNESS WHEREOF, This the |3 _day of M) (' (A/)_, 2019 that the Association has caused
this instrument to be executed.

By Cypress Bay Property Owners Association Inc.

. ~
Lalerer Jw«gﬁ&.;
President, Board of Directors 2019

Doc No: 10034885
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State of North Carolina
County of Craven

. I, Notary Public of the county and state aforesaid, do hereby certify that
“mﬂ | f‘ E[H 2 ,Lg ing {g | personally came before me this day and acknowledged
that she is the President of the Board of Directors of the Cypress Bay Property Owners Association, inc.,

a North Carolina Corporation and that by authority duly given and as the act of the corporation the
foregoing instrument was signed in its name by its President.

Witness my hand and official seal this I.g day of March 2019.

AMIE P LITTLETON

Nqjary Public



{1 AR

Recorded 03/13/2019 ,09:26:
Fee Amt: $28.00 Page 1 of gz A

CRAVEN County,North Car
Sherrt 8. Mcharﬂ, Register ofoé:o?l:

%3563 1537

Page 1 Eleventh Amendment of Declaration

State of North Carolina Eleventh Amendment of Declaration
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Whereas Article 3 of the said Declaration provides that settlement of affairs of Cypress Bay on the Neuse
be the right and responsibility of property owners known as Cypress Bay Property Owners Association,
Inc. herein referred to as the Association and

Whereas, the Association desired to amend the Protective Covenants, Article 3, section J, to add
subparagraph 19.

Now therefore, the Association, pursuant to the provisions of Article 14 of the Declaration of Cypress
Bay on the Neuse, has by a meeting of its members duly called, enacted the following amendment to the
aforesaid Declaration by vote or the requisite majority in common interest of all property owners, cast in
person and by proxy at said meeting held on November 17, 2018:

The following addition is made:

Article 3, section J, subparagraph 19 of the Declaration of Cypress Bay on the Neuse is hereby added as
follows:

Storage on Undeveloped Lots: Owners of undeveloped lots may not store boats, trailers,
campers, or other such items on their lots. Individual short-term storage exception requests may
be submitted to the ACC for approval.
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IN WITNESS WHEREOF, This the[,§ day of NV QU(42 . 2019 that the Association has caused
this instrument to be executed.

By Cypress Bay Property Owners Association Inc.

President, Board of Directors 2019
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State of North Carolina
County of Craven

1, Notary Public of the county and state aforesaid, do hereby certify that
M_m fﬂ (£ 'ﬁ'l lfllfm | personally came before me this day and acknowledged
that she is the Presideht of the Board of Directors of the Cypress Bay Property Owners Association, Inc.,
a North Carolina Corparation and that by authority duly given and as the act of the corporation the
foregoing instrument was signed in its name by its President.

Witness my hand and official seal this l ,31'" day of March 2019.

AMIE P LITTLETON
Notary Pubtic
Craven Co., North Carotina
Commission Expires June 26, 2023

Néty Public




