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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
_ CONDITIONS AND RESTRICTIONS
COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision
(“Declarations”) made the {S* day of JTUne. 2005, by BLUE MARLIN, L.L.C., hereinafter
referred to as "Declarant” or "Developer” for the purposes hereinafter stated: '

WITNESSETH:

WHEREAS, Declarant 15 the owner of certain real property in Onlsow County, North
Carolina, known as MIMOSA BAY, PHASE I, as shown on a plat recorded in the Office of the
Register of Deeds of Onlsow County, North Carolina, in Map Book 4§ , Page {T{ to which
reference is made for a more particular description and all other such property that may be
annexed in accordance with the process set forth heremn (the "Property™); and

WHEREAS, Declarant now owns or may acquire other lands that may or may not be
contiguous with real property that constitutes Phase 1, which at Declarant’s sole aption may be
added to the Planned Commumity (as hereinafier defined) and be bound by the provisions of
these Declaration and shall be treated as part of the Property; and .

WHEREAS, Declarant is unable to detenmine at the time of recording of this Declaration
what types of residentia! housing or uuits or developments will be constructed on any Additional
Property (as hereinafier defined) but desires fo retan the flexibility for this Declaration to
accommodate such different housing or units and developments.

NOW, THEREFORE, Declarant declares that the Property described above shall be held,
sold and conveyed subject to the North Carolina Planned Community Act set forth in Chapler
47F of the North Carolina General Statutes {the “Act™), as well as the following easements,
restrictions, covenants, and conditions.

ARTICLE I
DEFINITIONS

In addition to other terms defined herein, the following capitalized terms shall have the
following meanings as used herein: [




SECTION 1. Additional Property shall mean ard refer to any lands, in addition to the above
described Property, snnexed to and made a part of the Planned Coramunity, whether such lands
are now owned or hereafler acquired by Declarant or others, aud whether developed by Declarant
or others and whether contiguons with existing phases or not contiguous thereto.

SECTION 2. Aliocated Interest shall mean the Common Expense Liability and votes in the
Association allocated to each Lot.

SECTION 3. Association shall mean and refer to MIMOSA BAY HOMEOWNERS'
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and assigns, the
owners association organized pursuant to the Act for the purposes set forth herein.

SECTION 4. Common FElements shall mean and refer to all lands and easements within or
appurtenant to the Planned Commmity which are owned or enjoyed by the Association, other
than a Lot, and intended for the common use and enjoyment of the Declarant, Qwners, and their
tenants including, without limitation, any private roads, perimeter fencing for the Property (but
not privacy feaces located on or within a Lot), and storm water retention ponds within the
Planned Commumity. Common Elements shall also include any areas designated on any plats for
the Planned Community as “Open Space”, “Common Area”, “Common Element”, *Recreation
Area”, “Amenity Area”, or any Roads shown on such plats or any other area designated or
described by any other similar designation. Common Elements need not be contiguous to or
abutting the Property or any Additional Property.

SECTION 5. Common Expenses means expendituires made by or financial liabilities of the
Association, together with any allocations to reserves, all of which shall be the responsibility of
' the Owners (as that term is defined herein).

SECTION 6. Common Expense Liability means the Liability for Common Expenses allocated to
each Lot as permitted by the Act, this Declaration or otherwise.

SECTION 7. Declarant shall be used interchangeably with Developer {(which designations shal
include singular, plaral, masculine and neuter as required by the context) and shall mean and
refer to BLUE MARLIN, LL.C., its successors and assigns, if such successors or assigus should
acquire undeveloped property from the Declarant or a Lot not previously disposed of for the
purpose of development and reserves or succeeds to any Special Declarant Right.

SECTION 8. Declarant Control Period or Period of Declarant Control shall have the meanmg set
forth in Article IIT hereof.

SECTION 9. Declaration shall mean this instrument and as it may be from fime to time amended
or supplemented.

SECTION 10. Executive Bogrd or Board shall be used interchangeably with the Board of
Directors and means the body, regardless of name, designated in this Declaration or otherwise to
act on behalf of the Association.
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SECTION 11. Log[sj sha]l meap and refer to any portion of the Planned Community designated
for separate ownership by a Lot Owner and shown on a recorded subdivision plat which has been
approved by the applicable planning board or other governmental authority.

SECTION 12. Lot Qwner or Qwner shall meag any Person, except the Declarant who owns a
fee simple title to any Lot, including contract sellers, but excluding those having such interest
merely as secunity for the performance of an obligation. Declarant is not an Owner or Lot Owner.

SECTION 13. Master Association means a master association as defined in the Act,
SECTION 14. Member shail mean any member of the Association, including Declarant,

SECTION 15. Person means a natural person, corporation, business trust, estate, tust,
partnership, association, joint venture, government, governmental subdivision, or agency or other
legal or commercial entity.

SECTION 16. Planned Community shall mean and refer to the Property plus any Additional
Property made a part of the Planned Community by the exercige of any Special Declarant Right.

SECTION 17. Purchaser means any Person, other than the Declarant or 2 Person in the business
of selling real estate for the purchaser’s own account, who by means of a voluntary transfer
acquires a legal or equitable interest in a Lot, other than (I) a leasehold interest (including
renewal options) of less than 20 years, or (i) as security for an obligation.

SECTION 18. Reasonable Attomeys’ Fees means attorneys’ fees reasonably incurred without
regard to any litnitations on attorneys’ fees which otherwise may be allowed by law.

SECTION 19. Sewer or Sewer/Septic shall mean any public or private wastswater disposél
system, including private septic systerns, lines and related equipment and improvements. These
terms shall be construed broadly

SECTION 20. Special Declarant Rights means rights reserved for the benefit of the Declarant
including, without limitation, the right (i) to complete improvements intended or plaaned by
Developer for the Property or Additional Property; (ii) to exercise any development or other right
reserved to the Declarant by this Declaration or otherwise; (iii} to maintain within the Planned
Community sales offices, management offices, construction offices/trailers, signs advertising the
Plapned Community, and medels; (iv) to use the Common Elements for the purpose of making
improvements within the Planned Community; (v) to make the Planned Community part of a
larger planned commumity or group of planmed communities; (vi) to make the Planned
Comanunity subject to a Master Association; (vii) to appoint or remove any officer or Executive
Board member of the Association or any Master Association or any member of the
Architectural Review Committee during the Declarant Control Period or (viil) to permit other
land to be annexed to and made part of the Planned Community in accordance with the terms of
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this Declaration.

SECTION 21. Utilities shall mean any and all improvements that provide cable, water,
clectricity, Sewer, Sewer/Septic or wastewater disposal, telephone lines and equipment, imternét,
security systems, refuse disposal and related services to the Lots or Common Elements. This
term shall be construed as broadly as possible to include all services that couid apply to the
development as intended herein. '
ARTICLIET
PROPERTY RIGHTS AND EASEMENTS

SECTION 1. Owners’ Property Rights and Easement of Egjoyment. Bvery Owner and Declarant

shall have and is hereby granted a right and easement of enjoyment in and to the Common
Elements, which shall be appurtenant to and shall pass with the title to every Lot, subject to the
following provisions:

{2) The Association may make and amend reasonable rules and regulations governing use
of the Common Elements by the Owners;

(b) Without modifying the Declarant’s rights as set forth herein, the Association may
grant a security interest in or convey the Common Elements, or dedicate or transfer all or part of
the Common Elements, for such purposes and subject to such conditions as may be approved by
67% of the Members (including Declarant) present at a Meeting (which must have a quorum and
meet the other requirements set forth in the Act, these Declarations and the Association’s By-
Laws) called to authorize the same. All members, including the Declarant, shall be entitled to
vote pursuant to the Voting Rights process set forth in Article Ill. However, that the Association,
if 1t has the Declarant’s written consent (which is necessary during dwing the Period of
Declarant Control), may, without the consent of the Owners, grant easements, leases (including
conservation easements), licenses aud concessions through or over the Common Elements. No
conveyance or encumbrance of Common Elements shall deprive any Lot of its rights of access or

support.

SECTION 2. Easements in Favor of Declarant and the Association. The following easements
are reserved to Declarant and the Association, their agents, contractors, employees, successors
and assigns: .

{2) easements as necessary in the Common Elements and fifteen feet on the rear and front
of all Lots angd fifteen feet along all roads and ten feet on each side of all Lots (except for sides
which front a road where the fifteen foot easement applies) for the installation and maintenance
of Sewer/Sepiic, Utilifies and drainage facilities (including the right to go upon the ground with
men and equipment to erect, maintain, inspect, repair and use electric and telephone lines, wires,
cables, conduits, sewers, septic lines and related equipment water mains and other suitable
equipment for the conveyance and use of elechicify, telephone equipment, gas, sewer,
septic, water or other public conveniences (including cable, telephone, internet and security
systems) or utilities on, in or over each Lot and such other areas as are shown on the plat of the

4




Property or any Additional Property recorded or to be recorded in the office of the Register of
Deeds of Onslow County; the right to cut drain ways, swales and ditches for surface water
whenever such action may appear to the Developer or the Association to be necessary in order to
maintain reasonable standards of health, safety and appearance; the right to discharge stormwater
into any retention ponds and related drainage facilities; the right to cut any trees, bushes or
shrubbery; the right to make any grading of the soil, or to take any other similar action reasonably
necessary to provide economical and safe utility installation and to maintain reasonabie standards
of heaith, safety and appearance; and the right to locate wells, pumping stations, Septic tanks and
equipment and Utilities within Common Elements, or upon any easement area (including the
aforementioned 15 foot and 10 foot easements on the Lots). No structures or plantings or other
material shall be placed or permitted to rernain upon such easement areas or other activities
undertaken thereon which may damage or interfere with the installation or majntenance of
Utilities or other services, or which may retard, obstruct or reverse the flow of water or which
may damage or interfere with established slope ratios or create erosion. Declarant reserves the
nght to grant easements/curb cuts over all private or public strects and all Common Elements
within the Planned Commaumity to itself or others for the purpose of providing access and utilities
to other lands, whether owned by the Deglarant or others and whether or not part of the Plarmed
Community. These easement areas (whether or not shown on the recorded plats for the Planmed
Commmnity) but not the improvements within such areas shall be maimtained by the respective
Owner except those for which a public anthority or utility company is responsible.

(b) easements over and under all Roads and streets, access easements, and Common
Blements within the Planned Community as necessary to provide access, ingress and egress, 1o
and the wstallation of Utilities for any Additional Property.

(c) an easement of unobstructed access over, on, upon, throngh and across each Lot and
the Common Elements located thereon, if amy, at 2ll reasomable times to perform any
maintenance and repair to the Common Elements and Utilities.

(d) a termporary construction easement of twenty-five (25) feet in width along both sides
end rumning parallei to streets or roads, which easements shall expire twelve (12) months after the
parhicular road construction commences, or upon the acceptance of such streets or roads for
mainterance by governmental anthority, whichever first occurs.

(e) the right to erect and maintain Utilities, drainways and other public conveniences in
common lands or the aforementioned 10 and 15 foot easements on the Lots, including the right to
cut amy frees, bushes or shrubbery, make any grading m the soil or fake apy similar action
reasonzble and necessary or desirable to provide economical and safe installation or service.

{f) the right to contract with a third-party service contractor to construct, own and maintain
cable, intemet, telephone and security systern equipment and facilities on Common Elements and
through any easement area described in subparagraph (a) above. This specifically includes the
right to allow third-party service providers to construct, own and majntain a “bunker’” that houses
the equipment (which the third-party service provider may or may not own) it deems necessary to
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integrate a wimg system for cable, telephone, intemet and security systems for the entire
Planned Community. In addition to this bunker, related equipment, including satellite dishes,
may be erected, owned and maintained by third-party service provider. The third-party shall be
allowed to provide .service to other persons and landowners who live outside the Plammed
Comrmunity from this bunker.

(g) unless specifically stated therein, nothing in these restrictions, nor in the recording of
any plat or deed pursuant hereto, shall dedicate (or be deemed to dedicate) to public use any of the
Roads, streets, bridges, common lands or other grounds within the Property.

SECTION 3. Other Easements. The foliowing additional easements are granted by Declarant:

(2) an easement to all police, fire protection, ambulance and all similar persons,
companies or agencies performing emergency services, to enter upon all Lots and Common
Elements in the performance of their daties.

(b) in case of any emergency originating in or threatening any Lot or Common Elements,
regardless of whether any Lot Owner is present at the tine of such emergency, the Association or
any other person authorized by it, shall have the immediate right to enter any Lot for the purpose
of remedying or abating the causes of such emergency and making any other necessary repairs
not performed by the Lot Owners.

(¢) the Association is granted an easerment over each Lot for the purposes of providing
Lot maintenance when an Owner fails to provide maintenance and upkeep in accordance with
this Declaration.

SECTION 4. Nature of Easements. All sasements and rights described herein are perpetual
easements appurtenant, running with the land, and shall inure to the benefit of and be binding on
the Declarant and the Association, their successors and assigns, and any Owmer, purchaser,
mortgagee and other person having ar interest in the Planned Community, or any part or portion
thereof, regardless of whether or not reference is made in the respective deeds of conveyance, or
in any mortgage or trust deed or other evidence of obligation, to the easements and rights
described in this Declaration.

SECTION 5. Septic Fields shall revert to Declarant. Any area that is designated as a septic field
or proposed septic field or is used as a septic field for an off site Lot, shail revert to the Declarant
upon the availability of Public Sewer Service, which must be utilized by all Lots and Lot
Owners. Upon reversion, Declarant may sell such former Septic Fields as Lots. Declarzant, at its
sole discretion, may reject to receive such reversion.

SECTION 6. The Declarant makes no representation in these covenants as to the type, quality, or
amount of common areas and improvements other thap shown on the Final Plat.




ARTICLE I
HOMEOWNERS' ASSCCIATION

SECTION 1. Formation of Association. The Association shall be incorporated no later than the
date the first Lot in the Planned Community is conveyed. The Assocfation is a nonprofit
corporation organized pursuart to the Nonprofit Corperation Act of the State of North Carolina
for the purpose of establishing an association for the Declarant and Ovwmers of Lots to operate
and maintain the Common Elements and any Limited Comamon Elements in accordance with this
Declaration, its Charter and Bylaws The Association shall be empowered to perform and/or
exercise those powers set forth in the Act as it may be amended from time to time, in addition to
any powers and authority otherwise granted to it.

SECTION 2. Membership. Every Lot Ownper and Declarant shall be a Member of the
Association. Except for the Declarant, membership shall be appurtenant to and may not be
separated from Lot ownership.

SECTION 3. Membership Classes. The Association shall initially have two classes of voting
membership (but the Declarant by amendment to this Declaration without the consent of any Lot
Ovmers may add other membership classes for each Limited Common Element Development or
other type development which may be annexed io the Planped Community).

Class A. Class A Members shall be Owners who have not been assigned to another
membership class pursuant to this Declaration.

Class B. The Declarant and its successors shall be a Class B Member.
SECTION 4. Voting Rights. The voting rights of each class of membership shall be as follows:

(a) The Class A Members shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot. Fractional voting with respect to any Lot is hereby prohibited. Ounly
certain classes of members may vote on certain issues as hereinafier provided.

{b) The Class B Member shall be entitled to tea (10} votes for each Lot owned. The Class
B Membership shall cease and be converted to 2 Class A Membership on the happening of any of
the following events, whichever occurs eatlier: '

() whex the total vote outstanding in all Classes of Membership, other than Class
B Membership, constitutes a representation of ninety percent (90%) of the total Lots; or

(1) on December 31, 2020; or

(iii) upon the voluntary swrrender of all Class B Membership by the holder
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thereof.

The period during which there is Class B Membership is sometimes referred to herein as
the Declarant Control Period or Period of Declarant Control. If the Declarant loses Class B
Membership, it shall re-acquire Class B Membership for the Planned Commimity upon adding
Additional Property or reacquiring septic fields as set forth herein. During the Declarant Control
Period, the Declarant shall have the right to designate and select the Executive Board of the
Association (from Members or Non-Members) and the right to remove any person or persons
designated and selected by the Declarant to serve on the Executive Board, and to replace them for
the remainder of the term of any person designated and selected by the Declarant to serve on the
Executive Board who may resign, die, or be removed by the Declarant.

SECTION 5. Government Permits. After completion of construction of any facilities required to
be constructed by Declarant pursuamt to permits, agreements and easements for the Planned
Community, ell duties, obligations, rights and privileges of the Declarant under any water, sewer,
septic stormwater and utility agreernents, easements and permits for the Planned Community
with mumicipal or governmental agencies or public or private utility compauies, shall be the
duties, rights, obligetions, privileges and the responsibility of the Association, notwithstanding
that such agreements, easements or permits have not been assigned or the responsibilities
thereunder specifically assumed by the Association. There are additional provisions made in this
Declaration concerning stormwater facilities and the Stormwater Permit.

SECTION 6. Common Elements. The Association shall at its sole cost and expense be
responsible for the operation and maintenance of each Common Element within the Planned
Community after such Common Element bas actually been deeded or tumed over to the
Association and such transfer may be made by the Declarant to the Association at any time after
the commeon Element is constructed and the Association must accept ownership of the same upon
tender by the Declarant. Declarant shall be entitled to specific performance to require the
Association to accept such transfer of Common Elements. If the Declarant is required by amy
government agency to provide any operation or maintenance activities to a Common Element for
which the Association is liable to perform such operation and maintenance pursuant to this
section, then the Association agrees to reimburse the Declarant the cost of such operation and
maintenance within 30 days after Declarant renders a bill to the Association therefor. The
Association aprees to levy a Special Assessment to cover the amount of such bill if it does not
have other sufficient funds available. Declarant shall be entitled to specific performance to
require the Association to levy and collect such Special Assessment and shall be entitled to
receive its attorneys’ fees and costs associated with any action it takes to collect said snms .

SECTION 7. Architectural Review Comrmitee. The Executive Board shall perform all duties of
the Architectural Review Committes if no such committee is appointed by it, subjest, however,
to the Special Declarant Rights. During the Period of Declarant Control, the Declarant shall
appoint all members of the Architectura] Review Committee by appointing any persons it deems
fit (Owners or non- Owners). Any Architectural Review Commuittee appointed by the Executive
Board shall consist of at least 3 members.




ARTICLEIV
INSURANCE AND BONDS

SECTION 1. Individual Home Insurance. All Owners shall purchase at their individual expense
mdividual policies covering each Lot and Lot Owner individualty.

SECTION 2. Common Element Ingurance. The Board of Directors on behalf of the Association,
as a Common Expense of all Lot Owners, shall at ail times keep the Common Elements and
other assets of the Association fnsured against loss or damage by fire or other hazards and such
other risks, including public liability insurance, upon such terms and for such amounts as may be
reasonably necessary from time to time lo protect such property, which imsurance shall be
payable in case of loss to the Association for ail Members, The Association shall have the sole
anthority to deal with the insurer in the settlement of claims. In no event shall the msurance
coverage obtained by the Association be brought into contribution with insurance purchased by
Members or their mortgagees. The Assaciation at minimum shall maintain with regard to the
Common Elements the insurance coverage(s) required by the Act.

SECTION 3. Fidelity Bond. Directors and Officers Insurance and General Liability Insurance.
The Asscciation shall mainiain, as a Common Expense paid by the Owners, blanket Gdelity

bonds for all officers, directors, employees and all other persons handling or responsible for
fimds of the Association; provided, however, that if the Association shall delegate some or all of
the responsibitity for the handling of its funds to a management agent, such fidelity bonds shall
be mamtained by such management agent for its officers, employees and agents handling or
responsible for funds of or administersd on behalf of the Association. Similarly, the Association
shall maintain Directors and Officers Insurance and General Liability Insurance in order to
protect the Association, it members, Board and Qfficers and the same shall also be considered a
Common Expense of the Lot Owners.

ARTICLE YV
COVENANTS FOR ASSESSMENTS

SECTION 1. Creation of the Lien and Personal Obligation of Assessments. Each Lot Owner
{which term specifically excludes the Declarant) covenants and agrees to pay to the Association
the following assessments, as applicable (collectively the "Assessments™):

A. Ammual Common Element Assessments;
B. Special Assessments;
C. Insurance Assessments;

D. Ad Valorem Tax Assessments; and




E. Working Capital Assessments.

The Assessments, together with interast, costs and reasonable attorney’s fees, shall be a
charge on the land and shall be a continuing lien upon the respective Lot against which the
Assessments are made. Each such Assessment, together with interest, costs and reasonable
aftorney's fees, shall also be the personal obligation of the Person who was the Owner of such Lot
at the ime when the Assessment fell dne. The persenal obligation for delinquent Assessments

shall pass to the OQwner's successors in fitle. However, in snch event that the delinquent

obligation passes to subsequent Owners, the successors in title are hereby granted a right to
indernnity against the previous Owner who allowed the assessments to become delmguents and
such nght of indemnification shall cover all sums paid to satisfy the delinguent assessments.

SECTION 2. Purpose of Anmial Assessments. The Annual Common Element Assessments
levied by the Associstion shall be used, as applicable, exclusively to promote the recreation,
health, safety and welfare of the Owners, Declarant and residents of the Planned Community and
for the maintenance, repair and replacement of the Common Elements. The funds arising from
said assessments or charges, may be used for any or all of the following purposes: Operations,
mainfenance and improvement of the Common Elements, including payment of Utilities;
enforcing this Declaration; paying taxes, insurance premiums, legal and accounting fees and
governmental charges; establishing working capital; paying dues and assessments to any
organization or Master Association of which the Association is a member; amd i addition, doing
any other things necessary or desirable in the opinion of the Association to keep the Commmon
Elements in good operating order and repair.

SECTION 3. Anmnual Assessments. At least 30 days before or after the beginning of each fiscal
year, the Executive Board shall adopt proposed annual budgets, as follows:

(1) a budget for the Annnal Common Element Assessments consisting of the annual
cost of operating and maintaining the Common Elements.

(i1} such other budgets as the Executive Board deems appropriate.

Within 30 days after adoption of the proposed budgets for the Planned Community, the
Executive Board shall provide to all of the Lot Owners and Declarant 2 summary of the budgets
and notice of a meeting to consider ratification of the budgets, including a statement that the
budgets may be ratified without a quorum. Each budget is ratified unless at a Meeting (which
must have a quorum and the meet other requirements set forth in the Act, these Declarations and
the Association’s By-Laws) a majority of all of the Members of the Association entitled o vote
at that Meeting on the particnlar budget rejects the budget. All Members, including the
Declarant, shall be entitled fo vote on the budget for the Annual Common Element Assessments
pursnant to. the Voting Rights process set forth in Article I herein. In the event a proposed
budget is rejected, the periodic budget shall be continved until such time as the Members ratify &
subsequent budget proposed by the Executive Board pursuant to the Voting Rights process set
forth in Article I herein. The Annual Assessments for each Lot shall be established based on
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the annual budgets thus adopied, with all Lots fiunding the budget for the Annual Common
Element Assessments; provided, however, that the first Annual Assessments shall be set by the
Declarant prior to the conveyance of the first Lot to an Owner. The due date for payment shall be
established by the Executive Board. The Executive Board shall have the authority to require the
Assessments to be paid n full or in periodic installments. The Association shall, upon demand,
and for a reasonable charge furnish a certificate signed by an officer of the Association setting
forth whether the Assessments on 2 spscified Lot have been paid. The mitial arnual assessment
is hereby estabhished by the Declarant as $500.00 per year. This annual assessment may be
increased by the Executive Board without Member approval, if such increase shall not exceed
twenty percent and the Declarant consents. If the Executive Board desires to increase the annual
assessment by an amount greater than 20% of the previous annual assessment amount, then such
mcrease must have the assent of a majority of the Members who vote at a Meeting ,which must
have a quorwm and meet the other requirements set forth in the Act, these Declarations and the
Association’s.

SECTION 4. Special Assessments. In addition to the Annual Assessments authorized above, the
Association may levy, in any assessment year, a Spscial Assessment applicable to the year only
for the following purposes:

A. To defray, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of & capital improvement upon the Common Elements, including fixtures and
personal property related thereto, provided that any such Special Assessment shall be approved
majotity of all of the Members of the Association, including the Declarant who vote at a
Meeting, which must have a quorum and meet the other requirements set forth in the Act, these
Declarations and the Association’s By-Laws. All members, including the Declarant, shall be
entitled to vote on the Assessments pursvant to the Voting Rights process set forth in Article LI
herein. Written notice of any Special Meeting called for the purpose of approving such Special
Assessment shall be sent to all Members, including Declarant, not less than ten {10) days nor
more than sixty (60) days in advance of the meeting.

B. To comply with the terms of any contract with a third-party service provider of
ntegrated telephone, cable, intemet and/or security systems, the Association may issue special
assessments for the costs thereof. These costs may be in the form of a special assessment or may
be part of the annual 2ssessment or may be a cornbination of the two. The costs of the third-party
service provider may be allocated to the Lots as a Common Expense for the “basic plan” and any
upgrades desired by a Lot Owner may be added to such assessment.

SECTION 5. Insurance Assessments. All premiuvms on insurance policies purchased by the
Board of Directors or its designee and any deductibles payable by the Association upon loss shall
be a Common Expense, and the Association may at any time levy against the Members to which
_ it applies an "Insurance Assessment", in addition to the Anmmal Assessments, which shall be in
an amount sufficient to pay the cost of all such deductibles and insurance premiums not included
as 2 compounent of the Annual Assessment,
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SECTION 6. Ad Valorem Tax Assessments. All ad valorem taxes levied against the Common
Elements, if any, shall be a cormmon expense, and the Association may at any time year levy
against the Owners equally an "Ad Valorem Tax Assessment”, in addition to the Anmual
Assessments, which shall be in an amount snfficient to pay ad valorem taxes not included as a
component of the Aznmual Assessment.

SECTION 7. Working Capital Assessments. At the time title to a Lot is conveyad to an Owner
by Declarant, the Owner shall pay the sum of $200.00 to the Association as working capital to be
used for operating and capital expenses of the Association. Such amoumts paid for working
capital are not to be considered as advance payment of the Annual or any other Assessments.

SBCTION 8. Commencement of Assessments. Assessments for each Lot shail commence upon
the date of acceptance by an Owner of a deed from Declarant.

SECTION 9. Effect of Nonpayrment of Assessments And Remedies Of The Association. Any
Assessrment or installment thereof not paid within thirty (30) days afier the due date shall bear

interest from the due date at the highest rate allowabie by law. The Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien against
the Owner's Lot. No Owner may waive or otherwise escape Lability for the Assessments
provided for herein by non-use of the Common Elements or abandonment of his Lot. All uepaid
installment payments of Assessments shall become immediately due and payable if an Owner
fails to pay any installment within the time. permitted, The Association may also establish and
collect Jate fees for delinquent installments.

SECTION 10. Lien for Assessments. The Association may file a lien against a Lot when any
Assessment levied against said Lot remains unpaid for a period of 30 days or longer.

A_ The lien shall constitute a lien agamst the Lot when and after the ¢laim of lien is filed
of record in the office of the Clerk of Superior Court of the county in which the Lot is located.
The Association may foreclose the claim of lien in like manner as a mortgage on real estate under
power of sale under Axticle 2A of Chapter 45 of the General Statuies. Fees, charges, late
charges, fines, interest, and other charges imposed pursnant to the Planned Community Act are
enforceable as Assessments.

B. The Hen under this section shall be prior to all Hens and encumbrances on a Lot
except (I) liens and encumbrances (specifically including, but not limited to, a mortgage or deed
of trust on the Lot) recorded before the docketing of the claim of Hen in the office of the Clerk of
Superior Court, and (i1} liens for real estate taxes and other governmental assessments and
charges against the Lot.

C. The lien for unpaid assessments is extinguished unless proceedings to enforce the lien

are instituted within three years after the docketing of the claim of lien in the office 'of the Clerk
of Superior Court.
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D. Any judgment, decree, or order in any action brought under this section shall include
costs and reasonable attorneys” fees for the prevailing party.

E. Where the bolder of a first mortgage or deed of trust of record obtains title to the Lot
as a result of foreclosure of a first mortgage or first deed of trust, such purchaser and its heirs,
successors and assigns shall not be lizble for the Assessments against the Lot which became due
prior to the acquisition of title to the Lot by such purchaser. The unpaid Assessments shall be
deemed to be Common Expenses collectible from all of the Lot Owners including such
purchaser, its heirs, successors and assigns. This exclusion shall not be construed to apply to ay
other successor in title. :

F. A claim of lien shall set forth the vame and address of the Association, the name of

the record Owner of the Lot at the time the claim of lien is filed, a description of the Lot, and the
amount of the Llien claimed.

G. In no instance, whatsoever, shall the Declarant, nor the Declarant’s Lots be subject to
any assessments nor liens.

ARTICLE VI
RIGHTS OF DEVELCPER

The Declerant shall have, and there is hereby reserved to the Declarant, the Special
Declarant Rights as herein defined and the following rights, powers and privileges which shall be
in addition to the Special Declarant Rights and amy other rights, powers and privileges reserved
to the Declarant herein:

SECTION 1. The Archifeciural Review Committee/Executive Board, The Declarant shall be
entitled, during the Period of Declarant Control, to appoint and remove the members of the
Architectural Review Committee, The Declarant shall be entitled during the Declarant Control
Period to appoint and remove the Directors, officers and members of the Executive Board. These
appointments may be made from Members or Non-Members.

SECTION 2. Plan of Planned Community. The right to change, add to, delete, alier or re-
designate the allocated planned, platted, or recorded use or designation of any of the lands
constituting the Plenned Community including, but not limited to, the right to change, alter or re-
designate road, Utility and drainage facilities and easements and to change, alter, add to, delete,
or re-designate such other present and proposed amenities, Common Elements, Limited Common
Elements, or facilities as may in the sole judgment and discretion of Declarant be necessary or
desirable. The Declarant shall have the right, but shall not have the obligation, of installing an
integrated wiring system throughout the Planned Cominunity, on commeon area and otherwise,
which will facilitate a uniform service of telephone, cable, internet and security systems and this
may be undertaken by and through a third-party service provider. The Declarant may allow for
the erection of a bunker and related equipment including satellite dishes that will facilitate the
supply of such services. The Declarant hereby expressly reserves unto itself, its successors and
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assigns, the right to re-plat any one (1) or more Lots shown on the plat of any subdivision of the
Praperty or Additional Property in order to create one or more modified Lots; to further
subdivide tracts or Lots shown on any such subdivision plat into two or more Lots; to recombine
one or more tracts or Lots or a tract and Lots to create a larger tract or Lot (any Lot resulting from
such recombination shall be treated as one Lot for pwposes of Assessments); to eliminate from
this Declaration or any plats of the Planned Community Lots that are not otherwise buildable or
are needed or desired by Declarant for access or are needed or desired by Declarant for use as
public or private roads or access areas, whether serving the Planned Community or other property
owned by the Declarant or others, or which are needed for the installation of Utilities, Common
Elements or amenities, and to take such steps as are reasonably necessary to make such re-platted
Lots or tracts suitable and fit as a building site, access area, roadway or Common Elements. The
Declarant need not develop, or develop in amy particular mammer, any lands now owned or
bereafter acquired by the Declarant, including any lands shown on plats of the Planned
Community as “Future Development” or potential lots in planmed fiture sections of the Planned
Community. Any such lands shall not be subject to this Declaration unless Declarant expressly
subjects them hereto by filing of a supplemental declaration in the Register of Deeds office of
Onlsow County. Declarant is required by the Division of Water Quality (DWQ) to state herein
the maximum allowed built-upon area for all lots which Declarant has planned to develop within
the Plarmed Commumity. By listmg the maximum built-upon area herein for all such lots,
Declarant does not obligate itself to develop in any particular manner or for any particular uses
any lands now owned or hereinafter acquired by Declarant which are not shown on the recorded
plats referenced herein.

SECTION 3. Amendment of Declaration by the Declarant. This Declaration may be amended
without Member approval by the Declarant, or the Executive Board, as the case may be, as
follows:

A. Inany respect, pnor to the sale of the first Lot.

B. To the extent this Declaration appliss to Additional Property, including, but not
limited to, amendments to add additional classes of Membership to the Association, to add,
delete or alter Common and Limited Common Elements and to establisk minimum square
footages and other standards for structures.

C. To comrect any obvious emor or inconsistency in drafting, typing or reproduction or to
clarify the Declarant’s intentions. This right shall be broadly construed..

D. To qualify the Association or the Property and Additional Property, or any portion
thereof, for tax-exempt status.

E. To mcorporate oz reflect any plﬁtting change as permitted by this Article or otherwise
permitted herein,

F. To conform this Declaration to the requirements of any law or governmental agency
14




having legal junsdiction over the Planned Community or to qualify the Planned Community or
any Lots and improvements thereon for mortgage or improvement loans made, msured or
gnaranteed by a governmental agency or to comply with the requirements of law or regulations of
any corporation or agency belonging to, sponsored by, or under the substantial control of the
United States Government or the State of North Carolina, regarding purchase or sale of such Lots
and improvements, or mortgage interests therein, as well as any other law or regulation relating
to the conirol of property, including, without limitation, ecological controls, stormwater
regulations, construction standards, acsthetics, and matters affecting the public health, safety and
general welfare. A letter from an official of any such corporation or agency, including, without
limitation, the North Carolina Department of Environment and Natural Resources, the
Department of Veterans Affairs, U. S. Department of Housing and Urban Developrment, the
Federal Home Loan Mortgage Corporation, Government National Mortgage Corporation, or the
Federal National Mortgage Association, requesting or suggesting an amendment necessary to
comply with the requirements of such corporation or agency shall be sufficient evidence of the
approval of such corporation or agency, provided that the changes made substantially conform to
such request or suggestion. The Declarant may at any time amend this Declaration to change the
maximum built-upon area permitted by DENR/DWQ. Notwithstanding anything else herein to
the contrary, only the Declarant, during the Declarant Control Period, shall be entitled to amend
this Declaration pursuant to this Section.

G. To file a restrictive covenant Iimiting usage of property still owned by Declarant or
Common Elements and granting enforcement rights to the United States of America in order
preserve mitigation property in an effort to ensure continued complisnce with any Clean Water
Act authorization issued by any Distuct of the U.S. Ammy Corps of Engineers. These Additional
Restrictions may be in the form of an amendment to the Declarations or a new set of Restrictions,
all of which shall be binding on All Lots and Lot Owners and Mernbers.

SECTION 4. Amnexation of Additional Property. Declarant may annex to and make a part of
the Planned Commumty auy other real property, whether now owned or hereafter acquired by
Declarant or others, and whether developed by the Declarant or others (the "Additional
Property”) and brought within the scheme of these Declarations and the Bylaws of the
Association and the jurisdiction of the Association, in the following ways:

A. Declarant intends to and therefore, reserves the right, to develop and subject to these
Declarations and Restrictions and the Bylaws any or all of the Property described in Schedule A,
which is attached hereto and incorporated herein by reference. Each, any, or all of this Property
may be annexed to the properties by Declarant, at its sole and absolute discretion, and brought
within the scheme of these Restrictions and the Bylaws and within the jurisdiction of the
Association, in fiuture stages of development without the comsemt of the Assoclation or its
Members; provided, however that said annexations must occur within 20 years after the date of
this instrument.

B. At Declarant’'s sole and absolute discretion, additional residential property and
15
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common area, consisting of not more than Eight Hundred (800) acres, outside of the area
described in the aforementioned Schedule A, may be annexed to the properties and brought
within the scheme of development and these Declarations and the jurisdiction of the Association
and the Associations’s By-Laws in future stages of development without the consent of the
Association or its members; provided, however, that said annexations must occur within 20 years
after the date of this instrament.

C. The additions aunthorized under the preceding subsections (A) and (B) shall be
made by filing of record Supplementary Declarations with respect to the additional propesties
which shall extend the scheme of the Declarations and By-Laws and thereby subject such
additions to the Association’s junsdiction. Such Supplementary Declarations may contain such
complementary additions and modification of these Declarations and the By-Laws as may be
necessary to reflect only the different character and density of the housing planned on the added
properties and are not inconsistent with the provisions. of these Declarations. For example, fisture
stages may include Villa Lots, which will be smaller lots, whick may have a proportionally
inereased common area that may be used for the sole bemefit of the Villa Lots and will be
maintained by a separate homeowner’s Association. Also, Associations may be created to
maintain and own septic lines aod equipment, or maintain at their sole expense special common
areas shared amongst the new Qwners and not the entire Association, etc,

D.  Declearant is not required to ammex any Jand to the Planned Community.

SECTION 5, Sales Model/Parking. So long as the Declarant or its designee shall retain
ownership of any Lot, it may utilize any such Lot for offices, models or other purposes relating to
the development, construction, sale or rental of Lots and dwellings, including the right to place
“For Sale” or “For Rent” signs on any Lots. In addition, in conmection with any of the above
activities, the Declarant and its agents shall have the right to park vehicles and materials on any
street or within the ripht of way therecf.

SECTION 6. Transfer of Declarant and Special Declarant Rights. Without limiting Declarant’s
general authority to fransfer its rights hereumder, the Declaramt specifically reserves the right to
transfer, without the approval of any Lot Owners, any Declarant or Special Declarant rights
contained herein or which shall be hereinafier imposed or reserved by Declarant, to any other
Person. Upon such transfer, the transferee shall have all of the rights of the Declarant hereunder
except to the extent any such rights are limited in the document of transfer.

SECTION 7. Use of Infrastructure and Amenities. Declarant may allow other owners’
assoclations, and their owners, to use the amenities and infrastructure (including all Utilities)
within the Planned Community so long as such other owners’ assccistions pay a portion of the
cost or the operation and maintenance of such amenities and infrastructure, the exact amount of
such payment to be in the sole discretion of the Declarant, However, with respect to any bunker
that houses internet, telephone, cable and/or security system equipment, such other persons shall
not be required to share in the cost of supplying such services to the Planned Community. '
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SECTION 8. Declarant Shall Grant Righis of Ingress. Egress and Regress to Others. The

Declarant, for itself and the Association, reserves the right to grant onto property owners of
properties adjacent to or near Mimosa Bay, the right of ingress, epress and regress through
Mimosa Bay as it now exists or as it may be expanded as set forth herein, The Declarant and/or
the Association, may cause any and all roads constructed in this Mimosa Bay development, or
which may be constructed, to become 2 servient estate to other real property for the purpose of
mngress, egress and regress to said dorrinate estate property. The Declarant may grant said
easements without the consent of the Association, except these easements must be granted within
20 years afier the date of this instrument. For example, certain easement rights have been or will
be granted by Declarant to the adjacent property owners. All Members shall abide by and will
not interfere with any easement rights granted by Declarant to others. Declarant hereby creates no
obligation to grant any easement rights but merely reserves the ability to do so.

SECTION 5. 'Street Lighting Agreement. The Declarant and the Association (with approval of
the Declarant during the Period of Declarant Coatrol) shall have the right to subject the Property
to 4 contract with an electric ntility company for the mstallation of underground electric cables
and/or the mstallation of sireet lighting, either or both of which may require an initial payment
and/or continuing monthly payment to an electric company or Association by Lot Owners and/or
the Association. If the monetary obligation is required of the Association, then the same shall be
a Common Expense.

ARTICLE VII
USE RESTRICTIONS, ARCHITECTURAL CONTROL
AND MAINTENANCE

SECTION 1. Approval of Plans for Building and Site Improvements, No dwelling, wall, tent or

otber structure shall be commenced, erected, or maintained upon any Lot, nor shall any exterior
addition to or change in or alteration therein (inclnding painting or repainting of exterior
surfaces) be made umtil the plans and specifications showing the nature, kind, shape, heights,
materials, colors and location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding structures and
topography by the Architectural Review Committee. If the Architectural Review Commiitee
fails to approve or disapprove such design and location within forty-five (45) days after said
plans and specifications have been submitted to it, approval will not be required and this Article
will be deemed (o have been fully complied with. Refisal or approval of any such plans,
location or specification may be based upon any ground, imcluding purely aesthetic and
envirenmentzal considerations, that in the sole and uncontrolled discretion of the Architectural
Review Committee shall be deemed sufficient. One copy of ail plans and related data shall be
furnished to the Architectural Review Committee for its records. The Architectural Review
Comrnittes shall not be responsible for any structural or other defects in plans and specifications
submitted to it or in any structure erected according to such plans and specifications.

SECTION 2. Minimnum Standards for Site Imgro_vem%.
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A. PBach dwelling, on the following Lots shown on the above referenced plat, shall have
the following minimum of square footages of enclosed, heated dwelling area:

LOTS NUMBER 1 through 24 {consecutively); 82 through 87 (consecutively); and Al,
AZ and A3 shall have a minimum square footage of 2500 square feet of enclosed, heated
dwelling area.

ALL OTHER LOTS IN PHASE I shall have 2 minimum square footage of 1800 square
feet of enclosed, heated dwelling area.

The term "enclosed, heated dwelling area” shall mean the total enclosed area within a dwelling
which is heated by a common heating system; provided, however, that such term does not
include garages, terraces, decks, open porches, and like areas. The Declarant, as provided above,
skall be entitled to amend this Declaration to establish different square footage minimums for
any Additional Property annexed to the Planned Community for the types of homes that could be
included in these futore phases, including Villa Lois or townhomes.

B. Setbacks: All improvements to all Lots must comply with Onslow County setback
requirements for a development of this type. The establishment of inflexible building setback
lines for location of houses on Lots tends to force construction of houses directly to the side of
other homes with detrimental effects on privacy, view, preservation of important trees and other
vegetation, ecological and related considerations. In order to assure, however, that the foregoing
considerations are given maximum effect, the site and location of any house or dwelling or other
structure upon any Lot shall be controlled by and must be approved absolutely by the
Architectural Review Committee; provided, however, that no structure shall be constructed
closer to a Lot line than is permitted by applicable governmental regulations. Further, absent
extraordinary circumstances set forth below, the Architectural Review Committee shall approve
no plans unless the following minimum setback requirements are met:

Front yard: 30 feet from Lot line
Side vard (not situated on a Road); 10 feet from Lot line
Rear yard and Side yard on Road: 15 feet from Lot line

Setbacks for Lots in all other phases or annexed properties shall be set by Declarant in its sole
discretion. Tt is possible that firture phases may have Villa Lots or townhomes, which could have
less setbacks than those set forth above.

The Architectural Review Committee shall have the nght to approve deviations from each of
these setback requirements upom application of an individual lot owner if, for reasoms of
topography or septic approvals, strict compliance creates a hardship if such approval does not
violate the applicable govermmental regulations or approvals. If required by Onsiow County,
each plot plan must receive zoning approval prior to the commencement of any construction.

C. The extenior of all dwellings, yards, landscaping, irrigation and other structures must
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be completed within twelve {12) months after the construction of same shall have commenced. In
the event that such improvements on any lot is mot completed within one year, and it is
determined by the Declarant, its successors and assigns, or if the Declarant so designates, by the
Architectural Review Coramittee, that construction progress has diminished to such an extent
that completion of the dwelling, outbuildings, or other improvements is unlikely within 120 days,
the Association, will be advised of this determination. The Association shall then have the right to
give notice to the Owner that the Owuer has the cbligation, within 30 days, to complete the removal
of all the construction work in progress, including without limitation, the foundation and all
building mprovements and all stored building materials, and fill and prade the lot so that it is
restored to its natural grade level, and the Association shall have the right to undertake this work
upon Owner’s failure to do so and charge the cost to the Owner and place 2 lien upon the lot upon
the Owner’s failure to pay these charges. During period of consfruction, the general contractor shail
be allowed a sign of 2 design and substance approved by the Declarant, its successors or assigns, or
if the Declarant so designates, by the Architectural Review Committee, but no sub-contractor
signs shall be permitted. Unless otherwise changed by Declarant, the allowed contractor sign
shall be no larger thag 12 inches by 24 iuches and may contain only an identification of the
address and the Confractor’s mname. Declarant shall also have the right to allow certain
selected “Preferred” or “Approved” Builders to have larger more eleborate signs, the
location, size dimension and colors of which must be approved by Declarant, in its sole and
absclute discretion.

. D. All service utilities, garbage receptacles, fuel tanks, and heating ventilation and air
conditioning units are to be enclosed within 2 wall or plant screen of a type and size zpproved by
the Architectural Review Commitiee, 8o as to preclude the same from czusing an unsightly view
from any highway, street or way within the subdivision, or from any other residence within the
Planned Community. All mail and newspaper boxes shall be uniform in design within each type
development within the Plaimmed Community, Design for mail and newspaper boxes shall be
fumished by the Architectural Review Committee. Fences shall be permitted on any Lot;
provided, however, that the design, placement, and materials of any ferice are approved by the
Architectural Review Committee. Clothes lines are not permitted on any Lot.

E. Off strect parkang for not less than two (2) passenger avtomobiles must be provided
on each Lot prior to the occupancy of any dwelling constructed on said Lot which parking areas
and the driveways thereto shall be constructed of concrete, brick, asphalt, or turf stone, or any
other material approved by the Architectural Review Committee. Garages must be included as
part of any plans submitted to the Architectural Review Committee, As with all other provisions,
this restriction may be amended for firture phases.

F. 'All light buibs or other lights mstalled in any fixture located on the exterior of any
building or any Lot for the purpose of ilhunination shall be clear, white or non-frost lights or
bulbs. :

G. If the Architectural Review Boah:l rc':quires- grass on a particular Lot, then such
requirement shall be accomplished by sodding such area.
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1. Construction activity on a Lot shall be confined within the boundanes of said Lot
n Elements or otber

Bach Lot Owner shall bave the obligation to Tepair damage 10 Commo ] :
property and to collect and dispose ofall subbish and trash resulting from the construction onl his
Lot. Upon a Lot Owner’s faiture to repair such

damage within thitty (30) days or 10 collect and
dispose of such trash within thizty (14) days after receipt of a written notice from the Association,
e or collect and dispose

the Association may repair the damag of such rubbish and trash at the Lot
Owner’s expense. Any eXpense incurred by the Association in repair or clean-up of the Lot shall
be billed to the Owner of the Lot and if ot paid within 30 days, the amount thereof shall become
a lien against the Lot which shall be enforceable pursuant to the provisions of this Declaration as

is the case for delinquent 2ssessments.

I. The Association shall be entitled to collect a Construction deposit of Five Hundred and
No/100 Dollars (3500.00) and an Architectural Review Fee of Two Hundred and No/ 100 Dollars
onstruct a home on his or her Lot. This Construction

($250.00) from any Owner who desires toc
Deposit and Architectural Review Fee amounts may be adjusted by the Declarant dunng the

Declarant Contro] Period and thereafter by the Board in any amount m its sole discretion.

J. More thanone Jot may be combined to form cne or more lots by (or with the written
consent of) Declarant, its successors and assigns. If a Person other than Declarant combmes two
Lots info One Lo, and elects to notify the Association to treat the combined Lots as one Lot it may
fb so but by doing so, the Owner waives any right or ability to thereafier have th lots divi
into two Lots as before and iation is enti ¥ i e
o as before the Association is entitled to demand a proper filing be made with the

low County Registry showing that the Lots shall thereafter be treated as a singie loi. If the

g;?; docts;‘::lotﬁ);akg such an election and make such a Rling, then the two lots shall continue to be

>d as two Lots v the Association despite their being owned b Owny
subdivided by sale or otherwise, except by written consent of Declarait{,m ites su.cc:éu?so i mmaygnbes
Upc;n co;n;mahon or subdivision of lots, the building lne requirements prescribed xem
ﬁgh);:::as em.sememsresefnfedheminshaﬂbeappﬁcabletoﬁmrear-sideandﬁu i ot
Seno combmed. or subdivided. The resulting building site and sn'u;:nn-as emc:edm Imot mmffst
Shaﬁorwme comply with these Restrictions and the new property line of the resulting o i

be used to compute the setback lines as set forth herem. building site

K. AN conpections of pri i '
private driveways fo the Mim system
::;sﬂt;ﬁcot;d,azg tht;dLEt O_Mmer, and maintained, by the Lot Own;'s amBmﬁmay i i iy
specifications of the Comrittee. However, in ord;..r to msure em T the e,
ergency vehicle

access to all lots, all driveways whi :

ys which connect resi

(50) feet from the subdivisi ect residences or other structures that are

less than el @ subdi X myoadmustbeatleastelevg])feet- . t are more than
eleven (1) feet in height. in width, with a clearance of no

L. The exterior material i shail
et . enais used in the construct
gu_ide,]j_nces i rR:cv;ew mBI;;:a:d approv?l. The Architectural R‘.Jel:ri::r ;:;gs sehall estabbe mce
discretion. For exam"P Plee :onstm con materlals and may alter and revise th e 3
, certam types of vinyl siding shall not be allowes, w?:ﬂm;aat o
¢ other more
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H. Construction activity on a Lot shall be confined within the boundaries of said Lot.
Each Lot Owner shall have the obligation to repair damage to Common Elements or other
property and to collect and dispose of all rubbish and trash resulting from the construction on his
Lot. Upon 2 Lot Owner’s failure to repair such damage within thirty (30) days or to collect and
dispose of such trash within thirty (14) days after receipt of a written notice from the Association,
the Association may repair the damage or collect and dispose of such rubbish and trash at the Lot
Owner’s expense. Any expense incuired by the Association in repair or clean-up of the Lot shall
be billed 1o the Owner of the Lot and if not paid within 30 days, the amount thereof shall become
a lien against the Lot which shall be enforceable pursuant to the provisions of this Declaration as
is the case for delinquent assessments. _

I. The Association shall be entitled to collect a Construction deposit of Five Hundred and
No/1060 Dollars (3500.00) and an Architectural Review Fee of Two Hundred and No/100 Dollars
{$250.00) from any Owner who desires to construct a home on his or her Lot. This Construction
Deposit and Architectural Review Fee amounts may be adjusted by the Declarant during the
Declarant Control Period and thereafter by the Board in any amount in its sole discretion.

J. More than one lot may be combined to form one or more lots by {or with the written
consent of) Declarant, its successors and assigns. If a Person other than Declarant combines two
Lots into One Lot, and elects to notify the Association to treat the combined Lots as one Lot it may
do so but by doing so, the Owner waives any right or ability to thereafter have the lots divided back
into two Lots as before and the Association is entitled to demand a proper filing be made with the
Onslow County Repistry showing that the Lots shall thereafter be treated as a singje lot. If the
Owner does not make such an election and make such a filing, then the two lots shall continue to be
treated as two Lots by the Association despite their being owned by one Owner. No lot may be
subdivided by sale or otherwise, except by written consent of Declarant, its successors and assigns.
Upon combination or subdivision of lots, the building line requirements prescribed herein shall
apply and the easements reserved herein shell be applicable to the rear, side and front lot lines of
such lot as conzbined or subdivided. The resulting building site and structures erected thereon must
otherwise comply with these Restrictions and the new property line of the resulting building site
shall be used to compute the setback lines as set forth herein.

K. All connections of private driveways to the Mimosa Bay road systern shall be
constructed, by the Lot Owner, and maintained, by the Lot Owner, in accordance with the rules,
regulations and specifications of the Committes. However, in order to insure emergency vehicle
access to all lots, all driveways which conmect residences or other structures that are more than fifty
(50) feet from the subdivision road must be at least eleven (11) feet in width, with a clearance of no
less than eleven (11) feet mhmghi :

L. The exterior matenals used in the construction of a house shall be subject to
Architectural Review Board approval. The Architectural Review Board shall establish general
guidelines for acceptable construction materials and may alter and revise the same at their
discretion. For example, certain types of viny! siding shall not be allowed, while other more
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attractive gher grade vinyl siding may be allowed.

M. As of the date these Declarations are being prepared, because of unavailability of
certain services such as high speed internet and because of potential cost savings to the Lot
Owmers and other reasons, the Declarant is investigating the propriety of having an integrated
wiring system installed in the Planned Community for the Lots to receive cable, high speed
intemnet, telephone and/or security systems from a third-party service provider. As is set forth in
this Declaration and in the By-Laws, the Association may contract with such third-party service
provider to install fiber optic lines in easement areas and to supply such cable, intemet, telephone
and/or security system services to all Lots and the cost of the same shall be collected fiom Lot
Owners through assessments or otherwise, regardless of whether the services are actually vsed by
the Owners. If this contract is consummated, then the Architectural Review Board is required to
reject any plan that fails to inchide structural wiring for telephone, data and video and security
system wirmg. Wiring specifications shall be developed by the third-party service providers and
will be made available to all Owners and the Architectural Review Board. Further, in the event
this contract is entered imto, all owners will be required to comply with any terms therein. By
purchasing a Lot in the Planned Development, all Owners agree and consent that agy violation of
such terms shall be subject to immediate enforcement action by the Declarant and/or the
Association and agree that immediate and irreparable harm cen and will occor to the Declarant,
the Association and all Owners if such terms are violated and thus agree that Temporary
Resiraining Orders, Preliminary Injunctions and Permanent Injunctions shall be granted by the
Court to avoid the same and require specific performance to emsure compliance with such
confractual terms and attomney’s fees and all costs of enforcing such contractual texms shall be
awarded to the Declarant and/or the Association.

SECTION 3. Use Restrictions.

A. Land Use And Building Type. No Lot or parce] of land shall be used for any purpose
except for residential purposes, subject, however, to the rights of the Declarant contained herein,
All Lots are resiricted for construction of one single family dwelling (plus, a detached garage, if
there is not one attached to the residence, and such other accessory buildings as may be approved .
by the Architéchiral Review Comumittes). Notwithstanding the foregoing, the Declarant may
develop any parcel of land anmexed to the Planned Commumity as multifamily so long as the
parcel 1s restricted only to residential use.

_ B." Muisances. No noxious or offensive activity shall be camried on upon any Lot, nor
shall anything be done thereon which may be or may become an anmoyance or nuisance to the
neighborhood. There shall not be maintained any plants or animals, nor device or thing of any
sort whose normal activities or existence are in any way noxious, dangerous, umsightly,
mnpleasant or other nature as may diminish or destroy the epjoyment of other Lots by the Owners
thereof or the Declarant’s development and sales activities . It shail be the responsibility of each
Owmer to prevent the development of any unclean, unsightly or un-kept condition of buildings or
grounds on the Owner's Lot which wonld tend to decrease the beauty of the neighborhood as a
whole or the specific area. Each Lot Owner shall kesp his Lot free from weeds, underbrush or
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refuse piles, or unsightly growth or objects. All structures shall be kept neat and in good
condition and repair. (All shrubs, trees, grass and plantings shall be kept neatly inmmed and

properly cuitivated.

C. Temporary Structures. No structure of a temporary character, trailer, basement, tent,
shack, garage, bamn or other outbuilding shall be used on any Lot any time as a residence either
temporarily or permanently without the written consent of the Association or its designes;
provided, however, that this shall not prevent the Declarant, its desipmées or assigns from
maintaining 2 construction frailer or office on any part of the Plammed Community until the
construetion and sale of dwellings on all Lots and the Common Elements merovements are
completed.

D. Modular Homes. Modular homes are permissible only if approved by the
Architectural Review Committee at their sole and absolute discretion.

E. Vehicles/Boats. No boat, motor boat, camper, trailer, motor or mobile homes,
tractor/trailer, or similar type vehicle, shall be permitted to remain on any Lot or on any street at
any time, withont the wriiten consent of the Association. No imoperable vehicle or vebicle
without current registration and insurance will be permitted on any Lot, street or Common
Blement. The Association shall have the right fo have all such vehicles towed away at the
owner's expense. No repairs to any vehicle may be made on streets or in ddveways but only in
garages or other areas and not visible from the street.

F. Animals. No animals, livestock or poultry of any kind shall be kept or maintained on
any Lot or in any dwelling except that dogs, cats or other houschold pets may be kept or
maintained provided that they are not kept or maintained for commercial purposes and provided
further that they are not allowed to run free, are at all times kept properly leashed and personally
escorted and do not become a nudsance.

G. ' Statuarv. TV Satellite Dishes and Qutside Antennas. No yard statuary or TV satellite
signal receiving dishes are permitted on any Lot and no outstde radio or television antennas shall
be erected on any Lot or dwelling unit wnless and until permission for the same has been granted:
by the Architectural Review Commitiee; provided, however, satellite dishes not over 18" in
diameter which cannot be seen from the street are permitted. If a contract with a third-party
service provider prohibits the use of satellite dishes or outside antennas, then the same shall be.
prohibited.

H. Construction in Common Elements. No Person shall undertake, cause, or allow any
alteration or construction in or upon any portion of the Common Elements except at the direction
or with the express wriiten consent of the Association.

I Signs. Except as providad herein for Declarant and for Builders (including Article VI
Section 2 Paragraph C), no signs (incinding “For Sale” or “For Rent” signs) shall be permitted on
any Lot or in the Common Elements. Again, Declarant shall be allowed to erect and maintain
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whatever signs it desires, af its 2ole and absolute discretion, including signs on Common
Elements. Prior to the expiration of the Declarant Control Period, Declarant shall have the
anthority to establish sign rules and regulations that will be permitted after the end of the
Declarant Control Period. For example, Declarant may establish a standard “For Sale” sign that
will be allowed to be displayed after the expiration of the Declarant Control Period. |

J. Subdividing. Subject to any rights reserved to the Declarant herein, no Lot shall be
subdivided, or its boundary lines changed except with the prior written consent of the Declarant
during the Declarant Control Period and thereafter by the Board of Directors.

K. Leases. No rental or lease for any Lot shall be for a term of less than six months, All
leases must be in writing and must contain a provision requiring the tenant to comply with all the
use restnctions of this Declaration and any rules and regulations adopted by the Asscciation.
Transient rentals are strictly prohibited, .

L. Trees. Except for trees located within ten feet of an approved “house foot print,” no
trees on any Lot 6 mches in diameter or greater may removed without the approval of the
Architectural Review Committee.

ARTICLE VI
STORMWATER PERMIT/FACILITIES

SECTION 1. Stormwater Permit.  The Association and each of its Members agree that at
anytime after (i) all work required under the Stormwater Permit has been completed (other than
operation and maintenance activities), and (i) the Developer is not prohibited under DENR
regulations from transfemring the Stoomwater Permit for the Planmed Communify to the
Association, the Association’s officers without any vote or approval of Lot Owners, and within
10 days after being requested fo do so, will sign all documents required by DENR for the
Stormwater Permit to be iransferred to the Association; provided, however, that at the time the
Developer requests that the Association accept transfer of the Stormwater Permit, the Developer
has delivered to the Association a certificate from an engineer licensed in the State of North
Carolina, dated no more than 45 days before the date of the request, that all stormwater retention
ponds, swales and related facilities are construcied in accordance with the plans and
specifications therefore. If the Association fails to sign the documents required by this paragraph,
the Developer shall be entitled to specific perforrnance in the courts of North Carolina requiring
that the appropriate Association officers sign all documents necessary for the Stormwater Permit
to be transferred to the Association. Failure of the officers to sign as provided herein shall not
relieve the Association of its obligations to operate and maintain the stormawater facilities
covered by the Stommwater Permit. :

SECTION 2. Stormwater Facilities Operation and Maintenance. Any stormwater retention
ponds and related facilities for the Planned Community which have or are to be constructed by or
on behalf of Declarant constitte Common Elements and, subject only to the provisions of
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Section 3 of this Article, the Association, at its sole cost and expense, is responsible for the
operation and mainterance of such facilities. Such Operation and Maintenance shall include, but
not be limited to, compliance with all of the terms and obtaining any renewals of the Stormwater
Permit. Except as provided in Section 3 of this Article, the Association shall indemmfy and hold
hammless the Developer from any obligations and costs under the Stormwater Penmit for
operation and mamtenance of the stormwater retention ponds and related facilities.

SECTION 3. Damage to Storm Water Facilities. The Declarant shall at its sole cost and expense
be responsible for repairing any damage to storm water facilities which Declarant determines is
caused by the Developer's development activities. The Developer shall not be responsible for
damages to stormwater retention ponds and related facilities caused by any other cause
whatsoever, including but not limited to construction of residences or other activities by Owners,
their agents and contractors, upon their Lots, acts of God, and the negligence of others. Lot
Owners shall be responsible for damages to such stormwater facilities caused by construction of
buildings or other activities upon the Owner’s Lot, Each Owner, shall within 30 days afier
receipt of notice of damage to stormwater facilities, repair the damage at the Owner’s sole cost
and expense to return them to the state required by the storm water plans and specifications for
the Planned Community. If the Lot Owner fails to do so within said 30-day period, the
Association shall perform the work and the cost of the work shall be added to the Amnnual
Assessment due from the Lot Owner.

SECTION 4. Enforcement Of Storm Water Runoff Regulations.

A. The following covenants are imtended to emsure ongoing compliance with State
Stormwater Management Permit Number SW8 050325, as issued by the Division of Water
Quality under NCAC 2H.1000.

B. The State of North Carolina is made a beneficiary of these covenants to the extent
necessary to maintain compliance with the stormwater management permit. - -

C. These covenants are to run with the land and be binding on all perSons and partm:
claiming under them.

D. The covenants pertaining to stormwater may not be altered or rescinded without the
express written consent of the State of North Carolina, Division of water Quality. -

E. Alteration of the drainage as shown on the approved plan may not take place without
.the concurrence of the Division of Water Quality.

F. The maximum allowable built-upon area per Lot is as follows (this data is for Lots
shown on the above-referenced plat plus lots for which the Declarant has an approved
stormwater plan but which Declarant is under no obligation to subdivide or develop in any
particular fashion or for any particular use):
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Marina area

11
12
13
14
15
16
17
18
19
20
21
22
23
24
26
27
28
29
30
31
32
33

35
36
37
38

25

6200
6000
6500
6800
6200
6200
7000
6500
6000
6500
6500
6500
8000
6500
6500
7500
9000
9000
7500
7000
6000
6000
6000
6000
6000
5000
4800
4800
4800
4800
4800
4800
4800
4800
5000
5200
5000
5000




39
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83

85
86
87
88
89
20
91
92
93

95
96
97
o8
1248)
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5000
5000
5000
5000
5000
5000
5000
7600
5500
8000
5500
5500
6500
6500
6500
6000
7500
80¢0
7500
7500
6000
2000
7500
8000
8000
8000
8000
5500
6500
6000
8000
5000
5500
5500
5500
4800
4800
4800
4800




100 4800

101 4800
102 4800
103 4800
140 7000
141 8000
142 7000
143 7500
144 9000
145 7500
A-1 7000
A-2 7000
150 7000
A-3 7000

TOTAL 567,900

These allotted amounts include any buili-upon area constructed within the lot property
boundaries, and that portion of the nght-of-way between the front lot line and the edge of the
pavement. Built upon area includes, but is not limited to, structures, asphalt, concrete, gravel,
brick, stone, slate, coquina and parking areas, but does not include raised, open wood decking, or
the water surface of swimming pools. Declarant reserves the tight to recalculate the maximum
allowable built-upon areas if required by applicable regulations.

G. Built-upon area in excess of the permitted amount will require a pelmit modification.

H Filling in or piping of any vegetative conveyances (ditches; swales, ete.) associated
with the development except for average driveway crossings, is strictly prohibited by amy
DeTsons. _

1 Each Lot will maintain a 30° wide vegetated buffer between impervious areas and
surface waters.

J. All roof drains shall terminate at least 30° ffom the mean high water mark of surface
walers. '

ARTICLIEIX |
CONSERVATION DECLARATION

SECTION 1. Declarant has filed or will file a Conservation Declaration or similar document fo
set aside an area within the Property, in order to perpetually maintain and preserve the natural
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beauty of this land for the enjoyment of the residents of Mimosa Bay. This area shall have usage
restrictions. The Conservation Declaration is intended to ensure continued compliance with the
mitigation condition of authorizations issued by the United Sates of America, U.S. Army Corps
of Engineers, Wilmington District, and therefore may be enforced by the United States of
America.

ARTICLE X
LOTS SUBJECT TO DECLARATION/ENFORCEMENT

SECTION 1. Lots Subject to Declaration. The covenants and restrictions contained in this
Declaration are for the purpose of protecting the value and desitability of the Planned
Community and the Lots. All present and future Owners, tenants and occupants of Lots.and their
guests or invitees, shall be subject to, and shall comply with the provisions of the Declaration,
and as the Declaration may be amended from time to time. - The acceptance of a deed of
conveyance or the entering into of a lease or the entering into occupancy of any Lot shall
constifiute an agreement that the provisions of the Declaration are accepted and rafified by such
Owner, tenant or occupant. The covenants and restrictions of this Declaration shall run with and
bind the land and shall bind any person having at any time any interest or estate in any Lo, their
beirs, successors and assigns, as though such provisions were made a part of each and every deed
of conveyance or lease, for a term of twenty (20) years from the date this Declaration is recorded,
after which time they shail be automatically extended for successive periods of ten (10) years,
mless terminated by the Lot Owners.

SECTION 2. Lots 25 end 50. Lots 25 and 50 will be fransferred back to the previous owner, A.
K. Everett, Jr. (hereinafter referred to as “Everett). Af this time, Lots 25 and 50 shall not be part
of Mimosz Bay and will not be subject to the rules, restrictions and assessments set forth therein.

However, Everett or persons who are “Qualified Successors” may elect to- subject either or both -

Lot 25 and Lot 50 to the Mimosa Bay subdivision, at which time the same shall be treated like all
other Lots and the owners of Lot 25 and 50 shall be treated like all other Lot Owners. A
“Qualified Successor” is either an heir of Everett who takes title of either Lot 25 or 50 from
Everett upon his death, or from an owner who received title by bequeath or intestate succession
transfer from an heir of Everett or a member of Everelt’s immediate family who takes possession:
by a deed from Bverett. In the event that title to Lot 25 or Lot 50 is acquired by someone who is

not a Qualified Successor, then the Lot shall become 2 part of Mimosa Bay and shall be treated
like all other Lots. In the event that these Lots become part of Mimosa Bay, then they will be -

subject to the Storm Water provisions set forth in Article VIII 2bove and shall have a limitation

of impervious surface in an amount to be established by Declarant at or before the time of

annexation, which shall pot be more than 25% of the {otal square footage of said Lots.

SECTION 3. Enforcement and Remedies. The covenants and restrictions of this Declaration
ghall inure to the benefit of and be enforceable (by proceedings at law or in equity) by the
~ Association, the Declarant or the Owner of any Lot, their respective legal representatives, heirs,

successors and assigns. The Executive Board shall be entitled to enforce its Articles of
Incorporation, Bylaws and Rules and Repulations. [k addition to the remedies otherwise
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provided for herein concerning the collection of Assessments, the following remedies shall be
available:

A. Association to Remedy Violation. In the event an Owner (or other occupant of a Lot)
is in viclation of or fails to perform any maintenance or other activities required by this
Declaration, the Association’s Bylaws, Charter or Rules and Regulations, the Executive Board,
after 30-days notice, may enter upon the Lot and remedy the violation or perform the required
maintenance or other activities, all at the expense of the Owner. The full amount of the cost of
remedying the violation or performing such maintenance or other activities shall be chargeable to
the Lot, including collection costs and reasenable attomeys’ fees. Such amounts shall be due and
payable within 30 days after Owner is billed. If not paid within said 30 day period, the amount
thereof may immediately be added to and become a part of the Annual Assessment levied against
said Owner’s Lot. In the event that any mainienance activities are necessitated to any Common
Elements by the willful act or. active or passive negligence of any Owner, his family, guests,
Invitees or tenants, and the cost of such maintenance, repair or other activity is not fulty covered
by insurance, then, at the sole discretion of the Board of Directors, the cost of the same shall be
the personal obligation of the Owner and if not paid to the Association upon demsnd, may
immediately be added to and become a part of the Annual Assessment levied against said
Owmer'’s Lot.

B. Fines. The Association may in accordance with the procedures set forth in the Act
establish a schedule of and collect fines for the violation of this Declaration or of the
" Association’s Articles of Incorporation, Bylaws or Rules aud Regulations. If an Owner does not
pay the fine when due, the fine shall immediately become a part of and be added to the Annual
Assessment agamst the Owner's Lot and may be enforced by the Association as all other
Assessments provided for herein.

C. Suspension of Services and Privilepes. The Association may in accordance with the
procedures set forth in the Act suspend all services and privileges provided by the Association to
an Ovwmer (other than rights of access to Lots) for any period during which any Assessments
against the Owner's lot remain unpaid for af least 30 days or for any peried that the Owner or the
- Owmer’s Lot is otherwise in violation of this Declaration or the Association’s Charter, Bylaws, or
Rules and Regulations.

SECTION 4. Miscellaneous, Failure by the Association, the Declarant or by an Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
night to do so thereafter. The remedies provided herein are cumulative and are in addition to any
other remedies provided by law.

ARTICLEX]
COMPLIANCE WITH WETLAND AND BUFFER REGULATIONS

SECTION 1. Deed Restrictions. In accordance with Title 15 A NCAC 2H .0500, the following
Deed Noftification shall restrict the following Lots: 1 through 24 (consecutively); 53; 54; 77

29




through 87 (consecutively); 91 through 95 (consecutively); 98; 140 through 145 (consecutively)
and 150: “A pertion of this Lot has been determined to mest the requirements for designation as
a wetland, stream or protected stream buffer. Any subsequent fill or alteration of this area shall
conform to the requirements of the state rules adopted by the State of North Carolina in force at
the time of the proposed alteration. The intent of this provision is to prevent additional wetland,
stream or buffer filling or dramning, so the property owner should not assume that a future
application for filling or draining would be approved. The property owner shall report the name
of the subdivision any application pertaining to said mles. This covenant is intended to insure
continued compliance with all rules adopted by the State of North Carolina and therefore the
State of North Carolina may enforce benefits. This covenant is to ron with the land and shaj) be
binding on all Parties and all persons claiming under them.”

ARTICLE X1
GENERAL PROVISIONS

SECTION 1. Rights of nstitutional Note Holders. Any institutional holder of a first lien on a
Lot wnll, upon request, be exfitled to {a) inspect the books and records of the Association during
normal busmess hours, (b) receive an annual financial statement of the Association within ninety
(90} days following the end of its fiscal year, (c) receive written notice of all meetings of the
Association and right to designate a representative to attend all such meetings, (d) receive written
notice of any condemnation or casualty loss that affects either a material portion of the Planned
Community or the property securing its loan, () receive written notice of any sixty-day (60)
delinquency in the payment of Assessments or charges owed by any Owner of any property
which is security for the loan, (f) receive written notice of a lapse, cancellation, or material
modification of any insurance policy or fidelity bond maintained by the Association, (g) receive

written notice of amy proposed action that requires the content of a specified percentage of -

mortgage holders, and (b) be furnished with a copy of any master insursnce policy.

SBCTION 2. Utility Service. Declarant reserves the right to subject the Property to contrasts for
the installation of ufilities, cable TV and street lighting, which may require an initial payment
and/or 2 continuing monthly payment by the Owner of each Lot. Each Lot Owner will be
required to pay for any water connections, sewer commections (if any), impact fees or any other
charges imposed by any entity funishing water, sewer or other utility service to the Lots. In the
alternative, the Developer may collect such comnection, impact and other fees, and charges
directly from the Lot Owners. All Lot Owners shall be required, for housshold purposes, to use
water and sewer supplied by the companies/governmental umits servicing the Planned
Community, if and when zvailable. Separate water systems for outside irrigation and other
outdoor uses shall not be permitted without the consent of the Architectural Review Coramittee.

SECTION 3. - Severability. Invalidation of any one of these covenants or restrictions b}r‘
judgment or court order shall in no way affect any other provisions which shail remain in full
force and effect.

SECTION 4. Amendment of Declaration. Except in cases of amendments that may be executed
30




by the Declarant under this Declaration or by certain Members under the Act, this Declaration
may be amended by affirmative vote or written agreement sipned by Owners of Lots to' which at
least sixty-seven percent {67%) of the votes in the Association are allocated, or by the Declarant
if necessary for the exercise of any Special Declarant Right or development or other right
reserved to the Declarant herein.

SECTION 5. North Carolina Planned Commumity Act. It is the intent of the Declarant to
comply with the requirements imposed on the Planned Community by the Act and to the extent
any of the terms of this Declaration violate the Act, the terms of the Act shall control.

SECTION 6. Liability Outside Class. By virtue of this Declaration, the Association’s Articles
and Bylaws, certain actions by the Association are required to be taken for only a particular Class
of Members. The Members of any Class of Membership outside of a Class for which the
Association is required or elects to take any action shall have no liability, through assessments or
otherwise, for the Association’s failure to take or to mismanage any such action.

IN TESTIMONY WHEREOF, Declarant has caused this Declaration to be signed in its corporate
name by its MANAGER as of the day and year first above written,

BLUE MARLIN, L.L.C.

By: P e

MANA
STATE OF NORTE CAROLINA
COUNTY OF NEW HANQOVER
Lt ly F a Notary Public, certify that Gordon ?. Fn'cmm'pﬁsonaliy

came before me this day and acknowledged that ke is the MANAGER of BLUE
MARLIN, L1.C., a Limited Liability Corporation, and that he, as MANAGER, being authorized
to do so, executed the foregoing on behalf of said Limited Liability Corporation.

Witness my hand and seal, this the _|6_thday of Juyg, 2005,

NﬁPubﬁc o
My commission expires:_)-[ S QDIO .

&% OFFICIALSEAL - §'
(SEAL) Notary Public, North Carolina J
County of Pander
KIMBERLY F. SANDERS

NORTH CAROLINA, ONSLOW COUNTY /j\-/.;_,_‘ }&' QZJ = P g | .

The foregoing cettificate(s) of 7

This instrument and this centificate are duly registered at the date and

shown on the first page hereof.
' . . Register of Deeds for Onslow County-

Deputy/Assistant-Register of Deeds

isare certified to be correct.
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CONDITIONS ANDRESTRICTIONS

COUNTY OF ONSLOW FORMIMUOSA BAY SUBDIVISION

PHASET

imosa Bay Subdivision PHASE Ul

("Phase Il Declarations") made the, 3 _ lay of March 2006, by BLUE MARLIN. L.L.C, hereinafter referredto s

"Declarant” or “Developer” for the purposes hereinafier siated:

WITNESSETH:

burden and be appurtenam 10 and run wuh sald Mimma mmse 1 propertics end be bmdmg on all par'lms now

orhercaﬂer o*tmm_gsmd real maﬁ%m@w helrs, successors and assigns, havmg any right, titfe or

of each owner thereof and their reSpecuve he:rs, SUCCESSOrS and assngns

- "' Book 2615, Pacwy 688, File Fumber
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ARTICLEL,

52 55
S3 5000
54 5040
3 14]1]4]
56 6500
57 6500
58 6500
59 6300
60 7000
al 7000
L) 6
147 6500
148 6500
144 TN
TOTAL 132,500
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STATE OF NORTH CAROLINA

———— COUNTY OF NEW-HANOVER
LoJier D . SompH "ﬁ&a:yrublic, certify thay

me th:s day and acknowledged that he is the

o . [/
WY TOTMITISSION CXPIes. [

(SEAL)

FeorehTerriMimosa Bay-PHASE [-revised cov
32106

w
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STATE GF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION
PHASE 111

This Declaration of Covenants, Conditions ami Restrictions For Mimosa Bay Subdivision
PHASE I1l (“Phase I1I Declarations”) made the _&_ day of _[Y}arch , 2006, by BLUE
MARLIN, LL.C., hereinafter veferred to as "Declarant” or "Developer” for the purposes
hereinafier stated:

WITNESSETH:

WHEREAS, Blue Merlin, L.L.C. (“Declaramt™) is the owner of certain real property in
Onslow County, Nerth Carolina, known as MIMOSA BAY, PHASE 1, as shown on a plat
recorded in the Office of the Register of Deeds of Onslow County, North Carolina, in Map Book
48, Page 171, Map Book 48, Page 239, Map Book 49, page 140 and Map Book 50, page 79 to
which reference is made for a more particular description and also owns the Property that is
known as MIMOSA BAY, PHASE III, as shown on a plat recorded in the Office of the Register
of Deeds of Onslow County, North Carolina, in Map Book 50, Page 4% to which reference is
made for a more particular description (bereinafter “Mimosa Bay Phase I11” or “Phase [1I"); and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions
and Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book
2464 at Pages 372 through 402 and those filed A-|0-Olg , which are recorded in Book3 I3 at
Pages (94 _through [0 of the Register of Deeds for Onstow County (“Declarations™); and

WHEREAS, pursuant to Article VII of the Declarations, the, Declarant has the right to include
Phase III withir: the Mimosa Bay Subdivision and subject Phase JIY to the Declarations; and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Associstion, Inc. (“Bylaws™) were filed
June 16, 2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464,
Pages 403 through 415: and

WHEREAS, the Bylaws provide Declarant with the ability to subject Phase 11] to said Bylaws

such that all owners of any Lots within Phase II] shall become members of Mimosa Bay
Homeowners Association, Inc. and subject to the rights, obligations and responsibilities of the

Book 26:.I.5. Page 691, File Hucber
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Bylaws;

WHEREAS, Declayant executes this document for the sole purpose of clarifying the entitlement
and desire to incorporate Phase Il into the Mimosa Bay Subdivision;

NOW, THEREFORE, in accordamce with the recitals which by this reference are pade a
substantive part hereof, Declarant declares that:

ARTICLE I
PHASE III IS SUBJECT TO DECLARATION AND BYLAWS

All of the property described herein, and, specifically, Mimosa Bay Phase III, are made
subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision
filed June 16, 2005, which are recorded in Book 2464 at Pages 372 through 402 and those filed
on_3.|D-{Mp , which are recorded in Book |5 at Pages (08¢ through (590 of the
Register of Deeds for Opslow County and the Bylaws of Mimosa Bay Homeowners Association,
Inc. (“Bylaws”) were filed June 16, 2005 and are recorded of record in the Onslow County
Register of Deeds at Book 2464, Pages 403 through 415 and that such easements, restrictions,
covenants and conditions shall burden and be appurtenant to and run with said Mimosa Bay
Phase IIf properties and be binding on all parties now or hereafter owning said real property and
their respective heirs, successors and assigns, having any right, title or interest in the properties in
said Mimosa Bay Phase I1I properties, or any part thereof, and shall inure to the benefit of cach
owner thereof and their respective heirs, successors and assigns.

ARTICLEII.
IMPERVIOUS COVERAGE

SECTION 1. The maximum allowable buik-upen area per Lot is as follows (this data is
for Lots shown on the above-referenced plat plus lots for which the Declarant has an approved
stormwater pian but which Declarant is under no obligation 10 subdivide or develop in any

particular fashion or for any particular use):
104 4200
105 4200
106 4200
107 4200
108 4200
109 4200
110 4200
111 4200
112 4200

- . . - Book 2615, Paqe 691, File Muxber
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113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

TOTAL

4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200

151,200

These allotted amounts include any built-upon area constructed within the lot property
boundaries, and that portion of the right-of-way between the front lot line and the edge of the
pavement. Built upon area includes, but is not limited to, structures, asphalt, concrete, gravel,
brick, stone, slate, coquina and parking areas, but does not include raised, open wood decking, or
the water surface of swirtuning pools. Declarant reserves the right to recalculate the maximmmn
allowabie built-upon areas if required by applicable regulations.

Book 2615, Page 691. File Fucher
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ARTICLE III
EASEMENTS

All Easements set forth in the Declarations are extended to Phase I and all Common
Elements and Lots therein.

ARTICLE IV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

SECTION 1. Each dwelling on the Phase III Lots shown on the above referenced piat,
shall have the shall have a minimum square footage of 1800 square feet of enclosed, heated
dwelling area. The term "enclosed, heated dwelling area” shall mean the total enclosed area
within a dwelling which is heated by a common henting system; provided, however, that such
term does not include garages, terraces, decks, open porches, and like areas.

IN TESTIMONY WHEREOF, Declarant has caused this Declaration to be signed in
its corporate name by its MANAGER as of the day and year first above written.

BLUEM IN, L.L.C.
Bﬁﬁ >/

MANAGER

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I J&ﬂé&ﬁﬁgg a Notary Public, certify tha {e'i{sonally
came before me this day and acknowledged that he is the MANAGER of BLUE MARLIN,
L.L.C., a Limited Liability Corporation, and that he, as MANAGER, being authorized to do
80, executed the foregoing on behalf of said Limited Liability Corporation.

Witness my hand aud seal, this the S day of /4y, 2006,
_Mémﬁ%—
. Notary Public
My commission expires:_( ; ;i F 27 Jool
)

(SEAL)
ARSI Pr
‘“g.t—'.snfg’f&,,
Mirnoty Buy-Plonae Ll-Ros Lol g D . '..".'.d:"“}
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Y
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT NUMBER ONE TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION

THIS AMENDMENT, made as of 17 October 2006, by Blue Marlin, LLC, hereinafter
referred to as Declarant or Developer for the purposes hereinafier stated:
WITNESSETH:

WHEREAS, Declarant has heretofore filed a certain Declaration recorded in Book 2464 at

pages 372-402; and
WHEREAS, Declarant desires to amend said Declaration as hereinafier stated.

NOW, THEREFQRE, Declarant hereby amends the Declaration of Covenants, Conditions

and Restrictions for Mimosa Bay Subdivision recorded in Book 2464 at pages 372-402 as follows:

1. Article VLI, Section 4, paragraph F, is amended to increase the maximum allowable

built-upon area for the marina area to 8,000 square feet.

IN TESTIMONY WHEREOF, Declarant has caused this Amendment to be signed in its

name by its Manager.

Book 2775, Page 423, File Rumber
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* STATE OF NORTH CAROLINA
COUNTY OF PENDER

I

s a Notary Public in and for the aforesaid County and State,
do hereby certify that Gordon P. Frieze, J

r., Manager of Blue Marlin, LLC, personally appeared
before me this day and acknowledged the due execution of the foregoing ipstrument on behalf of

the company. Witness my hand and notarial seal this the 23 day of /7 fodee |, 2006.

Se S "4‘_-9%1—*-4)

Notary Public

My Commission Expires: Zi?:ﬁﬁ’z -2? 200/

Wiy,
S H
FXCORELATERRNDeede\mimosa -amendment-MimosaBay.doc ¢¢‘ _.? f'! [\ "”f

é‘. "aggnt’ '
<, 20 &
i
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STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION OF
COVENANTS CONDITIONS AND RESTRICTIONS

COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

This Amendment to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay
Subdivision (“Amended Declaration”) made the _i{ day of December, 2006, by BLUE MARLIN, L.L.C.,
hereinafter referred to as "Declarant” or “Developer” for the purposes hereinafier stated:

WITNESSETH

WHEREAS, Blue Marlin, L.L.C. (“Declarant™} is the owner of certain real property in Onslow County,
Notth Carolina, known as MIMOSA BAY, PHASES [ and 111 as shown on plats tecorded in the Office of
the Register of Deeds of Onslow County, North Carolina, in Map Book 48, page 171, Map Book 48, Page
239, Map Book 49, Page 140, Map Book 50, Page 79, Map Book 50, Page 125, Map Book 51, Page 46,
Map Book 50, Page 191, Map Book 50 Page 231, Map Book 50, Page 95, Map Book 50, Page 192 Map
Book 51, Page 44 to which reference is made; and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, which are recorded in Book 2615 at Pages 688 through
690 of the Register of Deeds for Onslow County (*Declarations™); and

WHEREAS, Phase Il has been made subject to the Declarations by virtue of The Declaration of
Covenants, Conditions and Restrictions for Mimosa Bay Subdivision, Phase IIl, which are recorded in
Book 2615 at Page 691, in the Quslow County Registry.

WHEREAS, the Declarations, including Article VI Section 3C and Article VII Section 2, Paragraph
provides that the Declarations can be Amended for the sole purpose of clarifying the Declarant’s intent that
a construction bond be required and that pant of the same would be non-refundable and be placed in a road
fund for the benefit of the Association and the proper amounts thereof;

NOW, THEREFORE, in accordance with the recitals, which by this reference are made a substantive part
hereof, Declarant declares that:

Roock 2799, Pace 137. File ¥Wumber
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ARTICLE VIl Section 2 Paragraph I is amended as follows:

The Association shall be entitled to collect a construction bond in the amount of One Thousand and
No/100 Dollars ($1,000.00) from any Owner who desires to construct a home a Lot.  OF this §1 ,000.00
Construction Bond, Five Hundred and No/100 Dollars ($500.00) shall be non-refundable and shall be held
by the Association in a road fund and the remaining Five Hundred and No/100 Dollars ($500.00) is
refundable, subject to the right of the Association to apply such bond for damages or fines as may be
established from time to time in Mimosa Bay Design Review Guidelines and procedures manual. The non-
refundable portion of the Construction Bond is ta be given to the Association to offset wear and tear on the
roads that will occur regardless of any improper act of any contractor and Owner and will assist in building
a fund that will be used to perform road maintenance and repaving when necessary. The Association shall
also be entitled to collect an Architectural Review Fee of Two Hundred Fifty and No/100 Dollars ($250.00)
from any Owner who desires to construct 2 home on a Lot. The Construction Bond and Architectural
Review Fee amounts may be adjusted by the Declarant during the Declarant Control Period and thereafier
by the Board in any armount in its sole discretion.

Except as specifically amended and modified hereby, the provisions of the Declarations shall
remain in full force and effect.

IN TESTIMONY WHERECF, Declarant has caused this Amended Declaration to be signed in its
corporate name by its MANAGER as of the day and year first above written.

STATE OF NORTH CAROLINA |
COUNTY OF-ONSEOW~ NEw HANDVER
i . - IR

I, PHLUS D STisman | Notary Public, certify that _(>-0% den P FRIE2E fmnany
came before me this day and acknowledged that he is the MANAGER of BLUE MARLIN, LL.C, a
Limited Liability Corporation, and that he, as MANAGER, being authorized to do so, exccuted the
foregoing on behalf of said Limited Liability Corporation.

Witness my hand and seal, this the/4# day of December, 2006.

. ﬁjl%él‘- & elorvam
gLy, Notary®Public

ﬁaﬁmﬂn&fq%,mm

LEngTAR

*! -»oan :'*g
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS
COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION
PHASE IV :

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdjvision
PHASE IV (“Phase IV Declarations”) made the 27 day of E'gagggzg_’ , 2007, by BLUE
MARLIN, L.L.C., hereinafter referred to as "Declarant” or "Developer" for the plL!I‘pOSES
hereinafter stated:

WITNESSETH:

WHEREAS, Blue Marlin, L.L.C. (*Declarant™) is the owner of certain real property in Qnslow
County, North Carolina, known as MIMOSA BAY, PHASES [, II and lII, as shown onia plat
recorded in the Office of the Register of Deeds of Onslow County, North Carolina, in Mapt Book
48, page 71, Map Book 48, page 239, Map Book 49, page 140, Map book 50, page 79, Map
Baok 50, page 95, Map Beok 50, page 125, Map Baok 50, page 191, Map Book 50, page 231,
Map Book 50, page 192, Map Book 51, page 44, Map Book 51, page 46 and Map Book 52, Page
199, to which reference is made for a more particular description and also owns the Property that
is known as MIMOSA BAY, PHASE 1V, as shown on a plat recorded in the Office pf the
Register of Deeds of Onslow County, North Carolina, in Map Book %2 , Page 212 to which
reference i made for a more particular description (hereinafter “Mimesa Bay Phase IV” or
“Phase [V"}; and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions
and Restrictions For Mimosa Bay Subdivision filed June 16_, 2005, which are recorded in| Book
2464 at Pages 372 through 402 and those filed March 3, 2006, which are recorded in Book 2615
at Pages 688 through 690 and amended March 3, 2006 in Book 2775 at pages 423 through 424,
of the Register of Deeds for Onslow County (“Declarations™); and

WHEREAS, pursuant to Article VII of the Declarations, the Declarant has the right to include
Phase IV within the Mimosa Bay Subdivision and subject Phase 1V to the Declarations; ang

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc, (“Bylaws™) WeTg filed
’% June 16, 2005 and are recorded of record in the Onslow County Register of Deeds at Book(2464,

Biue Mackin LLC

P.o. ok \DRb .:
Wodddsy e heack, NC .

AGHLO
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Pages 403 through 415; and

WHEREAS, the Bylaws provide Declarant with the ability to subject Phase IV to said ﬁylaws
such that all owners of any Lots within Phase IV shall become members of Mimo#a Bay
Homeowners Association, Inc. and subject to the rights, obligations and responss1b:htles| of the

Bylaws; and

WHEREAS, Declarant executes this document for the sole purpose of clarifying the entiflement
and desire to incorporate Phase IV into the Mimosa Bay Subdivision and subject Phase I to the

Declarations;

NOW, THEREFORE, in accordance with the recitals which by this reference are rhade a

substantlve part hereof, Declarant declares that:

ARTICLE ]

PHASE IV IS SUBJECT TO DECLARATION AND BYLAWS

All of the property described herein, and specifically Mimosa Bay Phase IV, are made
subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision
filed June 16, 2005, which are recorded in Book 2464 at page 372 through 402 and those filed
on March 3, 2006_, which are recorded in Book 2615 at Pages 688 through 690 and amended
March 3, 2006 in Book 2775 at page 423 through 424 of the Register of Deeds for Onslo
County and the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws™) were filed
June 16, 2005 and are recorded in the Onslow County Register of Deeds at Book 2464, Pages
403 through 415, and that such easements, restrictions, covenants and conditions shall burden
and be appurtenant to and run with said Mimosa Bay Phase [V properties and be binding op all

parties now or hereafter owning said real property and their respective heirs, successots antl
assigns, having any right, title or interest in the properties in said Mimosa Bay Phase IV
propertics, or any part thereof, and shall inure to the benefit of each owner thereof and theif

respective heirs, successors and assigns.

ARTICLE Il

IMPERVIOUS COVERAGE

SECTION 1. The maximum allowable built-upon area per Lot is as follows (thisdata is
for Lots shown on the above-referenced plat plus lots for which the Declarant has an approved
stormwater plan but which Declarant is under no obligation to subdivide or develop |in any

particular fashicn or for any particular use):

LOT SQ.FT.
151 4209
152 4200

Book 2826. Pade 168, File Rumber
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153 4200
154 4200
155 4200
156 4200
157 4200
158 4200
159 4200
160 4500
161 4800
162 4800
163 4800
164 4500
165 4200
166 4200
167 4200
168 4200
169 4200
170 4200
17 4200
172 4200
173 4200
174 4200
175 4200
176 4200
177 4200
178 4200
179 4260
180 4200

Book 2826, Paqe 168, Pile Mumbey
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181 4200
182 4200
183 4800
184 4500
185 4500
186 4000
187 4000
188 4000
189 4000
190 4000
191 4500
192 4500
193 4500
194 4200
196 4500
197 4200
198 4200
199 4200
200 4500
201 4200
202 4200
203 4200
204 4200
285 4200
206 4200
207 4200
208 4200
209 4200

[l
1
|

Book 2B2&, Page 148, File Wumber



{Page 5 of &}

210 4200
211 4200
212 4500
213 4800
214 4500
213 4200
216 4200
217 4200
218 4200
21% 4200
220 4200
TOTAL 295,100
These allotted amounts include any built-upon area constructed within the tot prop

boundaries, and that portion of the right-of-way between the front lot line and the edge of the
pavement. Built upon area includes, but is not limited to, structures, asphalt, concrete, gravel,
brick, stone, slate, coquina and parking areas, but does not include raised, open wood decking, or
the water surface of swimming pools. Declarant reserves the right to recalculate the maxunum
allowable built-upon areas if required by applicable regulations,

ARTICLE III
EASEMENTS

All Easements set forth in the Declarations are extended to Phase iV and all
Common Elements and Lots therein,

ARTICLE IV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

SECTION 1. Each dwelling on the Phase IV Lots shown on the above referenced plat shall have
a minimum square footage of 1800 square feet of enclosed, heated dwelling area. Thg term
"enclosed, heated dwelling area" shall mean the total enclosed arca within a dwelling which is
heated by a common heating system; provided, however, that such term does not irclude
garages, terraces, decks, open porches, and like areas.

Book 2326, Page 168. Fila Mumber
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ARTICLE V
ACCESS TO LAKES

The Declarant reserves an access over all lots which adjoin any take in Phase IV} for the
purpose of maintaining these lakes. This reservation of an access easement includes the
lakefront portion of each lot 12 feet in depth as well as an easement twelve (12') feet in width (6
feet on each side of the property line) along the common property line of every other lot
adjoining any lake, beginning with Lot 193, to the extent deemed necessary or convexient by

Declarant to access any lake.

IN TESTIMONY WHERECQF, Declarant has caused this Declaration to be si gned in its
corporate name by its MANAGER as of the day and year first above written.

BLUE M IN,LL.C. !‘

By: P ‘ 97 Wm
CHMANKGER i

!

!

STATE OF NORTH CAROLINA
COUNTY OF QA S0 - |
1 A $ Notary Public, certify thatg/ ﬂ_P )C Y 2‘% personalty came
.C.,a

before me this day and acknowledged that he is the MANAGER of BLUE MARLIN, L.
Limited Liability Corporation, and that he, as MANAGER, being anthorized to do so, vol tarily
exectted the foregoing an behalf of said Limited Liability Corporation. Wimess my ha d and

seal lhlS thea‘z day of raary 2007, _

LS
]

¢ | Notary@ublic |
o 'My co:nmrsmon @Lpn'es é’ L}i[ J 9 ]

~
i
=
=
=
2

A
‘.

(S:em

R}
L I

FACOREL'TERRPDecds\Mimosa Bay-Phase 1V-Rest Cov rev 2-22-07-] doc

Book 2826, Page 168, File Mumber



{Page 1 of 2}

]

Book: 3344 Page: 356

BRARE RN

Deo In: 007798070002
E#E‘w’m““"é‘{?* 1 covandr

: 04/201 103
Fee_ame: ti?‘;oo p;,‘.’ ?‘u}gz-m-ﬂ M

" éma Po.’llard Re0. of Ceeds

4-356-357

g
g
3
L

STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION

THIS AMENDMENT, made as of 2] December 2009, by Blue Marlin, LLC, hercinafer
referred 1o as Declarant or Developer for the purposes hereinafier stated. (The designation
Declarant or Developer a5 wsed herein shall include said parties, their heirs, successors and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context);

WITNESSETH:

WHEREAS, Declarant has heretofore Siled a certain Declaration recorded in Book 2615 at
pages 691-694 of the Onslow County Registry; and

WHEREAS, Declarant desires to finther amend said Declaration as hersinafter stated.

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase I tecorded in Book 2615 at pages 691-694 as
follows:

1. Asticle 11, Section 1, is amended to add lots 1001, 1002, 1003 and 1004, each with a
maximum allowable built-upon area of 4200 square feet.
2. Lots 1001, 1002, 1003 and 1004, Phase 3, Sestion 5, as shown on that map recorded

in Map Book 56, Page 24 of the Onstow County Registry are hereby made subject to

Page 1of 2
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that Deslaration of Covenants, Conditions and Restrictions recorded in Book 2464

Pages 372402 of the Onslow County Registry.

IV TESTIMONY WHERBOF, Declrent has caused this Amendment 5 be signed in its

name by its Manager.

STATE OF NORTH CAROLINA

COUNTY OF PENDER
1.Sher s S-Smothes s Noty Poblic in eod for the sforesaid Couty and Steto

do hereby certify that Gordon P. Pﬁmlr,MmsarofBlueMaﬂm,uC,pma]Iyappemd
before me this day and scimowledged the due exetinion of the Mnnbehalfof
the conmany. thneumyhandandnoiamlwalltnsﬁu el dayocf I

Notary Public

.35',30,7

My Cmsmnﬂxpues.
FiKim's COREINGr\Mimose Hey\émendment.Zoestrictins. 2
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STATE OF NORTH CARQLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

PHASE V, BECTION ONE-A

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision PHASE V,
Section One-A (“‘Phase V, Section One-A Declarations™) made the _[@day of ¥Ylarehy . 2011,
by BLUE MARLIN, LL.C., hereinafter referred to as "Declarant” or "Developer” for the purposes
hereinafter stated:

WITNESSETH:

WHEREAS, Blue Marlin, L.L.C. (“Declarant™) is the owner of certain real property in Onslow County,
North Carolina, known as MIMOSA BAY, PHASES I, I, Iil and IV, as shown on plats recorded in the
Office of the Register of Deeds of Onslow County, North Carolina, in Map Book 48, page 171, Map Book
48, Page 239, Map Book 49, page 140, Map Bock 50, page 79, Map Book 50, page 125, Map Book 51,
page 46, Map Book 50, page 191, Map Book 50 page 231, Map Book 50, Page 95, Map Book 50 page 192
and Map Book 51, page 44 to which reference is made for a more particular description, and also owns the
Property that is known as MIMOSA BAY, PHASE V, Section One-A, as shown on a plat recorded in the
Office of the Register of Deeds of Onslow County, North Caroling, in Map Book & |, Page Jé&to which
reference is made for a more particular description (hereinafter “Mimosa Bay Phase V, Section One-A ” or
“Phase V, Section One-A™); and

WHEREAS, the Mimosa Bay Subdivision is suhject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed Jure 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, whick are recorded in Book 2615 at Pages 688 through
690 of the Register of Deeds for Onslow Cotmty (“Dectarations™); and

WHEREAS, pursuarit to Article VII of the Declarations, the, Declarant has the right to include Phase V,
Section One-A within the Mimosa Bay Subdivision and subject Phase V, Section Ope-A to the
Declarations; and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws™) were filed June 16,
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through
415; and

Book: 3571 Page: 547 Page1of6
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.

WHEREAS, the Bylaws provide Declarant with the ability to subject Phase V, Section One-A to said
Bylaws such that all owners of any Lots within Phase V, Section One-A shall become members of Mimosa
Bay Homeowners Association, Inc. and subject to the rights, obligations and responsibilities of the Bylaws;

WHEREAS, Declarant executes this document for the sole purpose of clarifying the entitlement and desire
to incorporate Phase V, Section One-A into the Mimosa Bay Subdivision;

——NOW, THEREFORE; in socordance with the recitals-which by this reference-aye made-a substantive pat———-

hereof, Daclarant declares that:
ARTICLEI
PHASE V, SECTION ONE-A I8 SUBJECT TO
DECLARATION AND BYLAWS

Al of the property deseribed herein, and, specifically, Mimosa Bay Phage V, Section One-A, 15
made subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision filed
Jutte 16, 2005, which are recorded in Book 2364 at Pages 372 through 402 and those filed on March 20,
2006, which are recorded in Book 2615 at Pages 688 through 690 of the Register of Deeds for Onslow
County and the Bylaws of Mimosa Bay Homeowners Association, [ne. (“Bylaws”™) were filed June 16,
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through
415 and that such easements, restrictions, covenants and conditions shall burden and be appurtenant to and
run with said Mimosa Bay Phase V, Section One-A properties and be binding on all parties now or
hereafter owning said real property and their respective heirs, successors and assigns, having any right, title
or interest in the properties in said Mimosa Bay Phase V, Section One-A properties, or ary part thereof, and
shall inure to the benefit of each owner thereof and their respective heirs, successors and assigns. Provided
Lowever, that if any provision oz provisions in said Declarations conflicts with any provision set forth
herein, the provision set forth herein shall control.

"ARTICLE T
IMPERVIOUS COVERAGE

SECTION 1. The maximum allowable built-upon area per Lot is &s follows (this data is for Lots
shown on the above-referenced plat plus Iots for which the Declarant has an approved storm water plan but
which Declarant is under no obligation to subdivide or develop in any paricular fashion or for any

particular use):
Lot# (s  Llot# (s  Loté (s Lot# {efl
1 4075 88 3600 131 8000 196 6300
2 4075 87 3500 132 6000 197 600D
3 4076 B8 A560 153 800D 196 8000
4 4075 B 3500 134 6000 189 8000
5 2075 70 3500 135 8000 200 6000
8 4075 7 3500 136 600D 201 8000

Book: 3571 Page: 547 Page20i6
Book 3571, Pade 547, File Kumber



(Paga 3 of &}

wpd  fg
2 4075
9 A075
10 a07%
1 4075
12 4075
13 4075
14 4076
_...,1.5___ ._._.._40?5_ R
18 4076
17 4075
18 4078
19 4075
20 4075
21 4075
2 4075
23 4078
24 4075
26 4075
28 4075
27 4075
28 4075
20 4075
30 4076
31 AD7S
2 4076
a3 5000
34 6000
35 8000
o 16 6000
a8 8000
9% 6000
40 8000
. 4 6000
42 6000
43 8000
“ 8000
a5 6000
45 6000
47 6000
48 8000
49 6000
50 600D
51 8000
52 6000
B3 B000
Book: 3571 Page: 547 Pagedofb

Lot #

72 égﬁ- 13y
73 3500 138
74 3500 130
75 3500 140
% 3500 141
77 3500 142
78 3800 143
749 3500 144
a0 500 145
81 3500 146
B2 35G0 147
83 3500 148
B84 as00 149
85 3500

86 3500

87 3500

88 3500

89 3500

91 3500 158
a2 3500 157
o3 3590 158
o4 3500 159
s 3500 160
Ba a500 161
o7 4500 162
a8 3560 183
g8 3500 164
100 3500 165
101 €000 168

A .. . BO0D_ 167

103 6000 168
108 6000 168
105 &000 170
108 BOOO 171
107 8000 172
108 GOG0 173
108 8000 174
140 8000 176
144 6000 176
112 8000 177
13 60 i
4 5000 178
115 8000 180
116 6600 161
117 8000 182
15 000 183

{af} Lot # (sE)
0l 202
6000 203 6000
8000 204 5000
6000 205 6000
8000 206 6000
8000 207 £000
000 208 6000
4000 208 6000
8000 210 8000
&G0 — 211 SO00
6009 212 800
8000 213 6000
6000 214 8000
215 6000
216 6000
218 8000
219 8000
6000 220 8000
8000 221 6000
5000 292 8000
§000 223 5000
6000 224 8000
6000 225 6000
8000 226 6000
6000 227 6000
5000 220 6000
8000 229 000
8000 230 8000
8060 231 €000
€000 232 6000
000 - 233 8000
8000 234 6000
8000 235 6000
8000 238 8000
8000 237 20600
B000 238 6000
6000 239 6000
6000 240 6000
8000 241 6000
4075 242 6060
AD75 243 000
4075 244 6000
4075 245 6000
A075 248 6000
4075 247 6000
4075 248 6000

Book 3571, Pame 547, Fila Mumber
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LY

Lot # {af}) Lot # {af) Lot & (E) Lot § {sf}
54 6000 119 6000 184 4075 249 6000
85 &000 120 8000 185 4075 250 6000
58 €000 121 6000 186 4075 251 8000
7 8000 122 8000 187 4075 252 6000
g8 8000 123 8000 188 4075 253 600G
59 8000 124 8000 189 6000 254 6000
60 6000 125 BOOD 180 6000
81 6000 126 8000 191 6000
83 8000 128 6000 183 8000
84 5000 126 acon 184 8000
65 3500 130 6000 185 6000

These allotted amounts include any built-upon area constructed within the lot property boundaries,
and that portion of the right-of-way between the front lot line and the edge of the pavement. Built upon area
includes, but is not [imited to, structures, asphalt, concrete, gravel, brick, stone, slate, coquina and parking
areas, but does not include raised, open wood decking, or the water surface of swimming pools. Declarant
reserves the right to recalculate the maximum allowable built-upon aress if required or allowed by

applicable regulations.

ARTICLE III
EASEMENTS

All Eagervents set forth in the Declarations are exiended to Phase V, Section One-A and all
Common Elements and Lots thersin.

ARTICLEIV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

. SECTION 1. Each dwelling on the Phase V, Section One-A Lots shown on the above referenced plat, shall

have a minimum square footage of 1800 square feet of enclosed, heated dwelling area. The tenm “enclosed,
heated dwelling arca” shall the total enclosed area within a dwelling which is beated by a common
heating system; provided, however, that such term does not include garages, terraces, decks, open porches,
and like areas.

SECTION 2. Sethacks: All improvements to all Lots must comply with Onslow County setback
requirements for a development of this type. The establishment of inflexible building setback lines for
location of houses on Lots tends to force construction of houses directly to the side of other homes with
detriments| effects on privacy, view, preservation of important trees and other vegetation, ecological and
related considerations. In ordes to assure, however, that the foregoing considerations are given maximum
effect, the site and location of any house or dwelling or other structuse upon any Lot shall be controlled by
and must be approved absolutely by the Architectural Review Committee; provided, however, that no
structure shall be constructed closer to a Lot ling than is permitted by applicable govermmental regulations.
Further, absent extreordinary circumstances set forth below, the Architectural Review Committee shall
approve no plans unless the following minimum setback requirements are met:

Book: 3571 Page: 547 Pagadof6
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Front yard Lot 1-5 25 feet from Lot line
Front yard for all other Lots 30 feet from Lot ling
Side yard 8 feet from Lot line
Cormner street side yard 20 feet from Street

Rear yard 15 feet from Lot line

Setbacks for Lots in all other phases or anmexed properties shall be set by Declarant in its sole discretion. It
is possible that future phases may have Villa Lots or townhouses, which could have less setbacks than

- —{iose et forth above: . o P R

The Architectural Review Committee shall have the right to approve deviations from each of these setback
requirements upon application of an individual lot owner if, for reasons of topegraphy or septic approvals,
strict compliance creates a hardship if such approval does not violate the applicable governmenial
regulations or approvals. If required by Cnslow County, each plot plan must receive zoning approval prior
to the commencement of any construction.

ARTICLE Y
LOT AND BUFFER AREA WETLANDS

All wetlands conveyed with individual lots and Iocated within the 20° buffer [As skown on Master
Plan Dated 9-24-10) shall remain in their present natural state or order. Wetlands on lots or located within
the 20° buffer area may rot be filled or excavated, however, they may be mowed and maintained by the
individual lots owners for sesthetic, maintenance snd surveying purposes. This Asicle may not be
amended or modified without the express written consemt of the U.S. Amny Corps of Engineers,
Wilmingion District,

ARTICLE V1
MITIGATED CONSERVATION AREAS

The arcas shown on the recorded plat entitled "Mimoza Bay Phase 5, Section One-A, dated
2-Y4-30Y , gnd recorded in Map Baok | at page j6b of the Onslow County Registry on o2 - 21{-20}
as conservation areas shall be maintained in perpetuity in their natural or mitigated condition. Ne person or
entity shall perform any of ihe following activities on such conservation area:

a fill, grade, excavate or perform any other land disturbing activities

b. cut, mow, burn, remove, or harm any vegetation

c. construct or place any roads, trails, walloways, building, mobile
homes, signs, utility poles or towers, or any other perrnanent or
temporary structures

d. drain or otherwise distupt or alter the hydrology or drainage ways of
the conservation arca

€. dump or store soil, trash, or other waste

£ graze or water animals, or use for any agriculturs! or horticulteral purpose

Hook: 3571 Page: 547 Page50of6
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o "ﬁ}' commission expires:

Book: 3571 Page: 547

Army corps of Engineers, Wilmington District,

L

These covenants apply to Phase V, Section One-A of Mimosa Bay Subdivision only.

This covenant is intended to ensure continued compliance with the mitigation condition of a Clean
Water Act authorization issued by the United State of America, U.S. Anmy Corps of Engineers,
Wilmington District, Action ID 2005 -67% 04%and therefore may be enforced by the United States of
America. This covenant is to run with the land, and shall be binding on the Gwner, and all parties claiming
under it. This Article may not be amended or modified without the express written consent of the 1. S.

IN TESTIMONY WHEREOF, Declarant has caused this Declaration to be signed in its limited
liability company name by its MANAGER as of the day and year first above written,

BLUE MARLIN, L.1.C.

By: P y
STATE OF NORTH CAROLINA
COUNTY OF

I _Shert 9. Oraathers | Notary Public, certify that M%m:y
came before me this day and acknowladged that ke is the MANAGER of BLUE N, LLC, &

Limited Liability Corporation, and thet he, as MANAGER, being suthorized to do so, executed the
foregolng on behalf of said Limited Liability Corporation,
Witness my hand and seal, this the 4P day of _{zyeh , 2011.

(SEAL) L 7O

FATERRIMimosa Bay-Fhese V SEC 1A 1B -Rert Cov 2-11«11-Enaletac

GE0 ety &
‘P e bl \\.\"
LTy
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

PHASE V, SECTION ONE-B

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision PHASE V,
Section One-B (“Phase V, Section One-B Declarations™) made the 12th day of October, 2011, by BLUE
MARLIN, L.L.C., hereinafier referred to as "Declarant” or "Developer” for the purposes hereinafter stated:

WITNESSETH:

WHEREAS, Blue Marlin, LL.C. (*Declarant™) is the owner of certain real property in Onslow County,
North Carolina, known as MIMOSA BAY, PHASES I, II, I, IV and V, as shown on plats recorded in the
Office of the Register of Deeds of Onslow County, North Carolina, in Map Book 48, Page 171, Map Book
48, Page 239, Map Book 49, Page 140, Map Book 50, Page 79, Map Book 50, Page 125, Map Book 51,
Page 46, Map Book 50, Page 191, Map Book 50, Page 231, Map Book 50, Page 95, Map Book 50, Page
192, Map Book 51, Page 44 and Map Book 61, Page 166 to which reference is made for a more particular
description, and also owns the Property that is known as MIMOSA BAY, PHASE V, Section One-B, as
shown on a plat recorded in the Office of the Register of Deeds of Onslow County, North Carolina, in Map
Book 62, Page 234 to which reference is made for a more particular description (hereinafter “Mimosa Bay
Phase V, Section One-B " or “Phase V, Section One-B™); and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, which are recorded in Book 2615 at Pages 688 through
690 of the Register of Deeds for Onslow County (“Declarations™); and

WHEREAS, pursuant to Article VII of the Declarations, the, Declarant has the right to include Phase V,
Section One-B within the Mimosa Bay Subdivision and subject Phase V, Section One-B to the

Declarations; and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws™) were filed June 16,
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through
415; and



 WHEREAS, the Bylaws provide Declarant with the ability to subject Phase V, Section One-B to said
Bylaws such that all owners of any Lots within Phase V, Section One-B shall become members of Mimosa
Bay Homeowners Association, Inc, and subject to the rights, obligations and responsibilities of the Bylaws;

WHEREAS, Declarant executes this document for the sole purpose of clarifying the entitlement and desire
to incorporate Phase V, Section One-B into the Mimosa Bay Subdivision;

NOW, THEREFORE, in accordance with the recitals which by this reference are made a substantive part
hereof, Declarant declares that:

ARTICLEI
PHASE V, SECTION ONE-B IS SUBJECT TO
DECLARATION AND BYLAWS

All of the property described herein, and, specifically, Mimosa Bay Phase V, Section One-B, is
made subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision filed
June 16, 2005, which are recorded in Book 2464 at Pages 372 through 402 and those filed on March 20,
2006, which are recorded in Book 2615 at Pages 688 through 690 of the Register of Deeds for Onslow
County and the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws™) were filed June 16,
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through
415 and that such easements, restrictions, covenants and conditions shall burden and be appurtenant to and
run with said Mimosa Bay Phase V, Section One-B properties and be binding on all parties now or
hereafter owning said real property and their respective heirs, successors and assigns, having any right, title
or interest in the properties in said Mimosa Bay Phase V, Section One-B properties, or any part thereof,
and shail inure to the benefit of each owner thereof and their respective heirs, successors and assigns.
Provided however, that if any provision or provisions in said Declarations conflicts with any provision set
forth herein, the provision set forth herein shall control.

ARTICLEH
IMPERVIOUS COVERAGE

SECTION 1. The maximum allowable built-upon area per Lot is as follows (this data is for Lots
shown on the above-referenced plat plus Jots for which the Declarant has an approved storm water plan but
which Declarant is under no obllgatmn to subdivide or develop in any particular fashion or for any

particular use):
Lot # (sf) Lot # _(sf) Lot# (sf) Lot# Ash)

1 4075 66 3500 131 6000 196 6000
2 4075 67 3500 132 6000 197 6000
3 4075 68 2500 133 6000 198 6000
4 44075 65 3500 134 6000 199 6000
5 4075 70 3500 135 6000 200 6000
6 4075 71 3500 136 6000 201 8000
7 4075 72 3500 137 6000 202 6000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
a1
32
33
34
35
36
37
38
39
40
49

42
.43
44
45
46
47
48
49
50
51

52
53
54

4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
6000
6000
6000
6000
6000
6000
6000
8000
6000
6000
8000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000

73
74
75
76
77
78
79
80
81
82

85
g6
87
48
89
90
91
92
a3
94
85
26
97
o3
98
100
101
102
103
104
106
106
107
108
109
110
T11
112
113
114
115
116
117
118
119

3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3600
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500

8000

6000
6000
6000
6000
8000
5000
6000
8000
6000
6000
6000
6000
8000

"6000

6000
6000
6000

138
139
140
141
142
143
144
145
148
147
148
149

185

156
187
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184

6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000

6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
8000
8000
8000
6000
6000
4075
4075
4Q75
4075
4075
4075
4075
4075

203
204
205
206
207

208

209
210
211

212
213
214
215
216
217
218
219
220
221

222
223
224
225
228
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241

242
243
244
245
246
247
248
249

6000
6000
6000
6000
8000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000

- 6000

6000
6000
6000
6000
6000
6000
6000
6000
8000
6000
6000
6000
8000
6000
6000
6000
6000



55 6000 120 G000 185 4075 250 6000

56 6000 121 6000 186 4075 251 6000
57 6000 122 6000 187 4075 252 6000
58 6000 123 6000 188 4075 253 6000
59 8000 124 6000 189 6000 254 6000
60 8000 125 6000 190 6000
61 6000 126 6000 191 6000
62 6000 127 6000 192 68000
83 6000 128 6000 193 6000
64 6000 120 6000 194 6000
65 3500 130 6000 195 6000

These allotted amounts include any built-upon area constructed within the lot property boundaries,
and that portion of the right-of-way between the front lot line and the edge of the pavement. Built upon
area includes, but is not limited to, structures, asphalt, concrete, gravel, brick, stone, slate, coquina and
parking areas, but does not include raised, open wood decking, or the water surface of swimming pools.
Declarant reserves the right to recalculate the maximum allowable built-upon areas if required or allowed

by applicable regulations.

ARTICLE IIT
EASEMENTS

All Easements set forth in the Declarations are extended to Phase V, Section One-B and all
Common Elements and Lots therein.

ARTICLE IV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

SECTION 1. Each dwelling built on the Phase V, Section One-B Lots shown on the above
referénced plat, shall have a minimum square footage of 1800 square feet of enclosed, heated dwelling
area. The term "enclosed, heated dwelling area" shall mean the total enclosed area within a dwelling which
is heated by a common heating system; provided, however, that such term does not include garages,
terraces, decks, open porches, and like areas.

SECTION 2. Setbacks: Ali improvements to ali Lots must comply with Onslow County setback
requirements for a development of this type. The establishment of inflexible building setback lines for
location of houses on Lots tends to force construction of houses directly to the side of other homes with
detrimental effects on privacy, view, preservation of important trees and other vegetation, ecological and
related considerations. In order to assure, however, that the foregoing considerations are given maximum
effect, the site and location of any house or dwelling or other structure upon any Lot shall be controlled by
and must be approved absolutely by the Architectural Review Committee; provided, however, that no
structure shall be constructed closer to a Lot line than is permitted by applicable governmental regulations.
Further, absent extraordinary circumstances set forth below, the Architectural Review Committee shall
approve no plans unless the following minimum setback requirements are met:



Front yard Lot 1-5 25 feet from Lot Line

Front vard for all other Lots 30 feet from Lot line
Side yard 8 feet from Lot line
Cormer street side yard 20 feet from Street

Rear yard 15 feet from Lot line

Setbacks for Lots in all other phases or annexed properties shall be set by Declarant in ifs sole
discretion. It is possible that future phases may have Villa Lots or townhouses, which could have less

setbacks than those set forth above.

The Architectural Review Committee shall have the right to approve deviations from each of these
setback requirements upon application of an individual lot owner if, for reasons of topography or septic
approvals, strict compliance creates a hardship if such approval does not violate the applicable
governmental regulations or. approvals. If required by Onslow County, each plot-plan must receive zoning
approval prior to the commencement of any construction.

ARTICLEV
LOT AND BUFFER AREA WETLANDS

All wetlands conveyed with individual lots and located within the 20° buffer (As shown on Master

Plan Dated 9-24-10) shall remain in their present natural state or order. Wetlands on lots or located within

the 20° buffer area may not be filled or excavated, however, they may be mowed and maintained by the

- individual - lots owners for aesthetic, maintenance and surveying purposes. 'This Article may not be

- amended or modified without the express written consent of the U.S. Army Corps of Engineers,
Wilmington District.

ARTICLE VI
MITIGATED CONSERVATION AREAS

The areas shown on the recorded plat entitled "Mimosa Bay Phase 5, Section One-B, dated August
30, 2011, and recorded in Map Book 62, at Page 234 of the Onslow County Registry on October 12, 2011 as
conservation areas shall be maintained in perpetuity in their natural or mitigated condition. No person or
entity shall perform any of the following activities on such conservation area:

a. fill, grade, excavate or perform any other land disturbing activities
b. cut, mow, burn, remove, or harm any vegetation
c. construct or place any roads, trails, walkways, building, mobile homes
signs, utility poles or towers, or any other permanent or temporary structures
d. drain or otherwise disrupt or alter the hydrology or drainage ways of
the conservation area
e. dump or store soil, frash, or other waste
f. graze or water animals, or use for any agricultural or horticultural purpose

These covenants apply to Phase V, Secticn One-B of Mimosa Bay Subdivision anly.



This covenant is intended to ensure continued compliance with the mitigation condition of a Clean
Water Act authorization issued .by the United State of America, U.S. Army Corps of Engineers,
Wilmington District, Action I 2005-:674067, and thereforé inay be enforced by the United States of
America. This covenant is to mn with the land, and shall be binding on the Qwner, and all partics claiming
under it. This Article may not be amended or modified without the express written consent of the U. S.

Army corps of Engineers, Wilmington District.

IN TESTIMONY WHEREQF, Declarant has caused this Declaration to be signed in its limited
liability company name by its MEMBER-MANAGER as of the day and year first above written.

STATE OF NORTH CAROQLINA
COUNTY OF oY Cr

L Sheri S. Smothes » Notary Public, cextify that Gordon P. Frieze, Jr. personslly came
before me this day and acknowledged that he is the MEMBER-MANAGER of BLUE MARLIN, LL.C., 2
Limited Liabitity Corporation, and that he, as MEMBER-MANAGER, being authorized to do so, executed
the foregoing on behalf of said Limited Liability Corporation.

Witness my hand and seal, thig the 23 dayofépl!mg 2011.

aHhenl . \rnFh cso

Notary Public
My commigsion expires: éog 22 280/& .
WY,
(SEAL) : o I
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION
THIS AMENDMENT, made 83 of 45" January 2012, by Blue Marlin, LLC, hereinafter
referred 1o as Declaraut or Developer for the purposes hereinafter stated. (The designation

Declarant or Developer as used herein shall include said parties, their heirs, successors and assigns,

. andshallinchdesingular,plural,mascu]he,fmﬁnino,orneuter.asrequ.iredbycmuexi); e

WITNESSETH:

WHEREAS, Declarant has heretofore filed a certain Declaration of Covenants Conditions
and Restrictions for Mimosa Bay. Subdivision Phase V, Section One-A, recorded in Book 3571 at
pages 547-552 of the Ouslow County Registry; and

WHBREAS,DeclarmtdeuirestomnendsaidDeclamﬁonasthinaﬂerstaIed

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase V, Section One-A recarded in Book 3571 at
pages 547-552 as follows:

Article V1, Mitigated Conservation Areas is amended as follows:
The areas shown on the recorded plat entitled "Mimosa Bay Phase 5, Wetland

Preservation Tract” dated June 22, 2011, and recorded in Map Book 63 at page 87 of
the Onslow County Registry on December 22, 2011 s conservation areas shall be

maintained in perpetuity in their natural or mitigated condition. No person or entity

shall perform any of the following activities on such conservationarea; - -

e e et .
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a fill, grade, excavate or perform any other land disturbing activities
b. cut, mow, butn, remove, or harm any vegetation
c. construct or place any roads, trails, walkways, building, mobile
homes, signs, utility poles or towers, or any other pezmanent or
temporary structures
d. drain or otherwise disrupt or alter the hydrology or drainage ways of
the conservation area
8. dump or store soil, trash, or other waste
f graze or water animals, or use for any agricultural or horticnitural purpose

These covenants apply to Phase V, Section One-A of Mimosa Bay Subdivision only.

This covenant is intended to ensure continued compliance with the mitigation condition of a
Clean Water Act authorization issued by the United State of America, U.S. Army Corps of
Engineers, Wilmington District, Action ID SAW-2005-00764, and therefore may be
enforced by the United States of America. This covenant is to run with the land, and shall
be binding on the Owner, and all parties cliiming under it. This Article may not be
amended or modified without the express written consent of the U, S. Amy corps of
Engineers, Wilmington District.

IN TESTIMONY WHEREOF, Declarant has caused this Amendment to be signed in

its name by its Manager.

STATE OF NORTH CAROLINA
COUNTY OF PENDER ,

L Shert' S. Srmothers _ aNotary Public in and for the aforesaid County
and State, do heroby cextify that Gordon P. Frieze, Jr., Manager of Blue Marlin, LLC,
personally appeared before me this day and acknowledged the due execution of the
foregoing instrument on behalf of the company. Witness my hand and notarial seal this the

25 dayof aneratss, 2012.

Notary Publie
- [ \\ he ,,
My Commission Expires AT 20/¢ @,?'... e,
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STATE OF NORTH CAROLINA
ONSLOW COUNTY
| AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION

THIS AMENDMENT, mede 8s of45 January 2012, by Blue Markin, LLC, hereinafter
refenedtoasDeclarantorDevetoperﬁrhpumoseshmnaﬁerstated. (The designation
Declarant or Developer as used herein shall include said parties, their heirs, successors and assigns,

- and ghall include singulas, plural, masculine, feminine, or neuter as required by context); .

WITNESSETH:

WHEREAS, Declarant has heretofore filed a certain Declaration of Covenants Conditions
and Restrictions for Mimosa Bay Subdivision Phase V, Section One-B, recorded in Book 3666 at
pages 50-55 of the Onslow County Registry; and

'WHEREAS, Declarant desires to amend said Declaration as hereinsfier stated.

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase V, Section One-B recorded in Book 3666 at
pages 50-55 as follows:

Article VI, Mitigated Conservation Areas is amended as follows:
The arcas shown on the recorded plat entitled "Mimosa Bay Phase 5, Wetland

Preservation Tract” dated June 22, 2011, and recorded in Map Book 63 at page 87 of
meOnslowCountyRegmﬁyonDecunberzz 2011 as conservation areas shall be

maintained in perpetuity in their natural or mitigated condition. No person or enuty

shallpuformanyofme following activities on such conservation area:

. e ——— - _—
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a, £ll, grade, excavate or perform any other land disturbing activities
b. cut, mow, burn, remove, or harm any vegetation
c. construct or place any roads, trails, walkways, building, mobile
homes, signs, utility poles or towers, or any other permanent or
lemporary structures
d. drain or otherwise disrupt or alter the hydrology or drainage ways of
the conservation area
e dump or store goil, trash, or other waste
f graze or water animals, or use for any agricuitural or horticultaral purpose

These covenants apply to Phase V, Section One-A of Mimosa Bay Subdivision only.

This covenant is intended to ensure continued complisnce with the mitigation condition of a
Clean Water Act authorization issued by the United State of America, U.S. Amay Corps of
Engincers, Wilmington District, Action ID SAW-2005-00764, and therefore may be
enforced by the United States of America. This covenant is fo run with the land, and shall
be binding on the Owner, and all parties claiming wnder it. This Article may not be
amended or modified wi the express written consent of the U. §. Army cozps of
Eugineers, Wilmington District. '
mTESIMONYWHEREOF,DecIammhascmwedﬂﬁsAmendmmttobesignedm

its name by its Manager,

STATE OF NORTH CAROLINA
COUNTY OF PENDER

1,_SVer:'S. Smolfe”  aNotary Public in and for the aforesaid
andState,dohembywﬁﬁrthatGozﬂonP.Fﬁeze,Jr.,Mannga'ofBlueMarlin,ILC,
personally appeared bafore mo this day and acknowledged the due exe¢ution of the

ing instrument on behalf of the company, Witness my hand and noterial seal this the

A5 _dayof QMUM:-‘: ,2[.)12.

Notary Public
issi irag: @( . 2 ATy,
My Commission Expires: 2 9,20/ A .s\\}:‘ Y ség,,,’
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STATE OF NORTH CAROLINA
ONSLOW COUNTY
AMENDMENT TO DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASE V, SECTION ONE-B

THIS AMENDMENT, made as of w 2012, by Biue Marlin, LL.C,
hereinafter referred to as Declarant or Developer, for the purposes hereinafter stated:
WITNESSETH:
WHEREAS, Declarant has heretofore filed a certain Declaration recorded in Book 3666 at

- pages 50-35 of the Onslow County Registry; and

WHEREAS, Declarant desires to amend said Declaration as hereinafier stated.

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase V, Section One-B recorded in Book 3666 at
pages 50-55 as follows:

1. Article II, Section 1, lots 102 thru 110 are chaaged to the following lot numbers per
the recording of a revision map recorded in Map Book 65, Pages 51 and 51A,
Lot 102 is now lot 617
Lot 103 is now lot 616
Lot 104 is now lot 615
Lot 105 is now lot 614

Lot 106 is now lot 613
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Lot 107 is now lot 612
Lot 108 is now lot 611
Lot 109 is now lot 610
Lot 110 is now lot 609
2. All Lots shown on that map entitled “Map of Revision, Mimosa Bay, Phase Five Section
One-B” recorded in Map Book 65, Pages 51 and 51A of the Onslow County Registry are made
subject to the Declaration of Covenants, Conditions and Restrictions for Mimosa Bay Subdivision
Phase V, Section One-B recorded in Book 3666 at pages 50-55.
IN TESTIMONY WHEREOQF, Declarant has caused this Amendment to be signed in its

name by its Manager,

STATE OF NORTH CAROLINA
COUNTY OF PENDER

L Shen S.Smolhers  aNotary Public in and for the aforesaid County and State,
do hereby cextify that Gordon P. Frieze, Jr., Manager of Blue Marlin, LLC, personally appeared

before me this day and acknowledged the due execution of the foregoing instrument on behaif of
the company. Witness my hand and notarial seal this the 22¢, day of, égﬁm_ﬂ. 2012.

Notary Public
My Commission Expires: / Z{‘ ol D9 Ao/l
/ \'ﬁ“\““gmm”b
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION
PHASE V, SECTION TWO-A

This Declaration of Covenants, Conditions and Restrietions For Mimosa Bay Subdivision PHASE V,
Section Two-A (“Phase V, Section Two-A Declarations”) made the /& _ day of JRws€ ,

oy BLUE MARLIN, L.L.C., hereinafter referred to as *Declamnt® or "Developer” for the purposes
hercinafier stated:

WITNESSETH:

WHEREAS, Blue Merlin, L.L.C. ("Declarant™) is the owner of cextain real property in Onslow County,
North Caroling, known as MIMOSA BAY, PHASES I 11, Inl, 1V and V, Sections Ons-A and Oue B, as
shown on plats mﬂedhﬂuOﬁuofthaRegismowadzomeluwComty,NnrﬂlCﬁoﬂn& inMap
Book 48, Page 171; Mup Bock 48, Page 239; Map Book 49, Page 140; Map Book 50, Page 79; Map Baok
50, Page 125; Map Book 51, Fage 45; Map Book 50, Page 191; Map Book 50, Page 231; Map Bock 50,
Page 95; Map Book 50, Page 192; Map Book 53, Page 44; Map Book 61, Page 166 and Map Book 44 .
Page [7P to which reference is made for & more particalar desciiption, and also owns the Property that is
mmuMMOSABAY,PHASEV,SwﬁmTWA,aHhmmaplalMedintthﬂiceoﬁhe
Registex of Deeds of Onslow County, North Caroling, in Map Book&, Page {78 1o which refereuce js
made for a more particular description (hereinafter “Mimosa Bay Phase V, Section Two-4 " or ‘Phase V,
Section Two-A"); and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, which are reconded in Book 2615 at Pages 688 through
GmofﬂwkegismofDeedsforOuslowCouuly(‘Mamﬁm"J;md

WHEREAS, pursuant to Article VI of the Declerations, the, Declarant Las the right to include Phase V,
Section Two-A within the Mimosa Bay Subdivisicn and subject Phase V, Section Two-A o the
Deeclarations; and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. ("Bylaws™) were filed June 16,
2005 and are recorded ofreoordinﬂmOnslowCountyRegimrofDeedsathkm,PagesMB through

Book: 4007 Page, 1977-Current: 584 Seq:1
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415, end

WHEREAS, the Bylaws provide Declarant with the ability to subject Phase V, Section Two-A to said
Bylaws such thet all owners of any Lots within Phase V, Section Two-A shall become membess of Mimosa
Bay Homeowners Assocition, Inc. and subject 1o the rights, obligations and responafbiiities of the Bylews;

WHEREAS, Declarant executes this dncnmemforﬂaesulepu:pmofclaﬁfﬁng the entitlement and desire
to incorporate Phuse V, Section Two-A into the Mimosa Bay Subdivision;

NOW, THEREFORB, in accordance with the recitals which by this reference are mede a substantive part
hereof, Declarant declares that:

ARTICLE]
PHASE V, SECTION TWO-A IS SUBJBCT TO
DECLARATION AND BYLAWS

All of the property described hercin, and, specifically, Mimosa Bay Phase V, Section Two-A, i3
made subject to Declaration of Covenants, Conditions and Restrictions For Minsosa Bay Subdivision filsd
June 16, 2605, which are recorded in Book 2464 4 Pages 372 thraugh 402 end thoss fifed on March 20,
2006, which are recorded in Book 2515 urmmwmofmmmornmmww
County and the Bylaws of Mimoza Bay Homeowners Associgtion, Ine. ('Bylaws") were filed Jupe 16,
2005 ed are recorded of record in e Onslow County Register of Desds at Book 2464, Pages 403 through
415 and thet such easements, restrictions, covenants and condjtions shall burden and be appurtenant {0 and
run with seid Mimosa Bay Phase V, Section Two-A properties and be binding on all parties pow or
mmmmmwmmmm&mmmmmgmmnm
or interest in mepropﬂﬁasinsaidmmosaBayPhaseV,SecﬁonTwo-Apmpuﬁes,ormypmﬂlmﬁ
and shauimnwthcbmeﬁtofemhownerﬂ:ereofmdmeirrespwﬁveheim, successors and Assigns.
Provided howover, that if any provision or provisions in said Declarations conflicts with any provision set
forth herein, the provision set forth herein ghall control.

ARTICLE II
IMPERVIOUS COVERAGE

SECTION 1. The maximum allowzble buiit-upon area per Lot is as follows (this data is for Lots
ahownonﬁ:sabove-mfmedplaipluslouﬁ)rwhichihabulumthasanappmvedstormwatnplmhu
which Declarant is under no cbligation to subdivide or develop in any parficalar fashion or for any
particular use);

Lots §70-590 $500 of
These allotted emounts include any built-upen area constructed within tha lot boundaries,
and that portion of the right-of-way between the front lot lins and the edge of the pavement. Built upon area

inchudes, but is not limited o, structures, asphalt, concrete, gravel, brick, stone, slate, coquins ard parking
arens, but does not inclode reised, open wood decking, or the water surface of swimming pools. Declarant

Book: 4007 Page, 1977-Current: 584 Seq: 2
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rescrves the right to recalculate the maximum allowable built-upon areas if required or allowed by

applicable regulations,
ARTICLE m
EASEMENTS
AUBasmemssetﬂurthintheDeclarsﬁommextmdudtotheV.SwﬁonNo-Amdall
Common Blements sad Lots therein,
ARTICLE IV

MINBAUM STANDARDS FOR SITE IMPROVEMENTS

SECTION 1. Each dwelling on the Phase V, Section Two-A Lots skown on the above referenced plat,
shall have a minimum square footage of 1800 square feet of enclased, heated dwelling ares. The term
"enclosed, heated dwelling area” shall mean the total enclosed area within a dwelling which ig heated by a
common heating sysiem; provided, however, that such term does ot include garages, terraces, decks, open
porches, and Jike arens,

SECTION 2, Setbacks: All improvements to all Lotz must comply with Onslow County sethack
reqitirements far a development of this type, The establishment of inflexible building setback lines for
hcaﬁonofhouseson[nlstendstuﬁ:macomwﬁonofhousesdiwﬂlyto the side of other hores with
detrimental effects on privacy, view, preservation of importeant tress and other vegelation, ecological and
related considerations. In order to assure, however, that the forcgoing considerations are given maxirm
effect, the site and location of any house or dwellingoro!herstmchueuponanylatshallbemtmﬂedby
and must be approved absolutely by the Architectural Review Committes; provided, however, that no
struchure shall be constructed closer to a Lot line than is permitted by appliceble governmental regulations.
Purther, absent extraordinary circumstances set forth below, the Architectural Review Commitiee shall
BPproVe 110 plans tnless the following minimum setback requirements are met:

Front yard for ail Lots 30 feet from Lot kine
Side vard 8 feet from Lot line
Comer street side yard 20 feet from Lot Line
Rear yard 15 feet from Lot line

Setbm:ksforlotaﬁnllothaphasesoralmsxedpmperﬁasshallbesetbybeclamntﬁaitssohdismﬁm It
is possible that future phases may have Villa Lots or townhouses, which could have less setbacks then
those set forth above.

The Architectural Review Committes shall have the right to approve deviations from each of these setback
requirentents upon application of en individual lot owner if] for reazons of topography or septic approvals,
strict compliance creates a hardship if such approval does nat vielats the applicable governmental
regulations or pprovals. If required by Onslow County, each Plot plan must receive zoning approval prior
to the commencemeat of any construction.

Book: 4007 Page, 1977-Current: 584 Seq: 3
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IN TESTIMONY WHEREOQF, Declarant bas caused this Decleration to be signed in its imited
liability company name by its MANAGER as of the day and year first above written.

STATE OF NORTH CAROLINA
COUNTY OF W

L.ﬂ; S.Smothers » Notary Public, certify that Gordon P. Prieze, Jr,
perscnslly came before me this day and acknowledged that he is the MEMBER-MANAGER of BLUE
MARLIN, LLC., 3 Limited Licbility Corporation, and that he, as MEMBER-MANAGER, being
authorized 1o do so, aeuutedﬂwfmtgoingonhehalfofsaidl.hnitednabiﬁty&tpmﬁon.

Witness my hand end sel, this the 23 day ofdgﬂ‘?_, 2013,

Ueei L. sdrnotbee
}‘s‘fwwﬁ"“’—@g-—"f 20/t

Notary Public
FAldorimh corel U noce Bayvest cov Ph ¥ s 2o
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
- COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

PHASE V, SECTION THREE

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision PHASE V,
Section Three (“Phase V, Section Three Declarations”) made the 2 _ day of Jccem@ere. , 2043 , by
BLUE MARLIN, L.L.C,, hereinafter referred to as "Declarant” or "Developer" for the purposes hereinafter
stafed: '

WITNESSETH:

WHEREAS, Blue Marlin, L.L.C. (“Declarant”) is the owner of certain real property in Onslow County,
North Carolina, known as MIMOSA BAY, PHASES I, II, III, IV and V as shown on plats recorded in the
Office of the Register of Deeds of Onslow County, North Carolina, in Map Book 48, Page 171; Map Book
48, Page 239; Map Book 49, Page 140; Map Book 50, Page 79; Map Book 50, Page 125; Map Book 51,
Page 46; Map Book 50, Page 191; Map Book 50, Page 231; Map Book 50, Page 95; Map Book 50, Page
192; Map Book 51, Page 44; Map Book 61, Page 166; Book 62, Page 234; Book 63, Page 125; Map Book
65, Page 51 and Book 66, Page 178 to which reference is made for a more particular description, and also
owns the Property that is known as MIMOSA BAY, PHASE V, Section Three, as shown on a plat recorded
in‘the Office of the Register of Deeds of Onslow County, North Carolina, in Map Book {7, Paga.277 to
which reference is made for a more particular description (hereinafter “Mimosa Bay Phase V, Section
Three ” or “Phase V, Section Three™); and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, which are recorded in Book 2615 at Pages 688 through
690 of the Register of Deeds for Onslow County (“Declarations”); and

WHEREAS, pursuant to Article VII of the Declarations, the, Declarant has the right to include Phase V,
Section Three within the Mimosa Bay Subdivision and subject Phase V, Section Three to the Declarations;

and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws”) were filed June 16,
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through

Book: 4113 Page, 1977-Current: 203 Seq: 1
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WHEREAS, the Bylaws provide Declerent with the ability to subject Phase V, Section Three to said
Bylaws such that all owners of any Lots within Phasge V, Section Three shall become members of Mimosa
Bay Homeowners Association, Inc. and subject to the rights, obligatiohs and responsibilities of the Bylaws;

WHEREAS, Declarant exccutes this document for the sole purpose of clarifying the entitlenient and desire
to incorporate Phase V, Section Three into the Mimosa Bay Subdivision;

NOW,TI-]ERBPORE,inamrdmnnvithﬁemdhhwhichbythixmfemmearemaﬂeamsmﬂvepm

hereof, Declarant declares that:
ARTICLE]
PHASE V, SECTION THREE IS SUBJIECT TO
DECLARATION AND BYLAWS

AHofﬁn;mpatydeauibedhaﬁmanispedﬁwﬂy,MimusaBaythV,Swﬁwﬂmi&
made subject to Declaration of Covenants, Conditions and Restrictions For Minosa Bay Subdivision filed
June 16.2005,wﬁchmmdndiankMatPamanmmmmmmmm,
2005, which are tecorded in Book 2615 ut Pages 688 through 690 of the Register of Deeds for Onslow
Countty and the Bylaws of Mitnosa Bay Homeowners Associetion, Inc, (“Bylaws™) wero Sled June 16,
200;Smda:ermmdadofrenordinﬂwOnsloowntyRegisterofDeedsuBookm,?angthmngh
415 and that such essements, restrictions, covenants and conditions shall burden and be eppurtenant 1o and
run with said Mimosa Ray Phase V, Section Three properties and be binding on all partics now or hereafter
owning s&id real property and their respective heirs, suceessors and agsigns, having any right, tile or
mmmmmmammmv,mmm«mmmgm
shall inure to the benefit of each owner thereof and their respective heirs, successors and assigns. Provided
bowever, that if any provision or provisions in said Declarations conflicty with any provision set forth
herein, the provision set forth herein shall control.

ARTICLE II
(MPERVIOUS COVERAGE

SECTION 1. The maximum allowable built-upon area per Lot is as follows (this data is for Lots
shownontheabowrefmcedplatplmlolsfwwﬁidamwmhmanappmvedstomwaterplmbut
which Declarant isundernoobligaﬁontombdivideordewlopinanypmﬁaﬂarﬁshimorﬁrauy
perticular use):

5446508 5500 SF
T04-706 5500 SF

These allotted amounts inchude any built-vpon area constructed within the lot property boundaries,
and that portion of the right-of-way between the front lot Jine and the edge of the pavement. Built upon area
fnclades, but is not limited to, structures, asphalt, concrete, gravel, brick, stona, slate, coquina end parking

Book: 4113 Page, 1977-Current: 203 Seq: 2
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arégs, but does not include raised, open wood decking, or the water surface of swimming pools. Declarant
mmeﬂghtmmwmmmﬂomblebﬁhmmifmqﬁmdawhy
applicable regulations.

ARTICLE I
EASEMENTS

All Basements set forth in the Declarations are extended to Phase V, Section Thres and all Common
Elements and Lots therein,

ARTICLE IV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

SBECTION 1. Each dwelling on the Phase V, SecﬁonTheBLotsshownontheabovcmenwdp!at,aha]]
have a minimum square footage of 1800 square feet of enclosed, heated dwelling area. The term "enclosed,
huteddwdﬁngm’shaumm&emmlmdmeﬂmwiﬂﬁnadwﬂmwwismbyacm
hesting system; provided, however, that such texn does not include garages, terraces, decks, open porches,
angl like areas,

SECTION 2. Sethbacks: Allin:pmvemenls!oaﬂ[nﬁmus:complywiﬂ:Onslowawwbwk
requirements for a development of this type. Tho esteblighment of inflexible building sethack Hnes for
louﬁmofhcrusesonlmstmdsmfomeoonmﬁonofhmcﬁmﬂymmgideofomahmwith
detrimental cffects on privacy, view, preservation of important trees and other vegeiation, ecological and
related considerations, hmﬂerwassme,howm,thatlhefmtmingmmidmﬁmsmgimmﬁmum
eﬂ‘ed,ﬂnesitcaudbmﬁmofmyhomwdweﬂinguoﬁmsuwmupmmymmaﬂbeeonttolledby
mﬂmmmwmokmlywmeﬁmhimﬂkeﬁwmnﬁmm.m,matm
amm“shaﬂbocmslmmdclosenonwlimthmispamiﬂedbyappliublegwmmt&lmguhﬁons.
Fum,mmmmmmmmmmmemmwmmmm
approve no plans unless tho fotlowing minitmim setback requirements are met:

Front yard for all Lots 30 feet from Lot line
Side yard 8 feet from Lot line
Comner street side yard 20 feet from Lot line
Rear yard 15 feet from Lot line

Setbacks for Lots in all other phases or annexed properties shall be set by Declarant in its sole discretion. It
is possible that futwre phases may heve Viila Lots or townhouses, which could have less sefbecks than
those set forth sbove.

The Architectaral Review Commities shall have the right to apprave deviations from each of these setbeck
Tequirements upon application of an individual lot owner if, for reasons of tepography or septic approvals,
strict compliance creates a hardship if such approval does mot violate the applicable povernmenta)
regulations or approvals. If required by Onslow County, each plot plan must receive zoning epproval prior
to the commencement of any construction.

Book: 4113 Page, 1977-Current: 203 Seq: 3
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IN TESTRMAONY WHEREQF, Declarant has cansed this Declaration to be signed in its limited
liability company name by its MANAGER, as of the day and year first above written.

STATE OF NORTH CAROLINA
COUNTY CF A

1.@&@4:4@__,1%:«?%&, cextify that Gordon P. Fricze, Jr.
panonsllycamebeﬁ)remeﬂdsdaymdal*nowledgedﬂmtheisﬂleMEMBER-MANAGBRofBLUB
MARLIN, LLC,, & Limited Ligbility Corporation, and that he, a2 MEMBER-MANAGER, being
mﬂmﬁzedwdosqaxmdmeﬁm@ingonbehﬂfofsaiGUmImdﬁnbmtyCmpomﬁm

Witness my bacd and seal, this the 7 day of c. 2013

,uﬂ&ﬁtctl cﬁf,Ad£;IJQ Uit{itu
2 Notary Public
RO/ e
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

RESTATEMENT OF AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION )

THIS AMENDMENT, made &s of May _i, 2015, by Blue Marlin, LLC, hereinafter
referred 10 as Declarant or Developer for the purposes hereinofier stated. (The designation
Declarant o Developer as used hevein shall include said parties, their heirs, successors and sssigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context);

WITNESSETH:

WHEREAS, Declarant has heretofore filed e certain Amendment to Declaration recorded ip
Book 3344 at pages 356-357 of tho Onslow County Registry; and

WHEREAS, lots 1001, 1002, 1003 and 1004 were mapped as part of Phass [If but were
permitted for Built Upon Areas nnder Phase IV; and

WHEREAS, Declarant desires to restate said Declaration as hereinafter statad; and

WHEREAS, the Amendment to Declaration dated 21 December 2009 snd recorded in Book
3344 at pages 356-357 of the Onslow Cauty Registry is intended, by the recording of this
Restatement of Amendment o Declaration; to be rescinded and rendered null and void and of no

legal effect.

Book: 4298 Page, 1977-Current: €58 Seq: 1
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NOW, THERBFORE, Declarant hereby amends the Declaration of Covenanis, Conditions
and Restrictions for Mimosa Bay Subdivision Phase IV recorded in Book 2826 at pages 168-173 as

follows:
1. Article II, Section 1, is amended to edd lots 1001, 1002, 1003 and 1004, each with e

maximum allowsble buili-upon aren of 4200 square feet,

Lots 1001, 1002, 1003 and 1004, a5 shown on thet map recorded in Map Book 58,

Page 24 of the Cnslow Comnty Registry are hereby made subject to that Decleration

of Covenants, Conditions and Restrictions recorded in Book 2464, Pages 372-402 of

the Onslow County Registry, '
Declarant also hereby states that that Amendment to Declaration recorded in Book 3344 st

pages 35:5-35?r of the Onslow County Registry is herehy rescinded and rendered null and void end

of no lagal effect,
IN TESTIMONY WHEREQF, Declarant has cansed this Amendment to be signed in'its

name by jts Manager.
STATE OF NORTH CAROLINA
COUNTY OF PENDER
L S, artfe a Notary Public in and for the aforesaid County and State,
do hereby certify that Gordon P. Frieze, Jr., Manager of Blus Marlin, LLC, personally dppeared

before me this day and acknowiedged the due execution of the foregoing instrement on behalf of
the company, Witaess my hand and notariel seal this the S day of Mg;./ , 2015,

My Commission Expires: C?“-J "994 20/6

E:Kimy Cored 8 FilesK MM imoss Bagmmendment 2 restrielions. 34 400
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT TO ALL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASES I THROUGH V

THIS AMENDMENT, mede as of #2 June 2016, by Schooner Bay Holdings, LLC and
Mimosa Bay Homeowners Association, Inc., hereinafier referred 10 as Declarant or Developer for
the purposes hereinafter stated:

WITNESSETH:

WHEREAS, Declarant has heretofore filed certain Declarations and Amendments recorded
in Book 2464 et page 372; Book 2615, page 688; Book 2615, page 691; Book 2775, page 423;
Book 2799, page 137; Book 2826, page 168; Book 2963, page 226; Book 3344, page 356; Book
3571, page 547; Book 3666, page 50; Book 3719, page 921; Book 3719, page 923; Baok 3856,
pape 202; Book 4007, page 584; Book 4113, page 203 and Book 4298, page 658; and

WHEREAS, Declarant desires to further amend said Declarations as hereinafter stated: and

WHEREAS, the amendments herein were unanimously approved by those present and
voting, which constituted more than a 2/3°s vote of the general membership of the Mimosa Bay
Homeowners Assocization, Inc. at its annual meeting held on June 4, 2016.

NOW, THEREFORE, Declarant hereby amends the Declarstion of Covenants, Conditions

and Restrictions for Mimosa Bay Subdivision recorded in Book 2464 at pages 372-402 as follows;

Book: 4478 Page, 1977-Current: 153 Seq: 1
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Article IIl, Section 4 (p, 8) of the Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision (CCR) recorded in Book 2464 at pages
372-402 are amended by adding the following st the end of Section 4:

The Declarant may, in its sole discretion, allow the membership of the
Execuﬁvechdtnbee!ecledbythegmem!mmbershipofﬂieHomwwnm
Association, with the Declarant retaining the following rights:

(8)  Representation on Board. Declarant shall have the right to designate
not less than one member of the Board.

signes npt present at meating In the event that a meeting is held at
ich the Declarant's designee is not present, any action taken shall
not be implemented wntil not less than thirty (30) days after Declarant
hasbemmadeawweofsuchacﬁonmdh&shadanoppommityto
respond to the Board. Declarant shall be made actually aware of such
action within five (5) days of the decision on such sction. .

()

(c)  ¥eto by Declerant. Declarant shall have the right to veto any decision
or ection proposed by the Board thet, in the opinion of Declarant in its
sole discretion, woulld be detrimental to the fitture development of the
subdivision snd the marketing thereof. Declarant shall be made aware
of any decision or action taken by the Boand within five (5) days of
such. Declarant zhall have fourteen (14) days from acknowledged
receipt of such action to notify the Board of its decision to veto the
decision or action under consideration. The failure of Declarant fo so
notify the Board of its veto within fourteen (14) dsys of such
ecknowledged receipt shall be construed as g decision not 1o veto such
action.

Article VII of the Declaration of Covenants, Conditions and Restrictions For
Mimosa Bay Subdivision (CCR} are amended by edding the following:

Section 4; Review, Approval and Enforcement
A. The Executive Board of the Association has the authority 1o appoint an
Architectuzal Control and Maintenance Committee (ACMC) to receive,
review, epprove or deny, and enforce the provision of this Article VII
after the initial home construction is completed.

B. Procedures for any enforcement proceedings shall be as set forth in the
Planned Community Act (Chapter 47F of the North Carolina General
Statutes).

IN TESTIMONY WHEREOF, Declatant has caused this Amendment to be sigaad in its
name by its Menager,

Book; 4478 Page, 1877-Current: 153 Seq: 2
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SCHOONER BAY HOLDINGS, LLC

By:_i /R
ﬂ\uun: %- A Eny

Menager

STATE OF FLORIDA
COUNTY OF COLLIER

I, TraceA. Bauav *DES & Notary Public in and for the aforesaid County and State,
do hereby certify that ‘WD vii:amaG. AuwN, Manager of Schooner Bay Holdings, LLC, personally
Whﬁnmﬁsd&yuﬂuﬁwlﬁged&edmumﬁmdﬁzﬁmgohgmm
behaif of the company. Witness my hand and notarial seal this the 29 day of “Hun & s

2016.
Q)ML\A.H A. Rocouden
Notary Public
My Commission Expires; | Izl 1%
MIMOSA BAY HOMEOWNERS

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

1, Lsf?dﬂ' S-\flﬂor‘ﬂm » a Notary Public of the County and State aforesaid, do
hereby certify that Gordon P, Frieze personally came before me this day end acknowledged that he

isPreaidemﬁwmumﬂayﬂmwwnemAmwiaﬁon.Im,awmaﬁonandlhalheinmch
mmmﬁwmpaﬁtymdbeingamhoﬁzedmdoavolmmﬂymecuwd&efm ing on behslf
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STATE DF NORTH CAROLINA
ONSLOW COUNTY
AMENDMENT TO DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBRDIVISION PHASE |

THIS AMENDMENT, made es of August 19, 2016, by Bhse Marlia, L.LC, hereinafter
referred to cs Declarant or Daveloper, MBS, LLC hersinafier referred to 8z Lender and Jemry A,
Mannes, Ir. Substitute Trustee, hevelnafter refemed to as Trustee, for the purposes herelnafier srated:

W ITNESSETH:

WHEREAS, Declarant baz heretafore filed & certain Declaration recorded in Book 2464 &1
pages 372402 of the Onslow County Registry; and

WHEREAS, Declarunt degires to amend said Declaration as hereinafier stated; and

WHEREAS, Lender holds & dezd of trust, as recorded in, Book 2444, Page 883 of the Dnalow
County Registry and Declarant has requested that Lender snd Trustes foin in the execution of this
instrament to show their agreement to the changes to be made to the maximum sllowable built upon
erea of lots which ave part of the collateral of sid deed of trust; and

WHEREAS, Lender and Trustee have agreed to join In the execullon of thiz instrament for (ke
purpose atated hereipabave.

Book: 4505 Page, 1977-Current: §37 Seq: 1
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WHEREAS, the Stormwater Management Permit applicable to certain Iots in this Pheso has
been nmended to change the moximum allowable built-upon area per Lot,

NOW, THEREFORE, Declamant hereby amnends the Daclaration of Covenants, Conditions
and Restrictions for Mﬁnns& Bay Subdivision Phase I recorded in Boak 2464 at pages 372-402 as

followa:

1. Aricle VIR, Section 4, is amended a5 follows:

Curvent Ivporvians  Additions| Impervious  Total Impervious

Lot 8 5500 sf -1000 af 5500 3f
Lot23 6000 51 - -1000 of 5000 af
Lot 24 6000 s 1000 of 5000 of
LotA2  7000sf -1000 oF 6000 sf
Lot A-3 7000 sf -1000 of 6000 sf

2. All other impervious surfaces for lois listed on the Declaration of Covenants, Conditions
and Regtrictions for Mimora Bay Subdivision Phaso 1, recorded in Book 2464 ai pages 372402 and

amended, remain the same.

IN TESTIMONY WHEREOF, Declarant has cauged this Amendmant to be gigned In its

namp by ite Mamber-Manager,

Book: 4505 Page, 1977-Current: 837 Seq: 2
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o Notary Foblic in and for the aforcsald County snd State, do
y certify that Gordon P. Fricze, Jr., Mamber-Menager of Blup Murlin, LLC, personally

sppeared before me this day end eclmnwlodged the doe expeation of the foregaing t o
belalf of the company, Witness my hand and noterial seal this the ¥ day of [
20186,
Molary Publle
My Comnnission Expires:
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STATE OF NORTH CAROLINA
COUNTY OF

I, En Notary Public in and for the aforesaid County end Stata, do hareby
centify that Jemy A. Mannen, Jr., Substituic Trustee personally appeared hefore me thir day and srknowlsdged
to me thet he/zke vohmtarily aipned the

ing document fot the purpose stated therein,
Wilness my hand end notarte! sesl this the 25day of ALWET . 2016
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Notary Piblic
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASE III

THIS AMENDMENT, made ag of August 19, 2016, by Blue Marlin, L.L.C, hercinafer

referred to as Declarant or Developer, for the purposcs hereinafier stated:
WITNESSETH:

WHEREAS, Declarant has heretofore filed a certain Declaration recorded in Book 2615 at
pages 691-694 of the Onslow County Registry; and

WHEREAS, the Stormwater Management Permit applicable 1o certain lots in this Phase has
been amended to change the maximum allowable built-upon area per Lot.

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase III recorded in Book 26135 at peges 691-694 as
follows:

1. Article I, Section 1, is amended as follows:

Current Impervious Addjtional Impervious Total Imperyious
Lot 110 4200 sf 800 sf 5000 sf

Lot112 4200 sf 800 sf 5000 sf
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Lot 115 4200 sf 800 sf 5000 sf
Lot 121 4200 sf 1350 sf 5550 sf
Lot 126 4200 sf 500 sf 4008
Lot 134 . 4200 sf 300 sf 4500 sf
Lot 135 4200 sf 400 sf 4700 sf
Lot 138 4200 sf 80O sf 5000 sf
Lot 139 4200sf 400 sf 4600 st

2. All other impervious surfaces for lots listed on the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase II1, recorded in Book 2615 at pages 691-694- and
amended, remain the same.

IN TESTIMONY WHEREOF, Declarant has caused this Amendment to be signed in its

name by its Member-Manager,

STATE OF NORTH CAROLINA
COUNTY OF e

1, &z S . 57707‘4@ a Notary Public in and for the aforesaid County and State, do
hereby certify that Gordon P. Frieze, Jr,, Member-Manager of Blue Marlin, LLC, personally

appeared before me this day and acknowledged the due execution of the foregoing instrument on
behalf of the company. Witness my hand and notarial seal this the 7/ _day of d%ﬁ,e +

2016. Lt itities,,
!3'!‘ [ Sre tn,
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STATE OF NORTH CAROLINA
ONSLOW C(}UNTY

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SU'BDIVIBION FHASE V, SECTIONS ONE-A and ONE-B

THIS AMENDMENT, made 2s of August 19, 2016, by Blue Marlin, L.L.C, hereinafter

referred to as Declarant o Developer, for the purposes hercinafter stated:
WITNESSETH:

WHEREAS, Declarant heg heretofore filed certain Declarations recorded in Book 3571 at
pages 347-552 and Bock 3666, Pages 50-55, both of the Onslow County Registry; and

WHEREAS, Declarant desires to amend said Declarations as hereinafier stated; end

WHEREAS, some of the lots listed in Asticle 11 (Impetvious Coverage) of the above
referenced Declarstions are not located in Phase V, Sectione One-A and One-B and are therefore not
subject to gaid Declatations,

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
atd Restrictions for Mimosa Bay Subdivision Phese V, Section One-A recorded in Book 3571 at
pages 547-552 and the Declaration of Covenants, Conditions and Restrictions for Mimosa Bay
Subdivision Phese V, Section One-B recorded in Book 3666 at pages 50-55 fo dslete the references to
Lots 44 though 101 end Lots 112 through 254 as being a part of Phage V; Sections Ong-A and Ons-B,

Book: 4505 Page, 1977-Current: 543 Seq: 1

Bock: 4505 Page: 543  Page 10f2




Poge 2 of2

Al other impervious surfaces for lots listed o the Declaration of Covenants, Conditions and
Reatrictions for Mimosa Bay Subdivision Phase V, Section One-A recorded in Book 3571 at pages
547.552 and amended and the Declarstion of Covenants, Conditions and Resirictions for Mimosa
Bay Subdivision Phase V, Section One-B recorded in Book 3666 at pages 50-55 and amended,
Temsin the same,

IN TBSTIMONY WHEREOF, Declarant has cansed this Amendment to be signed in its

name by its Menager,

STATE OF NORTH CAROLINA

COUNTY OF e
LuAer: S Smothes aNotary Publip in and for the aforesaid County and State, do .
hereby certify that Gordon P, Pricze, Jr., of Blue Marlin, LLC, personally appeared before

me this day and acknowledged the due exacution of the foregoing i t on behalf of the
company. Witness my hand and notaria! geal this the 3/ day om 2016.

o
%
. & e
o, 3y y z
Notary Public Sx7 - h b
R R
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR MIMOSA BAY SUBDIVISION PHASE IV

THIS AMENDMENT, mede as of August 19, 2016, by Bhe Ma.rlin; L.L.C, hereinafier

referred to a5 Declarant or Developer, for the purposes hereinafter stated:
WITNBSSETH;

WHEREAS, Declarant hag hmfore filed a certain Declaration recorded in Book 2826 ot
pages 168-173 of the Onslow County Registry; and _

WHERBEAS, the Stormwater Management Permit appliceble to certain lotz in this Phase has
been amended to change the maximum allowsble built-upon srea per Lot,

NOW, THEREFORE, Declarant bercby amends the Declatation of Covenants, Conditions
and Restrictions for Mimosa Bey Subdivision Phase IV recorded in Book 2826 at pages 168-173 a8
foliows:

1. Asticle II, Section 1, is emended as follows:

Current Impgrvious  Additional Tpervious  Total Iepervious
Lot 194 4200 5f 1500 f 5700 sf
Lot 196 4500 5f 1500 sf 6000 sf

Book: 4574 Page, 1977-Current: 593 Seq: 1
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Lot 197 4200 sf - 1500 of 5700 sf
Lot 198 4200 of © 1500sf 5700 af
Lot 205 4200 of 600 sf 4800 5f
Lot 210 4200 sf 300 of 4500 f
Lot2i2  4500sf 600 s¢ 5100 sf
Lot220 42005 800 sf 5000 sf
Lot1002  4200sf 200 of 4400 sf

2, All other impervious surfaces for lots listed on the Declaration of Covenants, Corditions
and Restrictions for Mimosa Bay Subdivision Fhase IV, recorded in Book 2826 at pages 168-173 and
amended, remain the smme.

IN TESTIMONY WHEREQF, Declarant has caused this Amendment to be signed in its

name by its Member-Menager.

STATE OF NORTH CAROLINA
COUNTY OF Mé&o U

L , S, & Notery Public in and for the aforessid County and State, do
kereby certify that Gordon P. Frieze, Jr., Member-Menager of Blue Marlin, LLC, persanally

eppeared before me thi 1 acknowledged the due execution of the foregoing ins nt
behalf of the cmu?ﬂ%% band and notarial seal this the=>7_day of

2016. ,

£k
‘Notary Public

L]
Pyl
o2
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Type: CONSOLIDATED REAL PROPERTY
Recorded: 1/26/2018 1:28;19 PM

Fee Amt: $26.00 Page 1 of 2

Onslow County, NC

Rebecca L. Pollard Reg. of Deeds
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STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

AMBENDMENT TO ALL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASE 1 THROUGH V

THIS AMENDMENT, made as of ZS"E{ . January 2018, by Schooner Bay Holdings,
LLC; hereinafter referred to as Declarant or Developer for the purposes hereinafier stated:

WITNESSETH:

WHEREAS, Declarant bas heretofore filed certain Declarations and Amendments
recorded in Book 2464 at Page 372; Book 2615, Page 688; Book 2615, Page 691; Book 2775,
Page 423; Book 2799, Page 137; Book 2826, Page 168; Book 2963, Page 226; Book 3344, Page
356; Book 3571, Page 547; Book 3666, Page 50; Book 3719, Page 921; Book 3719, Page 923;
Book 3856, Page 202; Bock 4007, Page 584; Book 4113, Page 203 and Book 4298, Page 658;
and ' :

WHEREAS, Declarant desires to further amend said Declarations as hereinafter stated;
and ‘ .

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants,
Conditions and Restrictions for Mimosa Bay Subdivision recorded in Book 2464 at Pages 372-
402 as follows;

The Declarant does hereby incorporate all the Iots of Mimosa Bay, Pbase Five, Section
Four recorded in Map Book 74 at Page 52-52A of the Onslow County Registry and subject said
lots to the covenants and restrictions as are applicable in the prior recorded restrictions as
amended, '

Book: 4729 Page, 1977-Current: 741 Seq: 1
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IN TESTIMONY WI-IE:REOF Declarant has caused his Amendment to be signed in its

name by its Manager T

s cent, Manager

STATE OF NORTH CAROI_INA e
COUNTY OF Ng

" 'sonally appeareﬂ before me this day, acknowlcdgmg
egoing document for the purpose stated therein and in the
Manager of Schooner Bay Holdings, LLC, a North Carolina
NE]" IB’(]) I have personal knowledge of the identity of
sansfactory evidénce of the principal’s identity by a current
thc prmmpal § photograph in the form of a

‘Date: January23 2018,

f

otdry Public Signature

\
Notary Public’s Printed Name

My _Co’mr_uission Expires:_\ Q 4 \ -!g

‘ | " Book: 4729 Page, 1977-Current: 741 Seq: 2
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MIMOSA BAY HOMEO;‘NOII;RS' ASSOCIATION, INC.
ARTICLET |
AND ONS

Section 1.1. Name. The name of the association shall be Mimosa Bay
Homeowners' Association, Inc. (the "Association”).

Section 1.2. Definitions. Tenms specifically defined in the Declaration of
Covenants, Conditions and Restrictions For Mimosa Bay Subdivision, as may be from time to
time, and including all attachments (hereinafier referred to as the "Declaration”) shall have the
same meaning, in these Bylaws, unless the context shall otherwise prohibit, For purposes of
these Bylaws, the North Carolinz Planned Comumunity Act at Chapter 47F of the North Carolina
General Statutes, including any amendments thereto, shall be referred 1o herein as the "Planned
Community Act” and the North Carolina Nonprofit Corporation Act at Chapter 554 of the North
Carotina General Statutes, including any amendments thereto, shail be referred to herein as the

"Nonprofit Carporation Act.”
ARTICLE II

MEMBERSHIP AND VOTING

Section 2.1. Membership. A Person shall become a member of the Association
pursuant to the terms and conditions of the Declaration.

Section 2.2. Notice of Membership. Upon acquiring title to a Lot, each new
Owner shall give such notice to the Association as is set forth in the Declaration.

Section 2.3. Suspension or Texmination of Membership, The membership rights
of 8 member shall not be suspended so long as the Person continues to hold an interest in 2 Lot




in fee simple, is not in violation of any provision of the Association Documents, and is not in
arrears in the payment of any assessment.

Section 2.4. Yote/Voting Rights. The ownership of each Lot creates the right of
one (1) vote for its owning member, or owning members collectively in the case of more than
one Owner, on all matters upon which members vote as set forth in this Section. Members shail
be ertitled 1o vote on all matlers as to which members may be entitied to vote under the
Nonprofit Corporation Act, niess specifically provided otherwise in these Bylaws, the Articles
of Incorporation, or the Declaration. In addition, members shall be entitled to vote on any other
matters specifically provided for in the Declaration, the Articles of Incorporation, the Bylaws, or
the Plazmed Cornmunity Acr. Article I of the Declaration shall govern the membership classes
and voting rights of members.

Section 2.5. Additional Provisions Goverping Voting,

(a) Association Votes. If the Association is an Owner, the
Associaﬁonshallnﬁcastthevom&ppmmnamwwchbnnmshaﬂmysuchwwbewmted
for the purpose of establishing 2 quorum. ,

(b) Multiple-Person Owmers. In the' event that more than one
Person owns any Lot, ﬂ:evoteappurtenanttosuchlmshaﬂbecastasispm\ddadbytthlanmd
. Community Act. ‘

- {c) VoﬁngCarﬁﬁcaze.Eamembuisndtanmﬂperson,any
nannalpersonauthoﬁzedbysuchmemb&tmaycastthevotebymmhmembcr. Such natura
person must be named and a certificate signed by an authorized officer, partner, member, or
trustee of such Person and filed with the Secretary; provided, however, that any vote cast by a
mtmalpmmbahﬂfofsuchmembmshaﬂbedmedvaﬁdmlmmssﬁﬂychaﬂenged
prior 1o the adjournment of the meeting at which the vote is cast. Such certificate shall be valid
until revoked by a subsequent certificate similarly executed and filed with the Secretary.
Whenever the approval or disapproval of a member is required by any of the Association
Documents, anype:sonwhowouldbeenﬁﬂedtocastﬂlevoteofsuchm&mheratanymeeﬁngof
the Associgtion may make such approval or disapproval. _

- (d) Delinguency. No meniber may vote at any meeting of the
Association or be elected 1o serve on the Executive Board or be appointed to serve on any
comntittee if payment by such member of any financial obligation to the Association is
delinquent more than sixty ; 50) days and the amount necessary to bring the account current has
not been paid by the record :date set pursuant to Section 3.7 hereof for the applicable members'
meeting (in the case of a member voting or being elected to serve on the Executive Board) or has
not been paid by the date of sppointment, in the case of appointment to serve on any commities,




Section 2.6. Manmer of Voting. Except in the elsction of directors as provided in
Section 4.1 herein, if 2 quorum is present, action on a matter at a meeting of members is
approved as is provided by the Nonprofit Corporation Act.

Section 2.7, Proxies. Members may vote by prox'}*.as is provided in the Nonprofit

Corporation Act, as long as the provisions regarding voting by proxy in the Planned Community -

Act also are met.

ARTICLEI®

Section 3.1. Place of Meeting. All meetings of members shall beheld gt the
principal office of the Association or at such other place within the State of North Carolina as

shall be designated in the notice of the meeting.

Section 3.2. Annual Meetings. The annial meeting of members shall be held at
suchdateandﬁmeasmaybedebeminedonanmualhasisbytheExccuﬁveBoardandstaled
in the notice of such members' meeting. The annual meeting of members shall be held for the
purpose of electing directors of the Association and for such other purposes as may be included
in the notice of such meeting, '

Section 3.3. Special Meetings. Special meetings of the members may be called at
any time by (a) the President, or (b) a majority of the Board of Directors of the Association, and
shall be called by the Secretary of the Association within thirty (30) days upon receipt of a
_written request signed, dated, and delivered to the Secretary by the holders of at least ten percent
(10%) ofallthevotesenﬁﬂedtobecastonanyissueproposed in such request to be considered
at the meeting or (¢) as provided in the Declarations.

Section 3.4. Notice of Meetings. Notice of meetings of members shall be given in
accordance with the requirements of the Nomprofit Corporation Act, and such notice shall
contain any and all information required by the Planped Community Act and the Nonprofit
Corporation Act.

Section 3.5. Waiver of Notice of Meetings. A member Inay waive any notice

required by the Nonprofit Corporation Act, the Articles of Incorporation, or Bylaws pursuant to
the requirements of the Nonprofit Corporation Act.

Section 3.6, Quonmp. Unless provided otherwise in these Bylaws or the
Declaration, thirty-three percent (33%) of the votes emtitled to be cast on a matter, represented in
person or by proxy at a meeting of members, shall constitute 2 quorum on that metter. Applicable
provisions of the Planned Community Act becanse a quorum is not present shall govern any
adjournment of any members’ meeting.




Section 3.7. Reco aie 1o i aud List of Members. The
record date for determining the members entitled to notice of a members' meeting shall be fixed
in accordance with applicable provisions of the Nonprofit Corporation Act. Further, the
corporation shall comply with the requirements regarding a list of members who are entitled to.
notice of a meeting as set forth in the Monprofit Corporation Act,

ARTICLE IV

Section 4.1. Number and Zlection of Directors. The nurnber of directors
constituting the Board of Directors shall be not less than five (5) nor more than seven (7) as from
time 1o time may be fixed or changed within said minimum and maximum by the mesabers or by
the Board of Directors. The Board of Directors of the Association also may be referred to herein
from time to time as the "Executive Board” or the "Board.” Except as provided in Section 4.5(b)
hereof, the directors shall be elected, and the gumber of directors for the upcoming year shall be
determined, at the annusl mesting of members; and those persons who receive the highest
number of votes by the members entitled to vote in the election at 2 meeting at which & quorum
is present shall be deemed to have been ¢lected,

Section 4.2. Term of Office of Directors. The directors shall be divided into two
classes, as nearly equal in number as may be, to serve in the first instance for terms of one year
and two years, respeciively, and until their successors shall be elected and shall qualify, and
thercafier the successors in each class of directors shail be elected to serve for terms of two years
and until their successors shall be elected and shail qualify. In the event of any increase in the
number of directors, the additional directors shall be so classified such that both classes of
directors shall be increased equaily, as nearly as may be, and, in the event of any decreass in the
number of directors, both classes of directors shall be decreased equally, as nearly as may be.
Except 2s speifically provided above. zach director shail hold office for a term of two (2) years
or until such director's death, resignatior.. retirement, temoval or disqualification. Despite the
expiration of a director's term, the director continues to serve as such until the director's
successor is elected, designated, or appeinted and qualifies, or there is a decrease in the number
of directors, During the period of Declarant control, Declarant shall appoint all members of the
Board and may £ill such appointments with merabers or non-members.

Section 4.3. Quatifications. No person shall be eligible for election ag a member
of the Executive Board, or remain qualified to serve-as a member of the Executive Board, uless
such person is a member of the Associarion, which is other then an individual. No member or
representative of a member shall be eleciéd as a director or continue to serve as & director if such
mexmber is more than sixty (60) days deiinquent in meefing any financial obligation owed to the
Association, if such delinquency is not sured by the record date set pursnant to Section 3.7
bereof for such members' meeting in the case of an election of directors.

Section 4.4, Yoting, Quonun, and Manner of Acting. Fach director shall be

entitled to one (1) vote on all matters that come before the Association. The queram for directors

4




and the vote of directors constituting an act of the Executive Board is as set forth in the
Nonprofit Corporation Act.

Section 4.5. Removal or Resignation of Divectors and Filling of Vacancies.

(2) Removal. Directors may be removed pursuant to applicable
provisions of the Nonprofit Corporation Act and by the Declarant during the Period of Declarant
control at Declarant’s discretion. In addition, any director who is elected and who without a
reasonable excuse (said reasonableness to be determined by the Board). misses three (3)
consecutive meetings of the Executive Board, including all special and regular mestings, may be
removed from the Executive Board by majority vote of the Board, or during the Period of
Declarant Control may be removed by the Declarant. The removal and the reason therefore shall
 be noted in the minutes of the meeting of the Board at which the removal occurs,

(b) Filling of Vacancies. Vacancies on the Executive Board may
be filled as is set forth in the Nonprofit Corporation Act, except during the Period of Declarant
Control, during which tire, the Declerant shall fill all vacancies.

: (¢} Resignstion of Diregtors. A director may resign pursuant to the
terms and conditions of the Nonprofit Corporation Act, :

Section 4.6. Powers and Duties of the Board. The Executive Board shall manage
the business and affairs of the Association. The Executive Board shall have all of the powers and

duties necessary for the administration of the affairs of the Association, incleding, but not by
way of limitation, all powers as set forth in Article 3 of the Nonprofit Corporation Act, and must
do 21l such acts and things as are required by the Declaration or Bylaws to be exercised. The
Exctutive Board shall delegate to one of its members or to a Person employed for such purpose
the authority to act on behalf of the Board on such matters relatiag to the duties of the managing
ageot (us defined in Section 5.2 hereof), if any, which may arise between meetings of the Board
as the Board deems appropriate. In addition to the duties imposed by any other provision of the
Declaration. or by any resolution of the Association that may hereafter be adopted, the Board
shall perform the following duties and take the following actions on behalf of the Association:

{8) Provide poods and services to the members in sccordance with
the Declaration, and provide for maintensnce, repair and restoration of the Common Elerments
and the Property, as provided in the Declaration,

®) - Designate, hire, dismiss and, where appropriate, compensate the
personne] necessary to provide for the maintenance, repair and restoration of the Common
Elements and the Property as provided for in the Declaration, and provide goods and services to
the Owners, as well as purchase equipment, supplies and materials to be used by such personnel
in the performance of their duties.




(c) Collect the assessments, deposit the proceeds thereof in

depositories designated by the Executive Board and use the proceeds to carry out the
maintenance, repair and restoration of the Common Elements and the Property as provided in the

Declaration.
(d) Adopt, amend and repeal any reasonable rules and regulations
not inconsistent with the Declaration.

() Open bank accounts on behalf of the Association and designate
the signatories thereon.

() Enforce by legal means the provisions of the Assotiation
Documents as are in effect from time to time. '

(g) Act with respect to all matiers arising out of any eminent
domain proceeding affecting the Common Elements.

(b) Notify the members of any litigation against the Association
involving a claim in excess of ten percent (10%) of the amount of the annual budget.

. () Obtain and carry insurance pursuant to the applicable article}
of the Declaration and pay the premiums there for and adjust and settle any claims there under.

' () Pay the cost of all authorized goods and services rendered to
the Association and not billed to Owners of Lots or otherwise provided for in the Declaration,

(k) Charge reasonable fees for the use of the Common Elements

angd for services,

. (1) Suspend the right of any Owrer or other of
and the right of such Person's household, guests, employess, wstomersowmtenants, ag&utsa > and
Invitees to use any recreational facilities, areas or amenities located in the C:n:nmon Elements

_ (m)For each fiscal year, the Board shal)
pl‘opoc sed budget, including therein estimates of the amount considered mnmSmymti adoptm:
ommo? EX]Jensm, toie;her with amounts mnsiderednecmmybytheBoardforva:.yThe
o appr . \ .,

Vmﬂ:mf_ Ving and rejecting the budget is controlled by the Declaration, including Article
. _ _ (n)Adoptanannualbudgetandmakeassessmems(geneml
mt:ﬂfﬂilms‘to d:::;ythe Commo;f;penm of the Association, establishthemea:;

L] " me i 3
instaliment payment, if any, of the assessments for Common Exp;-sdes. fit the pertod of the



(o) With membership approval, borrow money on behalf of the
Association when required for any valid purpose.

{p) Grant easements, rights of way and allow use of common
property for septic fields and equipment and other uses when reasonably needed by a Lot owner
or Declarant.

(q) Hire consultants for itself and/or its committess.

(r) Undertake any action anthorized by the Deciaration including
the adjustment of Construction Deposits and Architectural Review Fee amounts after the
Deciarant Control Period. '

(s) Contract with any third-party service provider and administer
the terms of such contract for the servicing Lots and Common Elements with telephone, cable,
internet and/or security systems. The Association shall have the specific authority to collect the
cost of such services provided by the third-party service provider. The Association shal! have the
power to allocate the costs of such services to the Lot Owners in such a manner as is fair and
reasonable and costs may be considered a Common Expense Liability. The amount of each Lot
Owners portion of the costs required by the terms of the third-party contract may be allocated as
a Common Expense Liability based upon the “basic plan” of services regardless of whether the
Owner actually utilizes such services. As Lot owners may have the option of increasing the type
services to be provided by the third-party service provider, those extra costs may be allocated to
the individual Lot Owners who desire increased services and the extra cost may be included in
such Lot Owner’s assessment. The Association is suthorized to hire third-parties to assist in the
collection of such service costs. As all members are required to comply with the terms of such
third-party service provider, the Association is authorized and required to immediately notify all
Owaers who are in violation of the terms of such contract and if the same is not immediately
cured, puzsue all actions necessary to enforce such compliance.

Section 4.7. Meeting of Directors.

(a) Types of Meetings, Regular and special meetings of the
Executive Board may be held as is provided by the Nonprofit Corporation Act.

(b) Notice. Notice of regular and special meetings of the Executive
Board shall be made s is provided by the Nonprofit Corporation Act.

(¢) Waiver of Notice. Waiver of notice by a director may be made
as set forth in the Nonprofit Corporation Act. :

ARTICLEY

MANAGING AGENT

Section 5.1. Compensation. The Execitive Board may employ for the purpose of
administering the Property and the Common Elements a "managing agent” at compensation to be
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established by the Board.

Section 5.2. Duties, The managing agent shall perform such duties and services,
as the Executive Board shall direct. Such duties and services may include, without limitation, the
duties listed in Section 4.6(a), (b), (c), {f), (j), and (2). However, the Executive Board may not
delegate to the managing agent the powers set forth in Section 4.6(d), (e), (2), (h). (), (), @ (),
(0), (p) and ®). In addition and generally, the managing agent shall perform the obligations,
duties and services relating to the management of the Property and Common Elements in
compliance with the provisions of the Declaration. The Fxecutive Board shall impose
appropriate standards of performance upon the managing agent.

ARTICLE V1
OFFICERS

Section 6.1, Designation and Duties of Officers. The principal officers of the
Associaﬁonsha]}bemePresidant(whoshallalsoserveasChaiJmanofﬂleExecuﬁveBomd),the
Vice President, the Secretary and the Treasurer, all of whom shall be elected by the Executive
Board. The Executive Board may also elect an sssistant Treasurer, an assistant secretary and such
other officers as in its judgment may be necessary. All officers shall be Owners, officers of
corporate Owners, partners of partnership Owners, or members of lmited liability company
Ovwmers and shell be members of the Executive Board. Bach officer shall perform such duties as
are normally associated with such office in parliamentary organizations, except to the extent, if
any, inconsistent with the Declaration and these Bylaws, and shall perforr such other duties as
may be assigned to such office by resolution of the Executive Bogrd. If any officer is unable for
any reason to perform the duties of the office, the President (or the Executive Board if the
President fails to do so) may appoint another qualified individual to act in such officer's stead on

-

an interim basis.

Section 6.2. Election of Officers. The Executive Board shall elect the officers of
the Association anpually, Each officer shall hold office for & term one (1) year or until such
officer's death, resignation, retirement, removal or disqualification, or umtil the election and
qualification of such officer’s successor.

‘ Section 6.3. Removal and Resignation. Officers may resign and be removed as is
set forth in the Nonprofit Corporation Act, except during the Period of Declarant control, when
the Officers may be removed by the Declarant.

Section 6.4. Vacancies. Subject to the provision set forth Section 6.1 of these
Bylaws, a vacancy in the office may be filled by appointment by the Executive Board.
Individuals eppointed to fill a vacancy by the Executive Board shall serve for the remsainder of
the term of the officer such individual replaces.

Section 6.5. President. The President shall be the principal exetative officer of the
Association and, subject to the control of the Executive Board, shall supervise and control the




length of service as Assistant Treasurers, unless otherwise determined by the xecutive Board,
shall perform the duties of the Treasurer, and when o acting shall have all the ‘powers of and be
subject to all the restrictions upon the Treasurer. Assistant Treasurers shall geriorm such other
duties as from time fo time may be assigned by the Treasurer, by the President, or by the
Executive Board.

ARTICLE VI
COMMITTEES

Committees of the Executive Board and other comminees may be set up in
accordance with applicable provisions of the Nonprofit Corporation Act, Dunng the period of
Declarant control, Declarant shail appoint the members of the Architectural Rev izw Committes,

ARTICLE VIl
IND ATION AND COMPENSATION

Section 8.1, Indemnification. The Association shall indemnif. to the fullest
extent permitted by law and this Section, any person who is or was a party or is fireatened to be
made 2 party to any threatened, pending, or completed action, suit, or proceeding <and any appesl
therein), whether civil, criminal, administrative, arbitmtive, or investigative and whether or not
brought by or on behalf of the Association, by reason of the fact that such person is or was a
director or officer of the Association, or is or was serving at the request of the Association as a
director, officer, pariner, trustee, employee, or agent of another corporation, pertnership, joint
venture, trust, or other enterprise or as a trustee or administrator under an empiovee benefit plan,
or arising out of such party's activities in any of the foregoing capecities, against all Iiability and
litigation expense, including reasonable attomeys’ fees; Provided, however, that the' Association
shall not indemnify any such person against liability or expense incurred on sccount of such
person's activities which were at the time taken known or believed by such persen to be clearly in
conflict with the best interests of the Association or if such person received an improper personal
berefit from such activities. The Association likewise shall indemnify any such person for all
reasonable costs and expenses (including attomeys’ fees) incurred by such persou in connection
with the enforcement of such person’s right to indemnification pranted herein,

TheAssociaﬁonshaﬂpayaHexpensmihcmedbyanyclaimam;hmtmderin
defending a civil or criminal action, suit, or proceeding as set forth above in advanee of the final
disposition of such action, sut, or proceeding upon receipt of and undertaking b or on behalf of
suchclaimanttompaysuchamountunlessitulﬁmatdyshaﬂbedctmminedﬂ;at such claimant is
entitled to be indemnified by the Association against such expenses. _

'ITheExecutiveBoa:ﬂoftheAssociaﬁonshalltakeaHsuchactionasmaybe
necessary and appropriate to authorize the Association to pay the indemmification required by this
Bylaw, including without limitation, (a) & determination by a msjority vote ">f disinterested
directors (i) that the activities giving rise to the liability or expense for which tdemnification is
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requested wese not, at the time taken, known or believed by the person requesting
indemnification to be clearly in conflict with the best interests of the Association and (i) that the
person requesting indeminification did mot receive an improper personal bepefit from the
activities giving rise to the liability or expense for which indemmification is requested, and (b) to
the extent needed, giving notice 1o the members of the Association. ‘

Any person who at any time after the adoption of this Bylaw serves or has served
in any of the aforesaid capacities for or on behalf of the Association shall be deemed 10 be doing
or to liave done so in reliance upon, and as consideration for, the right of indemnification
provided herein. Such right shall inure to the benefit of the legal representatives of any such
person and shall not be exclusive of any other rights to which such person may be entitled apart
from the provision of this Bylaw.

Section 8.2. Compensstion of Directors and Officers. No salary or other

compensation shall be paid by the Association fo any directar or officer of the Association for
serving or acting as such, but this shall not preclude the payment of salary or other compensation
for the performance by any person serving es a director or officer for services provided to the
Association in a capacity other than that of director or officer nor shall it preclude the
reimbursement of reasonable, ordinary and necessary expenses incuired in serving or acting as a
director or officer.

Section 8.3 Board to Purchase Insurance. The Board is required to purchase the
directors and officers insurance, fidelity bond and general liability insurance described in the
Declaration. '

ARTICIEIX
BOOKS AND RECORDS

Section 9.1. Maintenance. The Associstion shall keep books and records and
financial information as required by applicable provisions of the Noaprofit Corporation Act and
in compliance with the Planned Copumunity Act.

Section 9.2. Avzilability. Any Owner and the Owner’s authorized agents shall
make all financial and other records of the Association reasonably available for examination. For
this purpose, the books and records of the Association shall be available for inspection by the
members and their attorneys and sccountants pursuant to the terms and conditions of applicable
provisions of the Nonprofit Corporation Act.

Section 9.3. Fiscal Year, The Executive Board shall fix the fiscal year of the
Association. '
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ARTICLEX
AMENDMENTS

These Bylaws may be amended or repealed and new Bylaws may be altered,
amended, or 1epealed at any time by the membership and by the Board of Directors pursuant to
the applicable provisions of the Nonprofit Corporation Act.

ARTICLEX1
CONFLICT

Any conflict between the Planned Community Act and the Nonprofit Corporation
Act as such laws relate to the operations and governance of the Association shall be resolved, to
the degree possible, such the conflicting provisions of the two laws are consistent with one
another. Howeve, in the event of an unresolvable conflict between the provisions of the Planned
Community Act and the Nonprofit Corporation Act, the provisions of the Planned Community
Act shall control.

I certify that the foregoing are a true copy of the By-Laws of Mimosa Bay

Homeowners Association, Inc.
BLUE wc _
By, & oy
Z  GordonP. Frieze, Jr, M
NORTH CAROLINA
ONSLOW COUNTY

L £, 2rs __, a Notary Public of the County and State aforesaid,
certify that Gordon P. Frieze, Jr. personally came before me this day and acknowledged that he is
& Member/Manager of Blue Marlin, LLC and that he, being authorized to do so, executed the
foregoing on behalf of the corporation.

" Witness my hand and official stamp or seal, this the {5 day of Jin g, |

HPunihurdey, & S0vdeo

Notary Public(/

2005.

ZESR. OFFICIAL SEAL :
Commission expims: 6‘ l 6"@ Dl O 3 Notary Pubilc, Ngng c:rolma {
STATE OF NORTH CAROLINA ol P e 3

COUNTY OF ONSLOW
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The foregoing certificate of

Notary Public is certified to be
correct, ThisinmmwaspmsamﬁforregisuaﬁonthisdayandhowmddMymordedmme
office of the 2gi ofDeedsofPenderCoumy,NonhCarolina,inBook é&t , Page
, this the /f, dam, 2005, 2t §! DR o'clock £ .m.

2t Eorice,

Register of Deeds
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STATE OF NORII CAROLINA | w4674 +106.107

AMENDMENT NUMBER ONETOBYLAWS . .. _. ..
FOR MIMOSA BAY HOMEOWNERS" ASSOCIATION, INC. -

THIS AMENDMENT, made as of — March 2017, by MIMOSA BAY HOMEOWNERS' ASSOCIATION, INC.,,
hereinafter referred to as Mimosa Bay HOA for the purposes hereinafier stated:
. WITNESSETH:
WHEREAS, Mimosa Bay HOA has heretofore filed Bylaws for Mimosa Bay Homeowners® Association, Inc. recorded
in Book 2464 at page 403 of the Opnslow County Registry; and
WHEREAS, Mimosa Bay HOA desires to amend said Bylaws as hereinafier sﬁted.
NOW, THEREFORE, Mimosa Bay HOA hereby amends the Bylaws for Mimosa Bay Homeowners' Association, Ine,
recorded in Book 2464 at page 403 of the Onslow County Registry as follows:
1. Article I, Section 3.6. Quorum, is amended by deleting it in its entirety and replacing it as follows:
Section 3.6. Quorum. Unless provided otherwise by the Association’s Articles of Incorporation, Declaration or these
Bylaws, the presence at a meeting of Members of ten percent (10%} of the votes entitled to be cast on a matter,
represented in person or by proxy, shall constitute & quorum for any action. Once a Member is present or represented

by proxy for any purpose at a meeting, such Member is deemed present for quoram purpose for the remainder of the
meeting,




% -

2. " This Amendment was adopted by the general membership at the regular annual meeting with a quorum present, by
two thirds of the votes cast, after due notice of the Amendment contained in the Notice of Annual Meeting.

IN TESTIMONY WHEREOQF, Mimosa Bay HOA has caused this Amendment 1o be signed in its name by its Secretary
on behalf of its membership and Board of Directors..

MIMOSA BAY HOMEOWNERS'’ ASSOCIATION, INC.

STATE OF NORTH CAROLINA
COUNTY OF PENDER . -
O I, { 0 . @ Notary Public for M‘.W County, State of
N , certify that N personally came before me this day and acknowledged that

e 15 Secrctary of Mimosa Bay Homeowners’ Association, Inc., a corporation, and that e as Ihnesident bemg
authonzcd to do so, voluntarily executed the foregoing on behalf of the corporation.

This the A& day of (2 !35“ , 2017, M
Notary Public

My Commission Expires: M_é&w @“" uuulmnm,, k
S Mg,

4,‘!:.
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DECLARATION OF CONSERVATION
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

CONSERVATION DECLARATION

This DECLARATION of CONSERVATION COVENANTS, CONDITIONS, and
RESTRICTIONS (“Conservation Declaration™) ismade onthis _ RHNY  dayof Junad
—» 2005, by Blue Marlin, L.L.C. a North Carolina Limited Liability Company (“Declarant™).

RECITALS & CONSERVATION PURPOSES

A Declarant is the sole owner in fee simple of the certain Conservation Property
(“Property”) being approximately 3.1 acres, more particularly described in Exhibit A attached hereto
and by this reference incorporated herein; and

B. The purpose of this Conservation Declaration is to maintain wetland and/or riparian
resources and other natural values of the Propetty, and prevent the use or development of the
Property for any purpose or in any manmer that would conflict with the maintenance of the Property
in its natural condition. The preservation of the erty in its nataral condition is a condition of
Department of the Axmy permit Action ID 877 - issued by the Wilmington District Corps of
Engineers (“Cozps™), required to mitigate for unavoidable impacts to waters of the United Statee
authorized by that permit, and this Conservation Declaration may therefore be enforced by the
United States of America. ,

NOW, THEREFORE the Declerant hereby unconditionally and irrevocably declares that the Property
shall be held and subject to the following restrictions, covenanis and conditions as set out herein, to
run with the subject real property and be binding on all parties that have or shall have any right, title,
or intexest in said property. '

ARTICLE I. PROHIBITED AND RESTRICTED ACTIVITIES
Any activity on, or use of, the Property inconsistent with the purposes of this Conservation
Declaration is prohibited. The Property shall be maintained injts natural, scenic, and open condition

1
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and restricted from any development or use that would impair or interfere with the conservation
purposes of this Conservation Declaration set forth above.

Without limiting the generality of the foregoing, the following activities and uses are expressly
prohibited or restricted. :

A.  Distarbance of Natural Features. Any change distarbance, alteration or impairment
of the natural features of the Property or any intreduction of non-native plats and/or animal species
is prohibited. , .

B.  Construction, There shall be no constructing or placing of any building, mobile
home, asphalt or concrete pavement, billboard or other advertising display, antenna, utility pole,
tower, conduit, line, pier, landing, dock or any other temporary or permanent structure or facility on
or above the Property.

C.  Industrial, Commercia} and Residential Use, Industrial, residential and/or commercial
activities, including any right of passage for such purposes are prohibitéd

D.  Apricultura), Grazing and Hortienttmel Use. Agricultiral, grazing, animal husbendry,

and horticultural use of the Property are prohibited.

E. Vegetation, There shall be no removal, burning, destruction, harming, cutting or
mowing of trees, shrubs, or other vegetation on the Property.

F. ' Roadsand Trajls . There shail be no construction of roads, trails or walkways on the
property.

G.  BSignage. No signs shall be permitied on or over the Property, except the posting of
notrespassing sipns, signs identifying the conservation values of the Property, signs giving directions
ar proseribing rules and regulations for the use of the Property and/or signs jdentifying the Grantor
as owner of the property.

H. Dumping or Storage. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery or hazardous substances, or toxic or hazardous waste,
or any placement of underground or aboveground storage tanks or other materials on the Property
is prohibited.

1 Excavation, Dredzing or Mineral Use. There shall be no grading, filling, excavation,

dredging, mining or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals or other
materials, and no change in topography of the land in any manner on the Property, except to restore
natural topography or drainage patterns,

] Water Ouality and Drainage Pattern. There shall be no diking, draining, dredging,




chanpeling, flling, leveling, pumping, impounding or related activities, or altering or tampering with
water control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. In addition, diverting or causing or pemtitting the diversion of surface or
underground water into, within or out of the easement area by any means, removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited.

K.  Develgpment Rights. No development rights that have besn encumbered or
extinguished. by this Conservation Declaration shall be transferred pursuant to a transferable
development rights scheme or cluster development armangement or otherwise.

L. Yehicles. The operation of mechanized vehicles, ncluding, but not limited to,
motorcycles, dirt bikes, all-terrain vehicles, cars and trucks is prohibited.

M.  Other Prohibitions. Any other use of, or activity on, the Property which is or may
become inconsisient with the purposes of this grant, the preservation of the Property substantially
in §ts natural condition, or the protection of its environmental systems, is prohibited.

ARTICLE IIl. ENFORCEMENT & REMEDIES

A, This Declaration is intended to ensure continued complisnce with the mitigation
condition of authorizations issued by the United States of America, U.S. Army Corps of Engineers,
Wilmington District, and therefore may be enforced by the United States of America. This covenant
istonmwithﬂ:e_landandshallbebindingonallparﬁesandaﬂpersonsclaimjngmderthe
Declarant.

B. Corps, it employees and agents and its snccessors and assigns, have the right, with
reasonable notice, to enter the Property at reasonable tites for the purpose of inspecting the Property
to determine whether the Declarant, Declarant’s representatives, or assigns are complying with the
terms, conditions and restrictions of this Conservation Declaration.

C.  Nothing contained in this Conservation Decliaration shall be construed to catitle Corps
to bring any action against Declarant for any injury or change in the Conservation Property caused
by third parties, resulting from causes beyond the Declaramt®s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by the
Declarant under emergency conditions to prevent, abate, or mitigate significant injury to life, damage
to Property or harm to the Property resulting from such causes.

ARTICLE HI. PUBLIC ACCESS

A, This Conservation Declaration does not convey to the public the right to enter the
Property for any purpose whatsoever.




ARTICLE IV. DOCUMENTATION AND TITLE

A.  Conseryation Property Condition. The Declarant represents and acknowledges that

the Property is currently undeveloped land, with no improvements other than any existing utility
lines, Declarations and rights of way.

B. Tifle, The Declarant covenants and represents that the Declarant is the sole.owner
and is seized of the Property in fee simple and has good right to make the herein Declaration; that
there is legal access to the Property, that the Property is free and clear of any and all encumbrances,
except Declarations of record. . _

ARTICLE V. MISCELLANEOUS

‘ A.  Conservation Purpose. Declarant, for iiself, its successors and assigns, agrees that
this Conservation Property shall be held exclusively for conservation purposes.

B. Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect o the Conservation Declaration and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Declaration. Fany provision is found to
be invalid, the remainder of the provisions of this Conservation Declaration, and the application of
such provision to persons or circumstances other than those as to which it is found to be invalid,
shall not be affected thereby.

C.  Recogding, Declarant shall record this instrument and any amendment hereto in
timely fashion in the official records of Onslow County, North Carolina, and may re-record it at any
time as may be required to preserve its rights.

D. Envirg ) iti servation Property. The Declarant warrants and
represents to the best of its knowledge after appropriate inquiry and investigation: (a) the
Property described herein is and at all times hereafter will continue to be in full compliance with all
fedsral, state and local environmental laws and regulations, and (b) as of the date hereof there are
no hazardous materials, substances, wastes, or environmentally regulated substances (including,
without limitation, any materials containing asbestos) located an, in or under the Property or used
in connection therewith, and that there is no environmental cordition existing on the Property that
may prohibit or impede use of the Property for the purposes set forth in the Recitals.

IN WITNESS WHEREOF, Declarant has hereunto set his hand and seal, the day and vear first
above written,

BLUE MARLIN, L.IaC.




STATE OF NORTH CAROLINA
COUNTY OF

L M@mﬂ;a Notary Pablic in and for the aforesaid Cownty and
State, do hereby certify that Donald J. Khine. , Member-Manager of Blue Manin,
L.L.C. personally appeared before me this day and acknowledged the due execution of the
foregoing instrument on behalf of the company. '

Witness tuy hand and notarial seal this the $171day of June, 2005.

4
Notary Public 5

My Commission Expires: 6 -'! 6 '&@6‘

NORTH CAROLINA, ONSLOW |
e foregoing ceraficae(s)of M—%—%
i ; dl\ i BT} . s k i T

Deputy ‘Assistant-Register of Doeds




EXHIBIT A

A certain fract or parcel of land lying and being in Stump Sound Township, Onslow County,
North Carolina and being part of the Blue Marlin, LLC tract and being more particularly
described as follows: Beginning at a point located North 51 degrees 01 minutes 04 seconds West
37.73 feet from an izon at the southern end of the easternmost line of said Biue Martin, LLC
tract, said iron is also the common comer with the northeastern comer of the Dan Bancom tract
(Book 467, Page 771); Proceed from said point of beginning and with a new line 30 fi. west of
said Blue Marlin LLC eastern line North 01 degrees 39 minutes 26 seconds East 288.30 fest to a
point, thence North 89 degrees 39 minutes 04 seconds West 656.57 feet to a point, thence South
54 degrees 57 minutes 53 seconds East 476.41 feet to & point, thence South 31 degrees 23
minutes 15 seconds East 83.18 feet to a point; thence a line 30 . north of the southern line of
said Blue Marlin, LI.C tract North 76 degrees 18 minutes 26 seconds East 221.09 feet to the
point of beginning and containing 3.10 acres. All bearing are NC Grid NAD 83.
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SUBSTITUTION OF TRUSTEE

Prepared by: Charles A. Brooks, Attomey

* Return to: Gordon P. Frieze, Jr. ‘i~
Mimosa Bay Mortgage, LLC E'gﬁﬁﬂagmeﬁ
PO Box 1328 '7 bu Ao aj4as
Wrightsville Beach, NC 28480 Qoud
STATE OF NORTH CAROLINA
COUNTY OF ONSLOW
A

THIS INSTRUMENT made and entered into this /.3 day of June, 2005, by
and between Mimosa Bay Mortgage, LLC, pasty of the first part and Charles A. Brooks,
party of the second part:

WITNESSETH

WHEREAS, Blue Marlin, LLC executed to Charles A Brooks, as Trustee, a
certain Deed of Trust upon the lands therein described to secure the payment of that
certain indebtedness therein set out, which Deed of Trust is dated March 15, 2005 and
recorded on March 16, 2005 in Book 2409, Pages 684 -701 in the Office of the Register
of Deeds for Onslow County, North Carolina; and

WHEREAS, the party of the first part has the right vnder the Deed of Trust to
appont a substitute Trustee; and

WHEREAS, the party of the first part is the holder and owner of all the
indebtedness secured by said Deed of Trust,

NOW, THEREFORE, said party of the first part, acting under the provisions of
the Deed of Trust and the General Statutes of North Carolina, does hereby substitute
Gordon P. Frieze, Jr. as Trustee in said Deed of Trust in the place and stead of said
Charles A Brooks, Trustee named.




IN WITNESS WHEREOF, Mimosa Bay Mortgage, LLC, party of the first part,
and Charles A. Brooks, party of the second part, have caused this instrument to be signed
thts the day and year first above written.

Mimosa Bay Mortgage, LL.C

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, the undersigned Notary Public of the County and Staie aforesaid, certify that Joel R.
Rhine personally came before me this day and acknowledged that he is a Manager of
Mimosa Bay Mortgage, LLC, a North Carolina Limited Liability company and that by
authority duly given and as the act of such entity, he signed the forgoing instrument in its
name on its behalf as its act and deed. :

Wxness my hand and m or seal, this @ day of June, 2005. ﬁ\\\\\mmlmm;,,#
, TiNa o,

: \A\U k § ,.l C;‘;ff,,’
§.vor, 3%
Notary Public L\ §§" "o ALY
My Commission Expires: \! ’-}4%05 . £ :_‘E. o, iTs
1 , ?.5-?’."'- .5'“0..'.9::}:
| %, S
STATE OF NORTH CAROLINA . Ui OO o
COUNTY OF NEW HANOVER A

L, the undersigned Notary Public of the County and State aforesaid, certify that Charles
A. Brooks, Trustee, personally appeared before me this day and acknowledged the due
execution of the forgoing instrument.

. Aitness my hand and cialstamporseal,thisB_%dayofJune, 2005.
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e certified to be corpect. This instrument and this certificate are duly registered at the date aod
on the first page heteof. .

4 Register of Deeds for Onslow County
Deputy/Assistant-Register of Deads




MIMOSA BAY DECLARATION AMENDMENTS

T

Date Book Page Description
6/16/2005| 2464| 403 |ByLaws

6/16/2005| 2464 372|Phase | DCCR Lot 1-39,62-103,140-145,150,A1-A3

3/10/2006| 2615| 688 Supplemental DCCR for Phase IlI

3/10/2006| 2615 691|Add Lots 104-139

11/27/2006! 275| 423|Increase Max Allowable built-upon area for marina to 8,000SQ/FT

1/8/2007! 2799] 137|Add Road Bond, Construction Bond and ARC Review Fees.

2/27/2007: 2862 168|Add Phase 4 70 Lots

10/18/2007! 2963| 226|Add Lot 1000 to B2464P372

1/4/2010] 3344| 356|Add Lots 1001,1002,1003,1004 to DCCR Pahse il

3/28/2011| 3571| 547|Phase V Section 1A

110/18/2011| 3666 S0{Phase V Section 1B

_2/2/2012| 3719] 921|Phase V Sec 1A Mitigated Conservation Areas

2/2/2012| 3719 923|Phase V Sec 1B Mitigated Conservation Areas

9/26/2012| 3856] 202(Phase V 1B new lot #'s

6/14/2013| 4007 584|Add Phase V 2A

2/10/2014| 4113 203|Add Phase V Section 3

5/8/2015| 4298| 658|Add lots to Phase IV

7/7/2016| 4478 153 Article lll membership elect board

9/1/2016| 4505 537|revise impervious Lots 8, 23, 24, A2 & A3

9/1/2016| 4505| 541|increase impervious Lots 110, 112 115, 121, 126, 134, 1315, 138 139

_ 9/1/2016| 4505 543 delete reference to some lots in Phase V

2/7/2017| 4574 593 |increase impervious Lots 194, 196, 197, 198, 205, 210, 212, 220, 1002

1/26/2018| 4729| 741 |add Phase V Section 4

MIMOSA BAY BYLAWS AMENDMENTS {note: Bylaws were recorded)

~ 9/14/2017] 4674] 106|Decreased Quorum to 10%




