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'ﬁ?epared by: Frank B. Gibson, Jr., MURCHISON, TAYLOR & SHELL,
. 16 N. Fifth Avenue, Wilmington, NC 28401 :
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DECLARATION OF COVENANTS}’i _
PENDER COUNTY : CONDITIONS AND RESTRICTIONS:K
. : FOR TOPSAIL GREENS e

NGRTH CAROLINA

Champion Home Communities, Inc., a Michigan
corporation, herein called the Declarant, is the fee simple
owner of certain real property located in Topsail Township,
Pender County, North Carolina, as shown on a plat recorded in =
Map Bookqﬁﬂ, Page 33, Pender County Registry (hereinafter known
as "Topsail Greens"}, and desires to create a residential "
community consisting of single-family residential dwellings and
other types of residential facilities to be known as Topsail
Greens; : ' T A

R
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WHEREAS, the Declarant desires to provide 'for ‘the '
preservation of the values and amenities, the desirability and
attractiveness of the real property in Topsail Greens-and for
the continued maintenance and operation of the streets in“the .
community and of such recreational facilities and common areas
as may be provided for these purposes; certain covenants,'"
conditions, easements, assessments, liens and restrictions '
governing the use and occupancy of Topsail Greens should be
established and declared to be covenants running with the land,
and that an agency be created to which may be delegated the’
powers and duties of maintaining the streets, recreational
facilities, common areas and other amenities, enforcing the
covenants and restrictions, and levying, collecting, ‘and '
disbursing assessments; :

WHEREAS, for each property subjected to the provi-
sions of this Declaration, the provisions to which such 7 e
property is subjected shall be applicable to each subdivided
lot therein, each.unit in any tract of land submitted to the’
provisions of the Unit Ownership Act (Chapter 47A of the North
Carolina General Statutes) or to any similar act providing, for
condominium or unit ownership of property, and to such other
divisions of land or interests therein, including interval
ownership interests, as Declarant shall specify, and the terms
"property" and “"properties" as used herein shall be deemed‘ to
include all such interests. L o n R
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NOW, THEREFORE, in consideration of the -premises, the
Declarant hereby declares that the property described herein,
and any property that hereafter may, by subsequent documents
executed and properly recorded in the office of the Pender
County Register of Deeds, be made subject to this Declaration
of Covenants, Conditions and Restrictions, are and shall be
held, transferred, sold, conveyed, cccupied and used subject to
the restrictions and matters hereinafter set forth, said
Restrictions to be construed as covenants running with the land
which shall be binding on all parties having or acquiring any
right, title or interest in the described property, or any part
thereof, and which shall inure to the benefit of each owner
thereof, for and during the time hereinafter specified. Every
party hereafter acquiring any lot, or -portion thereof, in the
above~described properties, by acceptance of a deed conveying
title thereto or by execution of a contract for the purchase
thereof, whether from the Declarant or a subsequent owner of

’such[ldt, shall accept such deed or contract subject to each

and 41l of the covenants, restrictions and agreements contained
within this Declaration, as well as any additions or amendments
hereto, and also subject to the jurisdiction, rights and powers
of the Declarant, the Association, as hereinafter specified,
and their successors and assigns. Each grantee of any lot
subject  to this Declaration by accepting the deed or contract
thereto,  shall for himself, his heirs, personal representatives,
successors. and assigns, covenant, consent and agree to and with
the Declarant,  the Association, and with the grantees and
subséﬁueqt.owners,of the property within Topsail Greens, to '
keep,fprerve, comply with and perform the provisions of this '’
Declaration. . . :

Sy DEFINITIONS

A, I Lol . !
cxt . 'Declarant® or “"the Declarant®™ shall refer to Champion
Home Communities, Inc. or its agents, successors and assigns.

"Lot" or "residential lot" shall mean a parcel of
subdivided and platted land in Topsail Greens or any other
property which:has been subjected to the provisions of this
Declaration and is shown upon a referenced recorded plat or
plan.,, . , ‘ .

L.« .. "Association®. shall refer to Topsail Greens Community
Association, Inc., and its successors and assigns; o

.. ey - 'The Declaration of 'Covenants, Conditions, .and
Restrictions For Topsail Greens will be referred to as the
"Declaration”, and will be recorded in the Office of the
Register of Deeds of Pender County, North Carolina, and may be
incorporated by reference in deeds to residential property
issued by the Declarant by reference to the Book and Page of
recording in saig Registry.
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" performance of an obligation. T T T

"Owner" shall .mean and refer to the xecord owner,:
including the Declarant, whether one Or MOre persons Origp- ..
entities, of the fee simple title to any .lot, unit or: parcel
which is part of Tapsail Greens, or which may- be. made -a;/part of :
Topsail Greens in the future, excluding, however, those parties
having such interest merely as a security .interest for the

. . : .l e ST I .'-’.".:sl.c,‘
"Articles" and "Bylaws" shall refer to :the :Articles
of Incorporation and the Bylaws,. respectively,.of the i «i

"Association", . o e R R N S LI RRTY

"Common Area” shall mean and refer to all areas
within a platted area or subdivision of Topsail Greens not -
included within a residential lot or.dwelling unit, and which
is designated as Common Area on .any duly recorded.map- of any
portion of Topsail Greens, and all roads, as shown on. said -

 recerded map, and shall be subject to.the use ang..enjoyment: by
all owners of properties in Topsail Greens. . Every.owner:shall

have a right and easement of use and enjoyment in and to .the
Common Area and such easement shall be appurtenant to and shall
pass with the title to every lot, subject to the provisions of
this Declaration, or the Articles of Incorporation orBylaws:iof
the Association. "Limited Common Area" shall.be.common area,
if any, which is reserved for the use,of the. owner of.a-c¢ertain
lot or lots, . e T IRERL TR
. Lo : ' A ;-'.!ﬁ.}'jf:‘f.'.
PART T - S b
) ) Ce R I < s IR
COVENANTS, RESTRICTIONS AND AFFIRMATIVE .. R B LA
OBLIGATICONS APPLICABLE TO ALL RESIDENTIAL AREAS gl

L ‘ [ 1 i wWDaw

i. In order to insure proper design-and location of
improvements, no building, fence .or other structure shall be .
erected, placed or altered on any lot until the proposed .. .-
building plans, specifications, exterior color or -finish, plat
plan {showing the proposed location of such building 'orstruc-
ture, drives and parking areas), landscaping plan, construction
schedule and any other written plans and specifications shall
have "been approved in writing by Declarant. Refusal:.ofij~

~approval of plans, location or specifications may.be based.by

the Declarant upon any ground, including purely aesthetic -
conditions, which in the discretion of the Declarant .shall” be
sufficient. No alterations in the exterior:appearance of ,any
building or structure shall be made without. like approval by
the Declarant. One {1) copy of all Plans and related data ::°
shall be furnished the Declarant for its records. ‘'In .the event
approval of such plans is neither granted nor denied within
thirty (30) days following receipt by -Declarant of. written:-
demand for approval, the provisions of this paragraph shall be
thereby waived. The right of approval reserved to the ;.-
Declarant herein may be assigned to the Association, in the

-

P
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L sole:discretion of the Declarant. Wherever this, Declaration
requires the written approval of the Declarant to do or refrain
frbm“doing‘any_act‘with regard to this property, the provisions
o .. of.this paragraph shall apply. - ' . .
afdy . 2;""’;inyagengral'airgconditioniﬁg4andjbr-héabing
systems shall be . allowed in any residential unit. ‘No: window
unit Ai;_gopditiogg:sjshall_be~installéd'in any residential
cqnit:,rThéﬂlﬁéhtion'Of”ﬁhY“EEﬁﬁralhair@conditioninq and/or
heating system must be approved in writing by.the Declarant !
pursuant to- the provisions of paragraph.l of this Part I. i
I

dfir 30 In order to protect the natural beauty of the
land:throughout Topsail Greens, written approval of the . i
:Declarant is:hereby required for the removal, reduction,
cutting :dowh, ‘excavation or lowering of trees ag specified in
paragraph 16 of this Part I.* Written approval will be granted
v foriuthe required cutting in plans and specifications approved
! pursuant-to the provisions of paragraph 1 and 16 of this
Part 1y .0 o - T o
Piartes D o b s i a ’ ' .
pooweliv 40 i Since the establishment of standard inflexible
- building setback 'lines for location of houses on lots tends to
farce location of dwellings both directly behind and directly
: - to:the.side of other homes with detrimental effects on privacy,
view of the water and surrounding areas, preservation of
impartant trees, etc., no specific setback lines are estab- ‘ '
lished by these covenants, except as may be set out on any
recorded plats of any areas in Topsail Greens. ., In order to
assure, however, that location of dwellings will be arranged
where practical ‘and’ appropriate so that the maximum amount of
view and tree preservation will be considered for each
‘.dwelling, that the structures will be located with regard to
the ecological constraints and topography of each individual
lot, the location of large trees and similar considerations,
- the Declarant or its desiqnee reserves the right to control .
-absolutely the precise site 'and location of any house or .
rnedwelling: or .other structure ‘upon all lots, including its
relationShip*to-streets;.the height of all buildings, setting
of allﬁbuildings, and  their location one to another. . Provided’
however ;! that“no structure shall be located in violation of any
set back'lines which may appear on any recorded plats, that
suchJ/location shall be determined only after reasonable oppor-
tunity is afforded the lot owner to recommend a specific site
and: location of buildings and driveways, etc., and provided
further, ‘that in the event an agreed location is stipulated in
1:Writing in the contract of purchase, or subsequent agreement,
the:.Declarant ‘shall approve automatically such location for a
residence.’ Declarant shall distribute to each lot owner a list
*of'kugqestednbuilding standards which will be intended as a .
guideline! for compliance with this Declaration,

574V S L S A B A

L '

5. The exterior and interior of all houses and
other structures ang landscaping must be completed within nine

4~
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(9) months after the construction of .same shall: be commenced,
except where such completion is impossible or would ‘result'in
great hardship to the owner or builder due to strikes, fires,
national emergency or natural calamities. I R R

T 6. All property subject to. this Declaration:shall
be used for residential purposes exclusively.: ... .,

7. It shall be the responsibility of each Property
owner to prevent the development of any unclean, unsightly or
unkept conditions of buildings ox grounds, which condition
would tend to substantially decrease the beauty of the ' 1o
neighborhood, or of Topsail Greens as a whole., - . . i o

8. No noxious or offensive activity shall bed:’
carried on, in Or ‘upon any property, nor shall -anything be'done
thereon tending to cause embarrassment,}discomfort,*annoyance
or nuisance to the neighborhood. There shall -nat ‘be maintained
any plants or animals, or device or thing .of .any sort whosge
normal activities or existence is. in any way noxious, dangerous,
unsightly, unpleasant or of a nature as may diminish or ‘destroy
the enjoyment of other property in the neighborhood by the
owners thereof. No animals shall be kept, maintained or'
quartered in or on any property except that cats, dogs and '¥-
caged birds may be kept in reasonable numbers forithe"
Pleasure of the occupants, . shall : s bel ker
properly :fenced or.on-a: |

9. In order to implement effe

such plan), such entry to be made by personnel with tractors or
other suitable devices, for the purpose. of mowing}=removing;ff
clearing, cutting or pruning underbrush, weeds or other ‘un- "'t’
sightly growth, which in the opinion of the Declarant detracts
from the overall beauty, setting and safety of Topsail Greens''
The cost of this vegetation control shall be Paid by the ‘owner
of the property. - Such entrance for the purpose of mowing,’" .
cutting, clearing or prun ng shall not be deemed a trespass.”’
The Declarant may likewise enter upon such land to remove'lany

LFemoval being deemed a trespass. The provisions in thig:’ \
paragraph shall not be construed és an obligation on the'part’"
of the Declarant or Association to mow, clear, ‘cut ‘or prune any
lot nor to provide garbage or trash removal services, except as
specifically provided herein. T S

10. In thg“gggg;_thgxgwpg;WQgsires»tofsell”any““ _
propgggyﬁwibhin”Téﬁséif”Créené”tdgéﬁher”with itS'improvements;
if any, then_&giﬂ_property-shall'be-offerednfor sale to-the ' '’
Deg;arant”hﬁffhe,ﬁame~pripg"at ﬁhi¢h the *highest bona .fide
offer has beén madé for the property; and the said Declarant

-0 -
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Shalluhave fifteen (15) days within which to exercise ité

option to purchase said property at this price; and should the

Deélarant fail or refuse, within fifteen (15} days after

receipt of written notice of the price and terms, to exercise
its option to purchase saia property at the offered price, then
the ;owner of said property shall have the right to sell said
property subject, however, to all covenants and limitations
herein contained, at a price not lower than that at which it

.was offered to the Declarant: 3 e

VRS TTON v :
et s In the 'event that an owner desires to sell his
property pursuwant to the terms of this paragraph, but no.
bonafide offer for the property having been made, the parties
may establish the price at which the property is to be offered
to the Declarant by means of appraisals of the property. fThe

.Owner and the Declarant -shall each appoint an appraiser and the

two .appraisers shall appoint a third appraiser, The decision

.0f .the .three appraisers shall establish the bonafide offer at

which, price the property shall be offered to the Declaxant, as
.set out herein,. . Said right of first refusal excludes all o
lmortgageeS‘of-any property within Topsail Greens

1ro 11l.4 No commercial signs, including. "for rent", "for
saleT,;and other similar signs, shall be erected or maintained
on;any,property, except with the written permission of the . . .

,Declarant,;or;exceptlas'may be required by legal proceedings.

JSigns’shall~be in-excellent condition when placed on a property

and thereafter maintained in the same condition or replaced.
Declarant ‘may erect signs, either permanent or temporary,  for
Topsail ‘Greens‘or any area or portion thereof for identifica~
tion, sales .information or other purposes. The size, location,
graphic design, message, construction materials, and condition
of any,sign placed in Topsail Greens shall be subject to

Approval by the Declarant, either before or after having been

placed, and the Declarant shall have the power to disapprove
the 'display of any sign because of its failure to conform with
these restrictions or standards otherwise established by the
Declarant, in which event the builder or owner responsible for
such ,sign shall have the option of permanently removing the
coffending. sign, or replacing it with a sign satisfactory to the
Declarant. - Any person or entity having ownership or contxol of
a sign.in place shall be rasponsible for maintaining said sign
in good. physical condition. Failure to properly maintain a
sign to standards established by the Declarant shall be suf-
ficient reason for the Declarant to regquire permanent removal
or replacement of the cffending sign., 1If any person or entity
owning.or contreolling a particular sign is notified by the
Declarant that the sign does not conform with the requirements
of this Declaration and the sign is not repaired, replaced, or-
otherwise brought to 'a level of quality deemed appropriate by
the Declarant within ten (10) days after and including the date
such notification is. issued by the Declarant, the Declarant or

LT
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its designated representative may, but shall not ‘be obligated
to, cnter the property and permanently remove  the offepd}n
sign without incurring any cost or other liability. Hj” PO

AP

12, The Declarant reserves unto itself' a perpetual,
alienable and releasable easement and rightion;'over;fand'under
the ground to erect, maintain and use electric'andﬁtelephone
poles, wires, cables, conduits, sewers, water mains, meters,
and other sujtable equipment for the conveyance and use of ;
electricity, telephone equipment, gas, 'sewer, water or other i
public convenience or utilities, on, in or over:: = ‘- uR% G

(a) any property designated as common area or
limited common area on any applicable plat of'Topsai;iG;gep§g

(b) any other property described herein, not
divided into lots as shown on any applicable-plat‘pf Topsail
*  Greens, o DS aLaem e
' (c)  the rear ten (10} feet of each lot"and ‘ten
{10) feet along one (1) side of each leot, .
(d}) such other easement areas 'as are shown on a

recorded plat of the subject property, and - Ao j}if:j

{¢) Any areas shown as roads on a recorded!plat
of the subject pProperty.. Provided further, that the Declarant
may cut drainways for surface water wherever and whenever such . ;
action may appear to the Declarant to-be'necessary’injorder_xo i
maintain reasonable standards of health, safety, ‘and e s
appearance. 1In the event of the subdivision or combination of
one or more lots, the easements created hereby shall exist on
the resulting lot{s) and may terminate and become void on the
lots subdivided or combined.- These easements and rights', |
expressly include the right to cut any trees, bushes, or
shrubbery, make any gradings of the soil, or to take any other

operation of the project. The Declarant shall have the right
to grant permits, licenses, and easements over the common areas
for utilities, roads, and other pPurposes reasonably necessary
or useful for the proper maintenance or ‘operation of the ' :
project, o
(9) The Declarant reserves unto itself, its
successors, assigns, inviteces or licensees, an easement and .
right of ingress and egress in and over all roads as shown on.
any recorded map of Topsail Greens. SRR R
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conrlioe 13. 0 No structure of a temporary character shall be

' Upon, any property at any time, provided, héwever, that

this prohibition shall not apply to shelters used by the

Declarant or any contractor during the construction of the main '

,dwelling, it being clearly understocd that these latter .
:tEmporary/sheltersfmay not,-at any time, be used as residences
or permitted to remain on the Property after completion of

construction..
e ! ) B . !

. 4Hh ., 14. . No fuel tanks or similar storage receptacle may

be ‘éxposed to view,

15.. No private water wells may be drilled or main-

‘tained on any  property without the written consent of the
‘Declarant, :

,,_”“,.'15. ' No trees measuring three (3} inches or more in
diameter at a point two (2} feet above ground level may be

RS T

, removed without the written approval of the Declarant.

) 17. No lot shall bhe subdivided, or its boundary
lines,changed,:except with the written consent of the Decla-
rant.” However, the Declarant hereby expressly reserves to
itself the right to replat any lot or lots shown on the plat of
any.area of Topsail Greens, in order to create a modified

“'building lot ox.;lots, 'and to take such other steps as are
'reasonably_necessary to make such replatted lot suitable and

*fituas.aubuilding site to include, but not be limited to, the
'reldcdtion‘of\easements, walkways,'rights—of—way, roads,

bridges, parks, recreational facilities and other amenities to
‘conform to the new boundaries of said replatted lots, provided
that no lot originally shown on a recorded plat is reduced to a
size ‘more than ten (10%) percent smaller than the smallest lot
shown on the first plat of the subdivision section recorded in
the publie records.

S 18. .. The Declarant expressly reserves to itself,
notwithstanding any other provisions in this Declaration, the
right to build any bridges, walkways, or fixed spans across any
or all natural or man-made canals, creeks ér lagoons in Topsail
Greens. Nothing in this paragraph shall be construed as :
blacing an affirmative obligation on the Declarant to provide
or construct any bridge, walkway or fixed span unless such

”bridgg, walkway or fixed span shall be shown and specifically

L.l9, The location, design, type of construction and
color of mailboxes shall conform with standards established by
the Declarant. :No'mailho hall be-fabricated, placed, or
altered in any way " rior written approval from the
Declarant., =

// / gl- / gl = P / /V Wi k . pv=ta se&list_tec| d—X/027 202003211854545953
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declared to be a bird sanctuary andwgny hunting of any,wild
blrds is prohibited. - : . P

|

20. ~ The property within Topsail Greens is hereby
|

Yoo |

!
!

_ 21, No exposed exterior clothes lines of any*type

shall be installed. o o . — e me
-22.  All additions to driveways and parking areas

shall be  subject to the_urittcn approval of the Declarant. ,

. . : RN TS B ERNE A
23. ' All lots subject to this Declaration shall . be
used for residential purposes exclusively. No structure,
except as herein provided, shall be erected, altered, placed or
permitted to remain on 'any lot other than as specifically ..
approved in writing by the Declarant., No tree houses, or..play

houses shall.be: ﬁec;gdgon’any";qt_unLgs appﬁqued_

12l atall: e parked in a’
r ‘beé provided and designated by the Declarant. Declarant
assumes no responsibility or liability for damage or loss to
any vehicles or equipment stored in such designated- area: .
pursuant to this provision, or to persons using said.area.:
Declarant reserves the right to charge a reasonable -feeifor -the
storage of vehicles or equipment therein.

Ansal-proper
R Erinca-screened sarea.
fyrom . any-road, i dance with. reasonable .’
stablished by the Declarant. . Owner shall place- -
plastic garbage liners only at the curb on the morning:of i
garbage pickup. Declarant shall provide garbage pickup:iat the
owner's lot once each week. Owner shall be assessed by .«
‘Declarant. a reasonable fee for said service. TS R SRR B ST

u

) . N A el
26. Prior to the occupancy of a residence .on iany:«
lot, proper and suitable provisions shall he made by the:owner
for the disposal of sewvage,

27. All lots shall be maintained in accordance : with
standards and regulations established and enforged by:the i1
Declarant. - The Declarant hereby reserves unto itself;.a.per--
petual, - -alienable aﬁd‘:eleasablé“easement;an&,:igh;cpn,jpvexg

_and-uhder*ény7qnd_allﬂlots?df‘résidentialqareaségpgwn;onnany%

recorded plat of Topsail Greens for the purpose of creating,
cultivating and maintaining landscaped yards in said areas.
Declarant shall have the responsibility for.the initial -« ;.
planning and planting after construction of a residence-.i:; ;
thereon, and basic lot maintenance of said landscaped yards .
solely in accordance with standards to be determined and
enforced by the Declarant. Basic-1otimaintenance.shall consist
only-of mowing lawns and maintaining mulched walkways and

R
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parking areasg. ' A reasonablé fee shall be charged_to all owners
by:the Declarant for the provision of such basic maintenance
services. For the purpose of providing such basic lot main-
tenance services, Declarant shall be authorized to move any
personal ‘property of the owner and shall not be liable for any
loss or damage to real or personal property of the owner,
resulting from said basic lot maintenance activities. Owner
shall be responsible for any necessary or desired maintenance
or “improvements in addition to that provided by the Declarant,
including, but not limited te, watering, fertilizing, mulching,
and 're-seeding :said areas, B ‘ TR
4354 R B = . . i, . . .
voowlbdo 281" The' Declarant shall have the exclusive right to
provide one ‘or more central television antennas for the conven-

oy

viience of owners. The cost of said antennas may be included in

rannual: or special- assessments. The Declarant may regulate or
prohibit the erection of any other television antennas within
Topsail Greens. Declarant may convey these rights in the

\future to’'any public or private body, including the

Association.

.
Tl d e PRI I oo

e BISS 2910 M R)] ‘Firewood shall bé'néatly stacked and stored

in the'storage 'area or on a rack located in an inconspicuous
g I - L ¥ ! -
place?on the owner's property. The amount ¢f firewood store

ugwonwthevownér's'property shall be kept to a minimum, e

30. Only minor repairs to vehicles, such as changing
Jispark plugs,: fan belts}:tires and batteries, shall be allowed

L-on any-lot, street, or any area within Topsail Greens,

Vehicles may not be put ‘on blocks for repairing, nor-may major
repairs, isuch as; but not limited to, oil changes, repairsiof
brakesp?éngines}?mufflers,”transmissions, etc., be .done. . No-

ufabanéﬂﬁeﬂﬂoriun&ﬁceﬁseéﬁvehicieg;shall,beﬁallouedmteﬂﬁemainwon

gpy_propertyrwithinhTopshil%Greensﬁ_ Parking-of-wvehicles shall
Bé*élldwed“only"in“designatédwparking.aneas. The Declarant may
set reasonable speed dimits and other traffic regulations
applicable to ‘the streets and vehicular areas of Topsail

- -Greensgh: r..{[ I PRy}

ILSCOTEEr 55y
psail Greens, .

'

..s'l i ‘-,-Iv _“‘ ' ) -“'.V‘ o TR . e, i. f
BT 3D 0 ”GolfﬁCartszmay_be stored in .an inconspicuous -
place on‘an‘owner's“lot,:withuthe prior express written per-
migsion of:the Declarant] a st

sy .

bits 33£rf-,o_veg€table gardens shall be allowed without

o the prior express written consent of the Declarant.

[STE RPN
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34. Declarant shall maintain all Common Areas,in- ;
Topsail Greens and hereby reserves an easement in and to all ;
property in Topsail Greens for ingress and egress to and .from
said Common Areas for the pPurpose of maintenance of said Common
Areas. /Owners will be assessed maintenance fees for said
Purposg in accordance with the provisions of the Articles, . ;
Bylawi;and this Declaration. L o S N

. : C ey
35. This Declaration provides the right ofixhg e
Decldrant to charge certain fees for the provision of certain
services to owners. The owners' liability for the payment of
said fees and the remedies of the Declarant for the collection
of unpaid fees shall be the same as for any other fees. and ..,
assessments provided by this Declaration and the Articles and
Bylaws. All such gervice fees shall be determined by reference
to the prevailing market price for similar services in the ..

local area. ‘ o it b

H

PART IT

SPECIAL RESTRICTIONS AFFECTING ALL
WATERFRONT AND WOODLAND AREAS

1. In order to preserve the natural appearance -and
scenic beauty of Topsail Greens and to provide a “cover' for.
animals which habitually move along the marsh edges, there is
hereby established a construction and clearing restricted: zone
cn all property fronting on waterways. That portion of .any .
waterfront property located within fifty (50). feet of the.
average high water mark shall be preserved substantially.in its
present natural state except for moderate clearing for view and

-‘breeze. Construction of improvements and major clearing of

trees and underbrush is hereby restricted except that as may be
required for said golf course construction. -

PART III [

) C S
SPECIAL RESTRICTIONS AFFECTING OPEN SPACE AREAS

1. - It is the intent of the Declarant to maintain
and enhance (or to convey, subject to these restrictions,. to an
Association) certain areas which the Declarant will specifically
designate as "Open Space Areas", on plats hereafter filed of:.
record in the Office of the Register of Deeds of Pender County, '
Noxth Carolina by the Declarant., It is the  further. intent and
Purpose of these restrictions to protect the -marshes, to::
maintain and'enhance the conservation of natural and scenic .
resources, to promote the conservation of soils, wetlands, . .
tidal marshlands, wildlife, game and migratory birds, enhance
the value of abutting and neighboring residential areas adjacent
to such forests, wildlife preserves, natural reservations or .
sanctuaries or other open areas and open spaces, and to afford

and enhance recreational opportunities, to preserve historical

-

L -11-
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sites and implement generally the Topsail Greens master plan

for development. The Declarant shall have sole discretion
Ncoﬁcérning the ‘designation of areas as Open Space Area.
B I Nt - . '

A T £ is ‘expressly understood and agreed that no
building, tent, boat, travel or camping trailer and other
vehicles or other structure, either temporary or permanent,
except as noted elsewhere herein, shall be erected or caused to
be placed on-any lands shown and set aside on a recorded
-subdivision plat as Open Space Area.

o ey Dl i . .

Peuf il 30 v pursuant to its overall program of wildlife
conservation and nature study, the right is expressly reserved
‘to the Declarant and to the Association to make access trails

%" or -paths or boardwalks through said Open Space Areas for the
purpose of permitting cbservation and study of wildlife, hiking
and riding, to erect small signs throughout the Open Space Area
designating points of particular interest and attraction, and
to take such other steps as are reasonable, necessary and
proper to further the aims and purposes of the Open Space Area
and use and enjoyment thereof, :

.

4. The Declarant and the Association shall have the

B

“right'to protect from erosion the land described as Open Space
Area by planting trees, plants, and shrubs where and to the
. extent necessary. The right is likewise reserved to the
Declarant and to the Association to take necessary steps to’
provide 'and -insure adequate drainage ways, canals or lagoons in
Open=Space Areas, to cut fire breaks, remove diseased, dead, or
‘dangerous 'trees and carry out other similar activities.
2 v 75 The Declarant reserves unto itself the right to
© g0 on;'over and under the ground to erect, maintain and use
electric and telephone poles, wires, cables, conduits, sewers,
water mains and other suitable equipment for the conveyance and
‘use of electricity, telephone equipment, gas, sewer, water or
other public conveniences or utilities in said Open Space
Areas. ‘- These. reservations. and rights expressly include the
right to cut any. trees, bushes, or shrubbery, make any gradings
of: thé' soil, or take any other similar action reasonably
necessary to provide economical and safe utility installation
»‘ and to maintain reasonable standards of health, safety and
appearance. The Declarant further reserves the right to locate
.wells, pumping stations and tanks within such Open Space Area.
Such:rights may be exercised by any licensee of the Declarant:,
but this reservation shall not be considered an obligation of
the Declarant to provide or maintain any such utility or
service.-: - .

+

“4 BE -7 6, No trash, garbage, sewage, sawdust or any
unsightly or offensive material shall be pPlaced upon such Open
Space*Area, except as is temporary and incidental to the bona
fide *improvement of the area in a manner consistent with its
classification as Open Space Area,.

=12~
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7. The provisions of this Part in no vay grant to
the public or to the owners oflanyAsurrounding or adjacent -
lafid, the right to enter such Open Space Area without the '
express permission of the Declarant. -

. . . Favgr b
o 8. . The Declarant expressly reserves to itself every
reasonable use and enjoyment of said Open Space Areas, fin'a’
manner not. inconsistent with the provisions of .this - ...~
Declaration, ' ' T ad e
. . ' ' L. . g e e Tmae b

9. It:is expressly understood and-agreed that-the
granting of this easement does in no way place a burden.of ..
affirmative action on the Declarant, that the‘Declaxantzis{not
bound to make any of the improvements noted herein, .or.extend

_to any lot owner any service of any kind, except as.such may: be
‘undertaken at the expense of the Association, =, .. S

per oL !

PART IV

-~

SPECIAL RESTRICTIONS AFFECTING GOLF
FAIRWAY RESIDENTIAL AREAS

l. "Golf Fairway Residential Lot" is definedjaétany
of those residential lots of land located adjacentqtoﬁanngolf

IR

course within or adjacent to Topsail Greens. TV IEE

2. That portion of any golf fairway residential lot
within fifty (50) feet of the lot line bordering the golfani
c¢ourse shall be in general conformity with the overalil Pretiiyn o
landscaping pattern for the golf course”fairway'area_:,ani.“H
established by the Declarant. All individual golf fairway
residential lot landscaping plans must be approved by Declarant
before implementation, - o T TR RS TR Tt

. . ) o SR VY

%, 3. There is reserved to the Declarant a."Golfmo
Course Maintenance Easement Area" On each golf fairway. iio¢
residential lot. This reserved easement shall permit the
Declarant, at itg election, to go. onto any golf fairway
residential lot at any reasonable hour and maintain or
landscape the golf course maintenance easement area. Such
maintenance and landscaping may include regular removal of
underbrush, trees lessg than three (3) inches in diameter,
measured 2' above ground, stumps, trash or debris, planting: of:
grass, watering, application of fertilizer, and mowing the golf
course maintenance easement area. This golf course maintenance
eéasement area.shall be limited to the portion of such .golf:
fairway residential lots within thirty (30)' feet of the lot :
line bordering the golf course, or such lesser area as may be
shown as a "Golf Course Maintenance Area" on the recorded plat-
of such lot; provided, ‘however, that the above-described main- |
tenance and landscaping rights shall apply to. the entire lot :::

. until there has been filed'with_the Declarant a landscaping ' ;-

-
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. vplan.forvsuch lot by the oWne}ffﬁekeof, or alternatively, a
residence constructed on the lot., T
fal o1 t . T : - :
4, Until such time as a residence is constructed on
a golf course residential lot, the peclarant reserves an

and:their caddies to enter upon a golf course residential lot
to recover 'a bhall or play a ball, subject to the official rules
of the course, without such entering and playing being deemed a
trespass, After a residence is constructed thereen, such
‘gasement ‘shall-be limited to that portion of the lot ‘included
in ‘the:golf course maintenance easement area, and recovery of

i balls only, not play, shall be permitted in such Easement area.
Golfers-or their caddies shall not be entitled to enter on any

~isuch lot with a’'golf cart or other,vehicle,'spend unreasoenable

© lot. After construction of a2 residence on a golf fairway
residential lot, "Out of Bounds" markers may be .placed on said
lot at the expense of the Declarant. :

course area.

Polofnit 807 No golf fairway residential lot shall have ‘any
fence;Or;othérfbbétruction:in the area of the golf course
: maintenance-easement area, unless approved in writing by the
Declarant.,. - o
it .
oottt w707 Declarant shall not be liable for any damage or
injury to any golf fairway residential lot, or any person or
Property located thereon, resulting from or caused by any acts
or omissions_of‘any person or party using any golf course
Property .located in or adjoining Topsail Greens.
e T ' . PART V

Ve

{

“ ADDITIONS, LIMITATIONS, DURATION ‘AND
it ‘ ~ VIOLATION OF COVENANTS

AR S-S 4 | covenants, restrictions and affirmative
obligations set forth in this Declaration shall run with the
land and shall be binding on all parties and persons claiming
under:them: to specifically include, but not be limited to, the
successorsand assigns, if any, of the Declarant for a period
of twenty-five (25) years from the execution date-of this
Declaration except 'the specialﬂrestrictions=and-covenants,?”
affecting ‘Open Space Areas, and they shall differ in no par-
ticularssave they shall run for a period of fifty (50) vears
from;thetddté:so'specified and designated on the relevant and
appllcahleﬁplat,‘after which time, all saig covenants shall be

-14-
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.~ described in (a),

automatically extended for successive pericds of ten (10)

:years, unless an instrument signed by a majority of the then

owners of lots substantially affected by such change. in:cove-
nants, has been‘rgcorded, agrecing to change said covenants+in
whdle or in part.’ Unless the contrary shall be determined by a

" court of equity jurisdiction, "“*substantially alfected” ;shall:

mean those lots shown on (a) the plat showing the lots to:be
modified in permitted use by the change, and (b) the plats
which subdivided the property immediately abutting the plat
. R R PRI
Lo : R RS L O
2. In the event of a viclation or breach of .any of
the restrictions contained herein by any lot owner,.  or.agent of
such owner, the owner of lots in the neighborhood or . subdivi-
sion, or any of them, jointly or severally, shall have the .i:
right to proceed at law or in equity to compel a compliance ito
the terms hereof ox:to prevent the violation or breach :in-.any
event. In addition to .the foregoing, the Declarant and/or  the
Association shall have the right to proceed at law or .in.equity
to compel a compliance to the terms hereof or to, prevent.the -
viclation or breach in any event. 1In addition to the fore- . °
going, the Declarant and/or the Association shall have the
right, whenever there shall have been built on any lot in the
subdivision any structure which is in violation of these ! -
restrictions, to enter upen such properxty where such violation
exists and summarily abate or remove the same at the expense: of
the owner, if after thirty (30) days' written notice of such -
vielation it shall not have been corrected by the owner. - Any:
such entry and abatement or removal shall not be deemed air o
trespass. The failure to enforce any rights, reservations,
restrictions, or condition contained in this Declaration,
however long continued, shall not be deemed. a waiver of this:-
right to’'do so hereafter as to the same breach, or as te ai i
breach,occurring Prior to or subseguent thereto, and shall'not
bar or affect its enforcement. The invalidation by any court
of any restrictions of these covenants shall in no way-affect”
any of the other restrictions, but they shall remain in.full:"
force and effect. . . . corovrd beree
' T L5
3. Subject to the requirements of Part VI,
paragraph 4, herein, in the absence of a petition by the owners
as herein provided, the Declarant reserves the right to assign
to the Asscociation at any time in its sole discretion, all or
any of its rights, privileges and obligations set out in these
covenants, including, but not limited to, the right to approve
(or disapprove) improvements proposed in Topsail Greens as -}
specified in Part I herein. At any time after 75% of all lotsg
in Topsail Greens are sold by Declarant, owners, may petition
the Declarant in writing for assignment of said rights, privi--
leges and obligations as set out herein. Should a majority of
the owners sign said written petition, the Declarant shall.:
assign said rights, privileges and obligations to the - -:::
Association within 30 days of service of the petition on the:.
Declarant, : ) e

i

-15-
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st 4. At any time prior to the assignment to the
Association of the Declarant's rights, the Declarant reserves

- in each instance the right to add additional restrictive cove-
nan't$ or -to limit the application of these Covenants, provided
thatino limitations shall be made applicable only to a portion
of:the lots in a platted subdivision.

RS " 5. ' Declarant is presently the owner of the property
described in Exhibit A attached hereto, of which the Property
shown in the plat of Topsail Greens is a Part. Declarant
‘reserves the right, without consent cf any owner, to expand

-~ Topsail Greens by recording additional plats of other areas
within-the-property described in Exhibit A showing, among other
things, all lots, streets, and common areas within said platted
rarea,:.- :Such”additions may be made in order to extend the
provisions of this Declaration to other real Property to be
-developed as part of Topsail Greens and to bring such additional

« . 'Property within the jurisdiction of the Association, .thereby
subjecting such additions to assessment for their fair .share of
the :Association's expenses. Such additions shall be made by .
filing of'record one or more plats indicating those lots or
units. or- parcels to be included and the filing of a Supplemental
Declaration of Covenants, Conditions and Restrictions which .
shallicidentify the property to be included and shall incorporate

tcthisiDaclaration by reference. The development of any such.. .
expansion of Topsail Greens shall be substantially similar to,
andiconsistent with, the present development of Topsail Greens,
as shown .on the plat referenced herein, ‘

R Faew s . '

o064t In the event of the expansion of Topsail Greens,
as.herein Provided, ‘the term Topsail Greens, as used herein,
shall be deemed to mean and include the Property described in
saidiadditional-plats and Supplemental Declarations., In .
addition, all owners &f lots in Topsail Greens, as shown on
saidiplats and Supplemental Declarations, shall have all .
rights,uprivileges and responsibilities of lot owners as set
out herein, including, but not limited to, membership in the
Assoeciation,

EEAN R | B - ,l A . PART VI
Bed s P R AL S _
ee UL '+ TOPSATYL, GREENS COMMUNITY ASSOCIATION
EEET IR o S [
o ooddie 1.7 The purposes for which the Topsail Greens
Community Association, Inc. will be organized are:

EEE RS N A

nakd o ¢ g, tmg own, mhnage,'maintain, and operate the
roads,jwater 'and Sewage treatment facilities, and such other.
amenities as may be conveyed to the Association for the benefit
of owners -of property included within Topsail Creens, and to
exercise the rights and ‘cbligations of the Declarant, at such -
time.ias:they may be assigned to the Association by the
Declarant,

ps: . . gl- .Cglf = P . pv= =X7o 5454595 6/5
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‘passible.

"which the Association is organized, T

, b. Te advance and promote civic and community
development in the area of Topsail Greens in whatever way?
’ . B AR T AR

L 1

+

C. To levy and collect assessments due and
owing to the Association. ' N

d. Generally to engage in any ‘other lawful
enterprise’ or activity and to do and perform=all'acts-anq*”'

things that may be deemed hecessary or -expedient for the*prqper
and successful prosecution of the objects and purposes for '

o
E

e. To engage in any lawful act or ‘activity for
which corporations may be organized under Chapter 35A of the
General Statutes of  North Carolina. Sl e e .

£ AT
o S T O

2.  The Topsail Greens Community Associationjglng,

shall be organized, managed, and administered iy accordance'’

.with the Declaration, the Articles, the Bylaws, and ‘any’other

rules, regulations, and resolutions adopted by said'Associatj.on°
Said Association shall have all the powers, authorities,”#! "’
rights, and obligations set out in said documents, with ‘respect
‘to, among other things and not limited to, acquisition,”and "
administration of property by the Association,'assessmentsﬂof
members, and any other matter necessary to carry out’the* "
purposes of the corporation. ' B R

E

time to time by the Association in accordance with its Articles
and Bylaws. The owner or owners of each lot shall be entitled
to vote as provided in the Bylaws,

4. Conveyance of control and management responsi-
bilities to the Association shall take place no later than the
earlier of five Years following conveyance of the first Lot, or
four months after 75% of the units in the entire project have’
been conveyed to unit purchasers. Until the conveyance of
control and management responsibilities, as herein provided,
Declarant shall bLe responsible for the construction, o
installation, repair and maintenance of all roads, water ’and
sewer system and common areas as shown on the recorded plats of
Topsail Greens. o L T

5 After the management rights, responsibilities

and control have been turned over to the Association by the
Declarant, the Declarant shall surrender all remaining unex-

effect on the units apg common areas and facilities. At the
first annual hmeeting, the Association shall establish an annual

-

-17-
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. /budget and, if necessary, adjust the monthly assessment accord-

ingly. .The owner of each unit shall thereafter make all, future
payments directly to the Association for common expenses as
provided in the Bylaws,

C g s . ,
o 6. The Owners Association, prier to passage of
control, is not bound either directly or indirectly to
contracts or, leases (including a management contract) unless
there is:a right: of termination of any such contract or lease,

L. without cause, which is exercisable without penalty at any time

after transfer of control, upon not more than 90 days' notice
to the other party.

iy 7. Conveyance of control and management responsibi-

"lities to the Association shall 'be at no cost to the Associa-

tion, and shall include, but not be limited to, conveyance of
the rights, privileges and obligations of the Declarant as set
out herein and .in 'the Articles and Bylaws, and conveyance of
all right, title and .interest in and to all access roads to
each,court as shown in the recorded plat, all common areas, and

..limited common areas, the water and sewer system and any
related easements, except that title to the road shown on any

recorded plat as "Topsail Greens Drive" shall not be conveyed

by, the Declarant, but shall be retained by the Declarant, which

shéll”ietain.all responsibility and authority for maintenance
and repair..of said road. The water and sewer system as .
referred to herein shall include the area entitled "Waste Water
Treatment Plant" on the plat referred to herein, the area
described .in Exhibit B attached hereto where Well Site No. 1 is
located, the area, to be determined, where Well Site No. 2 is
to be located, and all rights, privileges, easements, tenements

:andwappurtenances thereunto belonging,

8. In the event of a taking by eminent domain {or
condemnation or a conveyance in lieu of condemnation) of part

or all of the common areas and facilities, the award of such
_taking shall be payable to the Association, which may represent
"the owners named in the proceedings. Said award shall be

utilized to the extent possible for the repair, restoration,
replacement, or improvement of the remaining common areas and
facilities, if only part are taken. Any funds not utilized (in
the case of a partial taking) shall be applied in payment of
common expenses otherwise assessable., 1In the event of a taking

of all or part of a lot, the award shall be made payable to the

owner cf guch lot and his mortgagee, if any, as their interests
may appear. . e

~18-

18/51



4/24/2021

flexmls Web

httpS// cr. |exr ISACO /Cgl-bln/ alnmenulcglic d—u I+ epOrtS/dOCUmentS/VleWCheCked.html&pV— alse&llst teCh |d—X/027 20200321185454595.

PART VII .. S AT
[ o . . -.
ASSESSMENTS - : : IS F AN O

[ TS I

1. Every owner, whether or not it shall be so

- expressed in any deed or .other conveyance, by acceptance of & ™
‘deed or other convéyihée .for a lot herein, is deemed to"d 7

covenant and agree to pay;. CoL e S RIS o f}:i ----- =
- . L e A B
. ' v s :

Trw, v

{(a) Annual assessments. or charges

,
O e N It e

Ceu 3 L SR
- {b) .Special assessments :for capital improve-
ments, : IR B Coom

R
oA

(c) Any other fees and special assessments as
' may be fixed from time to time in’ accordance
" with this Declaration and the Articlesand
By-laws of the Association, the terms' 'of
which are incorporated hergin‘byi;g?gfgnge.
2. The annwal, and special assessments and fees,
together with interest thereon and costs of collection thereof,
including reasonable attorney's-fees;'determined'as‘providgdw
herein and in the Articles and By-laws of the Association; i"
shall be a.charge on the land ang shall be a continuing ‘lien:
upon the lot and improvements a‘c_;ai.nst»wrhich"each~-suc:h"ft‘:*.e"’;:u‘:'l
assessment is made.  Each such fee or assessment,”together;with
such interest and costs of collection, including”reasqgab}eﬂf
attorney's fees, shall also.be .the personal obligation of “the

' person who was the owner of the lot at the time the assessment

fell due. The personal obligation ofian owner ‘for delinguent

‘fees 'or ‘assessments shall not pass to hls-successprg”inryig;e

unless expressly assumed .by them, Do TR ‘ Cin
' . : . ' . s an - . e [N

) _3} No assessment ‘of any kind shall berassessedi?f
against a lot prior to the completion of construction'of’thej

4. The assessments and fees levied by’ the - S
Association shall be used for the purpose :of promoting the ' °
beautification of the property, the recreation, health, safety,
and welfare of the owners, the enforcement of~these’covendnts”

! i vt

,and the rules of the Association and, in particular, for"the ,
‘improvement and maintenance of the Common Areas,sewer'and’ oy i

) r (] [} I3 b FEd E
water services, roadways and other amenities, providing‘the

'services and facilities devoted to this purpose and'related 'to

the use and enjoyment of said amenities, and for any other 5
purposes set out in the Declaration, Articles and Bylaws.
Nothing herein shall mean that assessments may not be used for i
the maintenance and beautification of areas within the subdivi-

sion but which are not part of the Common Areas, such as

entrance signs, access easements Crossing private property,

-

-19-
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median strips within street'rights-of-way or the interior of
‘cul-de-sacs. The Association shall establish a reserve fund
out of these regular assessments for the purposes- sct forth
herein,
SRS RN S OFY E : " . o
h”3“($q.J;QS.u“The basic annual assessment shall be determined
by the Association, effective January 1-of each year, without a
vote of the membership, based upon ‘adoption of annual hudget
for expenditures for authorized purposes, including reasonable
reserves for major repairs, replacements and working capital.
Such assessments shall be in an amount to be ' fixed from year to
year by the Association, which may establish different rates
from year to year as it may deem necessary and may establish
different rates for various general classifications of lots
according to,the size, ‘use or location of said lots. The
Association may . levy .additional assessments if necessary to
‘ meétyﬁheﬂneeds.of-the-entire-posail'Greens or a portion
‘thereof., Owner.may be required to prepay a portion of the
first year's, K annual assessment upon closing of the purchase of
said property from Declarant. -

L
il
)

’ ' 16;ia-Iﬂ addition to the annual assessments authorized

R T I R

L - . N .
’ abovet_theJASSOCLatlon=may levy in any assessment vear, a

speb}aliassessment-applicable‘to?that year only, for the L
purpese .of defraying, in whole or 'in part, the cost of any new
construction, acquisition of -land, buildings or equipment,

;o ,construction of capital improvements or unexpected repair or
“"replacement of,capital improvements :upon -the Common Area,

inClﬁding;the.necessaryafixtures and 'personal property related
,thé:eto:lprovided.that any -such assessments for ‘capital
'impﬁdements_shall_be-adopted-by.a‘two—thirds-(2/3) affirmative
vote ot members, voting in person or 'by proxy at a meeting duly
called for this purpose, written notice of which shall be sent
to all members not less than thirty (30) days nor more than
sixty .(60)..days 'in advance of the meeting, setting forth the
time, .place and purpose of the meeting. A working capital fund
{y}s;nguired-for;the¢initia1 months of the project's operation
“"equal to at least two months' assessments for each unit. Each
unit's share of the working capital fund must be collected and
transferred; to: the Association at the time of closing of the.
sale of each unit and maintained in an account for the use. and
benefit of; the Association. . The purpose of the fund is to.
"insure, that.the: Association 'boaxd will have cash available to
meet,unforseenexpenditures, or to acquire additional equipment
or services. deemed necessary or desirable. Amounts paid into
thewfund;are,not to.be considered as advance payment of regular
assessments., - . T Ve . o

RS ERIF T
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7. Any assessments or fees which are. not paid when

" due shall be delinquent. If the assessments or fées, are .not

Paid within thirty (30) days after the due date, the assessment

of Tee shall bear interest from the date of delingquency. at the

higher of the prevailing prime lending rate at North Carolina o
banks or twelve (128) percent per annum, and the Associatigp e e
may bring an action at law against the Owner'personallth‘.
obligated to pay the same, .and interest, costs and. reasonable
attorney's fees of any such action shall be added to, the-.amount
of such assessment. No owner may waive or otherwise escape
liability for the assessment provided for herein by non-use of
the Common Area or abandonment of his property.

o e s ¢

L
9

8. The lien of the assessments provided‘for\herein

. on any lot shall be subordinate to the lien of any mortgage or

mortgages on such Lot, Unit or other Assessahle Property. - Sale
or transfer of any lot shall not affect the assessment -lien;
however, the sale or transfer of any lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall’ extinguish
the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall
xelieve such lot from liability for any assessments thereafter
becoming due oxr from the lien thereof.

2. Declarant reserves the right to subject theireal
property in Topsail Greens to a4 contract with Carclina Power &
Light Company for the installation of underground electric: -
cables which may require an initial contribution and/or the
installation of street lighting, which will require a
continuing monthly payment to Carolina Power & Light Company by
each Owner. - :

[ IERN

. DECLARANT | e
o  my: //?%2'«7///2/%"%

(CORPORATE SEAL)

ATTESTY .~

A ALY A

Secretarj

21~
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' ot D - THE UNDERSIGNED, as Trustee and Mortgagee, under a certain
’ - ‘Deed’ of Trust and Security Agreement from Champion Home
‘Cogmunities, Inc., to S. John Lakanen, Trustee, and National
‘' Bank ‘of Detroit, dated this 23+ day of /At . 1985,
U recorded the ,. Vi day of v, fehe - + 1985, in Book ¢%X,
~ Page {11, Pender County Registry, do hereby join in this
Qocument” for the purpose of subordinating the lien of said Deed

“iiof-Trust and Security Agreement to the terms of this
‘e Declaration, |

‘;\}.';.',4:“‘; .

seap iyt

[

NATIONAL BANK OF DETROIT

; . T X ’ - v
LY 1 '.'.j,: /q/ /7/ //
. " J' :)‘i'.l‘ .__,. ; By: ) -»/9{'{'_\'/4-,::4«-;-———-——"‘“—-
G W G T el Sz St
”(COﬁPORA‘I’E SEAL) : /f.g i_/‘:'»-/‘-ﬂ PLPY -4 ’/’L‘S‘-‘A:?(—'
. H i . »‘-_"-’ . H [ - .

CAPTEST: 7 <

Wild elrad s

(PRI BY;':‘-“

.

“El;br/'/;!ﬁ C-. /3(6]‘1.0*—-’ ,/:‘u /,' ’////"/
e o Nt e el Al P
B AL Tt - '

S. John'Lakaqgn; Trustee
i

o

' \STATE OF MICHIGAN
. COUNTY OF (QadLar.d
b e ’ -

. R A ¢+ & Notary Public of the
’ © :State and County aforesaid, certify that .

persenally came before me this day and acknowle ged that"he is
secretary of Champion Home Communities, Inc., a Michigan
corporation with its principal office in O 04N
- County, Michigan, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in

its name by its president, sealed with its corporate seal, and
attested by himself as its secretary.

WITNESS my hand and official seal this l?th day of ...
Ottedon , 1985, T e,
RPN LN
ST O
"-"J ,'I e : i “'g
y R ; i
. SR AN B
' Notary Public PN I
- . '."._ ;?. .."“'
My commission expires: “ym_ ﬁﬁmpz.
MICHELE A. RUSS BRI
Pub]

) -
My Commisslon Explres Mov, 4, 1557

..22‘_
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. STATE OF MICHIGAN . P R ¥ 8

COUNTY OF _ 1 AYAN'E e

I4
I, JHACON YA DOE  , a Notary Public of the - a
State and County aforesaid, . certif  that 5 75/ 2 La e _
personally came before me this day and acknowledged that: he is el Liin
s of National Bank.cf-Detroit, a banking corporation Frege
with its principal office in i oo, . County,

Michigan, and that by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its
name by itS;présfdent, secaled with its corporate seal, and
attested by 'himself as its secretary.

WITNESS my hand and official seal this o’?‘_{‘”“-day of

(Q{TJ@M«, ., 1985,

b, T
géﬂuww"p%md ’7&‘5‘\-«’_ R e

Notary[/Public : — 5
~ 03

My commission expires:
SHARON LYIN DORE’

mvﬁﬂlc.WmCoum-. "1t ) . B . ‘.
B Commleston Explres June 37, 1335 . T
STATE OF _ 1 10HGAR
COUNTY OF _ pjRUNE
L '
I, SHAEIN LNNA DORE » a Notary Public in
and for the State and County aforesaid, do certify that S. John

Lakaneq, Trustee, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument,

WITNESS my hand and official seal this vzgﬂ‘day of
_(Q{,m.l,v

. 1985,
HManrd 7, f
AN TN
{ Notgry Public
My commission expires: et
SHAROR LYHN DORE’ B R
blie, Wiynu County, M1 T
Uy Commisslon Expires Juna 27, 1508 T

...23_

ttps// cr.tlexmis.co /Cgl-b / al e UACgl;.C d—u + epo tS/dOCU e ts/wewc ecked. t |&pV— alse&list_tec| d—X/0272020032 85454595
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u‘q‘-..a e

: STATE OF NORTH CAROLINA B

C?UﬂTY Or PENDER

¢ l-... and . I.__,_—.u-—'--n
to e correct

~ _ Notar 3
- .\ ...-Gw--..-t--"h\h- _]_s‘ certi " . ’ u'bllct

e s Ea e o ‘
TN T ThJ.s the f Q{ day of 19(FG
[P A i |
st i 1. REGISTER OF DEEDS OF BENDER' coun-ry
Titaon . .
. . ) BY: Q{fﬂf{;{i.‘ \L/\{A‘Mq &:“%_
\_’-/' ' I : /

L e e Filed for registration on the LS4, Day of
S Wx%_m‘fé_m/& O'clockFc M.

end registered in the off‘oe of the Register of Deeds

for Pender County in Book No. ¢e.3 Page LA

Register of Deeds for =
PENDER COcNTY

._24._
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EXHIBIT A "
el

: . . : . T . N R
=T

1 Trabt One: Being all of that tract of land shown ésnTract?No.
'l on a map entitled Survey for Champion Home Communities’ i/

Inc., which said map is recorded in Map Book 21 on Page'47:. of

the Pender County Registry,. and being described as follows:!

BEGINNING at an iron stake buried at the intersection of the

center of Jones Road with the Eastern right-of-way line of.:

U. 8. Highway No. 17, and runs thence as follows: .. u:

1. With the center of Jones Road South 37 degrees 34 minutes
East 819.40 feet to an iron stake; thence . .. .-

2. Continuing with Jones Road South 40 degrees 11 minutes
East 3,841.60 feet to'a concrete monument on the: southern
side of Jones Road; thence , . . o

3. ' Crossing Jones Road North 60 degrees 40 minutes East
191.82 feet to a concrete monument; .thence. . . - - .

4. With the northern margin of Jones Road South 40 degrees
56 minutes East 4,127.92 feet to the northwestern:.
right-of-way line of S. R. 1563; thence S :

5. With the said right~of-way line South 44 degrees .53

" minutes West 735.70 feet to an iron stake in the old

Baucom line; thence o : : :

6. With the Baucom line North 40 degrees 31 minutes West
5,032.72 feet to an iron stake; thence .

7. Continuing with the Baucom line South 49 degrees 40
minutes West 1,261.15 feet to an ¢old iron stake; thence

8. With the Batson old line North 40 degrees 21 minutes‘West
2,140.63 feet to an old iron stake; thence IR S

9. With an old line North 40 degrees 31 minutes West

~ 1,567.72 feet to an old iron stake on the eastern'

right-of-way line of U. §. Highway No. 17; thence '

10. With the said right of way line North 45 degrees 10/
minutes East 1,839.46 feet to the beginning. Ca

EXCEPTING, however, from the foregoing parcel of land all of -
lots 1 through 29 together with Lot 4-A, lots 171 and 172 ‘as:
shown upon a map as recorded in Map Book 21, Page 47 of :the .
Pender County Registry to which reference is hereby made .for a
more perfect and accurate description. o i,
The above parcel of land designated.as. Tract One contains /-
213.95 acres, more or less, after the excepted area has been
exXcepted therefrom. The above parcel of land designated as
Tract One includes a roadway transversing the excepted lots
therefrom but the grantee herein accepts title to said roadway
subject to the dedication thereof to +he use of the general
public in accordance with the laws of the State of North
Carolina.

The conveyance of the lands contained in Tract One above is ‘
subject to the existing right-of-way of a power line pPresently Y
located on said property. —
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-

Tract T@o: BEING all of that tract of land shown as Tract No.

2,0n a map entitled Survey for Champion Home Communities,
Inc., which said map is recorded in Map Book 21, on Page 47 of

‘the Pender County Registry, and being described as follows:
BEGINNING -at an iron stake at the intersection of the southern
‘right-of—way_line of Jones Road with the eastern right-of-way

line:of S. R. No. 1563, and runs thence as follows:

RS I BN : - . .

1.2+ With the southern right-of-way line of Jones Road South
40 degrees 56 minutes East 1,671.54 feet to the western
right-of-way line of Plantation Road; thence

© 2297 With the western right-of-way line of Plantation Road

South 82 degrees 54 minutes West 1,644.00 feet to the
wwltnorthern right-of-way line of Cole Drive; thence
3. 7:With the northern right-of-way line of Cole Drive North
40 degrees 23 minutes West 1,606.38 feet to the eastern
turight-of-way line of S. R. No. 1563; thence :
4, With the eastern right-of-way line of S. R. No. 1563 as
«¥iit curves, chords of which are as follows: North. 75
degrees 33 minutes East 117.11 feet, North 68 degrees 28
minutes East 100.00 feet, North 60 degrees 46 minutes
‘East 109.40 feet; North 56 degrees 42 minutes East 100.00
f:ifeet, North 51 degrees 23 minutes East 115,00 feet to the
eénd of the curve; thence o oo
5. ta-Continuing with the eastern right-of-way line of S. R.
No. 1563 North 44 degrees 53 minutes East 1,106.63 feet
to the beginning. * ) _

UHUTEY

+EXCEPTING, -however, from the foregoing parcel of land all of

lots 173, 174, 175, 263, 262, 261, 257, 256, 255, 254, 253,
252, 251, 250, 249, 248, 247, 246, 176, 177, 178, 179, 180,
181, 210, 211, 212 and 213 as all appear upon a map as

. Yecorded in:-Map:Book 21, Page 47 of the Pender County Registry

to which reference is hereby made for a more perfect and
accurate description. -
The conveyance of the lands described in Tract Two above
contain5'42.62'acres, more or less, after the excepted lots -
have been ‘deducted therefrom. The conveyance of the lands
designated as Tract Two above conveys title to a certain
roadway which accommodates various lots as referred to on said
map in Rook 21, page 47, but such roadways as referred are .
subject to dedication to the use of the general public.

[ T

)
e

/-
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EXHIBIT B
4

Proposed Well Site #1, Topsail Greens

_ BEGINNING at the southwest corner of property of
Champion Home Communities, Inc., as shown on a map recorded in
Book 21, Page 47, Pender County Registry, in the southern
right-of-way of U.S5. Highway #17; thence north 39 degrees, .

34 minutes, 20 seconds east, 17B.45 feet along the southern
right-of-way of U.S. Highway #17; thence with a curve to .the |
right having a radius of 20.00 feet, an arc length of 37.57

feet and a delta of 90 degrees, 27 minutes, 12 seconds; thence.

south 49 degrees, 58 minutes, 28 seconds east, 93,28 feet;

thence with a curve to the right having a radius of 968.85

feet, an arc length of 122.21 feet, and a delta of 07 degrees,

13 minutes, 37 seconds; thence socuth 35 degrees, 32 minutes,

19 seconds west, 208.75 feet; thence north 46 degrees, 07.

minutes, 39 seconds west, 250.64 feet to the point of beginning,
containing 49,798.62 square feet (1.143 acres), as shown on a

survey of said property by Hobbs and Associates dated November 11,
1985,

Proposed Waterline Easement

BEGINNING in the southeast radius of Topsail Greens
Drive right-of-way, at the entrance into Topsail Greens from
U.5, Highway #17, as shown on a map recorded in Book 22, Page
33, Pender County Registry, said point being the center of a ‘
1l0-foot waterline easement as shown on said map; the centerline
of said 10-foot easement continuing scuth 39 degrees, 34
minutes, 20 seconds west, 697.33 feet; thence south 41 degrees,
01 minutes, 18 seconds east, 72.28 feet; thence south 24
degrees, 42 minutes, 57 seconds east, 230.78 feet; thence
south 42 degrees, 31 minutes, 26 seconds west, 87.95 feet;
thence south 47 degrees, 58 minutes, 38 seconds wegt, 69,99
feet. A portion of the above-described 10-foot easement is
shown on a map recorded in Map Book 22, Page 33, Pender County
Registry. The remaining portion of said waterline easement is
shown on a survey of said property by Hobbs and Associates
dated November 11, 1985,
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* RESOLUTION .

L ‘ . Be it reéolved that the Bylaws of Topsail Greens
Coqﬁunity A55001at10n, Inc., dated December 17, 1985, a copy
Cof which is attached hereto have been approved and adopted by
the Board of Dlrectors of Topsall Greens Communlty

Associatlon, Inc., this the 20th day of December, 1985;.

o - TOPSAIL GREENS COMMUNITY
‘..., ASSOCIATION, INC,

v oy s

President
Marc A. Glova

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html|&pv=false&list_tech_id=x%2720200321185454595 28/51
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TOPSAIL GREENS HOMEOWNERS ASSOCIATION, INC.

COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS APPLICABLE TO ALL RESIDENTIAL AREAS

.
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In order to insure proper design and location of improvements, no building, fence or other structure shall be erected,
placed or altered on any lot until the proposed building plans, specifications, exterior color or finish, plat plan
(showing the proposed location of such building or structure, drives and parking areas), landscaping plan,
construction schedule and any other written plans and specification shall have been approved in writing by Declarant.
Refusal of approval of plans, location or specifications may be based by the Declarant upon any ground, including
purely aesthetic conditions, which in the discretion of the Declarant shall be sufficient. No alterations in the exterior
appearance of any building or structure shall be made without like approval of the Declarant. One (1) copy of all
plans and related data shall be furnished the Declarant for its records. In the event approval of such plans is neither
granted nor denied within thirty (30) days following receipt of Declarant of written demand for approval, the
provisions of this paragraph shall be thereby waived. The right of approval reserved to the Declarant herein may be
assigned to the Association in the sole discretion of the Declarant. Wherever this Declaration requires the written
approval of the Declarant to do or refrain from doing any act with regard to this property, the provisions of this
paragraph will apply.

Only central air conditioning and/or heating systems shall be allowed in any residential unit that faces the road. No window air
conditioners shall be installed in any residential unit that faces the road. The locations of any central air conditioning and/or heating
system must be approved in writing by the Declarant pursuant to the provisions of Paragraph 1 of this Part 1.

In order to protect the natural beauty of the land throughout Topsail Greens, written approval of the Declarant is
hereby required for the removal, reduction, cutting down, excavation or lowering of trees as specified in paragraph 16
of this part 1. Written approval will be granted for the required cutting in plans and specifications approved
pursuant to the provisions of paragraph 1 and 16 of this Part 1.

All property subject to this Declaration shall be used for residential purposes exclusively.

It shall be the responsibility of each property owner to prevent the development of any unclean, unsightly or unkept
conditions of buildings or grounds, which condition would tend to substantially decrease the beauty of the
neighborhood, or of Topsail Greens as a whole.

No noxious or offensive activity shall be carried on, in or upon any property, nor shall anything be done thereon
tending to cause embarrassment, discomfort, annoyance or nuisance to the neighborhood. There shall not be
maintained any plants or animals, or device or thing of any sort whose normal activities or existence is in any way
noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy the enjoyment of other property
in the neighborhood by the owners thereof. No animals shall be kept, maintained or quartered in or on any property
except that cats, dogs and caged birds may be kept in reasonable numbers as pets for the pleasure of the occupants.
Any pets shall at all times be kept properly fenced or on a leash when outside of a dwelling.

No commercial signs, including “for rent”, “for sale”, and other similar signs, shall be erected or maintained on any
property, except with the written permission of the Declarant, or except as may be required by legal proceedings.
Signs shall be in excellent condition when placed on a property and thereafter maintained in the same condition or
replaced. Declarant may erect signs, either permanent or temporary, for Topsail Greens or any area or portion
thereof for identification, sales information or other purposes. The size, location, graphic design, message,
construction materials, and condition of any sign placed In Topsail greens shall be subject to approval by the
Declarant, either before or after having been placed, and the Declarant shall have the power to disapprove the display
of any sign because of its failure to confirm with these restrictions or standards otherwise established by the
Declarant, in which event the builder or owner responsible for such sign shall have the option of permanently
removing the offending sign, or replacing it with a sign satisfactory to the Declarant. Any person or entity having
ownership or control of a sign in place shall be responsible for maintaining said sign in good physical condition.
Failure to properly maintain a sign to standards established by the Declarant shall be sufficient reason for the
Declarant to require permanent removal or replacement of the offending sign. If any person or entity owning or
controlling a particular sign is notified by the Declarant that the sign does not conform with the requirements of this
Declaration and the sign is not repaired, replaced, or otherwise brought to a level of quality deemed appropriate by
the Declaration within ten (10) days after including the date such notification is issued by the Declarant, the Declarant
or its designated representative may, but shall not be obligated to, enter the property and permanently remove the
offending sign without incurring any cost or other liability. Board of Directors interprets this to mean no signs in
yards or on grass areas.
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” § 47F-3-121. American and State flags and political sign displays.
Notwithstanding any provision in any declaration of covenants, no restriction on the use of land shall be construed to:
(1) Regulate or prohibit the display of the flag of the United States or North Carolina, of a size no greater than four
feet by six feet, which is displayed in accordance with or in a manner consistent with the patriotic customs set
forth in 4 U.S.C. §§ 5-10, as amended, governing the display and use of the flag of the United States unless:

a. For restrictions registered prior to October 1, 2005, the restriction specifically uses the following terms:
1. Flag of the United States of America;
2. American flag;

3. United States flag; or
4. North Carolina flag.

b. For restrictions registered on or after October 1, 2005, the restriction shall be written on the first page of
the instrument or conveyance in print that is in boldface type, capital letters, and no smaller than the
largest print used elsewhere in the instrument or conveyance. The restriction shall be construed to
regulate or prohibit the display of the United States or North Carolina flag only if the restriction
specifically states: "THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF
THE FLAG OF THE UNITED STATES OF AMERICA OR STATE OF NORTH
CAROLINA".

This subdivision shall apply to owners of property who display the flag of the United States or North Carolina

on property owned exclusively by them and does not apply to common areas, easements, rights-of-way, or other

areas owned by others.
(2) Regulate or prohibit the indoor or outdoor display of a political sign by an association member on property
owned exclusively by the member, unless:

a. For restrictions registered prior to October 1, 2005, the restriction specifically uses the term "political
signs”.

b. For restrictions registered on or after October 1, 2005, the restriction shall be written on the first page of
the instrument or conveyance in print that is in boldface type, capital letters, and no smaller than the
largest print used elsewhere in the instrument or conveyance. The restriction shall be construed to
regulate or prohibit the display of political signs only if the restriction specifically states: "THIS
DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL SIGNS".

Even when display of a political sign is permitted under this subdivision, an association (i) may prohibit the

display of political signs earlier than 45 days before the day of the election and later than seven days after an

election day, and (ii) may regulate the size and number of political signs that may be placed on a member's
property if the association's regulation is no more restrictive than any applicable city, town, or county ordinance
that regulates the size and number of political signs on residential property. If the local government in which the
property is located does not regulate the size and number of political signs on residential property, the

association shall permit at least one political sign with the maximum dimensions of 24 inches by 24 inches on a

member's property. For the purposes of this subdivision, "political sign" means a sign that attempts to influence

the outcome of an election, including supporting or opposing an issue on the election ballot. This subdivision
shall apply to owners of property who display political signs on property owned exclusively by them and does

not apply to common areas, easements, rights-of-way, or other areas owned by others. (2005-422, s. 8: 2006-

226, 5. 15(b).)

o  The Declarant reserves unto itself a perpetual, alienable and releasable easement and right on, over, and under the
ground to erect, maintain and use electric and telephone poles, wires, cables, conduits, sewers, water mains, meters,
and other suitable equipment for the conveyance and use of electricity, telephone equipment, gas, sewer, water or
other public convenience or utilities, on, in or over.

Any property designated as common area or limited common area on any applicable plat of Topsail Greens,
Any other property described herein, not divided into lots as shown on any applicable plat of Topsail Greens,
The rear ten (10) feet of each lot and ten (10) feet along one (1) side of each lot,

Such other easement areas as are shown on a recorded plat of the subject property, and

Any areas shown as roads on a recorded plat of the subject property. Provided further, that the Declarant
may cut drain ways for surface water wherever and whenever such action may appear to the Declarant to be
necessary in order to maintain reasonable standards of health, safety, and appearance. In the event of the
subdivision or combination of one or more lots, the easement created hereby shall exist on the resulting lot(s)
and may terminate and become void on the lots subdivided or combined. These easements and rights
expressly include the right to cut any trees, bushes, or shrubbery, make any gradings of the soil, or to take
any other similar action reasonably necessary to provide economical and safe utility installation and to
maintain reasonable standards of health, safety and appearance.

. 8 & & O
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e  The Declarant shall have a reasonable right of entry upon any lot to make emergency repairs and to do other
work reasonable necessary for the proper maintenance and operation of the project. The Declarant shall
have the right to grant permits, licenses, and easements over the common areas for utilities, roads, and other
purposes reasonable necessary or useful for the proper maintenance or operation of the project.

e The Declarant reserves unto itself, its successors, assigns, invitees or licensees, an easement and right of
ingress and egress in and over all roads as shown on any recorded map of Topsail Greens.

s No fuel tanks or similar storage receptacle may be exposed to view.
 No private water wells may be drilled or maintained on any property without the written consent of the Declarant.

s No trees measuring three (3) inches or more in diameter at a pointe two (2) feet above ground level may be removed
without the written approval of the Declarant.

* No lot shall be subdivided, or its boundary lines changed, except with the written consent of the Declarant. However,
the Declarant hereby expressly reserves to itself the right to re-plat any lot or lots shown on the plat of any area of
Topsail Greens, in order to create a modified building lot or lots, and to take such other steps as are fit as a building site
to include, but not be limited to, the relocation of easements, walkways, rights-of-way, roads, bridges, parks, recreational
facilities and other amenities to conform to the new boundaries of said re-platted lots, provided that no lot originally
shown on a recorded plat is reduced to a size more than ten (10% ) percent smaller than the smallest lot shown on the
first plat of the subdivision section recorded in the public records.

* No exposed exterior clothes lines of any type shall be installed.
“Article 3.

Deed Restrictions, Covenants, and Other Agreements Prohibiting Solar Collectors.

§ 22B-20. Deed restrictions and other agreements prohibiting solar collectors.

(a) The intent of the General Assembly is to protect the public health, safety, and welfare by encouraging the development
and use of solar resources and by prohibiting deed restrictions, covenants, and other similar agreements that could have the ultimate
effect of driving the costs of owning and maintaining a residence beyond the financial means of most owners.

(b) Except as provided in subsection (d) of this section, any deed restriction, covenant, or similar binding agreement that runs
with the land that would prohibit, or have the effect of prohibiting, the installation of a solar collector that gathers solar radiation as a
substitute for traditional energy for water heating, active space heating and cooling, passive heating, or generating electricity for a
residential property on land subject to the deed restriction, covenant, or agreement is void and unenforceable. As used in this section,
the term "residential property" means property where the predominant use is for residential purposes. The term "residential property"
does not include any condominium created under Chapter 47A or 47C of the General Statutes located in a multi-story building
containing units having horizontal boundaries described in the declaration. As used in this section, the term "declaration" has the same
meaning as in G.S. 47A-3 or G.S. 47C-1-103, depending on the chapter of the General Statutes under which the condominium was
created.

() This section does not prohibit a deed restriction, covenant, or similar binding agreement that runs with the land that would
regulate the location or screening of solar collectors as described in subsection (b) of this section, provided the deed restriction,
covenant, or similar binding agreement does not have the effect of preventing the reasonable use of a solar collector for a residential
property. If an owners' association is responsible for exterior maintenance of a structure containing individual residences, a deed
restriction, covenant, or similar binding agreement that runs with the land may provide that (i) the title owner of the residence shall be
responsible for all damages caused by the installation, existence, or removal of solar collectors; (ii) the title owner of the residence
shall hold harmless and indemnify the owners’ association for any damages caused by the installation, existence, or removal of solar
collectors; and (ii1) the owners' association shall not be responsible for maintenance, repair, replacement, or removal of solar collectors
unless expressly agreed in a written agreement that is recorded in the office of the register of deeds in the county or counties in which
the property is situated. As used in this section, "owners' association” has the same meaning as in G.S. 47F-1-103.

(d)  This section does not prohibit a deed restriction, covenant, or similar binding agreement that runs with the land that would
prohibit the location of solar collectors as described in subsection (b) of this section that are visible by a person on the ground:

(1) On the facade of a structure that faces areas open to common or public access;
(2) On a roof surface that slopes downward toward the same areas open to common or public access that the fagade
of the structure faces; or
(3) Within the area set off by a line running across the fagade of the structure extending to the property boundaries
on either side of the fagade, and those areas of common or public access faced by the structure.
(e) In any civil action arising under this section, the court may award costs and reasonable attorneys' fees to the prevailing

party. (2007-279, s. 3; 2009-553, 5. 3.)

o All additions to driveways and parking areas shall be subject to the written approval of the Declarant.
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+ All lots subject to this Declaration shall be used for residential purposes exclusively. No structure, except as herein
provided, shall be erected, altered, placed or permitted to remain on any lot other than as specifically approved in
writing by the Declarant. No tree houses or play houses shall be erected on any lot unless previously approved in writing
by the Declarant.

* Any camping trailer, recreational vehicle and/or similar equipment shall at all times be parked in a storage area to be
provided and designated by the Declarant. Declarant assumes no responsibility or liability for damage or loss to any
vehicles or equipment stored in such designated area pursunant to this provision, or to persons using said area. Declarant
reserves the right to charge a reasonable fee for the storage of vehicles or equipment therein.

“Section 4. Parking Rights: The Corporation shall regulate the parking of vehicles, boats. trailers and
other such items in Topsail Greens Community pursuant to the Declaration and these Bylaws. No vehicles, boats,
trailers or other similar types of equipment shall be parked within the traffic lane of any street. RV's and boats may be
parked in driveways for a period of 48 hours in a seven (7) day period. Overnight parking on grass and/or on common
areas is not allowed. Hourly (Part-time parking) on such areas may be permitted for specific purposes. A storage area
is provided for boats, boat trailers & RV’s.”

+ Each lot owner shall store garbage in a proper container with a lid in the storage area or in a screened area not visible
from any road, in accordance with reasonable standards established by the Declarant. Owner shall place plastic garbage
liners only at the curb on the morning of garbage pickup. Declarant shall provide garbage pickup at the owner’s lot once
each week. Owner shall be assessed by Declarant a reasonable fee for said service.

s All lots shall be maintained in accordance with standards and regulations established and enforced by the Declarant.
The Declarant hereby reserves unto itself a perpetual, alienable and releasable easement and right on, over, and under
and all lots or residential areas shown on any recorded plat of Topsail Greens for the purpose of creating, cultivating and
maintaining landscaped yards in said areas. Declarant shall have the responsibility for the initial planning and planting
after construction of a residence thereon, and basic lot maintenance of said landscaped yards thereon, and basic lot
maintenance of said landscaped yards solely in accordance with standards to be determined and enforced by the
Declarant. Basic lot maintenance shall consist only of mowing lawns and maintaining mulched walkways and parking
areas. A reasonable fee shall be charged to all owners by the Declarant for the provision of such basic maintenance
services. For the purpose of providing such basic lot maintenance services, Declarant shall be authorized to move any
personal property of the owner and shall not be liable for any loss or damage to real or personal property of the owner,
resulting from said basic lot maintenance activities. Owner shall be responsible for any necessary or desired
maintenance or improvements in addition to that provided by the Declarant, including, but not limited to, watering,
fertilizing, mulching, and re-seeding said areas.

* All firewood shall be neatly stacked and stored in the storage area or on a rack located in an inconspicuous place on
the owner’s property. The amount of firewood stored on the owner’s property shall be kept to a minimum.

s Only minor repairs to vehicles, such as changing spark plugs, fan belts, tires and batteries, shall be allowed on any lot,
street, or any area within Topsail Greens. Vehicles may not be put on blocks for repairing, nor may major repairs, such
as, but not limited to, oil changes, re pairs of brakes, engines, mufflers, transmissions, etc., be done. No abandoned or
unlicensed vehicles shall be allowed to remain on any property within Topsail Greens. Parking of vehicles shall be
allowed only in designated parking areas. The Declarant may set reasonable speed limits and other traffic regulations
applicable to the streets and vehicular areas of Topsail Greens.

o Golf Carts shall be stored in an inconspicuous place on an owner’s lot, with the prior express written permission of
the Declarant.

» No Vegetable gardens shall be allowed without the prior express written consent of the Declarant.

Violations Fines and Procedures:

1 Letter — Warning letter of violation — give 30 days to correct violation and give notice for hearing (next board meeting)
Board meetings are held on the 3" Tuesday of every month.

2™ Letter — Fine of $50 after the first 30 days. $50 added to the fine every 15 days the violation still exists. The Board also
reserves the right to suspend services as an alternative or additional remedy for violation management.

Fines will be capped at 90 days. After 90 days, the board has the authority to enter your property and correct the violation at
the homeowners cost.
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Owner/Tenant Attestation Statement
Topsail Greens Homeowners Association

Rules and Regulations: Summary of Covenants

The Covenants are intended to familiarize Homeowners with the various private restrictions in Topsail Greens Homeowners
Association. Please review the Covenants provided to you and sign the agreement below that states that you understand the rules and
regulations and agree to abide by them as written and recorded in Pender County, NC.

I (we) have read the Summary of covenants & Bylaws and agree to all the conditions above, and I (we) agree to abide by the
Topsail Greens Homeowners Association Covenants and Bylaws.

0O  Owner
0 Tenant

Print Name:

Address:

Signature: Date

Phone Number: E-Mail:

Print Name:

Address:

Signature: Date

Phone Number: E-Mail:

Please mail to the address below or email to hampsteadhoa@gmail.com

Atlantic Shores Management

C/O Topsail Greens Homeowners Association
P.O. Box 964

Hampstead, NC 28443
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BYLAWS OF
TOPSAIL GREENS COMMUNITY ASSOCIATION, INC.
A NON-PROFIT CORPORATION

ARTICLE 1

Offices
e ————

Section 1, Principal 0ffice: The principal office
of the corporation shall be located in Topsail Greens, Hampstead,
Pender County, North Carclina.

_ Sgction 2. Registered Offices: The required office
of the corporation required bylaw to be maintained in the State
of North Carolina may be, but nsed not be, identical with the
principal office.

Section 3. Other Offices: The corporation may have
offices at such other places, either within or without the State
of North Carolina, as the Beard of Directors from time to time
may determine cor as the affairs of the corporation may require.

ARTICLE 11

Meeting of Members

Section 1. Place of Meetings: All Meetings of
members shall be held at the principal office of the corporation
or at such other place, either within or without the State of
North Carolina, as shall be designated in the notice of the
meeting or agreed upon by a majority of the members entitled
to vote thereat.

Section 2, Annual Meetings: The annual meeting
of members shall be held on the first Friday in April of each
year at 7:00 p.m., if not a legal holiday, but if a legal holiday
then on the next day following not a legal holiday, for the
transaction of such business as properly may be brought before
the meeting.

gection 3. Substitute anpnual Meetigas If the annual
meeting shall not be held on the day designated by these bylaws,
a substitute annual meeting may be called in accordance with
the provisicns of Section 4 of this Article. A meeting so called
shall be designated and treated for all purposes as the annual
meeting.
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! Section 4. Members and Voting: Membexrship rights
shall be as provided herein and in the Articles of Incorporation
and Declaration of Covenants, Conditions and Restrictions for
Topsail Greens, herein referred to as "Declaration®. Each
member shall have a number of votes equal to the number of
residential lots owned by said member. Where two or more
members own a lot jointly, they shall be entitled to one vote
for each jointly owned lot.

Section 5. Special Meetings: Special meetings of
the members may be called at any time by the President or
Board of Directors of the Corporation, or by any members )
pursuant ‘to the written request of not less than five percent
(5%) of all of the members entitled to vote .at the meeting.

. 7. Section 6. Notice ‘of Meetings: Except as otherwise
specifically provided In the Declaration of Covenants, Condi-~

..tions, Restrictions and Easements of Topsail Greens as

recoxrded in the office of the Register of Deeds, Pender
County, and said Declaration as from time to time amended,

~written or printed notice stating the time, place, day and

hour:of the meeting shall be delivered not less than ten (10)
nor'more than fifty (50) days before the date thereof, either

.Personally or 'by United States Postal Service, by or at the

direction of the President, Secretary or other person calling
the meeting to each member of record of the corporation.

In the case of an annual or substitute annual
meeting, the notice of meeting need not specifically state the
business to be transacted unless it is a matter upon which the
vote of members ig expressly required by the provisions of the
North Carolina Non-Profit Corporation Act. . In the case of .a
special meeting, the notice 'of meeting shall specifically
state the purpose or purposes for which the meeting is called.

Section 7. Voting Lists: A voting list shall not
be required to be prepared if the record of members actually
presented at the meeting shows in alphabetical order or by
alphabetical index the name of each member with his address.

$onpdel e ! L T e o

cesioil0 Section 8, ‘Quorum:" " Except as otherwise specifi-
cally provided in the Declaration of Covenants, Conditions,
Restrictions and Easements of Topsail Greens development as
recorded in the office of the Register of Deeds of Pender
County: and" said ‘Declaration as from time to time amended, ...,
fifty percent: {50%)}'of the members entitled to vote, repre- ..
sented in:person or by ‘proxy, .shall. constitute a quorum -at -the
openingiof a meeting of members, In the absence of a quorum -
at the‘openingﬁof'any'meeting of members, such meeting may be
adjourned from time to time by the vote of a majority of the
members voting on the motion to adjourn; and, at any adjourned
meeting at which a quorum isg present, any business may be
transacted which might have been transacted at the original
meeting. '
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Y The members at a meeting at which a quorum is
A present may continue to do business until adjournment, not-
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withstanding the withdrawal of enough members to leave less
than & quorum in attendance.

Section 9. Proxies: A member may vote either -in
person or by one or more agents authorized by a written proxy
executed by the member or by his. duly authorized attorney-in-
fact. A proxy shall not be valid after the expiration of
eleven (11) months from the date of its execution unless the
person executing it specifies therein the length of time .for
which it is to continue in force, or limits its use to a:
particular meeting,. - Lo : L e

Except in:the election of directors as is herein-— -
after provided, the vote of a majority of the votes entitled
to be cast by the members present or represented by proxy,on-
any matter at a meeting of members at which a quorum is
present shall be the act of the members on that matter, unless
the vote of a greater number is required by law or the bylaws
of the corporation. Voting on all matters except the election
of directors shall be by, voice vote or.show of hands unless, :
prior to the voting on any matter, a demand for a ballet vote
on such matter is made by any member present. T

Section 10. Informal Action: Any action which may
be taken at a meeting of the members may be taken without:a -
meeting if a consent in writing, setting forth the action.sc
taken, shall be signed by all of the persons who would be.: i .
entitled to vote upon such action at a meeting, and filed with
the secretary of the corporation to be kept in the corporate .

minute book.

i

Section 11. Dissolution and Liquidation:‘-Theﬂﬁg
Corporation may dissolve and wind up its affairs as follows:

FREE-RLARRS

The board of directors shall -adopt a resolution »!--.:
recommending that the corporation be dissolved, and directing
that the question of such dissolution be submitted to a vote
at a meeting of members having voting xrights, which may be -
either an annual or a special meeting., Written or printed
notice stating that the purpose, or one of the purposes,..of ..
such meeting i1g to consider the advisability of dissolving the
corporation, shall be given to each member entitled to wote at
such meeting, within the time and in the mannexr provided ..~ -
herein for the giving of notice of meetings of members. . A
resolution to dissolve the corporation shall be adopted upon
receiving at least two thirds of the votes entitled to be cas
by members present or represented by proxy. . ‘ R
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ARTICLE 111
Directors

Section 1. General Powers: The business and
affairs of the corporation Shall De managed by the Board
of Directors or by such executive committees as the Board
may establish pursuant to these bylaws.

Section 2, Number, Term and Qualifications:

The number of directors of the corporation shall be at

least three (3) and not more than twenty (20), as determined
by the members. Each director sghall hold office until

his death, resignation, retirement, removal,
disgualification, or his successor is elected and qualifies.
Directors need not be residents of the State of North
Carolina nor members cf the corpeoration.

: Section 3. Appointment and Election of
Directors: mﬁmmms Article
the directors shall be elected at the annual meeting of
the members; and those persons who receive the highest
number of votes shall be deemed to have been elected.

If any member so demands, election of directors shall be
by secret ballot.

Section 4, Cumulative Voting: Every member
entitled to vote, shall cast one vote per each candidate
regquired at a particular election. 1i.e., Replacement of

three board members. Cne vote for each of three people
from the slate of candidates.

Section 5, Vacancies. Except in the case of
a vacancy occurring in the Board of Directors as a result
of removal by the vote of the members as provided in the
Charter, a vacancy occurring in the Board of Directors
may be filled by a majority of the remaining directors,
though less than a quorum, or by the sole remaining
director; but a vacancy created by removal by the vote
of the members as provided in the Charter or by an increase
in the authorized number of directors shall befilled only
by election at an annual meeting or at a special meeting
of members called for that
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'8ibility imposed upon it or him by law.

purpose. ! The members may elect a director at any time to fill
any, vacancy not filled by the directors. S '”:?ffﬂ

. : . .o GTES TR

Secticn 6. Chairman: There may be a Chairman of

the Board of Directors elected by the directors from theixr
number .at any meeting of the Board. The Chairman shall' =it
preside at all meetings of the Board of Directors’ and perform
such other duties as may be directed by the Board. @~ i .izxud

Section 7. Compensation: The Board of Directors
shall not compensate directors .for their services ‘as such’but
may provide for the payment of all expenses incurred by R
directors in attending reqular and special meetings of the™’
Board. :

. S P
Section §. Executive Committee: The Board of" -
Directors by unanimous resolution may -designate two (2) oxtt
more directors to constitute an Executive Committee to -carry’
on the function of the Board of Directors by exercising all of
the authority given said Board except as otherwise provided by
law, The designation of an Executive Committee 'and “the : 7 o'
delegation thereto of authority shall not operate ‘to relieve-
the Board of Directors, Oor . any member thereof, .of any respon-
: R R E R

ARTICLE IV IR et Ty

Meetings of Directors

AT S

Section 1. Reqular Meetings: ' A regular meeting 'of’
the Board of Directors shall be held Immediately after, and at
the same place as, the annual meeting of members. In addition,
the Board of Directors may provide, by resolution, the time *
and place, either within or without the State of North
Carolina, for the holding of additional regular meetings.

Section 2. Special Meetings: Special meetings of
the Board of Directors may be called by or at the request of
the President or any two (2) directors. Such meetings may b
held eithexr within or without the State of North Carolina,'™ -

we

Section 3. Notice of Meetings: Regular meetingswqﬁ
the Board of Directors may be held without notice, PR A

The person or persons calling a special meeting of '~
the Board of Directors shall, at least two (2) days before the
meeting, give notice thereof by any usual means ‘of communica-
tion. Such notice need not specify the purpose for which -the
meeting is called. : ' 1 T

Section 4. Waiver of Notice: Any director may "¢
waive notice of any meeting. The attendance by a director ‘at’’
a meeting shall constitute a waiver of notice of such meeting,
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~

;?except.ﬁherera director attends a meeting for the express

purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened,

WEN whagc i C ’ .
“h%:ygf Section 5. Quorum: A majority of the members
appointed to .the Board of Directors, as provided herein, shall
;constitute a quorum for the transaction of business at any
‘meeting of the Board of Directors. .

ws i - Section 6. Manner of Acting: Except-as otherwise
pProvided in these Bylaws, the act of the majority of the
directors present at a meeting at which a quorum is present
shall be the act of the Board of Directors,

Section 7. Presumption of Assent: A director of
the corporation who is present at a meeting of the Board of
Directors at which action on any corporate matter is taken
shall be presumed to have assented to the action taken unless

;his;contrary vote is recorded or his dissent is otherwise -
.entered in the minutes of the meeting or unless he shall file

‘his written dissent to such action with the person acting as

shall forward. such dissent by registered mail to the Secretary
of the Corporation immediately after the adjournment of the
meeting. Such right to dissent shall not apply to a director
who voted in favor of such action.

Section 8, 1Informal Action by Directors: Action
taken by a majority of the directors without a meeting ig
nevertheless Board action if written consent to the action in.
question is signed by all the directors and filed with the
minutes of the proceedings of the Board, whether done before

~or after the action so taken. '

ARTICLE V

B Officers
e - wot i

i *Fias ., Section 1. WNumber: The officers of the corporation
shall.consist of a President, a Vice-~President, a Secretary, a
Treasurer, and such assistant secretaries, treasurers and
other, officers . as the Board of Directors may from time to time
elect. Any two.(2) or more offices may be held by the same
person, except that no officer may act in more than one (1)
capacity where.action of two (2) or more officers is required,

AT TS e ‘

xntis o wSection 2. Election and Term: The officers of the
corporation shall be elected by the Board of Directors. Such
elections may be held at any regular or gpecial meeting of the
Board. Each officer shall hold office until his death, resig-
nation,-retirement, removal, disqualification, or his SUCCesBOY
is elected and qualifies.

RERTR RS TR
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N - ! Section 3. Removal: Any officer or agent elected :
(’. : or appointed by the Board of Directors may be removed by.the :

Board whenever the Board determines.that the best.interests of
. the corporation would' be served thereby; but such removals e

"shall be without prejudice to the contract rights, if -any, of

the person so removed, ) . e teas

. ) , Lo S R

Section 4. Compensation: The compensation of all

officers of the corporation shall be fixed:by the Board of
Directors, and shall be reasonable in .amount, N S

Section 5. President: The President shall be the
principal executive officer of the corporation:and, subject to
the control of the Board of Directors, shall supervise and
control the management of the corporation in accordance with
these bylaws, : : s

He shall, when present, preside at all meetings ‘of

members. He shall sign, with any. other proper officer, any -

deeds, leases, mortgages, bonds, contracts, or other instru-

ments which may be lawfully executed on behalf of the cor=' i

poration, except where required or permitted by law to be !

otherwise signed and executed and except where the signing and
execution thereof shall be delegated by the Board of Directors

to some’ other officer or agent and, .in general, -he-shall {7’

C . perform all duties incident to the office of President and~’
(; such other duties as may be pPrescribed.by the Board of 737 v/
Directors from time to time. e T e

i

i e ;_)f.f.-‘r

Section 6. Vice-President: The Vice-President, " !

unless otherwise determined by the Board of Directors, shall,"
in the absence or disability of the President, perform the

duties and exercise the powers of that office. In addition,

he shall pexform such other duties and have such other powers

45 the Board of Directoxs shall prescribe.. Lo SRR

D s

‘Section 7. Secretary: The Secretary shall keep'
accurate records of the acts and pProceedings of all meetings
of members and directors. He shall give all notices reguired
by law and by these bylaws, He shall have general charge of -
the corporate bocks and records and of the corporate. seal,’and
he shall affix the corporate seal to any lawfully executed
instrument requiring it. He shall have general charge of the
membership books of the corporation and shall keep, at the
registered or principal office of the corporation, a record of
members showing the name and address of each member. He ghall
8ign such instruments as may regquire his signature, and, in
general, shall perform all duties incident to the office-of
Secretary and such other duties as may be assigned him .from .
time to time by the President or by the Board of Directors. . -

' TINWL, e n

(;- : Section 8. Assistant Secretaries: 1In the abgence - }
— of the Secretary or in the event of his death, inability or - ’
..7..
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v refusal to act, the Assistant Secretaries in the_ order of
(f their length of service as Assistant Secretaries, unless

_ -otherwise determined by the Board of Directors, shall rerform

s the! duties of the Secretary, and when so acting shall have all
- the;powers.of ‘and be subject to all the restrictions upon the
Secretary. They shall perform such other duties as may be .
assigned to. them, by the Secretary, by the President, or by
the Board of Directors. Any Assistant Secretary may sign,
with the President or a Vice-President, certificates for
shares of the corporation.

B Section 9. Treasurer: The Treasurer shall have
custody of all funds and securities belonging to the corpora-
tion.and shall receive, deposit or disburse the same under the
direction of the Board of Directors., He shall keep full and
accurate accounts of the finances of the corporation in books
especially provided for that purpose; and he shall cause a
true statement of its assets and liabilities as of the close
of..each. fiscal year and of the results of its operations and
of; changes in surplus for such fiscal year, all in reasonable
detail, to be made and filed at the registered or principal
office of the corporation within four (4) months after the end

0f such:-fiscal year., The statement sc filed shall be kept

; available for:inspection by any member for a period of ten
(10} vears; and the Treasurer shall mail or otherwise deliver

a copy of the latest:such statement to any member upcn his
(; written request. .. The Treasurer shall, in general, perform all
duties incident to his office and such other duties as may he

Board of Directors.

Slar o : :
 wrls o.Section 10. Assistant Treasurers: 1In the absence .
of ;the Treasurer or in The event of his death, inability or
refusal ‘to act, the Assistant Treasurers in the order of their
length of service as Assistant Treasurers, unless otherwise
determined by the Board of Directors shall perform the duties
of the.Treasurer, and when so acting shall have all the powers
of .and: be:subject to all the restrictions upon the Treasurer.
They: shall perform such other duties as may be assigned to
them by the Treasurer, or by the President, or by the Board of |
Directors, .. . :

A

atrot - ARTICLE VI

er ferat 'thtracts; Loans, Checks and Deposits

L % Section"l. ' Contracts. Consistent with the purpose
of the corporation as Gontaline in the Charter, the Board of
Directors may ‘authorize any officer or officers, agent orxr
agents, to enter into any contract, lease, or execute and
deliver any instrument on behalf of the corporation, and such

(_. authority may be general or confined to specific instances,

‘ The ‘Board 'of Directors may enter into employment contracts for
any length of time it deems wise, :

-8-
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) 1 Section 2. Loans: -No loans shall be contracted on

behalf of the corporation and no evidences of indebtedness .. v
shall be issued in its name unless authorized by a resolution

of the Board of Directors. Such authority may be general or
&pecific in nature and scope, _

Section 3, Checks and Drafts: All checks,-ﬁrafts
or other orders for the payment o money issued in the name. of

. the corporation shall be signed by such officer or officers,.

agent or agents of the corporation angd in such manner “as shall
from time to time be determined by resolution of the Board of
Directors. C

Section 4. DeEosits: “All funds of the corporation
not othexwise employed sha e deposited from time to time to
the credit of the corporation in such'depositories as the . |

Board of Directors shall direct. _ N R

PR

ARTICLE VII -

Membership

Section 1. Membership: Membership in the corpora-
tion shall be as provided in the Declaration of Covenants,
Conditions, Restrictions and Easements of Topsail Greens '
development as recorded in the office of the Register of Deeds
of Pender County and said Declaration as from time to time,; -
amended, and in the Articles of Incorporation of the fog
corporation. g ' : -

Section 2, Membership Certificates: The corpora-
tion shall not issue certificates representing membership in -
the corporation but the Secretary of the corporation shall
maintain a membership book for the corporation which shall be
open for inspection by all members and which shall list the
hame and address of each member. Do

Section 3, Closing Books and Fixing Record Dates:
For the purpose of determining members entitled to notice of
or to vote at any meeting of members or any adjournment _
thereof, or in order to make a determination of members foxr
any proper purpose, the Board of Directors may provide that
the membership books shall be closed for a stated periocd not ,
to exceed sixty (60) days. 1If the membership booksg shall be
closed for the purpose of determining members entitled to ;,
notice of or to vote ‘at any meeting of members, such book Vip il
shall be closed for at least ten {10) days immediately pre-. .
ceding such meeting. ' DI

" B e
In lieu of closing the membership books, the Board .
of Directors may fix in advance a date as the record date for
any such determination of members, such record date in any.; ...
case to be not more thap sixty (60} days and, in case of a

e ———— i T e e e m

42/51



4/24/2021

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html|&pv=false&list_tech_id=x%2720200321185454595...

flexmls Web

meeting of members, not less than ten {10) days immediately
preceding the date on which a particular action requiring such

'dete;mination of members is to be taken.

, If the membership books are not closed and no record
date is fixed for the determination of members entitled to
notice of or to vote at a meeting of members, the date on

'which notice of the meeting is mailed shall be the record date
, for such determination of members. . :

b ARTICLE VIIT

General Provisions

LLTA

Cer

S Section 1. seal: fThe corporate seal of the cor-
poration shall consist of two (2) concentric circles between
which is the name of the corporation and in the center of
which is inscribed "SEAL"; and such seal, in the form approved
by the Board of Directors, shall be adopted by said Board as
the corporate seal of the corporation. The corporation may be
called herein, either "Corporation” or "Association®.

TP section 2, Waiver of Notice: Whenever any notice
is required to be given to any member or Director under 'the
provisions of the North Caroclina Non-Profit Corporation Act,

‘or under the provisions of the Charter or Bylaws of the corpor-

ation, a waiver thereof in writing signed by the person or persons
entitled to such notice, whether before or after the time stated
therein, shall be equivalent to the giving of such notice.

5% Section 3. 'Amendments: These bylaws may be amended
or ‘repealed ‘and new bylaws may be adopted by the affirmative
vote ' of a majority of the directors then holding office at any
reqular ‘or special meeting of the Board of Directors, or by
the-affirmative vote of a majority of the votes of the members
of the corperation at any special or regular meeting called
pursuant to these bylaws.

I L e ,

' o7t "Section 4, Fiscal Year: The fiscal year of the
corporation shall be fixed by the Board of Directors.

P4 Section 5. Indemnification: Any person who at any
tine ‘serves or has served as a director, officer, employee or
agent‘of:the corporation, or in such Capacity at the request
of the corporation for any other corporation, partnership, R
joint venture, trust or other enterprise, ghall have a right
to be indemnified by the corporation to the fullest extent
permitted by law against (a) reasonable expenses, ineluding
attorneys' fees, actually and necessarily incurred by him in
connection with any threatened or pending or completed action,
suit or Proceeding, whether civil, criminal, administrative or
investigative, and whether or not brought by or on behalf of

=10~
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the corpdratijon, seeking to hold him liable by reason of the
fact that he is or was acting in such capacity, ;and .(b) . ..
redsonable payments made by him in satisfaction of any judg-
ment, money decree, fine, penalty, or settlement for which he
may become liable in any such action, suit or proceeding,
: ; e
The Board of Directors of the corporation shall take
all such action as may be necessary and appropriate tofgutgor-
ize the corporation to 'pay the indemnification required by, .
this bylaw, including without 1imitation,,to\the.extent;nggded
making ‘a good faith evaluation of the manner in which the,; .,
claimant for indemnity acted and of the reasonable amount of
indemnity due him and giving notice to, and obtaining approval
by,'thg members of the corporation. el Cirw

. P ' F i !
Any person;who at any time after the adoption of:.,

'this bylaw serves or has served in any of the aforesaid " ;.

capacities for or on ‘behalf of the corporation shall be deemed
to be doing or to have done so in reliance upon, and as .con-.

sideration for, the right of indemnification provided herein.
Such rights shall inure to the benefit of the legal represen-

tatives of any such person and shall not be exclusive of any.

other rights to which such person may be entitled apart, from

the ‘provision of this Bylaw. ‘ S el

ARTICLE IX

PROPERTY RIGHTS o il .

|

. S L Conany Ty T
Section 1. Conveyvance to Corporation: At such.time
as any amenities are conveyed to the corporation, the corpor-
ation shall administer, maintain, own, and operate said
properties in accordance with the corporation's Articles.of. ..
Incorporation, the Bylaws, and any other rules and regulations
adopted by ‘the corporation., : ; NI

Section 2. Owner's Easement of Enjoyment: Every
owner of a Lot or real property within Topsail Greens subdi-
vision shall have a right and easement of enjoyment in and .to
any Common Areas and such easement shall be appurtenant. to and
shall pass with the title to said owner's pProperty or lot, -
subject to each of the following provisionsg: : o e

o

(a) The right of the corporation to chafge'réason—
able admission and other fees for the use of any portions of
the Common Area; '

(b} The right of the corporation, in accordance
with its Articles and Bylawe, to borrow money for the purpose
of improving the Common Area and facilities and in aid thereof
to mortgage the Common Area, or any portion thereof, and the
rights of such mortgagee in said properties shall be -
subordinated to the rights of the owners hereunder; provided,
however, that_'if any Common Area is mortgaged the execution, of .

-

-1l
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such mcrtgage shall require the same approval of the
membership which is required for special assessments for
capital improvements;

{c) The right of the corporation tc suspend the
voting right and right to the use of the recreational facili-
ties by a member of any person to whom he has delegated his
right of enjoyment for any period during which any assessment
againgt his property remains unpaid; and for a period not to
exceed thirty (30) days, for any infraction cf its published
rules and regulations;

(d) The right of the corporaticn to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject
to such conditicns as may be agreed %o by the members. No such
dedication or transfer shall be effective unless approved by
the membergs unanimcusly, and unless written notice of the
proposed action is sent to every member not less than thirty
days (30) nor more than sixty (60} days in advance. The
instrument affecting such dedication, transfer or conveyance
shall be sufficient if it ls executed by appropriate cfficers
of the corporation and contains a recital of the approval of
the members;

(e) The right of the corpcration to formulate,
publish and enforce rules and regulations concerning the use
cf Common Areas not subject to regulation by another association.

ion 3. Delegation of Use: Any owner may
delegate, in accordance with the corporation Bylaws, his right
of enjoyment to the Common Area and facilities to the members
of his family, his guests, tenants, lessees or contract »
purchasers who occupy the property. e e e I

Sectlon 4 Parklng nghts; Subsequent tc conveyance
of applicable Ccommon Area, the corporation may regulate the
parking of vehicles, boats, trailers and cother such items in
Topsall Greens pursuant to the Declaratlon and these By laws.

property gite. " The cofporatlon 'shall ffom tlme to tlme adopt
appropriate rules for temporary parking. e

ARTICLE X7 7oy i e

ASSESSMENTS

Section 1. Rights and obligation of Members. All
members of the corporation shall be responsible for and shall
pay all charges assessed by the corporation pursuant teo the
Declarations and Articles and By laws of the corporation. The

members agree to pay, among other things, the following:

-2~
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* {a) Annual assessments or charges
! {b) Special assessments for capital improvements.
(c} Any other fees and special assessments as may

‘be fixed from time to time in accordance with
the Declaration, Articles and Bylaws.

Section 2. Purposes of Assessments: The assess-
ments and fees levied by the corporation shall be used for the
purpose of promoting the beautification of the property, the
recreation, health, safety, and welfare of the owners, the
enforcement of these covenants and the rules of the
corporation, and, in particular, for the improvement and
maintenance of the Common Areas, sewer and water services,
roadways and other amenities,providing the services and -
facilities devoted to this purpose and related to the use and
enjoyment of said amenities, and for any other purposes set
out in the Declaration, Articles and Bylaws, Nothing herein
shall mean that assessments may not be used for the
maintenance and beautification of areas within the subdivision
but which are not part of the Common Areas, such as entrance
signs, access easements crossing private property, median
strips within street rights-cf-way or the interior of
cul-de~sacs.

_ Section 3. Basic Anpual Assessments: The basic
annual assessment shall be determined by the Board of Directors ;
of the corporation, effective January 1 of each year, without i
a8 vote of the membership, based upon adoption of annual budget
for expenditures for authorized purposes, including reasonable
reserves for major repairs, replacements and working capital.
Such assessemnts shall be in an amount to be fixed from year
to year by the Board, which may establish different rates from
year to year as it may deem necessary. The Board may levy
additional assessments if necessary to meet the needs of the
entire Topsail Greens or a portion thereof.

Sectibn 4. Special Assessments for Capital Improve-
ments: In addition to the annual @ssessments authorized

above, the corporation may levy in any assessment year, a

special assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any new
construction, acquisition of land, buildings or equipment,
reconstruction of capital improvements or unexpected repair or
replacement of capital improvements upon the Common Area,
including the necessary fixtures and personal property related
thereto; provided that any such assessments shall be adopted
by a two-thirds (2/3) affirmative vote of members, voting in
person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance
of the meeting, setting forth the time, place and purpose of
the meeting, :

-13-
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Section 5. Effect of Non-Payment of Assessments:
Any assessments or fees which are not paid when due shall be
delinguent. If the assessments or fees are not paid within
thirty (30) days after the due date, the assessment or fee
shall bear interest from the date of delinquency at the higher
of the prevailing prime lending rate at North Carolina banks
or twelve (12%) percent per annum, and the corporation may
bring an action at law against the Owner perscnally cbligated
to pay the same, and interest, costs and reasonable attorney's
fees of any such action shall be added to the amount of such
assessment, NoO owner may waive or otherwise escape liability
for the assessment provided for herein by non-use of the
Common Area or abandonment of his property.

. Section 6. Subordination of the Lien to Mortgages:
The lien of the assessments provided for herein on any lot
shall be subordinate to the lien of any mortgage or mortgages
on such lot, Unit or other Assessable Property. Sale or
transfer of any lot shall not affect the assessment lien:
however, the sale or transfer of any lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall
relieve such lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Section 7. Payment of charges by First Mortgagees.
First mortgagzes of units may: :

{a) Pay taxes or other charges that are in default
and that may or have become charges against any
common property;

(b) Pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage
for the common property in case of lapse of a
policy.

First mortgagees making such payments shall be
reimbursed by the Association.

ARTICLE XI
RECORDS

. 1. Receipts and Expenditures. The Board of
Directors or the manager shall keep detailed accurate
records in chronological order of the recelpts and expen-
ditures affecting the common areas and facilities and any
cther expenses incurred. Both said book and the vouchers
accrediting the entries thereupon shall be available for
examination by all lot owners, their duly authorized agents
and attorneys, at convenient hours on working days that shall

-14-
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- actounting practices.

be set and announced for .generxal knowledge., All books ,and .
records shall be kept in accordance with good and.accepted .. . i

- id o

2. Other Records. The Board of Directors or the
managexr shall keep corrxect and complete books of records;of, .
account, minutes of the proceedings, and a record of the names
and addresses of the members entitled to vote, which latter, .
records must be kept at: the Association's principal office...,

Any member, his agent or attorney may examine these hooks,and
records for any proper purpose at any rgasonqb;thime.ux '

Tapge

3. Inspection of Records. The Corporation shall
make available to lot owners, lenders, holders,»insuzersagrhu
guarantors of any firast mortgage, current copies of the.;,
Declarations, By~Laws or other rules concexning the project
and the books, records and financial statements of the -
Association. Available means available for . inspection upen .
request during normal business hours and under -reasonable... .
circumstances. Furthermore, upen written notice, .any. holder .
of a first mortgage on any lot shall be entitled to a copy. of
the Association's financial statement for the immediately.. .
preceding fiscal year. '

4. Request for Notice. Upon written request to .
the Corporation, any mortgage holder, insurer or guarantor .
will be entitled to timely written notice of (a) any condem~ ,
nation or casualty loss that affects either a material portion
of the project or the property securing its mortgage, (b) any
sixty (60) day delinguency in the payment of assessments. or .
charges owed by the owner of any lot on which it holds the, .
mortgage, (c} a lapse, cancellation or material modification
of any insurance policies or fidelity bond maintained by the
Association, (d} any proposed action that requires the consent
of a specified percentage of mortgage holders, (e) any other
default in the performance by any owner of any obligation
under the Declaration and Bylaws of Topsail Greens.

ARTICLE XII ’ o

RULES AND REGULATIONS &~ %' |

The Board of Directors shall have the right to enact
administrative rules and regulations regarding. the use of.the
common areas and facilities and cqnduct_of_the'me@bers;ﬂ;

ARTICLE XIII

POWERS OF ASSOCIATION

1. Limitations in Actions of Ceorporation. Unlééé ‘

‘at least two-thirds of the first mortgagees (based on one vote

for each first mortgagee owned) or two-thids of the owners of

-15~
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‘the ‘unitk in prsail Greens:have given their prior written
‘approval., The Corporation shall not take any of the following
‘actions: '

©.ft.ay "By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the common proparty

owned," directly or indirectly, by. the Corporation for the

benefit of the units, The granting of easements for public
utilities or ‘other public purposes consistent with the
intended use of the common property by the members is not a
‘transfer in the meaning of this clause;

j;fd;\uf‘b.; Change the method of determining the obligations,
assessments, dues, or other charges that may be levied against
a unit owner; = - o

cieay 4o, o

. 7 e, By 'act or omission change, walve, or abandon any
scheme of requlations or their enforcement pertaining to the
architectural design or the exterior appearance of units, the
exterior maintenance of units, .the maintenance of the common
property party walks, comman fences and driveways, and the
upkeepof ‘lawns and plantings in Topsail Greens; '

. d. Fail to maintain fire and extended coverage on
insurable:common property on a current replacement cost.basis
in an“‘amount at least 100 percent of the insurable value
{based -on current replacement cost) ;

L e A L LR - ,

(e LEF gl Uge hazard insurance proceeds for losses to any

comiion* property for other than the repair, replacement, or
reconstruction of the common property,

i

AL, . ARTICLE XIV
patde. . b General

Section 1. Corporation shall purchase and
maintain in force all hazard insurance, flood insurance,
liability insurance, and fidelity bonds, as required by the
applicable Federal National Mortgage Association's regqulations
governing the purchase of loans in saiqd project,

e Y 'Section 2. The entire water and sewage collection,
treatment”and ‘disposal system of Topsail Greens is & common
area which will receive the highest priority for expenditures
by the Association, except for federal, state and local taxes
and insurance,

Decepbgr 17, 1985
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COMMUNICATION and CONTACT INFORMATION
PLEASE KEEP THIS SHEET FOR YOUR RECORDS

Topsail Greens HOA email—boardfortgca@yahoo.com Ask the right person to get the
right answer.

Julie Bergamann—President 910-789-0528
jbergmann59@gmail.com

Becky Mullins—Vice President/Secretary 910-547-2288
beckyharley@charter.net

Chris Bergmann—Roads and Common Grounds/Treasurer 910-789-9696

Frank Russo—Lawns and Sanitation 203-213-1432
frankrusso76@yahoo.com

Mick Milko—Member at large (helping in all areas) 412-600-2827
ihatescif@yahoo.com

Elizabeth Parker—Atlantic Shores Management—Covenant Violations/Finances
910-270-9975 elizabeth@atlanticshoresmanagement.com

Non-Board Member:
Dewey Fanti—Storage Facility 919-673-3139
(Please contact Dewey about using the Topsail Greens storage facility)

The Board will use email to notify residents and send the newsletter.

The Board uses an all-call system for some announcements. If you are not on the all-call list and wish to be on the
list, please contact Becky Mullins. The all-call will show the caller ID phone number as: 877-333-9336

Please ensure that The Board has all your most recent contact information.

The Board will post notices on Facebook. The Board's Facebook page is: Topsail Greens Community. This is the only
Facebook page that The Board will post to.

The Board does not use Nextdoor. If you wish to have any information pertaining to Topsail Greens that comes
directly from The Board then please use Facebook, phone call, or email.

*This is the most current contact information. This information will be different from any old phonebooks that you
may have. The Board will not put out a phonebook. There has been misuse of the phonebook in the past and there
have been residents who will not give The Board information because they have already given it for the
phoneboak. If you have the need to have information about a resident, please talk to that person directly to obtain
information.*
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Owner Information Sheet

Please complete this form and return it to Atlantic Shores Management, LLC.
This will help to ensure thatyou receive timely accountand association information.
Remember to notify Atlantic Shores Management, LLC if your contact information changes.

Owner Information

Date:

Name:

Lot/Unit Number:

Property Address:

E-Mail Address:

Alternate Mailing Address:

Home Phone:

Business Phone:

Alternate Phone:

Tenant Information (if applicable

Rental Company:

Phone:

Rental Company Address:

Rental Agent:

Phone:

Tenant:

Phone:

Tenant Business Phone:

PLEASE RETURN THIS FORM TO:
Atlantic Shores Management, LLC
P.0. Box 964
Hampstead, NC 28443
hampsteadhoa@gmail.com
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