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THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS, " h

made the day of , 1988, by C & C DEVELOPERS, a
North Carol General Partnership and DEBBY CRAYTON, INC., & _

corporation organized and existing under and by virtue of the k

laws. of the State of North Carolina, hereinafter called
"Declarant.” .

WITNESSETH: I

PR

THAT WHEREAS, the Declarant is the owner of the real proper-
ty described in Paragraph 1 of this Declaration and is desirous
of subjecting sajd real property to the protective covenants
hereinafter set forth, each and all of which is and are for the
benefit of such property and for each owner thereof, and shall
irure to the benefit of and pass and run with said property, and
each and every lot or parcel thereof, and shall apply to and bind
the successors in interest and any owner thereof.

NOW, THEREFORE, Declarant hereby declares that the real
property in and referred to in Paragraph 1 hereof is and shall be
held, transferred, sold and conveyed subject to the protective
covenants set forth below:

1. DESCRIPTION CF REAL PROPERTY:

The real property which is, and shall be held, transferred,
sold and conveyed subject to the protective covenants set forth
in the articles of this Declaration is located in the County of
Onslow, State of North Carolina, and is more particularly
described as follows:

.
Ll

BEING all of those numbered.lots as shown on that plat
entitled "Horse Creek Famms, Section I-B" as recorded in
Map Bock 5, Page (O] , of the Onslow County Public
Registry. '

2. USES:

No lot, lots, or portions thereof shall be put to any use
other than for residential purposes, except that any lot may be
used by the Declarant for a street or roadway.

3. GENERAL RESTRICTIONS:

Section 1. Residential Use: No structure shall be erected, -
altered, placed or permitted to remain on any Lot other than a
single, ane family dwelling not to exceed three stories in
height, a private garage which may contain living quarters for’
occupancy by domestic servants of the lot occupant only, provided

. Lo ' . : o . )
! ‘ ' . DBook: 872 Page, 1977-Current: 850 Sed:




Page 2 of 10

soox 872 re851

that the same are constructed in line with general architectural
design and construction standaxrds used as the dwelling itself,
Each dwelling shall contain a minimum of 820 heated square Zeet,
and if two-story, the first floor shall contain a minimum of 500
square feet. This covenant shall not be construed as prohib:ting
the use of a new dwelling as a model home for sales purposes.

Section 2. Prohibited Structure: No structure of a tempo-
rary character, trailer, basement, tent, shack, garage, barn or
other outbuilding shall be used on any Lot at any time as a
residence either temporary or permanently. No trailer, mobile
hame, camper or like vehicle shall be allowed an the property at
any time, or any other structure vhich is finished or partially
finished at a manufacturing unit or plant and transported for
quick assembly or which is designed to be disassembled and
relocated shall be allowed. It is specifically the intention and

se of this covenant to prohibit the location -of mobile
hanes, trailers, modular houses, relocatable houses, or simi_ar
type structures on the property. This covenant shall not be
construed as prohibiting the use of such a structure as a sales
model or construction site facility.

Section 3. Building Location: No building shall be located
on any corner lot nearer to the front line or any side street
“ine than as shown on the recorded plat. No building shall be
~ocated with respect to interior side lot lines so as to be
nearer than as shown on the recorded plat. No dwelling shall be
_ocated on any interior lot nearer to the front lot line than as
shown on the recorded plat. No dwelling shall be located nearer
than ten (10) feet to the rear lot line, and no garage or other
permitted accessory building shall be located nearer than 10 feet
to the rear lot line, For the purpose of this covenant, eaves,
steps, open porches, and carports shall not be considered as a
part of a building provided, however, that this shall not be
construed to permit any portion of a huilding on a lot to
encroach upon another lot. An error of not more than ten percent
(10%) in the location of a building on the _ot with respect to
the minimum set back lines shall not be consicered a violation of’
this covenant, '

Section 4. Nuisances: No noxious, offensive, or illegal
activity shall be carried on or conducted upon any Lot nor shall
anything be done on any Lot that shall be or becare an unreason-
able annoyance or nuisance to the neighborhood, Al lots,
whether occupied or unoccupied, shall be well maintained and no
unattractive growth or accumulation of rubhish or debris shall be
permitted to remain on & lot. No automobile, other wehicled(s),
motorcycle (s) or other similar items shall be repaired or placed
"on blocks" or stands except in an enclosed garage. Declarant,
its successors or assigns, reserves the right to enter upon and
cut grass, weeds, or undergrowth on any lot or easement, but
shall be under no cobligation to do so. The Declarant may con-
tract for, and assess to owner, any maintenance necessary to
enforce his covenant.

Section 5. Animals: No animals, livestock, or poultry of
any kind shall be kept or maintaine@ on any Lot or in any
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dwelling except that household pets may be kept proviced that
that said -pet shall not exceed 25 pounds in weight and are-not
kept for breeding or commercial purposes. Any such houseold pet
ghall not be allowed off the Lot of the Owner of said pe: unless
said pet is attended and on a leash., Owners shall be solely and
assolutely liable for the acts of any pet kept on their Lot.

Section 6. Garbage and Refuse Disposal:  No lot shall be
used or maintainec as a dumplng ground for rubbish. Trash,
garbage or other waste shall not be kept except in sanitary
containers ‘approved by the Architectural Committee. All incin-
erators or other equipment for the storage or disposal of such
material shall be <ept in a clean and sanitary condition. The
placement of containers shall be approved by the Architectural
Conmittee and, in any event, shall be kept in an enclosed area
not subject to view fram any person, fram any direction. The
Declarant reserves the right for itself, its successors and
assigns, to contract for garbage collecticn services for each lot
in the subdivision and the lot owner shall be responsible for the
payment of such garbage services to the company providing the
same. :

Section 7. Exterior ILights: All light bulbs or other
lights installed in any flxture located on the exterior of any
dwelling, building or other structure located on any Lot shall be
clear or white lights or bulbs. No mercury vapor or similar wide-
area lighting similar to street lights shall be allowed without
prior Architectural Camittee approval. .

Section 8. Sight Distance at Intersections: No fence,
wall, hedge or shrub planting which obstructs sight lines at
elevations between 2 and 6 feet above the roadways shall be
placed or permitted to remain on any corner ‘lot within the
trianqular area formed by the street property lines and a line
connecting them at points 25 feet from the intersection of the
street lines, or in the case of a rounded property corner, from
the intersection of the street property lines exterced. The same
sight line limitations shall apply on any lot w_thin ten (10)
feet from the intersection of a street property -ine with the
edge of a driveway or alley pavement. No tree sha.. be permitted
to remain within such distances of such intersection unless the
foliage line is maintained at sufficient heigit to prevent
obstruction of such sight lines.

Section 9. Mailboxes: All mailboxes shall retain the same
style, design, color ard location of the mailbox as originally
prov.ded at construction of any residence. The Architectural
Cammuttee reserves the right to approve the style, design, color
and location prior to any original installation or replacement.
Appl.cation shall be made to the Architectural Committee prior to
installation or replacement. By accepting a deed to any subject
property, owner gives the Architectural Cammittee the right to
remove any nonapproved mailbox in a reasonable manner; all costs

b “' - ' Book 872 Page, 1977-Current 850 Sed :

E e b

"

<




Page 4 of 10 v ' T T

-

. . eI s TS

}; | ooon 872 7853

for same shall be paid by owner, and all damages against the
Architectural Camittee are waived.

Section 10. Signs: No sign, billboard, or other adver-
tising of any kind, including without limitation "for sale" and
"for rent" signs, shall be placed or erected on any Lot, right of
way or Common Area save and except a "for sale" or "for rent"
sign not to exceed six (6} sguare feet in size; provided,
however, "construction" signs designating the job site and
builder may be placed upon a Lot during the period of the
construction of a residential dwelling on the lot but must be
immediately removed upen final completion of such constructicn.
Nothing herein shall prohibit any sign erected by the Declarant <
or its assigns.

l Section 11, Antennae: There shall be no exterior antennae
of any kind for receiving and/or sending of T.V., radio or other
signals unless same have first been approved by the Architectural
Camittee, In any event, it shall not be viewable fram any other
Lot.

Section 12. Driveways/Parking: All driveways constructed
on any Lot shall be paved with either asphalt or concrete, An
! Owmer shall provide a minimun of one (1) paved off-street parking
spvace (s}, excluding garage space(s) and shall provide at least
one per autamobile or cother vehicle owned and reqularly used at
tre Iot., On street parking is prohibited except for temporary,
snort gatherings.

Section 13, Subdivision: No lot shall be subdivided if the
result of each subdivision i1s separate ownership of less than a
whole lot; provided, however, that the Declarant, its successors
or assigns, reserves the right to make minor boundary 1line
adjustments between lots so long as sald adjustment does not
exceod ten percent (10%) of the total area of a given lot; and :
further provided that one lot may be combined with another lot or |
lots or a portion thereof to create a larger lot, in which case
these Restrictive Covenants shall be construed to apply to the
: larger lot so created.

Section 14. Vehicles, Boats, Storage, Travel Trailers, etc:
. No vehicle without current inspection sticker, camper trailer, or
: bus shall be parked overnight on any lot except in an enclosed
garage. A pleasuwre boat on its trailer may be parked and raw |
§ firewood, bicycles, motorcycles, or other items may be stored :
: only on that part of any lot awny from the street lying beyond : .
' the front line of the house so that it is not viewable fram any .
: street. No autambile, other vehicle (s}, motorcycle (s} or other - F

similar items shall be repaired or placed "on blocks" or stands

except in an enclosed garage.

Section 15, Window BAppearance: All draperies or other
window dressings in ecach dwelling unit shall be white or off
white or in lieu thereof shall have a white lining.
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Section 16. Trees: Except as to development or oon=
struction by Declarant, or as may be approved by the Architec-
tural Camittee, no tree four (4") inches in diameter or ten feet
(10*) in height shall be cut, removed or intentionally damaged on

any Lot unless first approved by Architectural Comnd ttee.

lations.

Section 18. Clotheslines: Clotheslines shall be not more
than six (6) feet in height from the and shall not be
viewable from the street, or shall be surrounded by a privacy

‘fence approved by the Architectural Control Committee.

No fences over four (4)

Section 20. Erection of Fences:
No fence shall

feet in height shall be constructed on any lot.

be erected between the front of any building and the street right .

of way unless such fence shall be of an ornamental nature. Brick
and split-rail fences shall be deaned to meet the requirements of
this restriction. Any portion of any fence which can be viewed
from the street right of way shall be of an ornamental nature.
In the event of a corner lot, no fence shall be erected between
the front or side facing a street and the street right of way
unless such fence shall be of an ornamental nature, ;

Section 21. Street Lighting Agreement: The developer
reserves the right to subject the real property in this subdivi-
g-on to a contract with an electric utility company for the
{nstallation of underground electric cables and/or the installa-
t-on of street lighting, either or both which may require an
initial payment and/or a continuing monthly payment to an
e_ectric utility company by the owner of each dwelling.

4. ARCHITECTURAL OONTROL COMMITTEE:

Except for original and initial construction of improvements
9y the Declarant on any Lot which such construction is and shall
se exempt from the provisions of this provision, no buildirg,
wall, fence, landscaping, berm or hedge which act as a fence or
srivacy inducing structure, pier, dock, omamentation, or other
structure or improvements of any nature shall be erected, placed
or altered on any Lot until the construction plans and specifica—
tions and a plan showing the location of the structure and
landscaping as may be required by the Architectural Committee
have been approvec in writing by the Architectural Cammittee.
Each building, wal., fence or other structure or improvements of
any nature, with any ornamentation or landscaping, shall
be erected, placed or altered upon the premises only in ‘acoor-
dance with the plans and specifications and plot plan 8o
approved. Refusal of approval of plans, specifications and plot

M
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plans, or any of them, may be based on any ground, including
: purely aesthetic grounds, which in the sole and uncontrolled
discretion of said Architectural Camittee deem sufficient. 2Any
: change in the appearance of any building, wall, fence or other
structure or improvements and any change in the appearance of the
landscaping (excepting the planting of flowers and shrubs
| indigcnous to the area), shall be deemed an alteration requiring
, approval. The Architectural Coammittee shall have the power to

pramlgate such rules and requlations as it deems necessary to
carry out the provisions and intent of this paragraph.

A majority of tHMe Architectural Camittee may take any
action said Poard is empowered to take, may designate a represen- s
i tative to act for the Architectural Committee, and may eamploy

personnel and consultants to act for it. In the event of death,

disability or resignation of any member of the Architectural

Committee, the remaining members shall have full authority to

designate a successor. The menbers of the Architectural Com-
; mittee shall not be entitled to any campensation for services
' performed pursuant to this covenant. The Architectural Comittee
: shall act on submissions to it within thirty (30) days after
receipt of same, or else the regquest shall be deemed approved.
Requests and submissions shall, however, be in such fom and
contain such information as the Architectural Comittee may
require prior to its being required to act.

The Architectural Cannlttee may establish a fee to cover the
expense of reviewing plans and related data at the time plans are
submitted for review in order to compensate any consulting
architects, landscape architects, urban designers or attormeys.

The pa.nt, coating, stain and other exterior fin.shing

-0 colors on all buildings may be maintained as that orig.nally

installed, w-thout prior approval of the Architectural Camn ttee,

| . but prior approval by the Architectural Comittee sha_l he
. ' necessary before any such exterior finishing color is changed.

j.' Until such time as the sale of the last rumbered lot in the
) subject property is evidenced by the recordation of a deed
therefore, all rights, privileges, powers and authority granted
herein to the initial Architectural Control Committec, to whom
the specific power to act hereunder is expressly conveyed, shall
be exercised by Declarant, its successors or. assigns. In the
, event of the dissolution of Declarant or the failure of
p Declarant, to specifically assign the rights, privileges, powers
: and authority hercunder prior to the sale of the last mumbered
lot in the subdivision known as the subject property on the
second Monday in January of each calendar year, after notice to
each of them by registered mail, as the owners of each lot may ‘
elect, at a regular meeting where a quornum is present, by a o
majority vote of those present and constituting a quorum, an
Architectural Control Comittee, which said comittee shall serve
until the next anniversary date of these restrictions. A quorum
for any reguiar or special meeting of individual lot owners shall
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be the owners of at least ten percent (10%) of the lots in the
gubdivision known as the subject property. At any time there-
after the paid individual owners of record in a specia’ meeting

. called by any six of them, after notice by registered ma.l to al-

of the other said lot owners of record, may elect a New Architec-
tural Control Committee, fill any vacancies on the Arch-tectura_
Control Camittee, or remove the members of the existing Archi-
tectural Control Cormittee,

Any requirement for iegistemd mail serxvice shall be
carplied with by personal delivery to the occupant of a respec-
tive owner's lot.

5. EASEMENTS:

‘Basements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat
ard over the rear ten (10) feet of each lot. within these
easements, no structure, planting or other mater-als shall be
placed or permitted to remain which may darage or wnterfere with
the installation and maintenance of uti_ities, or which may
obstruct or retard the flow of water through a dra’nage channels
in the easements. The easement area of each lot and all improve-
ments in it shall be maintained continucus_y by the owner of the
lot, except for those improvements for which a public authority

or utility company is responsible.

The grantor reserves for itself, its sucoessors or assigns,
an easement and right at any time in the future to grant a right
of way under, over and along ten (10) feet off the side, rear and
front property lines of each and every lot in the subdivision de-
scribed herein, " for the installation and maintenance of poles,
“ines, conduits, pipes and other equipment necessary to- or useful
for furmnishing electric power, gas, telephone service, drainage
or other utilities including water and sewer services.

For a period of two (2) years fram the date of conveyance of
the first Lot in the subject property, the Declarant reserves a
blanket easement and right of way on, over and under the ground
to maintain and correct drainage of surface water in order to
maintain reasonable standards of health, safety and appearancg.
Such right expressly includes the right to cut any trees, bushes
or shrubbery, make any gradings of the soil, or to take any other
similar action reasonably necessary. Following such action the
Declarant shall restore the affected property to its original
condition as near as practical. The Declarant ghall give reason-
able notice of ite intent to take such action to all affected
Owners, unless in the opinion of the Declarant an emergency

exists which precludes such notice, At the expiration of such,

two year period, said easement to correct drainage shall autcmat-
ically expire.

=
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6. . GFNERAL PROVISICNS:

Section 1. Temm: These covenants are to run with the land
and shall be binding on all parties and all persons claiming
under them for a period of twenty (20) years from the date these
* covenants are recorded, after which time such covenants shall be
. automatically extended for successive periods of ten {10) years.

‘_,.." ' Section 2. Enforcement: In the event of a violation or
breach of any of these restrictions, covenants, agreements and
conditions by any person or concern claiming by, through or under
the undersigned, or by virtue of any judicial proceedings, the .
2 Assoc-ation, the Association, its successors and assigns and the
: . owners of the number lots in the subdivision, or any of them,
. jointly or severally, shall behave the right to ptoceed at law or
in ecuity to comel compliance with the terms thereof or to
prevent the violation or breach of any of them, The failure to
" . enforce any right, reservation, restriction or condition con-
: tained herein, however long continued, shall not be deemed a
waiver of the right to do so thereafter as to the same breach or
as to a breach occurring prior or subsequent thereto and shall
not bar or affect its enforcement. :

Section 2.1. Remedies Extended to the State of North
Carolina: To ensure that this subdivision 1S maintained consis<
Yent with the laws of the State of North Carolina, the State of
North Carolina is specifically empowered to take such acts
necessary by and through its officers to enforce any of these
R covenants against an Owner or the Association. The State of
x ' North Carolina is specifically made a beneficiary of these
R covenants.

E Section 3. Modification of Restrictive Covenants: Except
. o s as to specific rights retained by Declarant, these restrictions

are subject to being altered, modified, cancelled or changed at
any time as to said subdivision as a whole or as to any

Mt .

' subdivided lot or part thercof during the first twenty (20} year
: . period by written document executed by the Declarant or their
# successors in title and by the owner of not less than ninety

percent (90%) or more of the subdivided lots, the beclarant may
: alter or amend these covenants without consent of anyone. After
“? the expiration of the initial twenty {20} year period, these
% restrictions are subject to being altered, modified, cancelled or
. changed at any time as to said subdivision as a whole or as to
- any subdivided lot or part thercof hy written document executed
by not less than seventy-five percent {75%) of the Lot Owners,
and recorded in the office of the Register of Deeds of the County
in which this Declaration is recorded.

_ Section 5. Severability: Invalidation of any cne of these
--» : covenants or restricticons judgment or court order shall in no

o
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" wise affect any other provisions which shall remain in full force
and effect,

IN TESTIMONY WHEREOF, the Declarant has caused this instru- 1
ment to be signed in its corporate name by its President, at- ‘ g
tested to by its Secretary, its ocomon corporate seal affixed
hereto, all as the act and deed of the said corporation and by
authority of its Board of Directors duly and legally given this
with its corporate seal, and attested by himself as its Assistant

Secretary.
. CORFRRETRCgET,
EEEEIFY v 4
CEErErEey .
..\“\\I'“"‘”-i.‘_-_. DEBBY CRAYTCN, INC. "
LA S ' .
BN ‘"“:._'.. .
e AN
- T !
PER AR v
:?—i}? |
1ty
e EE?}.‘-‘ .i
2e h3 \\‘
S
g
I, a Notary Public, of the aforesaid County and State do .
hereby certify that DEBORAH F. CRAYTON personally appeared before Dl
me this day and acknowledged that she is a general partner in C &
C DEVELOPERS, a North Carolina General Partnership and that the
—— foregoing instrument was signed in its name for the purposes
. .- therein expressed. _
e " Witness my hand and notarial seal, this aﬂ' day of ;
‘Moseks . 1988, é
A‘ No ] lic
OEBORAH J. HEMBY
My cormission expires: Q- [i9 - G0 . NOTARY PUBLIC
ONSLOW COU N. .
MY COMM Expunts. Sela 8.
<
~ T A > Tt - ._:,
. 0‘-‘ . '
. ‘ 3 /)

-
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NORTH CARCLINA .
‘ COUNTY OF . (I oPoAsd
I, a Notary Public of the aforesaid County and State, do
| hereby certify that . .~ personally appeared before
- me this day and acknowledg t he is Assistant Secretary of
. DEBBY CRAYTCN, INC., a North Carolina Corporation, the foregoing
instrument was signed in its name by its President, sealed
! . with its corporate seal, and attested by himself as its Assistant
Secretary.
Witness my hand and notarial seal, this QG day of
A AN S] » 1988,
. ( eRerof O Hornlic
L Notary Public ! O o
Camics.on Expires: .
gﬁ»p!'- 1\o, G40 DEBORAH J. HEMRY
SF RC VOA(L7) NOTARY PUBLIC
- _ ONSLOW COUNTY, N
7] 288 mcoMu ’ .C.
. . HCF/IB/RC(.7) . EXPt R
g ) 32588
.
=b
11‘ L]
A
. NORTH CAR
) T e e e foumrt Deborah J. Hemby

::‘:r)ﬁu) ?ugk;' él {are) certified to gg &mect. T::,,lmﬁufﬂ ';:,zmnled for nzksl#Tln?d recorded In this office in
. A,

P
A L 7 T 57T v M
- h__ Awvwmoasew a
' Peglossr of Doste
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