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BYLAlVS
OF

TIIE F'ARM AT BRTINS\UICK IIOMEOWIVERS ASSOCIATION

ARTICLE I.
BUSINESS ADDRESS

The business address of The Farm at Brunswick Homeowners Association (1tre
Associatio¡t') shall be 6l Ca¡olina Farms Blvd., Ca¡olina Shores, NC 284ó7. The busùress address
rray be ohanged by the Boa¡d of Directors if required by the U.S. Post¿l Senrice, or? upon approval
of the membe,lship, for any other rcason.

ARTICLE II.
MEMBERSHIP IN THE ASSOCIATION

Every person or entityrrho is a record owner of a fee orrurdivided fee interest in any sçarate
parçel of land designated for separate oïvnership or ocü¡pansy aüd ræidential use f\he Lots') within
the Fann atBrunswicþ aNorthCarolinaplanned comnunity,locsted inBrunswickCounty,North
Carolinq shall be a me,mber of the Association Oumership of zuch interest shall be the sole
qrralification for merrbmship, and memb€rship shall be apprrt€nant to and maynot be separated
ftom zuch owncrship. AII refsr€nces herËin to "the Community" shall mean and refer to all areas
nrcompassedbytheboundaries ofthattr¿ct of tand located in Bn¡nswick County, North Carolina
and desúÌibed in Exhibit A attached he,¡eto and incorporated herein, and such additional land as may
be subjected to the Declaration of Creation of the Fann at Brunswicþ A Planrred Community, of
record at Book 2217 Page 1066, Brunswick County ReÉlsty (the Declaratiot').

ARTICLE ltr.
PTIRPOSES OF THE ASSOCIATION

The powe,rs, pu4roses and duties of the Âssooiation shall be:

.4.. To maintain and preserve all Common Areas, and all roads, süeets, decorative and
protective stuc"tures (including but not lirnited to enûy monuments and buffer walls), ponds,
lake's, utilities, landscaped areffi and other impruvennents located the,reon, if any;

B. To enforce theprovisions of these Bylaws, of the Declaration, of any Supplemerrtal
Declar¿tion, the Articlee of Incorporation, the Arclrrtectural Guidetinee and ofanyrules and
regulations promulgated by the Association, a$ the same may be amended from tirne to time;

C. To have atl rÍghts and powers arrd to pe,rfomr all duties and obligations unde,r the
Declaration that nay be assigned to it by Declarant;
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D. To have all rights and powers atrd to perform all duties and obligations of an owner's
assoçiation as prnvided by Article 3 of Chapter 4?F of the North Carolìna Gqreral Statutes,
the terms of which are incorporared herei4 as they maybe am€ilrded ftom time to time;

E. To promote and protect the enjoyment and be,neficial use and ownership ofthe lots;
and

F. To promulgate and enforce the rules and rcgulations and adminisnadve rules and
regulatiorn for use of the Common Area,

No part of the net earnings of the Association shå,ll iil¡¡E to the benefit of its mernbers,
directors or officers, or to any other person, except that the Associatiorr shall be authorized and
empowered to pay reâsonable compensation for seruices rendered and to make pa¡nneirts and
distributions in frrthe,rance ofthe above st¿ted pu{poses,

ARTICLE TV.

ASSESSMENTS

The Assöciation shall have the power to make and collect ass€ssments against the toe as
stated in Article D( of the Dælaratioq the tenns of which are incorporatedhereÍ+ and as provided
by Article 3 of Chapter 47F of the North Ca¡olina Ge,neral Statutcs, the terms of which are
irtcorporated hereif,, as they may be aurended from time to time.

ARTICLE V.
MEETINGS OF MEMBERS

Section 1- Place of MeeduÉs. All meeting of mernbers shall be held at zuch place in
Brunswick County, North Carolinq as shall be designated on the notice of the meeting or agreed
upon by a majority of the mernbers entitled ûo vote thereat.

Section 2. +{nnual MeetinF. The annual meeting ofthe rrernbers for the election ofoffi*;ls
and the tsrisâÊtion of the otlrer business shall be held in August of çach yeaf on any day (except a
legal holiday) in that month æ determired by the Board of Directors for the fotlowing pupose$:

L to fix fhe alriouil of the annrral assessmfirt against each lot pursuant to Article IV
above'

2, to elect members of the Board of Direotors of the Associatioru and

3 to tansast any otlrcr business that may come before the menrbe,rship, including but
not limitod to the adoptior¡ modifioation and/or rçeal of any nrles and regulations
governing the Commrmity.
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Section 3. Subs_tiûxte_Annual_MÊeting. If the annual meeting shall not be held on the day
designated by these Bylaws, a substitute annual meeting may bÊ catled in accordarrce with tle
provisions of Section 4 of this Article V. A meeting so oalled shall be desiguated and teated for all
pwposes ss the ånnuå.Imeeting.

Seüion 4. Seacial Meetings. Special meetings of the members may be called at any time by
the Prcsident, a majority of the Board of Drrectors of the Association, or by petition of the I¡t
orvners having not less than tÊn percent (10%) of the votes in the Associatiofl.

Section 5. Notice of M.e#ing$= Written notice stating the time and place of the meeting
shall be deliverednotless thanten normore than fiftydays beforethe date ofanymenrbers'meeting
either personally or by mail, by or at the direction of the President or the Seme{ary of the
Association" to eash me,rnbø of remrd. If måiled, such shall be deemed ûo be delivered when
deposited in the United States Mail, addressed to the mernber at hiVtrer addrpss as it appears on thc
reÇord ofmeryrbers ofthe Asgociation, with prostage thereon prepaid. It shall be the responsibility of
the individual mernbeæ to keep the Secrøtaryiuformed oftheir current addresses. kr the absence of
instrrctions ûom an individu¿l merrbe,r as to his¡her address, the Secretary shall be entitled to rely
onthe mostrecent records oftheBrunsu¡ick CountyTa^:c Collectorto detelrninethe addressee ofthe
owner(s) of a I¿t.

The notice of any meeting sÌrall state the time and place of the meeting and the iterrs on thc
agendq includingthege'neral rratureofanyproposed am€,rdürc,ritto the DsclantionortheseBylaws,
any proposed changes to the budget gr any proposal to remove a director or officer. Notice of
consideration ofaproposed annualbudget fortheAssosiation shallbegiven æprovidedbySection
47F-3-103 oftheNorthCarolinaGeneral Statutes, asthe samemaybe amerrdedfromtimetotime.

Section 6. Voting Rights. Onmatters of Association business s¡bmitted to vote of the
meanbership, there shall be two classes ofmembership as provided for in Soction 3.3 of the
DeclE¡ation.

Except for as othen¿¡ise provided for in these Bylaws, in the Declaration orby Chapter 4TF of
the Nofih Carolina Gøreral Statutes, as the same rnay be urended from time to time: (i) Lot owners
entitled to cast at least tør percent ( I 0%) of the votæ in the Association (rr,præented cither in person
or by p,roxy) shall constinte a quorum for the purposes of submitting any matter üo a vote, and (ii) all
matters submittpd to a vote at any meeting held in accordance with these Bylaws shaJl be decided by
a simplemajorifl of the total votes cast.

Section 7. Voting.ly-Ifpxt Votes may be ca^st either in person or by one or more agents
authorized by a dated, written proxy exesutod by the member or his,lher attorney.in-fact. A proxy
terrninates one year after its date, unless it specifies a shorter term. Any form of proxy which is
sufficicnt in law may be used, but the following form of proxy shall be deemed suffiçient:

Thc undcrsigncd hereby irrwocably corstitutÊ and rppoint thcir rttorncy-
in-fâct arrd proxy for the sole purposê of custing thc votc tllooatod to tot 

-, 

on all fiåtter$
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eubmittËd tö vôtc ât that tËËting of the Farm at Bnnswick Homcowucrs Association, to bc
bcld on Thc rmdcæigucd høoby rati& and confi¡m all s¡ch votes
cect on bçrtåEof said lot at that meeting, and certi& tbat thcy orc fully euthorizcd to orccutc ttis
instn¡üËnt ofprory on bohalf of all oum€rs of aoy fee intc¡est in taid lor

This the_deyof ?0_.

Section E. Votinq List. At least te,r days before each rneeting ofmønbers, the Secretary of
the Association shall prepare an alphabetical list of tlre membflr entiüÊd to vote st such m€eting or
anyadjor¡trrnent thereof,, with the address of eaclU which list shall be kept on file with the book of
records of the Association. Ttis list shall be produced and kept open at the time and place of the
neeting and shall be zubject to inspoction by auy üembers duringthe whole time of the meeting.

Section 9. 1ffaiv-er-ofNotice, fuiy menrber mÊy waive uotice of arry meeting. The
attandmce by a memb€r at a meeting shall constitute a waiver of notice of such meeting excqrt
where a menrber #tends a mecting for the exprcÉs purpose of objecting to the üansaction of any
busirress because the mecting is not lawfirlly çalled or çonvened.

ARTICLE VI.
BOARD OF DIRECTORS

Section I . Pumose. Nt¡urber_än-_d.Iqrn_of_Ofice, The br¡siness and a.fhirs ofthe Association
shall be rnanagodby a Board ofDirectors which shall iuitially consist ofthe one (1) Initial Director
as named in thc Articles of Incorporation ofthe Association. llowwer, at the first anruål mecting of
the mønbership of the Association, the number of Directors of the corporation shatl incre.ase to
consist ofthree (3) members (orrepresentatíves ofcorporate or other non hr¡man me¡nbers), at least
amajorityof whom shall be Lot ownem.

Seetion2. E-l-wtionandTerm. The msribcrs of the Board of Directors of the
Association shall be elected by the menrbership of the Associatiorr at each annu¿l meeting of
Associatiqn mernbeæ, and those pusons who rEceive the highæt nr¡mber ofvotes at a meeting shall
be elected, The elec{ion of Directors shall be by ballot. Members or rc,presemtatives of corporate or
other non-hr¡man me,mbers may also serve as directors of the Association. The di¡ectors shall bc
elected to one-year tertm, and each di¡ector shall hold office until hiVher death, disability,
resignatiort or rcuroval, or until the expirafion of hislh€f,tcrm and electio¡r of his/her suocessor.

Section 3 . Removal. Any director may be removed at any tirne with or without caus6
by a vote of thc members at a meeting held in accordançe with theee Bylaws.

Sectiort 4. Vacancies. In the event of the deattr, disabílity, resþation orrrmoval ofa
Director, hisÆrer $uccessor shall be selected and appointed by the Board of Direotors (ev€ri though
fewer than three directots may remain on the Board) to serve until the ne:rt annr¡al mecting of the
me,rnbers.
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Section 5. Po¡ry_eqs_arrd_Duties. The Bord of Direc,torr shall have all the powers and
dutres of an executivebosrd of a homeo\ryn€rs assorif,tior ss providod bySection471-}-L1zand 103
of the North Camlina General Søtuteç and relared provisions of Article 3 of Chapter 47F of the
Nor.fh Carolina Gener¿l Statutæ, as the same üay be a¡r.urded from tfure to time. The Boa¡d of
Directots shall also serve as an architectural approval oornnittee for the Subdivision on an'hs
needed" basis. The Boa¡d ofDirectors rnaynot assign any ofits powers, exce,pt that (a) ttre officers
of thc association shall have the powers and perform the duties and fu¡rctions assigned to them by
these Bylaws and by the Board of Directors fum time to dme, and (b) The Boüd ofDircctors may
appoint tlrree mertrbers, who need not be Directors, to serye as an archltectural committee in lierr of
the Boa¡d-

ARTICLE VII.
MEETINGS OF DIRECTORS

Section 1 . Celled Meetinfs. Meeting of the Board of Direclors may be called by or at the
request of tho Presid€,nt or eily two directors.

Section 2. Notice of Meeting, The person or p€rsons calliag a moeting of the Boa¡d of
Direc.tors strall, at least ten (10) days before the mesting give notice thereofby any usual means of
oomurunication. Suchnçticeneed not specifythcprnpose for which theme*ingis called,

Section3. WaiverofNo-tice. Arryd,rrectormaywaiwnoticeofanyme*ing. Theatteridariç€
by a director at a meeting shall constih¡te a waiver of notice of nrch nreefing; *cept where s dir€ctor
attends ameeting forthe expræsprrpose ofobjecting to the ha¡ssÊtionofanybusiness becausethe
meetingis not laurñrlly catlÈd or conve,ned.

Section 4. Quorum. A majority of the nrmrber of director$ fixcd by these Bylaws shall
constitute a quorum for the tansaction of business at any meeting of the Board of Directors.

Sectio¡r 5. Manner of Actine. Exoept as otherwise provided in these Bylaws, the act of the
najority of the directors preÊent at a meeting at which a quorum is present shall be the act of the
Board ofDirectors.

Section6, Infoffipl,Ag,ßionbvDirestors. Actiontalcenbyamajorityofthcdirectorswithout
a moeting is nevertheless Board actíon if wrine,n consent to the action in question is signed by all the
directons and fiIed iu the book ofrecords ofthe Asgociatlon, whcthe,r donobofore or after the action
so takc,n.

Seciion 7. Committees of the Boa¡d. The Boa¡d may establish either standing or ad hoc
committees of the memb€rs to assist it in its work. Such committees shall be chaired by a Direstor.
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ARTICLE VIII.
OFFICERS

Secfion l. Dæigution. The officers of the Association shall consist of a President a
Vic+Presidslrt, a Sectetary, and a Trcasur€r, and such other officers as the menrbership may from
time to time elect. The officæ of Secretary and Treasurer may be held by thç same person;
othe,rurise, tro two offi.ces maybe held by the same p€rson

Section 2. Election and Term. The initial offioers of the Associatiorr shall be elected bythe
inidal directors of the Association Subeequently, the ofHcers ofthe Associatiou shall be electod by
the Boa¡d of Ðirectors. [nmediately a,ftrr each annual meefing ofthe mennbers ofthe Association
and the elechon of a Bosrd of Direc'tors at that meeting; the Board of Directors shall meet to elect
officers, Only Direc{om may s€rve as officers ofthe Association, ec<ce,pt that this resfriction sh¿ll not
apply to the initiåt offic€rs, The offi.cers shall be electod tp one-year te,flns, and each officer shall
hold office uotil his/her death, disability, rcsignation or rcrnoval, or until the expiration of his/lrer
term and the election of hiVher succesÍ¡or-

Section 3 , Rennoval. Any offficer may be removed at any time with or without cause by the
Board of Directors upon the afE¡urative vote or action of not less thån two (2) of the directors.

Section 4. Vacaucies. In the e¡rent of the death, disability, resignation or removal of an
officer, his/her succcssoÍ shall bc çelected and appointed by the Bcard of Dircstors (woo though
fewer than three directors may rernain on the Board) to serve until the ner(t affruål meeting of the
meurbers of the .A,ssociahon.

SectÍon 5. Ptesident. The President shall be the principal exesutive officer of the
Assosiation and, subject to the contol of'the Boa¡d of Directorq shall in general zupenrise and
contol all of the business and affaiæ ofthe Assooiation He/she shall, when prÊsen! preside at all
meetings of the menrbeffi. He/she shall sþ, with the Secretary, any deeds, mortgages, bonds,
çonffaçts, or otherinstnrme'nts whichthe Board ofDirectorshae authorizedtobe exeflted, exceptin
cases whqe the signiug a¡rd exefltion thereof shall be orpressly delegated by the Board ofDùpctoru
or by these Bylaws to some other officer of the Association, or shall be required by law to be
othenvise signed or execrrted; and in ge,rreral he/she shall perform all duties furciderrt to the office of
hesideut and n¡ch other duties as maybe præcnted by the Board of Directors fr,om time to time.

Section ó. Vice-President, In the absence of the Præideirt orin the event ofhis/hø death,
inability or refusal to act, the Vice-Presídent shall perform the duties of the President, and lshen so
acting shall have all the powers of and be subject to aU the restictions upon the Presideriq and shall
perform such othe,r duties as from timc to time may be assigned to himÀer by the President or Boa¡d
of Direstors.

Section 7. SecretårJ. The Sectetary shall; (a) kee,p minutes ofthe meetinp ofmenrbers, of
the Board of Þirectors and of all Executive Committees in one or more books provided for that
pu4rose; (b) see that all notices arc duly given in ac.cordance with the provisions of these Bylaws or

6



SEP-12-2005 05:04 DR HORTON INT. 84335?8399 P.008

å$ required by law; (c) be Çu$tdian of the corporate records a¡rd of the seal of the Association and
see that the seal of the Association is affixed to all documents the er(eclution of whioh on behalf of
the Associatio¡r under its seal is duly authorized; (d) kee,p a register ofthepostoffi,ac addrecs ofeach
mennber which shall be furnished to the Seuetary by such mffnbff; and (e) in general pe,rform all
dutics incídent to the office of Sectetary and such other duties as ft,om time to time may be assigned
to him/her by the P¡esid€nt or by the Boa¡d of Dirreotors.

SectionS. Tressur€r. TheTreasr¡rershetl; (¿)þysdrugeandcustodyofandberesponsible
for all ftnds and sectuit¡es of tlre Assocration; (b) receive and give receipts for mongn due and
payable to the Association from a¡Iy soìrrce whatsoÊver, and deposit all such moncys in the neme of
.the Association in zuch depositories as shall be selected in accordanco with the provisions ofsection
4 of ,{,rticle D( of these Bylaws; and (c) in geireral perform all of the duties incident to the offi.ce of
treasure,r and such other duties as from time to time may be æsigued to him¡he,r by the President or
by the Board of Directors, or by these Bylaws.

ARTICLE I]C
CONTRACTS, LOANS, CI{ECKS, AI*ID DEPOSITS

Section 1. Contngts. The Board of Direstors may authorize any offioer or offi,cers to enter
into any confract or oresute and deliver any insfruneirt in the name of and on the betralf of tlre
Association, and zuch authoritymaybe genøal or confined to specific instances.

Section 2. [pans. No loa¡s shall bc contacted onbehalfofthe Açsociation aüd no er¡idence
of indebtedncss shall be issued in its nme unless authorízed by the Board of Directorr. Such
authoritymaybe general or confined to specific instances,

. Section 3, Checks and Drafts. All checks, drafts or other orders forthepa¡me,nt ofmoney,
iszued in the name of the Assooiation, shall be signed by the Preside,nt or the Treasurer of the
Associatiou.

Section 4. Deoosits. All fiurds of the Association not othenxrise emrployed shall be deposited
ftom tirue to time to the credit of the Associatíon in such depositones æ the Board ofDirrctors may
selcot

ARTICLE )C
INDEMNIFICATTON

fuiy person who at arry time $Êñ€s o'r has served as a direotor or officer of the Assoclation
shall have aright to beindEmnifiedbytheAssociationto thefullest extenrtpenmittedbylawagainst
(a) reasonable orpenses, includiug attorncys' fees, incurred by him/trer in connection with any
threatened, peflding, or complcted civil, criminal, adminístr¿tive, invesügativg or arbitrative action,
suit, or proceeding (and any âppËsl therein), whether or not bmught by or on beb¿lf of the
Association, seeking to hold himlher liable by reason of the fact ttrat he/she is or was acting in such
oåpsoity, and (b) reasonable paymerrts made by him/her in satisfaction of any judgment, money
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dectee, fine, penalty or settleurent for which he/stre may have become liable in any zuch action, suit
or proceeding

Upon request for payment, the President of the Association shall promptly call a qpecial
meeting of the Board of Dircctors to obtain approval to pay the indemnífication required bythese
Bylaws. Such approval may be general or confined to specific instances, and shall not be
unreasonably witÏrheld. Upon apprcvat by the Board of Dirçctors, the President shall promptly cause
the indonnification to be paid ûo the requestingparty,

Any person who at any time after the adoption of these Bylaws setves or has served as a
director orofficer oftheAssooiation shallbedeerned to be doingortohave done so inrclianceHpoil,
and as consideration for, the right of indemriificatÍon provided herein. Such right shall in¡re to the
benefit of the legal representativæ of any such person and shall not be exchuive ofany other ridrts
to which suchperson maybe entitled apart from the provision of these Bylaws.

ARTICLE XI.
DISSOLUTION

In the event of dissolution of the Assocíation, the resiôlal assets ofthe Association witt be
distibuted to a nonprofit orgenization with purposes similr to those ofthe Association, or to any
other organization eliglble under the provisions of Chapter 55A. of the North Ca¡olina Gcncral
Statutes.

ARTICLE }ü.
GENERAL PROVISIONS

Section t. Seal. The coporate seal ofthe Assooiation shall consist of nn¡o concenfüc cÍrcles
betu'een which is the name of the Association and ín the center of which is insuibed SEAL; and
such seal, as impressed on the rrargin hereof, is hereby adopted æ tlre corporate seal of the
A.ssociation.

Section 2. Fiscd.-Year. The fiscal year of the Associadon shall be the calandar year.

Sestion 3. Am¡s.ridnerits. The members of the Association may aareird these Bylaws, ttpeal
these Bylaws and/or adopt new Bylaws at arry regular or special meeting ofthe merùers prnsrant to
the the,n effective Bylaws of the Associatio¡1. Any such amendmeot shall prepared and exearted by
thc Prasident or Vice President onbelr¿lf of the Association and shall be centified and entered into
thc reçord book of the Association by the Seøetary of the Âssociation

Section 4. Definitions. Except for the terms specifically defined hereir¡ the definitions set
forth in the Declar¿tion shall apply to the capitalized terms used in these Bylaws.
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This instnrment con$i$ting of ttu (10) pages, is hereby approved, accepted and adopted by
the r¡ndersigred as the Bylaws of The Farm ¡t Brunswick Homeor¡ners Association. Inwitress
whereof the initial director of the Association has execrrted this instrmr€nt, to be effcctivc
lvfay 26, 2005.

(.
Bradfo'rd C hitiat

I
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Exhibit A

ALL of that ccrtain piêce, parcêlor ùact of land lþg and being in Sh¿Ilottc Towuship, Bn¡nswick County,
North Carolina containing a tot¿l of 57.759 acres, morc or le$s, and bçing more particrrlarly described in a
surveyeotitlod'tsou¡dnry Survoyof a Portiou of thc Iarrds of Calabash, LLC" prqrar€dbyLÊsH. Êodkin,III
for D.R. Horton, Inc., daH April 14, 2004 andrccordcd April23, 2004 in Map Cabinst 30 at Page 97 in the
Offrce ofthe Register of Deeds for B¡unswick Cflúty, North Çarolina, to which plat rcfcúÉncc is hcrcby made
ard which is incorporatcd hcrcin for greater c€,Ítainty of deruiption of said property,

THIS BEING a portion of the property convcyed to Çalabash, LLÆ by Deed of laures J. StöffêI, âüd Rmce E.
Stoffel and Dæeld B. Hite d¿tcd Octoba 14, 1999 androcord¿d Octobcr 15, 1999 inDêedBook 1336 atPage
391, Brunswiok County Regi$ry, North Ca¡olina-
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