STATE OF NORTH CAROLINA

" COUNTY OF CARTERET

DECLARRTION OF UNIT OWNERSHIP AND
COVENANTS, CONDITIONS AND RESTRICPTIONS
OF /BOGUE SHORES CONDOMINIUM

THIS DECELARATION OF UNIT CWNERSHIP, made this the _ day of

¢« 1281, by DR. HORRIS L. CHERRY and wife, MARY LUCY CHERRY

and CHARISMA, INC., a corporation oxganized and existing under the laws pf
the State of North Carclina, with its principal place of businass in

Wilwington, Nerth Carolina, hereinafter callsd "Peclarant™;

THAT WHERB_J\S, DR. MORRIS L. CHERRY and wife, MARY LUCY CHERRY are
the record ownars of the hersinbelow described property; and
WHEREAS, the said DR. MORRIS L. CHERRY and wife, MARY LUCY CHERRY
bave entered into a contract to sell che hereinbelow described property to
CHRRISMA, INC., but said sale has not heen consummated; and
Wﬂms. CHARISMA, INC. regquested the said DR. MORRIS L. CHERRY
and wife, MARY LUCY CHERRY to join in the execution of this bDeclaration for
the purpose of assenting thersto and for the Further purpose of allowing
this Declaration to he recorded in the publie records of Carterst Couaty,
North Caroiina, prior to the consummation of said sale and the satd DR,
MORRIS L. CHERRY and wife, MARY LUCY CHERRY have agread so to do; and
- WHERERS, the property which is the subject of this deglaration ia
located in Carteret County, North Carclina, and m.re particularly described
as follows;

IN MOREREAD TOWNSHIP: BEGINMNING at a right of way
monument in the aoxthern line of Morth Cayolina

Highway 58 {Salrter Path Road) ; the sams beine i

the eastern line of the Willis Smith Estate Property,

as shown on a map shown and degignated as "“Piot Plan

for Landmark Motel, Property of Seashore Properties,
Inc., Bogue Banks, Carterst County, Horth Carolina o
which said map is recorded in Hap Beok 11 at Page 40

of the Carteret County Registry. PRunning thence from
said right of way monument, with and along the porthern
line of North Carolina Highway 58 {Salter Path Boad) .
Horth 86 degrees 01 minutes Bast 102.36 feet to a point;
thence Morth B85 degrees 23 minutes East 379.%6 feet to a
point: thence leaving said highway, North 1 degree 55
minutes 18 seconds West 44.13 faer to a Point; thence
Morth 4 degrees 07 minutes 26 seconds West 357,23 frat
to the high water mark of Heop Haole Creekx; thence with
the high water mark of Hoop fAocle Creek, North 75 degrees
24 minutes 16 seconds West 152.58 feet t0 a point; thence
South 32 degrees 52 minutes 50 seconds West 26,79 faet ta
a point; thence South 74 degrees 04 minutes 32 seconds
Wegt 52.41 feet rto 2 point; thence South B0 degrees 02
minutes 19 seconds West 83.99 feet to a point; thence
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Horth 68 degrees 37 minutes G4 seconds Wast 92.87 feat to
a point in rche sastern line of the Willis Smith estate
property: thence with said eastern line, South 4 deqrews
50 minutes West 401.65 feet to the point of beginning,
containing 4.14 acres.

WHEREAS, there is now loc;:ed on the aforesaid property certain
improvements, the same being wmore fully described hereinafter, and which
real property end improvements thereon the beclarant desires to copvert tc
Unit Ownership, to be named "Bogus Shores Condominium® H

KOW, THEREFORE, Declarant declares its intention, by the filing
of this Declaravion, te submit, and does hereby submit, the above-described
real proper;:y and improvements therson to the provisions of the Horth
Carolina Unit Ownership Act:; being Chapter 47A of the North Carolina
Gemeral Statutes, as a condominium project; and further desires to impose
upan the sajd preperty a general plan of mutualiy beneficial covenants,
copditions _emd. restrictlons For the benefit of all of the owners of
cordeminium units therein;

NOW, THEREFORE, Declarant does further publish and declare that
all of the property described herein is neld and shall be held, conveyed,
hypothecated, encumbered, leased, rented, usad, occupied, and improved
subject to the following covenants, condirvions, restrictions, uses,
limitations and obligations, all of which are declared and agreed to ba in |
furtherance of a plan for the conversion of said property into
condominiume, and shall be deemed to run with the land and shall be a
burden and a benefit to Declarant, its successora and assiqns and any
person acquiring or otlminq an interest in the real proparty and
improvements, their grantees, syccessors, heirs, executors, adminigtrators,

devisess and assigas.

i. Definitions. Certain verms in this Declaration and in the

By-laws zppended hereto shall be defined as follows, unless the contexy
clearly indicates a different meaning therefor:

a. “oeclarant* shall mean Charisma, Inc.

b, "Project” shall mean the total of the real PFOpETLY

incorporated herein, together with ail structures and other improvements

" thereon.
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c. npcsociation” shall meen the Bogue Shores Homeowners'
Agsociation, Inc. as tha same is created by this Daclaration and the
appended ﬁy-laws, being a non-profit corporation formed undar tha authority
of Chapters 47R and 55h of the North tarclina General Statutes.

a. "unit* shall mean that enclosed space within each
dwelling eptity or apartment as shown on the architect's drawings filed
cnnn:;u.trently with this Declaration, and being further defined as lying
between the following boundaries: the iaterior surfaces of its pevimerer
walls; its Ffloor substrate under carpeting, vinyl covering, or other
decarative .Elo.ux covering; the interior surface of its ceiling; and its
doors and door frames) but excluding therefrom all of those wires, ducts,
pipes, and other utility installations which lie within the enclosed spacs
defined herein but which are for the common use of one or more other units
in the project, provided, howevexr, that heating and air-conditioning
eguipment for sach unir, window glass in exterior windows, and exterior
doors are included within said unit.

e. "Act® shall mean The Unit Ownership Act as sat forth in
Chapter 47a, General Statutes of North Caxolina.

2. Description of Buildings and Unit Designations. The

building with its east and west wings, anil a center section which
constitutes Bogue Shores Condominium Is of concrete block and brick
copatruction with concrete foundation, floors and accessways. The building
is two stories in height wizh 149 total units, 14¢ of which are now
constructed, with 42 units in the East Wing, 51 units in the West Wing, and
S6 units in the center section. init desiynations, as well as structural
details and locations of units, are set out in those drawings of Samuel C.
Hodges, Jr., A.I.A., Registered Architect, the same being recorded herewith
in Condominium Flat Book . Pages through , and which are
alpo described in Exhibit "C" bereto attached and iacorporated herein by
reference.

Units of Bogue Shores Condominium are of two (2) sizes, the
larger unit containing approximately 488 sguare faetr of enclosed space and
being designated 'herei.n as "Onit A", and the smaller units containing
approximately 282 square feet of enclosed space and being designated herein

ags "B Units”.

3

Rounisee, RvaLs, Jacmson, SeacLe & Cagrsa

*amT




The designation and types of units contained in. the building
O‘f The Bague Shores Condominiuwm are as follows:
a, Bast Wing
lat Ploor Units _101*-- 120
2nd Fleor Unrits 201 - 220, 201A and 202h
k- Center Section
lst Floor Dnits 121 - 148
2nd Floor Units 221 - 248
c. Wesv Wing

.1st Floor Units 149 - 170, 153A, 169A and 170a

2nd Floor Units 249 - 270, 253, 254a, 269 and 270A
* Uait MOl is an *A" tnit, All others are “B“ units.

Unita 153k, 169A, 170A, 201A, 207A, 253A, 254A, 269A and
2708 have not yet been constructed. Nevertheless, the Declarant hereby
reserves to irself the exclusive right and option, but not the cbligation,
to construct said units upon the following terms and conditions:

A. The construction of all or any of said units shall be
at the sole discretion of the Declarant without consultation with or
consent of any unit owner, Every unit owner in Bogue Shores Candominium,
by accepting a deed for a unit therein, shall be deamed to have agraed for
himself, his heirs, devisees, successors and agsigns to such construction:
and

B.  The right and opeion a5 described hereinabove ghall
terminate on the lst day of Octoher, 18984; and

C. The Declarant covenants and agrees that aty such
construction shall be of similar construstion and of similar comnogition as
the existing structure so as to harmoniously blend in with the units as now
consemcted; and

D. It is understood and daclayed that the undivided
fractional or percentage interest owned by each unit owner is as stated in
Article 4. hereof. However, it is understoud and Purther declared that in
the svent the Declarant, pursuant to B, of this Article, fails to construct
a2kl or any of the anits proposed to be constructed pursuant herate, within
the option cime stated herein, the fractiomal or percentage interest owned
by each unit gwner of units in Boyue Shores Condominium as presently
censtructed, in the common areas and facilitiea shail necessarily have to

P
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change ‘from that as established in Articls 4. hereundey and ghall be
expanded. It is further understood that the Act provides that the
fractional or percentage undivided interest of each unit owner in the
common areas and facilities as expres;ed in any Declaration shall ‘h.ave a
permanant character and shall not be alteraed except with the unanimous
.consem: of all unit owners expressed in an amended Peclaration duly
recarded. Therefore, in the event tha Declarant fails to constmuct all or
any of the proposed units as described herain, then every unit owner of
units in Bogue Shores Condominium as presently cnnstmm:ed_, OF any unit
hexeaffer construcced therein, by acceptance of the deed to his unit shall
be deemed to have specifically agreed for himaelf ’ hig heirs, devisaes,
successors and/or assigns that the Declarant shall have the exclusive righr
_and power as attorney-—in=fact for every such unit owner, to establish the
undivided fractional or percentage interest of each such unit owner in the
common areas and facilities of Sogue Shores Condominivm, and therefora, the
right and power te establish [a} the liability of sach unit owner for
Common expenses, not spacifically assessed, (h) the interest of each unit
ownar in any common surplus, and {c) the voting rights in the Associarien
of each such unit owner. It is hersby declared and agreed thatr tha
Declarant shall establish said undivided intereses without pricr
consultation with or censent of any wnit ownex of any such unit in Bogue
Shores Condominium as presently constructed ox any unit hersaftar
constructed therein and that, the Declarant covenants and agreea tg
establishk such undivided fractional or percentage interests for all units
at such times as may be necessary pursuant to this Article in the
Proportions that the then fair market value of each unit, new and existing,
as shall be datermined solely by the Declarant, bears to the then aggregate
fair market value of all guch units.

E, Nothing herein shall be deemsd to limit or alter the
Declarant's right, herveby reserved, to vary the internal layout, gize, and
configurations of any umits hereafter constrmcred 50 long as the Declarant
substantially conforms with the provigions of this Article.

3. Cgscyiption of Common Area.

a. The general common area of Bogue Shores Condominium
shall censist of all land therein together with all improvements thereon or
appurtenant thereto with the exception of that space and improvements
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therein comprising each unit as defined in paragrapih 1.d. above. Without
limiting the generality therecf, the common area ipcludaes that building
shown on the Architect's drawings as "Offige and Manager*s Apartment™, as

.

well as a swimming pool, pump and tank honse, storage rooms, utilities

L

areas, grassed areas, and paved parking areas. Bogue Shores Condeominium
containg no limited common areas. Bogue Shores Condeminium may, acting
through the Board of Directors of the Association, lease all or amy portion
of said office and manager's apartmant to any person, firm, or corporation;
but provided, however, that the said Board shall enter into such a lease
.only upon che affirma.tive vote of two-thinds of all of the units of Bogue

Shores Condominium in accordance with the By-laws of the Association.

4.  Parcentage of Unit Owpership. The fractional interest in
the commor area of Bogue Shoras Condominium which is attxibutable to each
irdividual unit is based on the ralative Eair market value of the uhits as
of the date heveof being as follows:

"A" Units = 1.16708% each
YB" Units = 0.6R779% each
Paired units shall be treated as combinations of individual
units for purposes of determining the combined common area interest of an
owner of such combined units,

5, Use apd Restrictions Theracn.

a. EBach unit shall be used for single-family residential
purposes only, with the excepticn that the Declarant or its agent shall
have the right to maintain & sales office ip one of the units of its choice
for the sole purpose of selling the remaining units in the project:, such
right terminating upon the sale of the last unit by the Daclarant,

b. WNo advertising signs, billboards, unsighrly objects, or
nuisances shall be erected, placed or permitted to remain on the property;
put provided, however, thig foregoing restriceion shall not apply to the
activities of the Declarant or its agents during the period of the initial
sale of the units,

c. No business activiries of any kind whatsoever shall be
conducted in any building or on any portion of rhe praperty, wirh the
exception of those activities as are described in 5.a, above, and with the
furcther exception that the office and manager’s apartment buiiding or any

portion thereof may be used by the Association for any lawful purpose which

. b
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‘henefits the mewbers thereof, and may alsc be used for any such purpose by
a lessee as provided in paragraph 3., above; provided, however thar the
south room of Unit 101 may be operated as a commercial snack bar but only
w.il:h the prior written approval of ;.he Board of Directors. In the event
rthis is done it fa understood that the snack bar operator hag the
nop-exclusive use of the restroom and storage arsa to the rear of the smack
bar.

d. The property shall not be used in any way or for any
purpoge which may erdanger the health of or unreascnably disturb the owner
of any unit or any res.ident thereof,

e. No animals, livestuck or poultry of any kind shall be
raised, bred or kept on any part of the property, except that dogs, cats or
other usual household pets may he kept by the respective cwners only, in
their respective units, provided that they are not kept, bred or maintained
for any commercial purpn-se and do not endanger the health of or, in the
sole diécretion of the Board of Directors of the Association unreasondbly
distugb thé owner of any unit or any resident thereof, and provided,
further, that such pets shall not be allowed in the general cosmon areas of
Ehe condominium project unless on a leash or carried by the owner thereof.

£, The exterior of the units, including trim and hardware,
door units, and related exterior features, shall not 5e altered or
decor._’ated by the individual unit owpers in any manner withont the prior
written consernt of the Board of Directors of the association and no radic
or television aerials or other projections may be installed or attached to
the exteric;r of any unit without such prior written consent, but providad,
however, that any owner of twoe adjeining units shall be permitted to make
provision for a door interconnecting said units, subiect to approval of
said Board of Directors with respect te presexving the structural integrity
of the building.

g. Mo garbage dispose-alls oxr any other equipment which
processes kitchen waste prodncj:s into the wagte-water disposal system, nor
automatic clothes washing machines, nor antomatic dishwashers, may be
installed or used in any unit of Bogue Shores Condominium.

h. No clotheslines or other exterior clothes drying

facilities shall he permitted in the COMMON area.
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i. No trailer of any sort {excinding boat trailers}, tent,
tent camper, metor home, nor any other similar vehicle shall be kept, nor
% shall any temporary structures of any sort be placed, on the property at

-

any time, either temporarily or permanancly.

J.  All garbage and refuse from the individual units shall
be deposited with care in the receptacies provided for and intanded for

such purpose.

k. %o noxious or offensive activities shall be carried on

in or upon any unit, nor shall anything be done therein tendiny to cause
ambarza.ssment. discomfort, annayance or nuisanca to other unit owners.

1. No refuse, rubbish, trash or wasts of any gort shall be
tﬁrown into the waters adjoining the condominiom project, nor on any common

ared of the Condominium,

Com. It shall be the responsibility of each unit cwner, and
the Board of Pirectors of the Association to prevent the development of any
unclean, unsightly or unkempe conditions of the commen avea, including the
tidal margin of the sound front.

. n. Parking in tie parking &area of Bogue Shores Condomininm
shal) be subject to such rules and regulations as the Boayd of Directors of
the Association shall, from time to time, adopt.

All restrictions and affirmative obligations set forth in

this Declaration shall ron with the land and shall be bindirg on all

members and persons claiming under them for a period of twenty (20) years

from the date of recordation of this Deelaration, after which time said

restrictions and obligations will be automatically extended for a
sucTessive periods of zen {10) years, unless an instrument aie ad by a2
majority of the then owners of units affected by such restrictions and
obligations has been recorded agreeing to change such regtrictions and
obligations in whole or in part,

In the event of a violation or breach of any of thege
restrictions, or of any other covenants of this Declaration, by any unit
owner, or agent thersof, the cwnars of any other units cr any of them,
jointly or severally, shall have the right to proceed at law or in equity
to compel compliance with the terms hereof or to prevent the violation or
breach in any evept. In addition to the toregoing, the Beoard of Directors
of the Association shall have the right whenever there shall have been any
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vio,l.al:i;:xp of these restrictions, ko enter bpon the property whers such
vioi;tion exists ang summarily abate or remove the same at the expense of
the owner, if after fifteen (15) days writter notice of such violation it
shall not have been corrected or removed by the owner. Any such entry and
abatement or removal shall hot be deemed a trespass. The Failure to
enforee any right, reservation or condition eontained im thig bDeclaration,
however long cortinued, shall not he deemed a waivar of the right to do sp
heraafter, as to the same breach or as to a breach occurring prior or
suhsequent thereto and shall rot bay of affect itg enforcement. The
invalidation by aoy court of any restrictions or cbligations contalned in
this Declaration ghall in no way affect any of tha othar restrictions,
which shall remain in ful} force and effect,

ALl present and future owners, tenants and ocoupants of
units in the project shall be subjeet to, and shall comply with the
Provisions of this Declaration, By-laws and such riles and regulations as
way be adopted in accordance with the By-laws now in force or as may be
amended from time ro time, The acceptance of 4 deed of conveyance, or the
entering into of 4 lease, or the entering into occupancy of any unit shall
congtitute an agreement that the provisions of this Declaration, By-laws
and any rules and requlations which may be adopted are accepted and
ratified by such owner, tepant or occupant and all o!l such provisions shall
be deemed and taken 1o be covenants running with the land and shall bind
ABY parson having ar any time any interest or 8state in such unit as though
such provisions were made a part of each and every demd of oonveyance or
lease.

6. Rules and Regulations. The Board af Pirectars af the

Association shall have the autharity to implement and interpret the
foregoing restricrions and atfirmative obligations by the enactment of
reasonable rules apd requiations which shall be published ang nade
available to all uniy owners and their tenants apd guests, and the said
Board of Diractors shall have the authority to enforce such reasonabla

rules and regulations by denial of the ise of the common area and its

‘no/L00 {$25 o0} Dellars per zach cffense; and Provided further that any

alleged wiolators shall have at least ten (10} days writren notice and
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shall be afforded an opportuanity toc be heard by the Board of Directors in
the event that the alleged viclator desires te contest the application of
these sanctions.

7. Person to Receive Service of Process. Samuel A, McConkey ,

JIr. is hereby designaved to receive Service of Process in any action which
way be brought against, or in relation to, this condominium development,
the address of his place of business being 1005 Shepard Street, Morehead

City, Noxth Carolina 28557.

8, Management. Manag t of the affairs of Bogue Shores .
Condnminium shall be the righe and responsilbiility of the Asseciation of
unit owners known as “Bogue Shores Homeowners' Association,. Ine.®,
hereinafter referred to as the "Association”; and said wanagement duties
shall ke carried out in accordance with the terms and conditions of this -
Declaration and the terms and conditions set forth in the By-laws of Bogue
Shores Homeowners' Association, Inc., a copy- of which is attached hereto
and made a ;aa}:t hereof; provided, howaver, that the Rssociation shall not
be organized to take over the management rights and responsibilities until
such time as a total of 120 units have been sold by the developer and the
deeds thereto delivered to the purchasers thereof. Until such rime, the
Declarant shall have the entjire rights and rasponsibilities of maraging the
condominium project.

a. Assessment_. Fach owner of any unit, by acceptance of the
deed thereto, whether or not it shall be so expraessed in such deed, is
deemed to, and does thereby, covenant and agrae to pay assessments in a pre
Iata share equivalent to such unpit's owhership interest in the common area
{said ownership intersst heing defined in paragraph 4. above} for the
comgon expenses of the upkeep, maintenance and improvement of the common
area and for expressly designated services provided to al)l unit owners in
the condominium project.

Until such time as the Association tekes over the managemant
of the condominium project, at the time above specified,. the unit owners
shall pay monthly assessments for the sexvices described heresinakove ro tha
Declarant, in amounts as follows: for Unit 101, $150.00 per quarter and for
all other units, $75.00 each per quarter. Declarant shall use that sus for
the upkeap and maintenance of the commen area, for the provision of common
services ardinzrily to be provided by the .\sao;iaticn as set forth
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hereinafter in paragraph 11. and for the procurement of comprehensive
hazard, flood and liability insurance covering the units and common area.
During such interval, the peclarant shall supplement said assesmment by
such amount as may be required to meet Isuch expensas and provide such
services as are reguired under the provisions of this paragraph and
paragraph 10 below, but shall not be further obiigated to pay assessments
for unsold units.

After the wmanagement rights and responsibilities have been
turned over to the Association by the Declarant at the time specified, the
beclarant shall surrender all remdining unexpended funds so collected by
him to the Assnciation and shall make a full acoounting to the Associaticn
for all sums spent from the amounts c¢ollected by him and shall transfer to
the awnership of the Association all insurance policies then in effect on
the condominium vnits and common area. At this time, the Association shall
establish an anmual budget and shall, if necessary, adjust the quarterly
assessments accordingly. The owner of each unit shall thereafier make all
future payments directly to the Association for all CoOmmOon éxpenses in the
PICPEr pro rata percentage of the total common expenses as set forth
hereinafter in keeping with the General Statutes of Morth Carolina relating
to unit ownership. During the time interval after the Declarant has vurned
over the management of the Condominium to the Association but before rhe
sale of the last ynit by the Declarant, Declara.nt shall pay assessments to
the Association as follows:

a. For each unsold ang unoccupied unit, a quarterly amount
equal to Eifty (50%) percent of the then current regular gquarterly
EBLSSMent,

h. For each unsold but occupied unit, the then current
regular quarcerly assessment.

10. Purposes of Assessments. The a 5 paid to the

Association shall be used exclusively to promote the reecreation, health,
safety and welfare of the residents of Bogue Shores Condomininm and, in
particular, for the acquisicion, improvement and mwaintenance of properties,
servicas and faciliries devoted to this purpwse and relating co the
exterior maintenance of the buildings and enits, excluding exterior glass
surfaces, and air conditioning units; and for the use and enjoyment of the
common area and facilities, including, but mot limited to, the cost of
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water and sewer service; garbage coliection; electricity for the common
area; repairs, replacements and additinns to the common area and
facilities; the cost of labor, equipment and matsrial sxpended on the
common area and facilities: managene;t and supervision; the payment of
tarxes assessed against the common area and facilities; the proenrement and
maintenance of liability and hazard insurance coverage on the common area;
the employment of aktorneys, acvonntants, and professional maémnt
parsonnel when deamed necessary or advisablé by the Association; and such

Gother needs as may arise.

1i. Change in A it5. At any time after the actual

assumption of management duties by the Association and the establishmene of
the initial budget and assessment, it shall have the righe, by a wota of
its Board of_. Rirectors, to change rhe method of payi\ent of any assessment
and shall have the right to increase said assessments in any one year
witheut the approval of the membersiip in an amount not to exceed fifteen
.&3&. percent of the assessmwent of the previous ¥ear. The assessment may
be increased without limit by a vote of'‘two-thirds ‘:)f the members of the
Association voting in persen or by proxy at a regular annual meeting 0T at
4 meeting duly called for this Purposea,

12, Special A its for Capital Ymprovements. TIn addition

te the assessments specified above, the Association may levy, in any
calendar year, a special assessment for the purpcse of defraying in whole
or in part, the cost of any construction, Tacunstruction, repair or .
replacement of capital improvements ugon the common area, including
fixtures and personal propexty reiated thereto; provided that any such
‘assessment shall have the assent therefor voted by 'Eyo-t!:i:d* 'hf the
members of the Association who are voting in person or by proxy inm a
regular meeting or in person or by proxy in a reguiar annual meeting or in
a4 meeting duly called for this purpose,

13. Date of Commencement of Association Assessments.

Assessments leviad by the Association on the owners of individual units
shall cormence a3 soon as practicable, but in any eévent within 90 days,
after the formation of the Assqoiation and the taking over of the
management of the condominiunm developuent from the Deciarant and the

preparation of the first annual projected budger.
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14. The Creation of Lien and Personal Obligation of Assessments.

The assessments called for hereinabove, together with interest and costs of
collection, including court costs and reasonable atcorneys fees, shall be a
charge on the land and shall be a con;:inuing lien upon the property against
which each such assessment is made. Each such assessment, togethexr with
interest, costs and reasonabls attorneys fees, shall alsc be the personal
ckbiigation of the person who was the owner of such property at the tine
when tha assessment fell due. The personal obligation for delinguent
assessments shall not pass to his successors in title unlass expressly
assumed by them.

Any agsessment mot paid within thircy (30} days after the due
date ghall bear interest from the due date at the rate of twelve (12%)
percent per anmug. The Association may bringy an action at law against the
owner of owners personally obligated to pay the same or may foreclose the
lien against the property, and the Association is hereby granted a powar of
sale to conduct said foreclosure; and interest, costs and remnaﬁle
attorneys fees of the action of foreclosure shall be added to the amount of
such assessment. HNo unit owner or owners may waive or otherwise escape
liability for the assessments provided for herein by non-use of the common
area and facilities,

35. Subordination of the Lien to Mort ages. The Lians provided

for herein shall be subordinate to the lien of any first mortgage,
mortgages, deed of trust or deeds of trust given as security for a loas to
pay any part of the purchase price of any unit. Sale or transfer of any
unit shall not affect the assessment lien provided for in the preceding
section. However, the sale or transfer of any unie which is subject to any
mortgage or deed of tmust, pursuant to a foreclosure shall extinguish the
lier of such assessment as to the payment rhereof which became due prior co
such sale or tranafer, but shall not extinguish the personal liability of
the awner at the time the assessment foll dua. WNo such sale or transfer
shall relieve such unit from liability for any assessments thereafter
becoming due or from the lien thereof, but the liens provided for shall
continue to he svbordinate te the lien of any mortgage, mortgages, deed of
trust or deeds of trust given as securiry for a loan to pay any part of the

purchase price of any unit.
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16. Exterjor Maintenance, Ig addition to maintenance upoR the

comnon area and facilities, the Association shall provide exterior
Daintenance upon each unit whieh is su-hject to assessment hereunder as =
f;allous: paint, repair, replacemant ;nd care of ro;fs, downspouts, deors,
exterior building surfaces, trees, shrubs, odlums,_ railings, walks, and
other exterior improvements. Such sxterior maintepance of individual units
shall not include glass suxfaces, or air conditioning unies. In order to
enable the Association to accomplish the foregoing, there is hareby
reservad to the Association, as wel) as the Declarane untjl sn{;h time as-
the Association takes over such duties and responsibilities, the right to
unnbstmcted access over and upon each unit At all reagonable times to
““perform maintenance and repair as provided herein,

In the event that cha need for maintenanca, repair or
replacelnent 1s caused through the willful or negligent act of the owner or

auners of a unit or le. guests or inv1tees thereof, o

results From causes excluded f:um coverage in North Caralina standard E'ue

and Extended Coverage insurance policies or other covarage which may be
provided by the As.sociatinn, the costs af such maintetance, replacement or
repairs shall be ‘added to and becnme @ part 'of the assessment to which the
unit or units of such QWNET Or owhers are suRiect.
17. Insurance. Insurance coverage on the broperty shall be
governed by the following provisions: ) i

&.  Ownership of Policies. All insurance policies upon the

condominiom development shali be purchased by the Board of Directors of the
Association for the bensfit of the Assoc:.atmn and the unit owners and
!:he:.r mortgagees as their interesrs may appear, and ptov:.s;.qns shall be
made for the issusnce of certificates af mortqages endorsements tp the

mortyagees of ypik oyners, Onit owners B3y, at their option, ohi:ain

and for cheir personal 1.1ab:.1.1.ty and lxvzng ekpense and such other caverage
as they may desire.

b. Coverage, al} buildings and improvements ugon the land
and all perscnal pmp&rty included in the cosmon area and facilities shall
be insured in ap amount equal .t.n tie maxiomom insurance replacement va]ue as
determined anmually by the Board of Directors of the Association with the
assls:a.nce of the insorance COMpANY or companies providing such coverage.
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Such coverage shall provide protection against loss or daimage by fire and
other hazards covered by a standard extended coverage endorsement, and such
cther risks as from time ko time shall ba customarily covered with respect

to buildings similar in construction, location and use as the kuildings on

the land. It is understcod, however, thar no ¢coverage upon the contents of _%\

any individual unit will be provided by the Associarion,

Public liability insurance shall be secured by the Board of
Dir;ctcrs of the hssoviation in such apount and with such coverage as shall
be deemed necessary by the Boaxd of Directors, including, but not limived
to; an endorsement to cover liability of the unit ownars as a gqroup to a
aingle vnit owner or o third parties., There shall alse be obtained such
other insurance coverage as the Board of Directors shall determine from
time vo time to be desirable and necessary.,

=N ?:emiiuns. Premiums upon insurance policies purchased
by the Board of Directors shall be paid by the Board of Directors as a
COMMON eXpense.

d. Praceeds. All insurance policies purchaged by the
Board of Directors shall be for the benefit of the Board of Diractors and
the unit owners and their mortgagees as their interests may appear and
shall provide that all proceeds thereof shall be payahle to the Board of
Directors as insurance trustee under this Declaration. The sole duty of
the Board of Directers as insurance trustee shall be to receive such
procasds as are paid and to hold the sape in trust for the purposes
elzewhera stated herein or stated in the By-laws and for the benefit of the
unit owners and their mortgagees in the following sharas:

1. For damage to common area and facilitiss, an
undivided share shall be allocated for each unit owner, with such share
being the same as each unit owner's undivided interest in the common area
and facilities.

2. Procesds on account of damage to units shall ke
held in the following undivided shares:

{a} When the building fs to be restored, for the
owners of damaged units in Proportion to the cost of repairing the damage
suffered by each unit owner, which cost shall be determined by the fvard of

Directors,
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(b} When the building is m‘;lf. to be restored, an
individual share faor each unit owner based @n the percentage of insurance
prémium paid by each unit ownar.

{c} In the e:lent. 4 Wortgagee endorsement has bean
issued as to a unit, the share of the unit owner shall be in trust for the
mortgagee and the unit owner as their interests my‘appear.

18, pistribution of Insurance Proceeds, Proceeds of ingurance

policies received by the Board of Diractors as insurance trustee shall he
distributed to or for the benefif of the beneficial owners in the following
nanner:

4. Expense of the Trust. All expense of the insurance

trustees shall be first paid or provision made therefor.

b.  Regonstruction or Repajr. If the damage for which the

proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thersof as provided by paragraph
18 hereof. Any proceeds remajining afcer defraying such costs shall be
distributed to beneficial owners, inclading lienholders of record.

c. Failure to Reconstruct or Repalr. If it is detarmined,

as provided in paragraph 13 hereof, that the damage for which the proceeds
-are paid shall not be reconstructed or repaired, the resmaining procesds
shall be distribetred eo the beneficial owners, including lienholdezs of
record.

d. Pawmage ang ﬂestrucf:ion. Damage or destruction pf the

COmMOn areas or units shell be promptly repaired and restorad by the Boarg
using the proceeds of insurance for that purpese, and the unic cuners shall
be liable for assessment for any deficiency,

Any reconstruction or repair should be in accordance
with the plans and specifications of the original building, uniess
otherwige agreed upon -and approved by the Board of Directors and, for such
time as it owns gnsold units, the Declarant,

20. Party walls. Each wall which is built as a pazt of the
original construction of the vnits and placed an the dividing line between
the units shail cons;:itute 4 party wall, and the general rules of law
regarding party walls and liability For Property damage due to negligence

or wiliful acts or omissions shall apply therets.
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21, Conveyance of Units, 1In the event that any pexson, firm or

corporation who owas a unit shall desire to sell such unit, then the said
unit which .such owner shall desire to sell shall, if the Declarant owns one
or more wnsold units, first ba offere:i for sale toc the Declarant at the
same price and on the same terms under which vha highest bona fide offar
"has beex.l made to the owner for the said unit. The owner desiring to sell
such unit shall give the Declazant written notice by registered mail,
return receipt requested, of the owner's desize to sell such snit and shall
further advise the Daclarant of the name and address of the persen, fimm or
corporation making such highest bona fide offer as well ag the amount and
terms of said offer. A copy of such notice shall be ment simultanecualy to
the Board of Directors by registered mail, return receipt requasted. The
Declarant shall have a period of twenty (20) days after recaipt of said
written notice within which to exsrcise it= optior to purchase said unit ar
the same price and on the same terms as the highest bona fide offer and
shall have an additional period of not less than twenty (20} days within
which to close the said vransaction. The foregoing repurchase option
granted to the Declarant shall expire after the initial sale of the last
unit owned by the Declaxant or three years from the date of this
Beclaration, whichevar shall eccur first. In the evant that no notice of
intent to purchase is given to rhe Declarant, or if the Declarant's option
to Tepurchase has expired, the unit owner desiring to sell sueh unit shall
then offer the same for sale to the Board of Pizectors at the same price
and on the same temms under which the highest bona fide offer has been made
to the owner for said unit. The owner desiring to sell a unit shall convay
his offer to the Bpard of Plrectors in writing by registered mail, return
receipt requested, again advising the Board of Directors of the name and
address of the person, firm or corporation making said highest bopna Fide
offsr as well as the amount and terms of said offer. The Board of
Directors shall have a period of ten (10) days (20 days if the Declaranc's
repurchase aption has expired) after receipt of said offer within which to
signify its intent to purchase such unit at the same price and on the same
terms as the highest hopa fide offer and _shall have an additjonal period of
2oL less than twenty (20) days within which to close the said transaction,
The Board of Directors may elect to purchase such unit an bekalf of atl of
the remaining wnit owners ag a4 group; or, if the rempaining unit owners as a
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group do not \Hish to purchase such uait, then on behalf of any ane or mora
individual wnit owners, In the event the Board of Directors shall elect to
purchase a unit affered for sale on behalf of the remaining unit owners as
& group, the cost thereof shall be sl;ared by the remaining unit ovnajx:s in |
equal shares. Any profit or loss realized upon the sale of 3 wnit so
acguired by the Board of Directors shall likewise be shared equally by the
remaining unit owners. In the event Lhat the Board of Biractors shall
elect to purchase a unit offered for sale on behalf of any onae of more
individval unit owners, then the cost thereof shall be shared by such
furchasing upit owpers in such proportion as they shall agree upon.

The Declarant and/or rhe Board of Directors, as applicable,
upon the request of a selling unit owner, shall exesute in zecordable form
an instrument indicating cowpliance with the terms and conditions of this
paraqgraph by the selling owner, or waiver of said rerms and conditions by
the Declarant and/or the Board of Directors, as applicable. Such an
instrument, executed by the President or the Vice President and attested by
the Secretary, shall, upon recording, be conclusive evidence of cempliance
ar waiver of the provisions of this paragraph, as the case may he.

Any sale, transfer or comveyance which is not authorized by
the terms of this feclaration or for which authoization has not been
obtained pursuant to the terms hereof is voidable for a period of two

calendar years from tha recoxding of Saller’s deed, and may bea voided by

certificates of the Board of Directors ox Baclarant, as agplicable, duly

recorded in the recording office whers this Declaration is recorded.

22, Martgage of Units., Any unit owner may give a deed of trust

of mortgage on his unit withont prior notice to or surhorization by the

beclarant or the Board of Directors of the Asmciatioﬁ; provided, however,
that any unit owner giving a deed of crust or mortgage on his anit, shall
simultanecusly with the Tecording thereof, recoxd a Retquest Lor Motice as
provided by law, providing that a foraclosing wozxtgagee shall provide
notice of the institution of foreclosure proceedings to the Beoard of
Directors of che Association.

23, Paxt_j.nian;’.ag. The common area and facilities shall nat be
divided nor shati any right to partition any part thereaf exist. HNo unit

owner may subdivide or convey any part of his anit; but provided, howevar,

L.
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-that nothing herein contained shall be deemed to prevent ownarship of 2
condominium unit by the entireties, jointly or in common, or in any other
form by law permitted.

24. Rental of Units. Un;t owWners may lease their units, bot
providad, however, that any l_essee shail be bound by the applicable
restrictions contained in this Declaration, by rules and regulations
enacted by the Board of Directors of the Asgociation, and by such
reasonable restrictions on such rentals as way be adopted by the said Board
of Directors. Hothing contained herein sghall be construed, nor shall the
Board of Directors be empowered: to create a renral pool, to require the
employment of an exclugsive rental agent, to fix rental rates, or to raguire
that units be wade available for rent.

25. Amendment of Peclaration. This Declaration may be amended

by the Declarant at any time prior to the conwveyance of 120 units, and
theteafter by the vote of at least 66 2/3% in common interest of all unit
OWRers, cast in person or by proxy, at a meeting duly held in accordance
with the provisions of the By-laws. No such amendment shall be effective
until duly and properly recorded in the Office of the Regisrer of Deeds
whezrein this initial Declaration is recorded.

26. Law Coptyolling This bBeclaration and the By~laws attached
hereto shall be construed in the Light of and contrnlled by and under the
laws of the State of Morth Carolina.

IN WITNESS WHERECE', the Declarant herainabove named, has caused
this instrument to be signed ip its corporate name by its duly authorized
officers and its seal to be hereunta affixed by authority of its Hoard of
Directors, the day and year firgt above writtan,

ATTEST: CHARTSMA, INC.

By
Secretary President

{SEAL)

DR, MORRIS L. CHERRY

{SEAL)

MARY LUCY CHERRY
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STATE OF NORTH CAROLINA

COURTY OF

I, » & Notary Public of the sforesaid
County and State, do hereby certify ~hat personally appeared before me this .
day George Harriss, who being by me duly sworn, says thar he is tha :
President of CHARISMA, INC., and that he Xnows that
is the Secretary, and that he knows the cosmon seal of the said
carporaticn; that the corperation's name was subscribed to the within
Declazation by hin as President and was attested by its Secrerary; with its
corporate seal thereto affixed and that all was done by order af its Board
of Directors duly given, and tiat the sald instrument is the act and deed
of said corporation.

WITHESS my hand and notarial seal, this the day of
. 1981,

Notary Public

Hy Commission Expires:

STATE OF NORTH CARCLINA

comrror

I, + & Hotary Public of the aforesaid
€ounty and State, do herehy certify that DR, MORRIS L. CHERRY and wife,
MARY LUCY CHERRY, personally appeared bafore me this day and acknawledged
the execution of the foregoing instxrument.

WITNESS my hand and notarial seal, this the day of
19B1.

’
[

Horary Public

My Commission Expires:
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