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COUNTY OF REW HANOVER: 1338 0473 REGISTER B OEEDS

NEW HANOVER OB, K
STATE OF KORTH CARDLINA:
w3 32 PH'6E
DECLARATION CREATING UNIT CHNERSHIP OF PROPERTY
UNDER THE PROVISIONS OF CMAPYER 47A OF THE
GEMERAL STATUTES OF THE STATE OF NORTH CAROL 1in

THIS DECLARATION, made this Eth day of August + 1985, by
SHELL THVESTHENTS, INC., & WorfR Carolina corporation, haviag Its office at
Hyrtle Beach, South Carolina {together with any successor-in-title who comes to
stand in the same relationship to the Condomintum, as hereinatter defined, as
its predecessor did, being hereinafter referred to as “DECLARANT®);

KNOW ALL BY THESE PRESENTS:

omner of record of fee simple title of
ghtsville Beach, County of New Hanover ,
+ which is more partfcutarly described fn Exhibit "A"
attached hereto and made & part hereof by reference; and

WHEREAS, the Declarant is thas awner of several buildings and certaip other
improvements heretpfora constructed ugan the aforesaid groperty; and

WHEREAS, the Declarant wilt convey the property described fn satd Exhibit
"A" subject to certain protective and restrictive covenants, conditions,
restriciions, reservatfons, tens and charges as hereinafter sat forth fnto wnit
ownership (sometimes referred to at "Condominium* ownership}, satd project to be
koown as “Shell Island Resort Hotel”, in the manner provided for by the provi-
slons of Chapter 478 of the Geperal Statutes of North Carolina, entitled “Unit
Owoership Act”; and

WHEREAS, 1L is the desire and intention of the Declarant {n the recordation
of this DECLARATION in the Office of the Register of Desds of Hew Hamgver
County, North Caroting, to submilt said ccndonln?un project to the provisions of
the sald Chapter 47a;

NOW, THEREFORE, THE DECLARANT OOES HPREBY DECLARE THAT ALl OF THE REAL
PROPERTY DESCRIBED In EXHIBIT "A"s ATTACHED HERETG AND NADE A PART HERCOF BY
REFERENCE, AS WELL AS ALL OF THE IHPROVEMENTS CONSTRUCTED THEREON, IS HELD AND
SHALL BE WELD, CONVEYED, HYPOTHECATED, EHCUMBERED, USED, OCCUPEED, AND [MPROVED
SUBJECT TO THE FOLLOWING ARTICLES OF COVERANTS, CONDITIONS, RESTRICTIONS, USES,
LIKITATIONS, AND OBLIGATIONS, ALL OF WHICH ARE OECLARED TO BE IN FURTHERAKCE OF
A PLAN FOR THE IMPROVEMENT OF SAID PROPERTY MID THE DIVISION THEREGF [WTQ
CONDOMINIUM UKITS AND COMMON AREAS AND FACILATIES, AND SHALL BE DEEMED TO RUN
WITH THE LAMD AND SHALL BE A BURDEN AwD A BENEFIT 10 THE DECLARANT, ITS
SUCCESSORS AND ASSIGNS, AND ANY PERSON OR ENTIIY ACQUIRING OR GWNING AN ENTEREST
IN THE REM. PROPERTY AND [MPROVENENYS, OR ANY SUBDIYISION THEREOF, THEIR
GRANTEES, SUCCESSORS, DEVISEES, MEIRS, EXECUTORS, ADMINISTRATORS, AND ASSIGHS.

ARTICLE T
05 Submissfon of Praperty

Pursuant to the provistons of Chapter 474 of the North Carolima Benera)
Statutes, Section 47A-2, the Declarant does hereby submit al) of tha real pro-
perty described in Exhibit "A¥, altached hereto and made a part hergof by
reference, together with all improvements thereon and described herein, to the
provistons of the “Unft Cwnership Act® of the State of North Caroling, which §s
codified as Chapter 474 of the Gienera) Statutes of the State of North Carolina.

MRTICLE 11
Definitions
For the purpases of this Declaration and the By-laws of Lhe Association,
hereinafter defined, tie following definitions for the terms used herein and
therein shall appiy unless otherwise defined by the context thereaf:
1. ACT shall mean and refer 1o the Unit Owoership Act, Chapter 478 of the

General Ytatutes of the State of North Carolina, as such it may be supplemented
or amended from time to time,
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2,  ASSOCIATION shall mean and refer to the SHELL [SLAND HOMEOWNERS'
ASSOCIATION, INC., a non-profit North Carolina corporation and the mandatory

association of all unit owners, as is more particularly described in Article VI
hereinbelow,

3. ASSESSMENT shal) mean and refer to that portion of the funds necessary
for the payment of the common expenses, hereinafter defined, of the Association
which from time to time shall be levied or assessed against a unit owner and his
unit by the Association, as provided for hereinbelow.

4, BUILDING shall mean and refer to those buildings shown on Exhibit “C*
which the Declarant has constructed upon the real property described in Exhibit
"A', tp be used for residential and commercial purposes, s hereinafter pro-
vided, Attached hereto and made a part hereof by reference s Exhibit "C* which
consists of a full and exact copy of the plans of the bufldings as well as a
survey of the real property, drawn by showing the location of the bufldings
thereon and showing all particulars as required by law. In general, the con-
dominium consists of two (2) towers of nime (9) stories each, and has been sub-
divided into one hundred seventy (170) units, hereinafter defined, as well as
the common areas and facilities, also hereinafter defined, of the condominium.

The bwilding 1s constructed principally of poured and placed reinforced
concrete.

5. BOARD shall mean and refer to the Board of Directors of the Association
and DIRECTOR shall mean and refer to a member of said Board.

6. BY-LAWS shall mean and refer to those By-Lews of the Association pro-
yiding for the government of the Association as they are duly adopted and
amended from time to time by the Association. A copy of the initial By-Laws are
attached hereto as Exhibit "D* and made a part hereof by reference.

7. COMMON AREAS AND FACILITIES generally shall mean and refer to all of the
real property, described on Exhibit A", and all of the improvements and facili-
ties thereon which are not units, as defined hereinafter, and which are not
items of personal property owned, held and maintained by unit owners and which
common aveas and facilities are intended for the necessary or convenient use and
enjoyment, existence, maintenance or safety of the condominium project. Without
in any way limiting the generality of the foregoing, the common areas shall
include, but not be 1imited to, the following:

(a) Al of the real property more particularly described in Exhibit "A"
attached hereto, which are not units, reference to which is hereby made for a
more particular description thereof;

(b) A1l foundations, blocks, columns, girders, beams, supports, roofs,
ventilation fans and vents, load bearing walls, including all exterfor walls and
all interior walls (except non-load bearing partition walls wholly within a
unit) of a building;

(c) Al stairways, stairwells and stairs, and elevators, and their com-
ponents which give access to the units;

(d) Al yard and garden areas, parking and drive areas, parking deck,
sidewalks and swimming pools.

(e) All installations of and facilities, apparatus, conduits, and
equipnent for the provision of all utility services, including, but not Vimited
to, all water and sewer service, electricity, heating, air conditioning,
telephone, irrigation, trash disposal, and cable T.V., if any, which may
be supplied for the common use and convenience of the unit owners, and which are
not defined as part of the units, hereinbelow;

(f) A1l sewer pipes and sewer systems;

(g) All other portions of the real property and the improvements
thereon which are not specifically part of the units themselves, as hereinafter

defined, or owned by unit owners as personal property, shall be common areas
and facilities.

B. COMMON EXPENSES shall mean and refer to the total cost and expense
incurred by the Association (as hereinafter provided) for the administration,

.
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maintenance, operation, enjopment, safety, repair, and replacement (includtng &
€apita) reserve for repeir, maintenance, #nd replacement) of the common arpas
and facilities as well as any other expense incurred by the Assocfation PUrsuant
to the fulfillment of fts obligations and purposes as stated herein ang Yabeled
35 £ommoh expenses. Common expenses are additforally istended to mean and refer
to any expense fncurred by the Assoclation as shatl be hereinaftsr agreed upon
by the Assoclation of unit ownars as common expenses of the Association,

9.  COMMON SURPLUS shall mean and refer to the balance of all ravenuee of
the Assoctatipn remaining after the deduction of the common expenses. Any such
common surplus shal) be used to reduce the assessments for nembars for the
following Fiscal year of the Associatisn, based upon the proposed budget for the
:szliac:ati?n for the follewing fiscal year, subject, howsver, to the terms of
rticle VI,

10, CONDOMINIUM chall mean and vefer Lo the entfre proposed development con-
sisting of alT the real property and the buildings, all Smprovements and struc-
tures thereon and all easements, rights and appurtenances betonging thereto, and
all  articles of personal property Intended for comion use 1n connaction
therowith, which ara intended to be submitted to the provisions of the Act by

this Declaration, and the suppiesants and amendaments hereto, as are provided
for hereinbelow,

L1, DECLARANY shall mean and refar to SHELL INVESTMENTS, INC., together with
any successor-Tn-Litle whe comes ko stand in the same retationship to the Lon-
daminfum as ite predecesser did,

12, DECLARATION sha)l meen and refer to this fnstrument as {t may from time
to time b& Tawfully amended or supplemented.

13, LIMITED COMMON AREAS shall mean and refer to those common areas reserved

for the excTusTve Use of certain units,

14.  MAJORITY OR MAJORITY of UNIT DWNERS shatl mean and refer to the oWhers
of fifty-one percent of the agaregafe finterest in the common areas and
facilities of the Condominium, as pstablished by this Declaration, or Amendment s
ard/or Supplements, assembled in person or by proxy at a duly called meeting of
the unit owners, or as otherwize provided herein.

J5. PERSON shall mean and refer to an individual, corporation, partnership,
associatTon, trust, or other legal entity.

16. REAL PROPERTY shal) mean and refer to all of the real preperty described
in ExhidTT A" altached hereto and wade a part hereof.

17.  UNIT or CONDDMINIUM UNIT shall wean and refer to any one of those 169
subdivisfons of enclosed space within the two main towers, together with any
additional areas or spaces accompanying the same as defined hereinbelow, and
which are intended to or will be sold as dwelling units pursuant to the Act and
this Declaration. Additionally, there shall be & commercial unit, the location
of which wnit is chown on Exhibit “C*. The deed for any partfcylar unit shzl}
convey such unit by tts unit desSonation and the same shali be deemed to inclyde
a1 that 1s defined as a part of that unit as stated specificaliy in this defi-~
nition as well as the privileges and appurtenances accompanying any such ynit
and subject to the covenants, conditions, restrictions and obligations appli-
cable to waft owners as all are more oenerally stated and described throughort
this Deglaratipn.

The 169 residential units tocated in both the north and south towers are
and will be identified by their wnit designations which are as follows:

(2)  Units 112 through 120 shall be located on the ground Tevel of the
southern tower and the unit designations shall ascend nuaerically in a southern
dfrection. The units number 233 through 220 shal) be tocated on the second
level of the sosthern Lower and the unit desigrations shall ascend numericaliy
in a southerly direction. The units on the Lhird, fourth, Tifth, sixth,
seventh, eighth and ainth floors of the southern tower shall be numbered s fmi-
1arly byt the first digit shal) be 3, 4, 5, 6, 7, 8 and @ respectively to
designate the appropriate floor.
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(b) Units numbered 201 through 210 shall be located on the second floor
of the northern tower and the unit designations shall ascend numerically in a
southerly direction. The units on the third, fourth, fifth, sixth, seventh,
eighth and ninth floors of the northern tower shall be numbered similarly but

the first digit shall be 3, 4, 5, 6, 7, B and 9 respectively to designate the
appropriate floor.

{c) The commercial unit shal) be designated as "C-1" and fs located on

the ground level in the northern tower as shown on those plans attached in
Exhibit (",

These units and their designations are shown upon the plans of the
buildings attached hereto in Exhibit “C*, which also shows graphically all par-
ticulars of the buildings and their units, including, but ot 1imited to, the
layout, location, ceiling and floor elevations, dimensions of the units, and the
layout and location of the common areas and facilities. Reference is hereby
made to said plans for the purpose of identifying and locating each unit within
the buildings, as well as fdentifying fts dimensions, approximate areas, and
number of rooms. No unit bears the same designation as any other. Any conflict
between said plans and this definition shall be resolved by reference to the
said plans, which shall control.

(c) Al units, as well as the additional areas defined as part of each
unit hereinbelow, are bounded both as to horizontal and vertical boundaries by
the floors and walls respectively, subject to the easement reserved hereinbelow
for such encroachments as are contained in the building whether the same now
exist or may be caused or created by existin% construction, settlement, or move-
ment of the building, or by permissible repairs, construction or alteration.

All units shall be substantially the same in construction material.
Each of the 169 units, other than the Commercial Unit is wholly contained within
one of the 9 levels or stories of the two towers.

All 169 units are substantially the same, except for their exact
physical location within the condominiuwm. Each unit, other than the Commercial
Unit has approximately 620 square feet and contains a living/dining area, 1

bedroom, 14 baths and balcony. Units 120, 220, 320, 420, 520, 620, 720, 820 and
920 are designated handicap units and their differences are as shown on Exhibit
Jcll

(d)} Each unit is hereby defined to also inc¢lude:

(i) A1l non-load bearing partition walls located entirely
within the unit.

All materials, including, but not limited to, carpet,
paint, and vinyl attached to, or on, the interior
finished surfaces of the perimeter walls, floors and
ceilings of the unit, and all window panes, frames,
panes, exterior doors and screening for the porch,

All air-handling and condensing units, ducts and com-
ponents, and all water, power, telephone, television and
cable television, electricity, plumbing, gas and sewer
lines, located within the unit; provided, however, that
the portion of said lines located within a common com-
partment for, or installation of, such lines shall be
common areas and facilities as defined hereinabove.

Each unit is served by an individual heat pump/air con-
ditioning unit located on the roof of their respective
towers. This heat pump/air conditioning unit is con-
sidered a part of the respective units they serve,

(e) Each unit is hereby defined to exclude all pipes, ducts, wires,
conduits and other facilities for the furnishfng of utility services and other
services to the units up to and including the point of entry of such pipes,
ducts, wires, conduits and other facilities through the interfor finished sur-
face material for perimeter walls, ceilings and floors of units except as spe-
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Cifically included under subparagraph 5 above, All such pipes, ducts, wires,
conduits and other such facilities are defined as 3 part of the unit at and from
thelr point of entry inte the unit,

(f) The specifics, such as Style, constructSon, materisls, snd finishes
of the bulding and its units are best described in the plans of the butlding
which are shown n Exhibit "C", attached hereto and made & part hereof by
;efergnce. and which shall control 1a case of conflict with the provisions
ereof,

18. UNIT DESIGNATION shall mean and refer to the mumber which designates a
untt withln the condominium a5 the same is shown tpon the plans of the building
in Exhibit “C* attached hereto,

19, UNIT OMNER shall mean and refer to a person, corporation, partnership,
assaciatfon, Trust, other legel entity, or any cosbination thereof, in whose
name ar names the title to or an Interast in the title to any unit s vested,
excluding those who own or hold such title or interest under the terms of any
mortgage or deed of trust or other similar instrumsnt for the purposes of
securing the payment of an jndebtedness or the performance of an gbligation, and
excluding tha Association when the Association's owtership is for maintenance
purposes only.

ARTICLE (11
Plan of Development and Scope of Declarat fon

1. The name by which this condoainium shal) henceforth be known fs SHELL
ISLAND RESORT ®OTEL. The declarant has caused Lo be constructed upon the real
property described in Exhibit "A% twg 9 story towers consisting of a lobby, a
total of 169 unfis as well as a i
parking deck and a unit known as the
offices, stores and utility roons, m
the towers and the rea) progerty, above and &S Shown upon
the plans contained in Exhibit "C» attached herete and made a part herepf by
reference. The units of the towers, tagether with their privileges and appur-
tenances, shall be offered for sale to the public by the Declarant as con-
dominium units pursuant to the provisiens of Chapter &47A of the Gemersl Statutes
of the State of Horth Carglina, Subject to the covenants, conditiens, restric-
tions, and cbligations stated ip the Articles of this Declaration, the Articles
of Incorporation of the Association, its duly adopted By-Laws and its Rules and
Regulations.

2. The Declarant, by this Declavation, submits the real properiy déscribed
on Exhibit “A, attached hereto, together with the inprovements therean, tg the
Act and hereinafter this svbmission shall be referred to as SHELL ISLAND RESORT
HOTE|

ARTICLE 1y
Ownership Rights

L. COMMON AREAS:

(2) Each uynit shall be conveyed and treated as an individual property
capable of independent use and fee-simple ownership, and the owner or owners of
each unit shall own, as an appurtenance to the ownership of each said unit, an
undivided interest in the common areas and limited common areas, the undivided
interest appurtenant te each said unit being thet which fs hereinafter specifia
celly assigned thereto. The percentage of undivided interest in the comnon
argds and limited common areas assigned Lo each unit shall not be changed except
with the unanimous consent of all of the owners of all of the units, and axcept
&% provided in this Declaration and any amendments which may be added.

(b} No unit may be divided or subdivided into a smaller unit or units
than as shown on Exhibit “(@ hereto, vor shail any unit or portion thereof be
added to or fncorporated isto any other unit. The undivided interest in the
cemmont areas and limited common argas and facilities declared to be an appur-
tenance to each unit shal) not be conveyad, devised, encumbered, or otherwise
dealt with separately from said unit, and the undivided interest in COMBON Areas
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and facilities appurtenant to each unit shall be deemed conveyed, devised,
encumbered, or otherwise fincluded with the unit even though such undivided
Interest 1s not expressly mentioned or described in the instrument coiveying,
devising, encumbering, or otherwise dealing with such unit, Any conveyance,
mortgage, or other instrument which purports to grant any right, interest, or
Iien in, to or upon a unit, shall be null, void and of no effect insofar as the
same purports to affect any interest in a unit and fts appurtenant undivided
interest in common areas and facilities, unless the same purports to convey,
devise, encumber, or otherwise trade or deal with the entire unit, Any instry-
ment conveying, devising, encumbering, or otherwise dealing with any unit, which
described said unit by the letter/numerical designation assigned thereto in
Exhibit "C* without limitation or exception, shall be deemed and construed to
affect the entire unit and 1ts appurtenant undivided interest in the common
areas and facilities. MNothing herein contained shall be construed as 1imiting
or preventing ownership of any unit and its appurtenant undivided interest in
the common areas and facilities by more than one person or entity as tenants-in-
common, jofnt tenants, or as tenants by the entirety.

(c) Except for the 1imited common areas which are reserved for the
exclusive use of particular owners, the common areas shall be, and the same are
hereby declared to be subject to a perpetual non-exclusive easement in favor of
a1l of the owners of units n the condominium for their use and the use of their
immediate families, guests, and invitees, for all proper and normal purposes,
and for the Furnishing of services and facilities for which the same are reaso-
nably fintended, for the enjoyment of said owners of umits subject nevertheless
to the easements and rights herein elsewhere set out or reserved in favor of
Declarant.  Hotwithstanding anything above provided in this Article, the
Assoclation shall have the right to establish the rules and regulations pursuant
to which the owner or owners of any unit may be entitled to the exclusive use of
any parking space or spaces.

(d) Recognizing that the proper use of a unit by any owner ar owners is
dependent upon the use and enjoyment of the common areas and limited common
sreas in comwon with the owners of all other units, and that it is in the
interest of all owners of units that the ownership of the common areas and
limited common areas be retained in common by the owners of unfits in the con-
dominium, it 15 declared that the percentage of the undivided interest in the
common areas and limited common areas appurtenant to each unit shall remain
undivided and no ower of any unit shall bring or have any right to bring any
action for partition or division.

2. URNITS:

(a) Except for the commercial unit, its limited common areas, rights
and easements, each unit s hereby restricted to residential use by the owner or
owners thereof, their {immediate families, guests, and invitees; provided,
however, that so long as Declarant shall retain any interest in the condominiym,
it may utilize a unit or units of its choice from time to time, for sales or
leasing office, model, or other usage for the purpose of selling or leasing
units in said condominium. Further, Declarant may assign this cosmercial usage
right to such other persons or entities as it may choose; provided, however,
that when all units have been conveyed other than by foreclosure, Judicial Sale,
or deed in lieu thereof, this right of commercial usage shall immediately cease.
The termination of commercial wsage upon the sale of all units shall not apply
to the commercial unit,

Provided, however, nothing in this Declaration shall prohibit the
owner of the commercial unit from permitting and declaring that such unit or any
portion of such unit shall be subject to use for residential purposes only and
be subject to the residential restrictions set out in this Article,

(b) Any person who is the owner of a unit, together with members of his
family, social guests, lessees, invitees and licensees, may use the recreational
facilities which are common areas. Where a corporation is a unit owner, the use
of sald recreational facilities shall be limited at any one time to such
officer, directors or employees of said corporation who is in actual residence
or possession of the unit and such individual shall be deemed to be the unit
owner for the purposes of this paragraph. Where a party owns one condominium
unit and Tleases same, the lessee shall be entitled to the use of the
recreational facilities and said lessee's rights thereto shall be the same as
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though <aid lessee were the unit owser and dortng the term of the jease, the
mit ?wner and his family shall mot be entitled to the use of the recreationa)
facilities.

3. COMMERCIAL UNIT: A comvercial unit shall be a parl of the Skell Jsland
condominfum proJect and shall be identified as "Commercial Unit® on the plans
shewn 1n Exhibft "C". This commercia) unit may be used For any legal commercia)
curfoses including, but wot limtted to, the purposes of general rentals, minage-
ment, shops, offices, stores, sales, meeting rooms, restaurant, Toungs, game
*gom, health spa, night club, or any combination of such uses, whebher or ngt
related to the condominium property. Such commerclal unit shall bave the
following Iimited common ereas associated with its storage areas: mafd and
other support rooms, laundry rgom, Taundry chutes andfor mai) chutes together
with necessary and proper easements for access tu and maintenance of sald
areas.

The stairs and elevators ipcated within the ground flgor of the eprihern
tower shall he considered common elements and not a part of the Commercial
Init.

An essement §5 hereby reserved for the bensfit of the owners of the com-
marctal unft., This casement shall be for the purposes of ingress and egress o
the commereial unit for patrons, guests, invitess, licensees and other
avithorized Individuals over common aress inciuding corridors and walkways
Tocated adjacent to the commercial wnit. Additionally, an casement for parking
Is hereby granted to patrons, guests, invitees, )icentses and other indéviduale
suthorized by the owner of the commercial uait to enter ug premises.  This
easement for parking shall be limited to maximum of 20D spaces.

4. USE OF COMMON AREAS AND LIMITED COMMON ARFAS: The use of comnon arpas
2nd limited comon areas by Lhe OWner or owners of & units, and all other par.
ties authorized to use the same, shall be at all time subject io suth reasonable
rules and regulatfons as may be prescribed and astablished governing such use,
or which may hereafter be preseribed and established by the Assotiation ar
By-Laws. Provided, the Declarant shall have the right so loag as ome (1) con-
dominium unit 1c heing held by the Daclarant for sale in the ordinary covrse of
business to wse a portion of the comon areas and limited common aress For the
purpose of alding in the sale af condominium units including the right to use
portions of the condominium property for parking for prospective purchaters ang
such other parties as Declarant determines. The foregoing right shall mean and
include the right to display and erect signs, billboards and placards and stora,
keep and exhibit same and distribute audio aed visual promotional materials upon
the comion arass and Yimited common areas. The use of the )imited COMRT areas
appurtenant to the commercial onit shall be excTusively that of the ouwner
thereof {except as Lhe owner thereof may permit) and such use may be and is
axpressly permitted to be in the nature of storage, supply, stores, shops, might
club, game room and al) other useful, lawfu) and/or recessary functions whick
are related to or swpportive of the permitted uses of the commercial unit,

{a) Mo imsoral, improper, offensive or unlawful yse shall be made of
any unit or of the comon areas ang facilities, nor any part thereof, and gl
laus, roning ordinances and regulatlons of al} governmental authorities having
Jurisdictian of the unit shall be abserved. No owner of any unit shall permit
or suffer anything te be dome or kept in his unlt, or on the commpn areas and
facilities, which will increase the rate of fnsurance on the unit, or which will
obstruct or interfere with the right of other occupants of the other wnits or
annoy them by unreasonable noises, nor shall any owner undertazke any use or
practice which shall creste snd constitute a nuisance to any other owner of a
unit, or whick interferes with the peaceful possession and proper wse of any
other unit or the commor areas and factiities.

(b) No owner of & unit shal) permit to be made any structural modifica-
tions or alterations therein without first chtaining the writlpn consent of
Association, whith consent may be withheld by the Board of Directors in their
sole discretion. If the modiftcation or alteration desived by the owner of any
unit involves the removal of any permanent interior partition, Association shall
have the right to permit such removal so long as the permanent interipr par-
tition to be removed s not a loadbearing partitign, and so long as the rempva)
thereof would in no manner affect or {nterfere with the provision of utility
services constituting common areas therein. No owner shall cause the balcony
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abutting his unit tloane enclosed, or cause any improvements or changes to be
made on the exterior of the building, including painting or other decoration, or
the installation of electrical wiring, television antenna, machines or air con-
ditioning units, which may protrude through the walls or roof of the building
not within the walls of such unit, nor shall storm panels or awnings be affixed,
without the written consent of Association being first obtained.

(c) The owner of the commercial unit may, without consent of the Board
of Directors of the Association, make such modifications in the commerctal wnit
(including the limited common areas appurtenant thereto) as it deems advisable
s0 long as such changes do npt affect the structural integrity of the building
in which they are located and may, additionally, make such modifications as are
specifically provided for in this Declaration. The owner of the commercial unft
may also erect such signs as it may choose on the common areas to advertise its
permitted activities, so long as they are reasonable in nature.

ARTICLE ¥
Easements

In addition to easements and rights established and/or reserved elsewhere in
this Declaration, the following easements, rights and limitations are hereby
established as covenants and burdens running with the real property and the
improvements thereon:

1, In case of any emergency originating in or threatening any unit,
regardless of whether the owner is present at the time of such emergency, the
Board of Directors of the Association, or any other person authorized by it, or
the managing agent, shall have the right to enter such unit for the purpose of

remedying or abating the cause of such emergency, and such right of entry shall
be immediate.

2. Each unit owner shall have an easement in common with the other owners
of all units to use all pipes, wires, ducts, cables, conduits, public utility
lines and other common facilities located in any of the other units and serving
his unit. Each unit shall be subject to an easement in favor of the owners of

all other units to use the pipes, ducts, cables, wires, conduits, public utility
lines and other common facilities serving such other umfts and located in such
unit. The Board of Directors of the Association or its designee shall have the
right of access to each unit to inspect the same, to remove violations therefrom

and to maintain, repair, or replace the common facilities contained therein or
elsewhere in the building,

3. There shall be reserved for maid service, those areas located and shown
on Exhibit "C", designated as *maid room", Additionally, those storage areas
located on each floor and not designated as maid storage shall be reserved for
storage of ftems as authorized by the Association or the managing agent, There
shall also be reserved for maid service, housekeeping and storage, those
enclosed areas on each floor. These storage areas shall not be used by unit

owners or guests for storage of personal items unless authorized in writing by
the Board of Directors.

Those areas Shown as offices on the third, fifth, seventh and ninth
floors by the plans attached as Exhibit "C" shall be considered common areas,
but shall be reserved for the sole use of the Association and not for the per-
sonal) use of the unit owners.

4, There shall be parking for vehicles within the parking deck and in front
of the northern tower as shown on Exhibit “C". The remining areas not
designated as parking or storage, as provided above, shazll be common area and
Shll% not be used for storage of personal items or property owned by the unit
owners or their guests. The Board of Directors or its agents shall have the

power to remove and hold any property found to be in violation of this
paragraph.

5. Ingress and egress is reserved for pedestrian traffic over, through and
across sidewalks, paths, walks, and lanes as the same from time to time may
exist ypon the common areas and facilities; and, for vehicular traffic over,
through and across such portions of the common areas and facilities as from time
to time may be paved and intended for such purposes, for all unit owners of
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units of SHELL ISLAND RESORT HOTEL, thefr guests, fanilies, favitees, lesseps,
the Association. and the Declavant, its Successors and assigns.

&. If the Board of Directars of said Association determines 1t to be in the
best interest of the ovners, the Board of Directors may heresfter grant pase-
ments for the benefit of the condominium property and the owners or iny number
of them. The Daclarant hereby grants to the Board of Directors of the
Assgciation the athority to execute any easements at may be determinsd
necessary by the Board of Directors,

7. The Declarant hereby reserves unts itself the right to grant sasements
over any of the common areas and Factlitfes of the condomintum as may become
necessary for the purpase of the Baclarant, its graniees, lessees, successors,
or assigns, for servlcin% the condominium project with utitity services,
drainzge and essements for Mgrass, egress and regress.

8. 1Tn the event that any unit shail encroach upon any of the cosmon areas,
limited tommon areas and facilities, or any other unit or units, for any reason
not caused by the purposeful or negligent act of the ynit OWREr, or agents of
such ewner, then an pasemant appurtenant to such unit shall exist for the con-
tirvance of such encroactmest upon the common areas, 1imited common areas and
facilities or wpon a umit for <o long as such encreachmsnt shall naturaliy
exfst. If any upit or common ereas, limited common areas and facilities shaly
be partially or totatly destroyed as a result of fire or other ¢
result of condemnation or eminent domain proceedings, and if up
of such unit andfor common areas ané limited coamon areas and facilities in
accordance with this Declaration, there exist encroachments of portions of the

25 upon any unit, or of any unit
limited common

ARTICLE ¥I

The Association

To efficiently and effectively provide for the edministratfon and main-
tenznce of SHELL ISLAND RESORT HOTEL, a non-profit North Caroling corporation
kaown and designated as SHELL ISLAND HONEOWNERS® ASSOCIATION, [NC. (herein the
*Associat{ion"), has been organized, a true copy gf its Articles of Incorporation
having been recorded in Book [33¢ at Page in the Office of the Register
of Deeds of New Hanover Coun ¥, North Carofina, and the provisions thereof are
incorporated herein by reference, The Associatisn shall adefeister the opera-
tion and management of Lhe condomindum, SHELL ISLAND RESORT HOTEL, and shall
underiake and perform al) acts and duties incident therete in 2ecordance with
the terms of its Articles of Incorporation and its duly adopted By-Laws. A trye
copy of the original By-Laws ig attached hereto §n Exhib$t “B" and expressily
Made & part hereof by reference,

1. Declarant Controt: Declarant reserves the right to appoint and replace
from time to time the mesbers of the Board of Direclors as provided by the
By-laws so long as Declarant s the owners of Five [5) or more units.

In any event, and no matter how many units are quned by Declarant, the
rights given under this paragraph to appoint members to the Board of Directors
shall expire on December 31, 1991, if not previously expired. Should any member
of the first Boerd of Dipectors be vaable to serve for any reason, Declarant
shall have the right to select a designated party to act and serve as a director
for the unexpired term of said director who is unable to serve.

Said Board of Directors shall exclusively ba responsible for the tota)
operation and management of the Association, exercising all powers, duties, ang
obligations thersof, free from interference or controt by any and ali unft
owners; provided, bhomever, that sald Board shall manage and opperete the
Association in & manner consistent with the terms and conditions of this
Declaration, any and all supplements or awendments hereto, the Association's
Artictes of Incorporation and its duly adopted By-Laws; provided furlher,
however, that the Declarant may, by written notice to each unit oWner, manifest
its intentfon to cause the resignation of any or all of the said Board of

-
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Directors at which time a meeting of the membership of the Association shall be
called for the purpose of the election of a new member or new Board of Directors
of the Assocfation from the membership thereof, who shall then become respon-
sible for the operation and management of the Association.

Any Director designated and selected by Declarant need not be a resident
of the condoninium, The Declarant shall have the right, in is sole discretion,
to waive the terms of this section.

Any representative of Declarant serving on the Board of Directors of the
Association shall not be required to disqualify himself upon any vote upon any
management contract or other matter between Declarant and Association where the
said Declarant may have a pecuniary or other interest. Similarly, Declarant, as
a member of Association, shall not be required to disqualify itself in any vote
which may come before the membership of Association upon any management contract
or other matter between Declarant and Assoclation where Declarant may have a
pecuniary or other interest.

2. Membership and Voting Rights: Membership and voting rights in the
Association shall be as provided in Article Il of its By-Laws referred to and
incorporated herein as stated hereinabove membership being mandatory for all
unit owners of all units in SHELL ISLAND RESORT HOTEL.

3. Powers: The Association shall have all powers granted to it as stated
in the By-Taws.

4, Percentage of C n Expenses: Each unit owner of SHELL ISLAND RESORT
HOTEL shall share in the common expenses of SHELL ISLAND RESORT HOTEL at the
rate equal to Safd unit owner's interest in the undivided common areas and faci-
lities as determined in Exhibit "B,

5. Management and Maintenance:

(a) Except as set out below, the Association, at ils expense, shall be
responsible for the maintenance, repair and replacement of all of the cosmon
areas, and, except as set out below, limited common areas including those por-
tions thereof which contribute to the support of the building, and all conduits,
ducts, plumbing, wiring and other facilities located in the common areas or
limited common areas for the furnishing of utility services to the units and
said common areas and limited common areas, and should any incidental damage be
done or caused to be done by Association in the maintenance, repair or replace-
ment of any common area or limited common area the said Assocfation shall, at
its expense, repair such incidental damage. The interfor surfaces of walls and
floors and the doors located within the limited common areas shall be repaired
and maintained by the owners of the units to which the exclusive use is
reserved, although this shall not include replacement or repair following a fire
or other catastrophe or happening for which the Association carries insurance
and in such case, the insurance proceeds shall be used to replace or repair
pursuant to the Article dealing with insurance and damage to common areas and
limited common areas.

(b) Association shall have the right to make or cause to be made such
alterations or improvements to the common areas which do not prejudice the
rights of the owner of any unit, provided the making of such alteration and
improvements are approved by the Board of Directors of said Association, and the
cost of such alterations or improvements shall be assessed as common expense to
be assessed and collected from all of the owners of units according to the
percentages set out in Exhibit “B* of the Declaration. However, where any
alterations and improvements are exclusively or substantially exclusively for
the benefit of the owner or owners of & unit or units requesting the same, then
the cost of such alteration and improvements shall be assessed against and the
assessment Shall be levied in such proportion as may be determined by the Board
of Directors of Association. Alteratfons or improvements may not be made by
Association to limited common areas without the express written consent of the
owner of the unit to whom use of the limited common area is restricted.

(c) Delegation of Management: In order to provide the necessary mana-
gement and maintenance o e condominium project, the Declarant shall imme-
diately enter into a contract with Sands Properties, Inc. for a period of two
(2) years for the initial maintenance, supervision and management of the con-
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deminium profect. Said firm shall be an independent contractor znd shail be
patd for {ts services from the monthly assessment of the homeowners' a550-
ciation dues. At the expiration of the inftia) two (2) year period, the Board
of Olrectors of said Association has the right to elther renew salid contract or
to negotiate another contract with any other parson, firm or entity,

{(d) Unlt Owners Maintenance: Every owner shall perform promptly all
maintenance and repalr work wT[ﬁIn %Is urit which, 4f omitted, would affect the
condominium, elther in its entirety or 1n a part belonging to other owhers,
every owner being expressty responsible for the damages and VabH)ity which his
fallure te do so may engender.  The owner of each unit shall be Tiable and
responsible for the maintenance, repair, and replacement, as the case sy be, of
all air conditioning and heating equipment, stoves, refrigerators, fans,
or other appliances or equipment, including any fistures andfor their connec-
tions required to provide water, 1fght, power, telephone, sewer and sanftary
service to his unit, Such ownar shall further be responsible and liable for the
maintensnce, vepatr, and replacement of the surfaces of any and all wa)ls,
ceflings, and floors which are a part of his enit, including painting,
decorating, and furnishings, and all other iccessortes which suth owner may
desire to place or maintain in his urit, Wherever the maintenance, repair, and
replacement of any ttem for which the owmer of a wunit is obligated to
maintain, replace or repair &t his owh expense is cccasioned by any loss or
damage which may be covered by any insurasce maintafnad in force by the
Association, the proceeds of the Snsurance raceived by the Asseciation shal) be
used for the purpose of making such mafatemance, repair, or replacement except
that the owner of soch unft shall be, in szid instance, required 1o pay such
portion of the costs of such maintenance, repair, and replacement as shall, by
reason of the applicability of any dedquctibility provision of such insurance,
exceed the amount of the insurance proceeds applicable to such maintenance,
repatr, or replacement. Al} glass doors, window frames, panes and sereens are a
part of the respective unft,

ATl parts of 2 unit shall be kept 1n gond condition ang repair by
and at the expense of Lke owner. The unit shall be maintained by the ewner in a
clean and safe condition, free of suisance,  Each unit owner wil] promptiy
comply with any requirements of the Insurance underwriters of the insyrance for
the comnon areas and facilities when <o requested in writing by the Board or its
designated agent. Any Failure of an owner to repair, maintain, or replace a3
Way be requived pursuant to this Declaration, or a determinration by the Board or
its designated agent Ehat tuch failure will endanger or fnpair the value of the
comaon areas and facilities or any ynit may be upon written nottce to the pwner
of the nature of the required repair, maintenance, or replacement, repaired cr
replaced by the Association at the sxpense of the unit owner, 1o be collected by
special assesswent as provids¢ herein and in the By-Laws, Suth assessment may
include the cost to the Assaclation inctrred bn the abatement of any nuisance
maintained by the unit gwner therein,

{e) Limitation of Lisbflity: Notwithstanding the duty of the
Association to “maintain and repair parts of the condominiom property, the
Assactation shall rot be Viable to unit gwners for injury or damage cansed by
any latent cenditipn of the property to be maintained and repaired hy the
Association, or caused by the elements or other owners or persons.

6. linsurance: Insurance coverage on the property shall be governed by the

Following provisions:

{(a) Personal Lisbility: The owner of each unit, may, at his own
expense, pbtain fnsurance coverage for loss of or damage to any furniture, fur-
nishings, personal effects and other personal groperty belonging to such owner
and may, at his own expense and eplion, obtatn insurance coverage against per-
sonal llabt}ity for injury to the person or property of another while within
such owner‘s unit or upon the common areas snd/or limited comon areas, Al
such insurance obtained by the owmer of each unit shall, wherever such option
sha)t be available, provide that the insurer watves s rights of subrogation as
to any claims agatnst other owners of units, Association, snd the respective
servants, agents and guests of said other owners and Associatlon, and such other
insurance covera‘ge should be obtained frem the insuramce company from which
Assoctation obtafins coverage against the same risk, 1iability or peril, iF said
Association has suth Coverage. Rick of loss of or damage to any furnitere, fur-
nishings, personal effects and other personal property (other than such fyr-
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niture, furnishings and personal property constituting a portion of the common
areas) bemngin? to or carried on the person of the ouner of each unit, or which
may be stored in any unit, or in, to or upon common areas and 1imited common
areas shall be borne by the owner of each such unit. All furniture, furnishings
and personal property constituting a portion of the common sreas and limited
common areas and held for the joint use and benefit of all owners of all units
shall be covered by such insurance as shall be maintained in force and effect by
Associatfon as herelnafter provided. The owner of 2 unit shall have no personal
11ability for any damages caused by the Association or in connection with the
use of the common areas and limited common areas. The owner of a unit shall be
1iable for injuries or damage resulting from an accident in his own unit to the
same extent and degree that the owner of a house would be liable for an accident
occurring within the house,

{(b) Insurance Coverage to be Maintained by Association: The following
insurance coverage shall be maintainéd in full force and effect by Association
covering the operation and management of the condominium and the said con-
dominium, meaning the units and common areas, to-wit:

1. Coverage: A1) buildings and improvements upon the land and all
Eersnna property included in the common areas and facilities shall
e insured in an amount equal to the maximum insurable replace-
ment value, excluding foundation and excavation costs, or by ninety
percent co-insurance coverage if approved in writing by the first
mortgage holder of Declarant's units so long as Declarant owns
twenty units or more, or by such other form of policy as the
Board of Directors annually determines will most reasonably provide
the funds necessary to repair or reconstruct the insured improve-
ments. Such coverage shall afford protection against (a) loss
or damage by fire and other hazards covered by a standard extended
coverage endorsement, and (b) such other risks as from time to
time shall be customarily covered with respect to buildings similar
in construction, location and use as the buildings on the real
property, including, but not limited to, vandalism and malicious
mischief.

Public 1iability and property damage insurance in such amount and
in such form as shall be required by Association to protect said
Association and the owners of all units, including, but not 1imited
to, water damage, legal liability, hired automobile, non-owned
automobile and off premises employee coverage.

Workmen's Compensation insurance to meet the requirements of law,

Such other insurance coverage, other than title insurance, as the
Board of Directors of Association, in fits sole discretion, may
determine from time to time to be in the best interests of
Association and the owners of all of the units or as an institu-
tional type lender may reasonably require so long as it is the
owner of a mortgage or any unit.

I1. Insurance Premiums as Common Expense: All insurance coverage
authorized to be purchased shall be purchased by Association for
itself and for the benefit of all of the owners of all units and
their respective mortgagees. The cost of obtaining the insurance
coverage authorized above is declared to be a common expense, as
are any other fees and expenses incurred which may be necessary or
incidental to carrying out the provisions hereof. Al or part of
insurance premiums considered common expense may be billed to the
unit owner in proportion to the percentage interest in the common
areas as a separate assessment fee in addition to the regular
assessment, if the Homeowners Association deems it in the best
fnterest of the condominium in accordance with paragraph 8 infra,

111. Acyuisition: Insurance policies upon the condominium, other
than ﬂfie Tnsurance, shall be purchased by the Association in the
name of the Board of Directors of the Association, as Trustee for
the unit owners and their respective mortgagees as their interests
may appear, and shall provide for the issuance of certificates or
mortgage endorsements to the holders of mortgages on the units or
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any of them, and if the companies writing such palicies witj agree,
the policies shall provide that the Snsurer walves Its rights of
subrogation as to any claims against wnit owners, the Association
and thelr respective servants, agents, and guests,

1¥,  Distribytion of Jnserance Proceeds:  Procesds of frsurance
policies cha Payttie to ihe Board of Directors, as insurance
trustee and shall be distributed to or for the benefit of the bene-
Fickal owners in the follewing manner:

¥. Expense of the Trusi: ANl expenses of the fnsurance krycstes
sha){ be first paid or provision made therefor, #f any:

V1.  Reconstruction gr Repair: If the damage for which the pro-
ceeds are pald 1s to he repaired or reconstryucted, the remalning
groceeds shadil be patd to defray the cost thereof as determines in
aragraph 6(c)!1] hareof. Any proceeds remaining after defraying
such cost shall be distributed 2% comman  surplus pursuant Lo
Paragraph 7{1) hereaf;

VII. Fallure to Reconstruct or Repalr: If i1 is determined as
pravided 1n Pars raph € (€] hereof That the damage for which the
proceeds are pald ghall not he recenstrcted or repaired, the
remaining proceeds shall be distributed a5 common Surplus pyrsuant

to Paragraph | hereof ;

VIIl. Mortgagees: 1in the event a rortgagee endorsement has been
issued as to a Unit, the share of the unit owner shall be held in
trust for the mortgagee and the unit awner as thefr trterests may
dppear; provided, however, that no mortgagee shall have any right
te determine or participete in the determination as to whether any
damaged property shall be reconsiructed or repaired.

DAMAGE AND DESTRULTION:

1. Determination to Reconstruct or Re air:  If any part of the
condomin o broperty shill be damaged by caspalty, whether it shall
be reconstructed or repaired shall be deternined in the following
manner;

1I.  cCoamon Aress and Limited Common Areas and Facilities: If the
damaged Tmprovement 15 a common ares, 1Imited comdon arss or faci-
tity, the damaged property shall se recoastructed or repaired,
unless it fs deterpined in the manner elsewhere provided Lhat the

condominiuwn shall be termirated;
111, ©NITS:

Partial Destruction: If a danaged improvemeat 1s a unit, and if
termination as provided below does not take place, the unit owner
£hall be required to rebuitd the unit, If the insurancs proceeds
are insufficiant to defray the cost, then 3 Special assessment
shall be levied by the Board of Directors of the Association
against 211 gwners gceording to the respective undivided percentage
interest in the Cowmon Arsac appertaining to each wunit in the
Condominium for all amounts required to rebuild and not covared
by insursnce proceeds. Howsver, such requirement to rebuild shat)
not be effective if it 45 determined by agreement in the manner
provided by Article ¥I1! hereof within sixty (60} days after the
Catualty that the condominfum shall be terainated;

Tota) Destruction: 3f more than two-thirds (2/3) of the units are
destroyed an e ouners of three-fourths (3/4) of the units 1n the
entire condominium shoyld determine not to procesd with repair or
restoration, then the condeminium shall be terminated as provided
in 4725 of the North Carolina Statvtes, and any amendments
thereto,

7. Association to Mafatain Register of Owners and Myrtgagees: The
Assoctation shall at a1l time maintain a register setling forth the names of the

- 13 -
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owners of all of the units. In the event of the sale or transfer of any unit to
a third Flrty. the purchaser or transferee shall notify the Association in
writing of his interest in such unit together with such recording information as
shall be pertinent to identify the instrument by which such purchaser or trans-
feree has acquired his interest in any unit. Further, the owner of each unit
shall notify the Association of the names of the parties holding any mortgage or
mortgages on amy unfit, the amount of such mortgage or mortgages and the
recording information which shall be pertinent to indentify the mortgage or
mortgages. The holder of any mortgage or mortgages upon any unit may, if he so
desires, notify the Association of the existence of any mortgage or mortgages
held by such party on any unit and, upon receipt of suchnotiee, the Association
$hall register in its records all pertinent information relating thereto.

8. Assessments, Maintenance Fee, Liability, Lien and Enforcement:
Association 1s given the authority to administer the operation and management of
the condominium, it being recognized that the delegation of such duties to one
entity is in the best interest of the owners of all units. To properly admi-
nister the operation and management of the project, Association will incur, for
the mutual benefit of all of the owners of units, costs and expenses which will
be continuing or non-recurring costs, as the case may be, which costs and expen-
ses are sometimes herein referred to as "common expense™. To provide the funds
necessary for such proper operation and management, the said Association has
heretofore been granted the right to make, levy and collect assessments against
the owners of all units and said units. In furtherance of safd grant of
authority to the Association to make, levy and collect assessments to pay the
costs and expenses Ffor the operation and management of the condominium, the

following provisions shall be operative and binding upon the owners of all
units, to-wit:

(a) A assessments levied against the owners of units and said units
shall be uniform and, unless specifically otherwise provided for in this
Declaration, the assessments made by Association shall be in proportion to the
percentage of ownership of the common areas and limited comwon areas of each
unit as set forth in Exhibit *B* of this Declaration. Should Association be the
owner of any unit, the assessment which would otherwise be due and payable to
Association by the owner of such unit, reduced by the amount of income derived
from the leasing of such unit by Association, shall be apportioned and
assessment therefor levied ratably among the owners of al) units which are not
owned by Association, based upon their proportionate interests in the common
areas and limited common areas exclusive of the interests therein appurtenant to
any unit or units owned by Association.

{(b) The assessment levied against the owner of each unit and his unit
shall be payable in annual, quarterly or monthly installments, or in such other
instn}lmnts and at such times as may be determined by the Board of Directors of
Association.

(c) The Board of Directors of Association shall establish an Annual
Budget in advance for each fiscal year which shall correspond to the calendar
year, and such Budget shall project all expenses for the forthcoming year which
may be required for the proper operation, management and maintenance of the con-
dominium, including allowance for contingencies and reserves, such Budget to
take into account projected anticipated income which is to be applied in reduc-
tion of the amount required to be collected as an assessment each year. Upon
adoption of such Annual Budget by the Board of Directors of Association, copies
of said Budget shall be delivered to each owner of a unit and the assessment for
said year shall be established based upon such Budget, although the delivery of
a copy of said Budget to each owner shall not affect the 1iability of any owner
for such assessment, Should the Board of Directors at any time determine, in
the sole discretion of said Board of Directors, that the assessments levied are
or may prove to be insufficient to pay the costs of operation and management of
the condominium, or in the event of emergencies, sald Board of Directors shall

have the authority to levy such additional assessment or assessmeats as it shall
deem to be necessary.

{d) The Board of Directors of Association, in establishing said Annual
Budget for operation, management and maintenance of the condominium shall
include therein a sum to be collected and maintained as reserve fund for repla-
cement of common areas and limited common areas, which reserve fund shall be for
the purpose of enabling Association to replace structural elements and mechani-
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<2l equipment constituting a part of the commen areas as weli as the replacement
of personatl property which may constitute 2 portion of the common areas and
Tinfied common aress held for the Joint use and benefit of al) of the owners of
all wntts.  The amount tg be allacated to such reserve fund far replacements
shall be established by sald Goard of Directors so as tp accrue and maintein at
all times a sum Feasonably necessary to anticipate the need for replacemants of
said comon areas and 1imited comon areas. The amount collected and Mecsted
to the reserve fund for replacements from time to time shal) be maintained §n o
separate account by Association, a)though nothing herein contained shall 1imit
Assoclation from applying any monfes In such reserve fund for replacements to
neet other needs or requirements of Assoclation in operation or nanaging the
condominium 1n the event of emergencies, or in the event that the sums cgl lected
from the owners of units are insufficient to meet the thea fiscal Financial
requirements of Association, but 1t shall ot be g requiremsat that these monjas
be used for such latter Tposes, as a separate assessnent may ke levied there.
for If deemed to ba preferable by the Board of Directors of Asseciation in tha
sote discretion of said Board of Directors.

(e} The Board of Directors of Rssociation in establishing said Annual
Budget for operation, managenent ard maintenance of the condomistem, shal)
include therein a sum tg be collected and maintained as a generat operating
reserve which shall be used to provide » measure of Financiz) stability during
periods of special stress when such sns may be used to meet deficiencles from
time to Lime existing as a reselt of emergencies or for other reason Macing
financts) strase upon the Assoclation,

{(f)  The payment of any assessment or installmest thereof due to
Assoctation, shall be in default if such assessment or any astad Iment thereof,
is not paid unto Association, oh or before the due date for such payment. MWhen
such payvent fe 1in default, the Board of Directars may accelerate the remafning
instaliments of the annyal assessment upon notice thereof {o the ynit owner,
whereupon the eatire unpaid balance of the annual assessment shall beceme due
upon the date stated in the notice, which shall not be less thas ten {10} days
sfter the date of the motice. In the event any assessment, fostallment or acce-
lerated assessment is not paid within twenty (20) days after its due dete, the
Association, through its Bpard of Directors, may proceed to eaForce and eollect

the said assessment against the unft owner owing the same in any &anner provided
for by the Act, including the right of foreclosure and sale, W¥hen in default,
the delinquent assessment or delinguent installment thereof due to Assorialion
shall bear interest at the then highest rate of interest permitted by law or if
no such rate, at 10% per annum unti) sueh delingquent assessment or instal Tment
thereof, and a)l interest dys thereon, has been paid to the Association.

The owner or owners of each unit shall be personally Yiable tg

or the payment of al] assessments, regular or special, which may be
levied by Association while such party or parties are owner or owners of a unit
in the cordominism. In the event that any owher or owners are in default in
payment of any assessment or instaliment thoreof owed to Association, such owner
or awners of any unit shall be personally liable for interest on such delinquent
assessment or installment thereof as above provided, and for all cost of
collecting such assessment or dnstaliment thereof and interest thereon,
including a veasonable attorney's fee, whether suit be brought or npt, .

{h) No owner of a unit may exempt himself from 11ability for any
assessment levied against cuch owner and his unit by waiver of the use or
enjoypment of any of the common dreas, or by abandonment of the unit, or jin any
other manner.

{1) Recogaizing that the necesei ty for providing proper operatfon and
management of the condominium entailds the continuing payment of costs and expen-
ses Wherefor, which results in benefit to all of the owners of units, and that
the payment of such common expense reprasented by the assessments leeied and
collected by Association s necessary in order to preserve and protect the
Investment of the owner of each untt, Assoclation is hereby granted a 11en upon
such vnit and its appurtenant undividsd interest in common areids, ¥hich lien
shall secure and does secure the montes due for all assessments ngw gr hersafter
levied against the owner of each unit, which 1ien shalt also secure interest, if
any, which miy be due on the ampunt of any delinguent assesements owing to
Assoctation, and which lien shall also secure all costs and expeases, including
4 ressonable attorney's fee, which may be incurred by Association in enfareing
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this lien upon said unit and its appurtenant undivided interest in the common
areas. The lien granted to the Assoclation mey be foreclosed in the same manner
as provided by MNorth Carolina General Statute 47A-22, and in any suit for the
foreclosure of said lien, the Assoclation shall be entitled to renta) from the
owner of any unit from the date nn which the payment of apy assessment or
installment thereof becomes delinguent and shall be entitled to the appointment
of a receiver for sald unit. The rental reguired to be paid shall be equal to
the rental charged for comparable types of units in Wrightsville Beach, North
Carolina. The lien granted to the Association shall further secure such advan-
ces for taxes, and payments on account of superfor mortgages, liens, or
encumbrances which may be required to be advanced by the Association in order to
preserve and protect its Vien, and the Association shall further be entitled to
interest at the then highest rate or, if no such rate, at 10% per annum on any
such advances made for such purpose. All persons, firms or corporations who
shall acquire, by whatever means, any interest in the ownership of any unit, or
who may be given or acquire a mortgage, llen or other encumbrance thereon, is
hereby placed on notice of the llen granted to Assaciation, and shall acquire
such interest in any unit expressly subject to such lien.

{§) The lien herein granted unto Association shall be effective from
and after the time of recording in the public records of New Hanover County,
North Carolina, a claim of lien stating the description of the unit encumbered
thereby, the name of the record owner, the amount due and the date when due, and
the 1ien shall continue in effect until all sums secured by said lien, as herein
provided, shall have been fully paid. Such claims of lien shall include only
assessments which are due and payable when the claim of lien is recorded, plus
interest, costs, attorney's fees, advances to pay taxes and prior encumbrances
and fnterest thereon, a1l as above provided. Such claims of 1lien shall be
signed, and verified by an officer or agent of the Association. Upon full
payment of all sums secured by such claim of lien, the same shall be satisfied
of record. The claim of lien filed by the Association shall be subordinate to

the Yien of any mortgage or any other lien recorded prior to the time of
recording of the claim of lien.

In the event that any Person shall acquire title to any unit and
its appurtenant undivided interest in common areas by virtue of any foreclosure

or judicial sale or by deed in lieu thereof, such Person So acquiring title
shall only be liable and obligated for assessments as shal) accrue and become
due and payable for said unit and its appurtenant undivided interest in common
areas subsequent to the date of acquisition of such title, and shall not be
1iable for the payment of any assessment by Association representing an appor-
tionment of taxes or special assessment levied by taxing authorities against the
condominium in its entirety. In the event of the acquisition of title to a unit
by foreclosure or judicial sale or deed in lieu thereof, any assessment as to
which the party so acquiring titie shall not be liable shall be sbsorbed and
paid by a1l owners of all units as a part of the common expense, although
nothing herein contained shall be construed as releasing the party liable for
such delinquent assessment from the payment thereof or the enforcement of
collection of such payment by means other than foreclosure.

(k) In the event that a unit is to be sold or mortgaged at the time
when payment of any assessment against the owner of said unit and such unit due
to Association shall be in default (whether or not a claim of llen has been
recorded by Association) then the proceeds of such purchase or mortgage, shall
be applied by the purchaser or mortgagee first to payment of any then delinquent
assessment or installment thereof gue to Association before the payment of any
proceeds of purchase or mortgage proceeds to the owner of any unit who fs
responsible for payment of such delinquent assessment.

In any voluntary conveyance of a unit, the Grantee shall be jointly
and severally 1iable with the Grantor for all unpaid assessments against Grantor
made prior to the time of such voluntary conveyance, Without prejudice to the
rights of the Grantee to recover from the Grantor the amount paid by the Grantee
therefor. Institution of a suit at law to attempt to effect collection of the
payment of any delinquent assessment shall not be deemed to be an election by
Association which shall prevent its thereafter seeking enforcement of the
collection of any sums remaining owing to it by foreclosure, nor shall pro-
ceeding by foreclosure to attempt to effect such collection be deemed to be an
election precluding the institution of suit at law to attempt to effect collec-
tion of any sums then remaining owing to it, A deed in lieu of foreclosure
shall not be deemed a voluntary conveyance for purposes of this paragraph.

& 1
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After the closing of the first unit of SHELL T5LARD RESORT HOTEL,
Declarant shall be responsible for paying assessments to the Assoclation which
gecglran} deems fiecessary to keep Assoclation operating in accordance with this
eclaration,

After control of the Bpard of Directors of Shell Island Homeomners!
Association, Inc. has been assumed by the unit owners pursuant to this
Declaration and the By-Laws, or after any mortgagee skall have rcquired title to
Pectarant's unit by forsclosure, judicial sale or deed in liew thereof, which
ever occurs first, the Declarant or such rortgagee shall be responsihle for
paying a share of the A¢sassmant fees propartionate to the undividey percentage
intterest in the Common Areas appertaining to units so gwned by Declarant or such
mortgages,

(1) Common Surplus: Common surplos, meaning the excess of gr receipts
of the Assgciation, 1nc{uiﬁng, hut not 1imited to assessments over the amount of
common expense, shall be owned by the pwners of sl units in the same proportion

and facilitles appurtenant to each

vided interest in common areas and

a1 units; provided, howaver, that sald common surplus

the Assocfation 1n the manner, ard subfect to the terms, pro-

and conditions of this Declaratton, imposing certain limitations angd

restrictions upon the use and distribytion thereot, Except for distribution of

any insurance indemnity or proceeds herein pravided, or upon termination of the

condominiom, any distribution of tha common surplus which may be made from time

to time shall be made to the then owners of umits in accordance with their per-
tentage interest in common surplus a5 declared herefn,

ARTICLE YN

Declaration Binding Upon Dectarant

The restrictions and burdens impased by the covenants of this Declaration
are intended to and shall comstitute am equitable servitude upen each ynit and
its appurtenant undivided interest in

ARTICLE viI1
Terninat fon

This Declaration and said pian of condominium ownership may only be ter-
minated by ng less than a 75% affirmative vote of al) of the ownrers of ail units
ad all of the parties holding mortgages, liens or other encunbrances against
any of said units, in which event the ternination of the condominium shail be by
such plan as may be then adopted by sald owners and parties holding any mortga-
ges, liens or other encumbraaces.  Such election to terminate this Declaration
established herein shal) be executed in writing by all of the aforesamed par-
ties, and such Snstrument er instruments shall be recorded in the Office of the
Register of Deeds of New Hanover County, North Caralina,

ARTICLE IX
Limitation of Right to Partitien

No condominiom unit owner shall bring, or have any right Lo bring, any
ection for partition or division of the condominium property, including but not
Hmited to, gartition or division of comnon areas or Mwited common Areds,

Ko unit owner shall be allowed to subdivide 4s unit in a manner ot pro-
vided by this Declaration. Additionaltly, no unit owner shall be allowed to con-
vert its unit into an interyal ownership concept or time-thare concept,

ARTICLE X

Angndments of Declaration of Condominium

1. An amendment or amendments {o this Declaratign may be adopted by affir-
mative vote of at jeast sixty-seven {(67%) percent in number ard in commpn

-~ 17 -
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ownership of all unit owners, cast in person or by proxy at a meeting duly held
in accordance with the By-Laws of the Association. However, no amendment so
adopted can alter any Undivided Interest in the Common Areas and Facilities.
Notwithstanding the above, no amendment shall be adopted without the written
consent of first mortgage holder of Declarant’s units so long as Declarant owns
twenty (20) units or more.

2. MNo alteration, amendment, or modification of the rights and privileges
granted and reserved hereunder in favor of an finstitutional lender or institu-
fonal lenders shall be made without prior written consent of all fnstitutional

lenders holding mortgages on units in the condominium being first had and
obtained.

3. No alteration, amendment, or modification of the rights and privileges
granted and reserved hereunder in favor of the Declarant shall be made without
the written consent of said party being first had and obtained.

4. Notwithstanding the foregoing paragraphs of this Article, the Declarant,
S0 lon? as it has the right to appoint ers to the Board of Directors as pro-
vided in Article V1 of the Declaration, reserves the right at any time to amend
the Declaration, as may be required by any lending institution or public body,
or in such manner as the Declarant may determine to be necessary in its sole
discretion provided that such amendment shall not increase the proportion of
common expenses nor decrease the ownership of common areas borne by the unit
ovners, change a unit owner's voting rights or change the size of the common
areas to the prejudice of the unit owners. Said amendment need only be executed
and acknowledged by the Declarant and the consent of the unit owners, the
Association, the owner and holder of any lien encumbering a condominium unit in
this condominium, or any others shall not be required. HNotwithstanding the
above, no amendment shall be adopted without the written consent of first
mortgage holder of Declarant's units so long as Declarant owns twenty (20) units
or more,

ARTICLE XI
Remedies in Event of Default

The owner or owners of each unft shall be governed by and shall comply with
the provisions of this Declaration and the Articles of Incorporation and By-Laws
of the Association, as any of the same are now constituted or as they may be
amended or Supplemented from time to time. A default by the owner of any unit
shall entitle the Declarant, the Association, or the owners of other units to
the following relief:

1. Failure to comply with any of the terms of this Declaration or other
restrictions and regulations contained in the Articles of Incorporation or
By-Laws of the Association, or which may be adopted pursuant thereto, shall be
grounds for relief including, without limitation, an action to recover sums due
for damages, injunctive relief, foreclosure of lien, or any combination thereof.
Suti:h rellef may be sought by the Association or, if appropriate, by an aggrieved
unit owner.

2. Each unit owner shall be 1iable for the expense af any maintenance,
repair, or replacement rendered necessary by his act, neglect, or carelessness,
or by that of any member of his family, or his or their guests, employees,
agents, or lessees, but only to the extent that such expense is not met by the
proceeds of insurance carried by the Association. Such 1fability shall include
any increase in fire insurance rates occasioned by use, misuse, occupancy, or
abandonment of a unit or its appurtenances. HNothing herein contained, however,
shall be construed so as to modify any waiver by insurance companies of rights
of subrogation. 1

3. In any proceedings arising because of an alleged default by a unit
owner, the Association, if successful, shall be entitled to recover the costs of
the proceeding and such reasonable attorney's fees as may be determined by the

Court, but in no event shall any unit owner be entitled to such attorney's
fees.

4, The failure of the Association or any unit owner to enforce any right,
provision, covenant, or condition which may be granted by this Declaration or

-18 -
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the other above-mentioned documents ¢hail not constitute 2 waiver of the right
of Lhe Association or of the wnit owner to enforce such right, pravision, cove-
nant, or condition in the future.

§. AN rights, remedies, and privileges granted to the Association or the
ouner or owners of & unit pursuent to any terms, provisions, covenants, or con-
ditions of this Declaration or gther abova-mentioned documents, shall be deemed
to be cumulotive, and the exercise of amy one or more shal) not be deemed te
constitute an electicn of remedies, nor shall it preclude the party thus cxer-
cising the same from exercising such other and additiona) rights, remedies, or
privileges as may be available to such party at law or in equity.

€, The faflure of the Declarart to enforce any vight, privilege, covenant,
of condition which may be granted to it by this Declaration or other above-
mantfoned documents shall not constitute a waivar of the right of Declaraat to
thereafter enforce such right, provision, covenant, or condition in the future,

7. The Failure of an instituttonal lender or institutionad lenders to
enforce any right, provision, privilege, covenant or condition which may be
granted to it or them by this Declaration or other above-mentionad documents,
shall not constitute a watver of the right of s52id party or parties to
thereafter enforce such right, privilege, covenant, or condition in the future.

ARTICLE x11

Rights Reserved Unto Institutignal Lenders

“Institetional lender* or “Institutional Lemders™, as the terms are ueed
herein, shall mean and refer to banks, savings and loan asseciations, the
Federal MNationa) Mortgsge Association, the Federal Home Loan Mortgage
Corgoratton, insurance companies, or other reputable mrtgaqe lesders. So long
as any finstitotional lender or institutional lenders shall hold any mortgage
upon any unit or units, or shall be the owner of any unit or unfts, such insti-
tutiona) lender or institutional lenders shall have the following rights:

1. To examine, at reasonable times and upon reasonable notice, the books
and records of the Asseciation amd to be fernished at least ome capy of the
dnnual firanctal statemant and report of the Association, prepared by & cer.
tified public accountant desfgnated by the Association, such financial statement
and report to be furnished by April 15 of each calendar year,

2. To be given rotice by the Associalion of the call of any meeting of the
mgmbership to be held for the purpose of considering any proposed anendwent,
other than as provided by Article 1il hereimabove, to this Declaration, or the
Artfcles of Incorporaticm and By-LaWws of the Association, which notice shaill
state the nature of the amendment being propoced,

3. To be given notice of default by any owner owning a unit encumbsred by &
mortgage held by the institutional lender or dnstitutional leaders, such notice
to be given in writing and ta be sent to the principal office of such instite-
ttona) lender or institutional lenders, or to the place which it or they may
designate in writing. Hhenever any institutional lender or {nstitutional lem-
ders desire the provisions of this Article to be asplicable to it, it shall
serve or cause 1o be served written notice of such fact wpon the Asseciation by
registered mail or certified mail addressed to the Assocfation and sent to its
address stated herein, identifying the unit or units upon which any such insti-
tutiona] lender or institutional lenders hold any mortgage or mortgages, or
identifying any units owned by them, or any of them, which may be held by it or
them, and which notice shall designate the place to which notices are ta be
given by the Assaciation %o such in&tttutional lender or institutional lenders.,

ARTICLE X1k
Eminent Domain

In the event of a Laking by eminent domain (or condemnatica or 3 conveyence
in Meu of condemnation) of part of 211 of the common areas and facilities, Lhe
award of such taking shal) be payable to the Corporation, which shall represent
the owrers named in the proceedings. Such award shall be utilized to the extent
possible for the repair, restoration, replacement, or Improvement of the
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remaining common areas and facilities, if only part are taken. If all or more
than two-thirds (2/3) of all of the general common areas and facilities are
taken, it shall be deemed a destruction of more than two-thirds (2/3) of all of
the general common areas and facilities and the condominium shall be terminated
as hereinbefore provided. Any funds not utilized (in the case of a partial
taking) shall be applied in payment of common expenses otherwise assessable., In
the event of a taking of all or part of a unit, the award shall be made payable

to the owner of such unit and his mortgagee, 1f any, as their interests may
appear.

ARTICLE XIV

Person to Receive Service of Process

John M. Harris fis hereby designated to receive service of process in any
action which may be brought against or in relation to this condominium, and such
person's residence or place of business is 2700 H. Luminia Avenue, Wrightsville
Beach, North Carolina 28480. A1l correspondence to said process agent shall be
addressed to Post Office Drawer 3089, Atlantic Beach, North Carolina 28512.

ARTICLE XV
Warranties

A1l construction warranties are contained in purchase agreements, separate
warranty instruments and/or individual deeds to original purchasers of units or
interests therein and DECLARANT MAKES N0 OTHER WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE EXCEPT THOSE PROVIDED BY THE LAWS OF THE STATE OF NORTH CAROLINA, nor
are the benefits of any warranties, except those expressly granted to original

purchasers, extended to any subsequent title holders or other parties claiming
any interest in any unit or common area.

ARTICLE XvI
Miscellaneous

Invalidity: The invalidity of any provision of this Declaration shall not
be deemed to impair or affect in any manner the validity and enforceability or
effect of the remainder of this Declaralion, and in such eventl; all of the other
provisions of this Declaration shall continue in full force and effect as if
such invalid provisions had never been included herein.

Waiver: No provisions contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same, irrespec-
tive of the number of violations or breaches which may occur.

Captions: The captions herein are inserted only as a matter of convenience
and for reference and in no way define, 1imit or describe the scope of this
Declaration or the intent of any provision hereof.

Law Controlling: This Declaratfon and the By-Laws attached hereto shall be
construed and controlled by and under the laws of the State of North Carolina.

Singular, Plural Gender: Whenever the context so permits, the use of the
plural shall TncTude the singular, the singular shall include the plural, and
the use of any gender shall be deemed to include all genders.

IN WITHESS WHEREOF, the Declarant has caused this Declaration to be executed

by its duly authorized officers and its corporate seal to be hereunto affixed,
this the 8th day of N August

» 1986,

[

. \
b, uhe SHELL INVESTMENTS, INC.

L L,
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ATTEST:

ary

STATE OF  South Carolima
COUNTY OF Horry

I, Stephanie S. Thonpson y 3 rotary public 1n and for the above
named Stats and Cou-ntﬂ. do hereby certily that personaliy appeared before me
this day  Tom E. Baugh, Jr. » who beirg by me duly sworp, says that
s/te is Fhe Secrefary of Shell Invesiments, Inc., and that sfhe knows that

esli r , 15 the President, and that s/he knows

€ common seal of the sa arporation; that the Corporation’s mime was

subscribed to the withia Declaration by fts President and was attested by

him/herself as Secretary, with tts corporate seal thereto affixed, and al} by

order of its Board of Oirectors duly olven, and that the said instroment fs the
act and deed af sald Corperation. o

WITRESS my hand and notarfal seal, this
August

My Commission Expires:
September 2, 1905

JOINDER AND CONSENT OF TRUSTEE AND SENEFICIARY/MORTGAGEE

THE CITIZENS AND SOUTHERN NATIONAL BAMK and K. BRUCE BONEY, JR., as Trustee,
Joln in the execytion of this *Declaration Creating Unit Ownership of Property
Under the Provisions of Chapter 474 of the General Statutes of the State of
North Carelina* for the sole purpose of subjecting, submitting and subordinating
any and all right, title and interest in the property described on Exhibit »a¢
hereof, that they have, or either of them has, or may have, by virtve of those
Deeds of Trust recorded 1n Book 1305 at Page 1505 and fook 1326 at Page 0610, of
the New Hanover County Registry, said Declaration, and every provision hereof

IN RITRESS WHEREOF, THE CITIZERS AND SOUTHERN NATIONAL BANK has caused this
J?;nder and Consent to be signed in 1ts cg:porate name by 1ts ;Elllliy authorized
officers and 1ts seal to be hereunto affixed by authority of ity Soard of
Directors, this _f  day of_&gms—i + 1986,
~

THE CITI2ENS AND SOUTHERN NATIONAL BANK

[SEAL]
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STATE OF GEORGIA
COUNTY OF DEKALB

I, Ehhb‘ta Ee“ {k”ﬁ._ﬂi 2 notary public in and
for the mbove name ate and County,

0 hereby certify that
personally appeared before me this day Al T. Mg Culloch
who being by me duly sworn, sags that s/he 1s the

Ugge. Presrdend of The Citlzens and Southern Wational Bank
and that a’ﬁe knows that 3. Toay Loth

is the i v e s , and that s/he knows the com;mn

seal of the sa orporation; that the Corporation's name was

subscribed to the foregoing Joinder and Congent by its_Vige Mresidet
and was attested by him/herself as

"El‘ .egduﬂ- P
with its corporate seal thereto affixed, an at the sa

instrument is the act and deed of said Corporation.

WLITNESS my hand and notarial seal, this
I , 1986.

“Notary

My Commission Expires:

t Nolary Fublic, Dekatb County, Georgla
4 My Commission Cxpires July 15. 1990

Chferfo 1 f5)

Y, JR., as Trustee

STATE OF NORTH CAROLINA
COUNTY OF CARTERET

L ""!?am ! ‘P Eignx-aﬁ , & notary public of the aforesaid
County and State,' do hereby certify that N. BRUCE BONEY, JR,, Trustee,
personally appeared before me this day and acknowledged the due
execution of the foregoing Joinder and Consent in his capacity as
trustee,

WITNESS my hand and notarial seal, this ~h  day of

\_\OI.IL-}" ] 9 »

l,:uluir.'i,u,‘ 7
:' RS ‘
¥

o,
T, .af'.'":-_-,, [

My Commission Expires:

) Eme_. A 1SN
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Legal Description of Property Subsitted

TRACT DHE:

BEIRG al) of Tract 20 of North Shell Island Subdivision as shown on the plat
thereof duly recorded in Hap Book 25 at Page 20 1n the Office of the Register of
Doeds of Hew Hanpvar County, reference to which is hereby made for a more par-
ticular desceiption.

TRALT TWO:

BEING a1] of the lands located between the property described in Tract
Number One above, and the highwater mark of the Atlantic Ocean and being more
particutarly described as follows:

BEGINNING at a cencrete monument at the eastern most corner of Yract Number
One above and running theace south 36 degrees 0L minutes 40 seconds west 667,33
feet to a concrete monument at the southern wost corner of said Tract Hymber
Onz; thence south 48 degress 16 minutes 19 seconds east 72.B8 feet to a point;
thence south 41 degrees 43 minutes 41 seconds west 22,5 Fest to a point in the
Hne of a 20-foot access eassment; thence south 48 degrees 16 minutes 19 seconds
east along said 20-foot accesc sasement to the highwater mark of the Atlantfc
Dcean; thence northeastwardly along the Mlghwater mark of the Atlantfc Ocean to
2 point that bears south 49 degrees 37 minutes east from the BEGINRING point;
theace north 49 degrees 37 seconds west to the point of BEGINNING; and befng aly
of the tand located castward of the southeastern Tine of Tract Number One and
bounded on the north by the southeasterly line of a 10-foot agcess easement and
on the south by a proposed public parking area and a 20-foot access easement
leading to the Atlantic Ocean.

TOGETHER WITH a 60-foct wide easemont beginning at the existing north end of
Rorth Lumina Avenue in Wrightsville Beach, HNorth Carolina, as said avenue is
shown on a map entitled *Oivitign Map Properly of Besne Realty Co., Thomas H,
Wright, Jr. and Parmele, Inc. - Tenants in Common”, made by Henry von Oesen &
Associates and recorded in Map Bock 23, Page 89 in the New Hanover County
Registry, and running from said begtaning point northwardly to the northern Tine
oF Tract 4 as shown on said mep.  The center Yine of safd 60-foot easement gr
right-of-way fs &5 shown oa said map recorded in Map Book 23, Page 89 in the Wew
Kanover County Registry,

INA, Copnty \ )
STATE ,, wi s&%en(;Lﬂ Jg_ﬁ% :ﬁ,kﬁ.@ﬁé‘.’é’g+ _-_.ﬂ{éi_é.{%f_m@!@.‘:d

,_—-—-W, AD, 19800 R;@' P Tutkes, Registes of Decds

T e S —————
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114
115

117
118
119
120
211
212
213
214
215

217
218
219

)V
312
3
4
315
36
a7
als
319

411
412
413

415
416
417
418
119
420
511
512
513
514
515
516
517

519
520

EXHIBIT "p"

SOUTH TOWER

a0a PAGE

1339 0496

PERCENTAGE INTEREST IN GENERAL AND LIMITED COMMON AREAS

5224
5224
5224
5224

5224
5224
5224
5675
.5450
.5450
.5540
5450
.5540
5450
5450
5450
5721
5495
5495
5495
L] 5‘9 5
.5495
+5495
5495
.5495
.57zl
.5946
5766
5675
.5585
+5585
.5585
. 5585
.5585
.5585
.5585
.6037
.5856
5811
.5811
.5675
5766
5675
.5811
.5811
.5811
6127

-2 -

5856
5856
5675
5856
.5675
.5856
5675
5675
5675
6127
.5992
5766
5766
+5766
.5901
- 3166
.5901
.5901
. 5766
-6217
« 5946
. 5766
.5946
-5766
.5811
5946
-5%46
.5946
5946
6217
6037
5856
6127
. 5856
. 5856
.5856
. 5856
. 5856
.5856
.6308
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NORTH_TOMER
PERGENTAGE INTEREST IN GENERAL AND LIMITED COMMON AREAS

101 - 6985
102
703

5846
5946
.6308
5985
8127
.6127
6127
6127
.61%7
6127
6127
.6127
.6938
Commercial tnit  1,2541

5811
5811
5811
.5811
5811
5811
5811
6172
6985
5856
. 5856
5856
- 5856
. 5856
15855
. 5856
5856
6217

TOTAL OF PERCENTAGE INTEREST I GENGRAL AND LiMITED (OMMOR AREAS OF THE
SOUTH AND NORTH TOMERS = 100%
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EXHIBIT *C* 1339 0488

Graphic description and plans of the improvements constituting the condominium,
the same being entitled "Shell Island Resort Hotel, Shel) Island, Wrightsville
Beach, North Carolina® for Shell Investments, Inc. by Ballard, Mckim & Sawyer,
Architects, identifying the condominfum units and common aress and facilities;
and a site plan and survey entitled same by Roland D. Ward, R. L. 5., all dated
August ,» 1986, identifying the Condominium Units and Common Areas and
FacilitTes are recorded in Book at page » New Hanover County
Registry, the same being incorporated herein by Teference and referred to
throughout this Declaration as Exhibit "C%. Additionally, a copy of said plans
and survey are attached hereto and recorded with this Declaration, the same
being referred to throughout this Declaration as Exhibit *C=,
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1339 05168 BY-LAWS OF

SHELL ISLAND HOMEOWKERS' ASSOCIATION, INC.

ARTICLE I
Plan of Unit Ownership

1. The property described in the Declaration attached hereto has been sub-
mitted to the provisions of Chapter 47A of the North Carolina General Statutes
by said Declaration and these By-Laws and any Amendments thereto. Shell Island
Resort Hotel (hereinafter referred to as "Condominium*) shall consist of that
property as described on Exhibit “A* attached to said Declaration.

2. The provisions of these By-Laws are applicable to the property of the
Condominfum. The term “property", as used herein, shall include the lands,
buildings and all improvements thereon (including the units, the common areas
and facilities and the limited common areas and facilities), owned in fee simple
absolute, and all easements, rights and appurtenances belonging thereto, and all
other property, personal or mixed, intended for use in connection therewith, all
of which are intended to be submitted to the provisions of Chapter 47A of the
North Caralina General Statutes in the manner prescribed by the Declaration as
to all phases of said Condominium.

3. A1l present and future owners, mortgagees, lessees and occupants of
units and their employees, and any other persons who may use the facilities of
the property in any manner, are subject to the Declaration, these By-Laws and
Rules and Regulations made pursuant hereto and any Amendment to these By-Laws
upon the same being passed and duly set forth in the minutes of Shell Island
Homeowners' Association, Inc. when duly recorded in the Office of the Register
of Deeds, New Hanover County, North Carolina.

The acceptance of a deed of conveyance or the entering into of a lease
or the act of occupancy of a unit shall constitute an agreement that these
By-Laws (and any Rules and Regulations made pursuant hereto) and the provisions

of the Declaration, as they may be amended from time to time, are accepted,
ratified, and will be complied with.

ARTICLE 11
Definitions

The following terms as used in these By-Laws shall have the following
meanings:

1. DEVELOPER shall mean Shell Investments, Inc., and any successor in
interest by merger or express assignment of the rights of DEVELOPER hereunder by
instrument executed by DEVELOPER and recorded in the Office of the Register of
Deeds of New Hanover County, North Carolina.

2. UNIT OWNER shall refer to the owner(s) of one or more condominium
units.

3. AGENT shall mean the management firm appointed by the Board of Directors
to manage the affairs of the corporation.

4. OMNERS' ASSOCIATION shall mean the Shell Island Homeowners Association,
Inc., or 1ts successors.

ARTICLE 11
Membership and Voting Rights

1. ANl persons, firms, partnerships and corporations who shall become
owners of any unit or units within the condominium shall automatically become
members of Shell I[sland Homeowners' Association, Inc., a not for profit cor-
poration, and shall be entitled to voting rights as hereinafter set forth. The
interest of a member and the funds and assets of the corporation cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance




to his unit and/or ‘lntezal. The funds and assets of the corporation shall be
onned solely by the corporation subject to the Himitatigns that the same be
expended, held or ysed for the benefit of the membership and for the purpases
authorized herein,

On 211 matters on which the membership shall be entitled to vote, the
unit owner shali bave the fol lowing vote:

(8)  The owner of a fee simple interest and title 1o a condoniaium
unit(s) shall be entitled o one (1) vote for each onit 50 owned. The Developer
shatl be considered the onner of a fee simple title tp 4 unit sa long at the
same has not bmen coaveyed by the Developer to a third party.

votes eligible t

of a member and the action of a meeting by signing and eoncirring §n the minutes
thereof shall constitute the presence of such pearson for the purposes of deter-
mining A quorum.

Assoctation, and valid uniti revoked by a subsequent
certificate, If such a certificate is not on file, the vote of Suth owners
shall nct be considered in determining the reyvirements for a guarwe, or for any
other pyrpose.

(d)  Votes may be cast 1n person or by proxg. Proxies shall be yalid
only for the particular meeting desfgnated thereon and must be filed with the
Secretary before the appointed time the meeting,

(#)  Approval or disapproval of a unil oHner ugon any matters, whether
or not the subject of an Association meeting, shall be by the same person who
would cast the vote of sych awner if in an Association meeting.

Except wherg otherwise required under the provisions of the

(fi
Articles of fncorporation of the Association, or these By-Laws, or where the
Same may be otherwise required by law, the afffrmative vote of the ouners of the
mijority of the wnits represented ab any duly called menberst meetings in which
4 Quorum 15 present shall be binding upon the members,

2. There shall be onp parson with respect to each unit ownership who skall
be entitled to vote at any meating of the unit owners, Such persam shall be
known and hercafter referrad 1o as the “voting member". Such voling member may
be the owner or one of the Jroup composed of 411 of the owners of & unit or may
be some parson designated by such owner oy aWners to act as proxy on his or
their behalf and who need not be an owner.  Such designation shall be made in
writing to the Board and shall be revocable at any time by written notice to the

d by the owner or owners and the Bpard shall note such revecation, when
received, in the misutes of the Board of Drectors. Each voting member
(including the Board of Directors and Sheil Island Tovestments, Ine., or its
respective designees, §f efther shall then hold title to one or more units)
shall be entitled tp one vote, that is to say, there shill be one vote per anit.
If only one owner of a unit votes, in persor or by proxy, it shali be presumed
that he was the suthorized voting member, Written designation as provided above
shall rebut that presumption. ’

Any representative of Shel) lovestments, Ing., serving on the Board of
Dlrectors, shall not be required to disqualify himeelf upen any vete upon any
Management contract or other matter between Shell Investments, Inc, and the
Assocfation, where Shel) Investments, Inc. may have a pecuniary or other
interest.  Simflarly, Shell Investments, Inc., a5 & member of the Association,
shall not be required to disqualify itself 1n any vota whith may come tefgre the
membership of the Association upon any wmanagement contract or other matter pet-
ween Shel) Investments, Ing., and the Association where Shell Invastments, Ine.
may hive a pecuniary or other Interest,

3. In 211 elections for merhers of the Board of Directors, each vating
Member shall be entitled Lo vote on a comelative voting basis and the candidates
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receiving the highest number of votes with respect to the number of offices to
be filled shall be deemed to be elected.

4. Any unit owner may, at any time, waive notice of any meeting of the
owners in writing, and such wafver shall be deemed equivalent to the giving of
each notice. Attendence by a unit owner at any meeting of the owners shall
constitute a waiver of notice by him of the time and place thereof except where
a unit owner attends a meeting for the express purpose of objecting to the tran-
saction of any business because the meeting was not lawfully called. IFf all the
voting members are present at any meeting of the owners, no notice shall be
required and any business may be transacted at such meeting,

5. Any action which may be taken at a meeting of the unit owners may be
taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the persons who would be entitled to vote upon
such action at a meeting (that is, the voting members), and filed with the
Secretary of the Association to be kept in the Association Minute Book.

ARTICLE IV
Annual and Special Meetings of Membership

1. The Annua) Members' Meeting shall be held at the office of the
Association at 11:00 o'clock, A.M., Eastern Standard Time, on the fourth
Saturday in March of each year for the purpose of electing Directors and of
transacting any other business authorized to be transacted by the members; pro-
vided, however, that if that day is a legal holdiay, the meeting shall be held
al the same hour on the next succeeding Saturday.

2. Special Members' Meetings shall be held whenever called by the President
or Vice President or by a majority of the Board of Directors, and must be called
by such officers wupon receipt of a written request from members of the
Association owning a majority of the units.

Notice of all members’' meetings, regular or special, shall be given by
the President, Vice President or Secretary of the Association, or other officer
of the Association in absence of sald officers, to each member, unless waived in
writing, such notice to be written or printed and to state the time and place
and object for which the meeting 1s called. Such notice shall be given to each
menber not less than ten (10) days nor more than sixty (60) days prior to the
date set for such meeting, which notice shall be mailed or presented personally
to each member within said time. If presented personally, receipt of such
notice shall be signed by the member, indicating the date on which such notice
was received by him, If mailed, such notice shall be deemed to be properly
given when deposited in the United States mail addressed to the member at his
post office address as it appears on the records of the Association, the postage
thereon prepaid. Proof of such mafling shall be given by the Affidavit of the
person giving the notice. Any member may, by written waiver of notice signed by
such member, waive such notice, and such notice, and such waiver, when filed in
the records of the Association, whether before or after the holding of the
meeting, shall be deemed equivalent to the giving of such notice to such member.
If any members' meeting cannot be organized because a quorum has not been
attained, or because the greater percentage of the membership required to
constitute a quorum for particular purposes has not attended, wherever the
latter percentage of attendence may be required as set forth in the Articles of
Incorporation, these By-Laws or the Declaration, the members who are present,
either in person or by proxy, may adjourn the meeting from time to time until a
quorum, or the required percentage of attendence greater than a quorum, is pre-
sent.

3. At meetings of membership, the President shall preside, or in the
absence of him, the membership shall select a chairman.

4§, The order of business at Annual Members' Meetings, and, as far as prac-
tical, at any other members' meetings, shall be:

i) Calling of the roll and certifying of proxies
i1)  Proof of notice of meeting or waiver of notice
fit) Reading of minutes
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Reports of Officers
Reparts of Committeas
Appointment of Chairman of Inspectors of flections
Election of Directors

Unfintshed businass

Hew business

Adjourament

ARTICLE ¥
Board of Directors

1. The first Board of Directors of the Assocfation and succeeding Goards of
Directors shall contist of five (5) persons. At least a mjerity of the Board
of Directors shall be mesbers of the Association, or shall ba authorized repre-
sentatives, officers, or employses of 3 corporats member of the Association,
The Declarant, its offfcers and emplovees, however, ave expressly permitted to
serve on the Hoard of Directors so long as any vnits remasn unsold.

There shall be an *Initial Board* of Directors elected so as to provide
staggering terms for the continaity and efficiency of the Board and its members,
The “Initia) Board® so elected at the Annual Meeting of the members shall be
elected to serve for the fp) lowing terms: one (1) director shal) be elected to
serve for a term of one (1) year; two (2} directors shall be elected to serve
for a term of two (2) years; and two {(2) divectors shail be elected to serye for
a term of three (3) years, The determination of the length of the term of each
diracter shal) be determined by the number of wotes Cast; the more votes belng
casl for each directer by the members, the langer their tera,

Upan the expiratior of the term of any menber of the "Initial 8oard",
thereafter the Directors so elected as their successors at the Annual Resting of
the menbers each year shall be for a Lerm of two (2) years, The two (2) years
shall expire at the Annya) Meeting following each Director's election unless
remaved in the manner )sewhere provided or a8 may be provided by law for the
remaval of Directors of North Carolina corporations not for profit,

2. Qsclarant Contro): ODeclarant reserves the right to appoint and replace,
from tise to ting, the members of the Board of Directors, as provided dbove, sp
Tong as the Declarent §s the owner of five {5) or more units,

In any event, and no matte how many units are owned by Declarant, tha
rights given under this paragraph to appoint members to the board of directors
shall expire on December i, iwl, 1F rot previously expired. Should any menber
of the first Board of Directors be umable to serve for any reason, Declarsnt
shall have the right to select 2 designated party to act and serve as a director
for the vnexpired tera of satd director who is unable to serve.

3. Subject to Paragraph 2 above, the election of Pirectors shalt be con-
ducted in the following manner:

(3) A1l members of the Board of Directors shall be elected by 2 plura-
Tity of the votes cost at the Anmwal Heeting of the Mesbers of the Asspciation.

(b} Vacancies fn the Board of Divectors may be filled untit the date of
the next Annval Heeling by the remaining Dfrectors,

{c] In the election of the Directors, there shal] be appurtenant to
each unit as many votes for Directors as there are Directors to be elected as
set forth in Article 11F of these By-Laws.

4. The organfzation meeting of a4 newly elected Board of Directors shall be
held within ten (10) days of their election, at such time and at such place as
shall be fixed by the Directors at the meeting af which they were elected, and
nat further notice of the organization meeting shall be necessary, provided a
Quorum shall be present.

Regular mieetings of the Board of Directors may be held at such time and
place as chall be determiped from time to time by a majority of the Directors,
Notice of regular meetings shell be given to each Director, persomliy or by
mail, telephone or telegram, at least three [3) days prior to the day named for
such meeting, unless nofice is waived.

- 30 -
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6. Special meetings of thel Mﬂorsﬂm pe called by the President, and
must be called by the Secretary at the written request of one-third of the votes
of the Board. Not less than three (3) days' notice of a meeting shall be given
to each Director, personally, or by mail, telephone or telegram, which notice
shall state the time, place and purpose of the meeting.

7. Any Director may walve notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice.

8, A quorum at a Directors' meeting shall consist of the Directors entitled
to cast a majority of the votes of the entire Board. The acts of the Board
approved by a majority of the votes present ai a meeting at which a quorum is
present shall constitute the acts of the Board of Directors, except as specifi-
cally otherwise provided in the Articles of Incorporation, these By-Laws or the
Declaration. If any Directors' meeting cannot be organized because a quorum has
not attended, or because the greater percentage of the Directors required to
constitute a quorum for particular purposes has not attended, wherever the
latter percentage of attendence may be required as set forth in the Articles of
Incorporation, these By-Laws or the Declaration, the Directors who are present
may adjourn the meeting from time to time until a quorum, or the required per-
centage of attendence if greater than a quorum, is present. At any adjourned
meeting, any business which might have been transacted at the meeting as origi-
nally called may be transacted without further notice. The joinder of a
Director in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such Director for the pupose of deter-
mining a quorum,

9. The Presiding Officer of Directors' Meetings shall be the President. In
the absence of the President, the Directors present shall designate one of their
number to preside.

10, Directors' fees, if any, shall be determined by the members.

11. The Board of Directors shall manage and direct the affairs of the
Association and subject to any restrictions imposed by law, or these By-Laws,
may exercise all of the powers of the Association subject only to approval by
the owners when such is specifically required of these By-Laws. The Board of
Directors shall exercise such duties and responsibilities as shall be encumbent
upon it by law, or these By-Laws, if it may deem necessary or appropriate in the
exercise of its powers and shall include, without 1imiting the generality of the
foregoing, the following:

(a) To make, levy and collect assessments against members and members®
unit andfor interval to defray the costs of the Association and to use the pro-

ceeds of said assessments in the exercise of the powers and duties granted unto
the Association;

(b) The maintenance, repair, replacement, operation, surveillance and
the management of the common areas, units and facilities wherever the same is

required to be done and accomplished by the Association for the benefit of its
members;

{c) The reconstruction of improvements after casualty and the further
improvement of the property, real and personal;

(d) To make and amend regulations governing the use of the property,
real and personal, so long as such regulations or amendments thereto do not
conflict with the restrictions and limitations which may be placed upon the use
of such property under the terms of the Declaration or these By-Laws;

(e) To contract for the management of the areas and facilities in the
project and to designate to such contractor all of the powers and duties of the
Association, except those which may be required by the By-Laws to have approval
of the Board of Directors or membership of the Association.

(f) To enforce by legal means the provisions of the Articles of
Incorporation and By-Laws of the Association, and the regulations hereinafter
promulgated governing the use of the property.

(g) To pay all taxes and assessments which are liens against any part
of the property governed by the Association, and to assess the same against the
members and their respective units subject to such liens.

-3l
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Association against casvalty and Madilivy,

(1) To pay all costz of power, water, sewer and other utility services
rendered to or for the benefit of the owners and ast billed to the owners of the
Separate units; and

(31 To employ personnel for reasonable compensatfon to perfore the ser-
vices reguired For proper :dménistration of the furposes of the Association ag
well as the dismissal of said personnal.

12, The undertakings and contracts authorized by said firgt Board of
Directors shall be bfnd fg uwpon the Associatfon in the same manner as though
suth undsrtakings and contracts had been authorized by the first Board of
Directors duly elected by the membership after the property identified herein
has been subnitted to the plan of condomind um ovnership and said Declaration has
been recorded fn Hew Hanover County Public records, so long as any undertakings
and contracts are within the scope of the powers and dutfes which may be axer-
cised by the Board of Directors of the Association in sccordance with alt appli-
cable condoniniom docoments.

ARILCLE VI

Additional Provisions About Meetings of Membars and Birectors

1. Notwithstanding anything contained in these By-Laws to the contrary, any
meeting of members or Directors may be held at any place within or withgut the
State of Morth Carolina or which notice is given ¢p the notice of any such
mecting or notice of which §s waived by any person gtherwiss ernti tled thereto,
at during or after any such meeting.

2. To the extent new or from time to Lime hereafter permittad by the laws
of North Carelina the Directors may take any action which they might take at a
meeting of Directors without » meeting, a record of any such action which they
might take at a meeting of Directors without a meeting, a record of any such
action so taken, signed by each Director, to be retained fn the Association's
Minute Book and given equai dignity by a1l persons tp the ninvtes of meatings
duly called and held,

RRTICLE Vi

Officers

1. The executive officers of the Association, shall pe a President, who
shall be » Director, a Vice President, who shall be a Director, a Treasurer,
Secretary and an Assistant Secretary, all of whom shali be elected annually by
the Board of Directors and who may be peremptor{ly rempved by vote of the
Directors at any meeting. Any person may held two or more offices, except that
the President shall aotf siso be the Secretary or an Assistant Secretary. The
Board of Directors shall from time to time elect such other officers and
designate their powers and duties as the Board shall find to o reguired to
manage the affzirs of the Association,

ppoint comitteas from ampng the members f
in his discretion determine appropriate, to assist ip
of the Association.

sability of the President,
rm the duties of Presigent. He shall alsp
ind exercise such other powers ang perform such
bed by the Mrectors.

4. The Secretsry shall keep the minutes of all proceedings of the Directors
and the members. He shall attend to the giving and serying of ahl ngtices to
the members apd Directors, and such other notices requirad by taw. Ha shall
have custody of Lhe seal of the Association and affix the sane to instryments
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requiring a seal when dha 359gn9952?e shall keep the records of the
Association, except those of the Treasurer, and shall perform all other duties
incident to the office of secretary of an association and as may be required by
the Dirvectors or President, The Assistant Secretary shall perform the duties of
Secretary when the Secretary 1s absent,

5, The Treasurer shall have custody of all of the property of the
Association, fncluding funds, securities and evidences of indebtedness. He
shall keep the assessment rolls and accounts of the members; he shall keep the
books of the Association in accordance with good accounting practices; and he
shall perform all other duties incident to the office of Treasurer,

6. The compensation of all officers and employees of the Association shall
be fixed by the Directors. This provision shall not preclude the Board of
Directors from employing a Director a5 employee of the Association, nor preclude
the contracting with a Director or other firm or individual for the management
of the condominium,

ARTICLE V111

Fiscal Management

The provision for fiscal management of the Association set forth in the
Articles of Incorporation shall be supplemented by the following provisions:

1. The assessment roll shall be maintained in a set of accounting books in
which there shall be an account for each unit. Such an account shall designate
the name and address of the owner or owners, the amount of each assessment
aﬂainst the owners, the dates and amounts of each assessment against the owners,
the dates and amounts in which assessments come due, the amounts paid upon the
account and the balance due upon assessments.

2. The Board of Directors shal) adopt a budget for each calendar year which
shall contain estimates of the cost of performing the functions of the
Association including but not limited to the following items:

(a) Common expense budget, which shall include, without limiting the
generality of the foregoing, the estimated amounts necessary for maintenance and
operation of landscaping, street and walkways, office expense, swimming pool,
utility services, casualty insurance, liability insurance, administration and
reserves (operating and replacement), or the contractural costs attendant to the
hiring of a professtonal management firm.

(b) Proposed assessments against each member. Copies of the proposed
budget and proposed assessments shall be transmitted to each member on or before
January 1 of the year for which the budget is made. If the budget is sub-
sequently amended before the assessments are made, a copy of the amended budget
shall be furnished each member concerned. UOelivery of a copy of any budget or
amended budget to each member shal) not affect the liability of any member for
any such assessment, nor shall delivery of a copy of such budget or amended
budget be considered as condition precedent to the effectiveness of said budget
and assessments levied pursuant thereto, and nothing herein contained shall be
construed as restricting the right of the Board of Directors to at any time in
their sole discretion levy an additional assessment in the event that the budget
originally adopted shall appear to be insufficient to pay costs and expenses of
operatfon and management, or in the event of emergencies.

3. The Board of Directors shall determine the method of payment of such
assessments and the due date thereof and shall notify the members thereof. The
assessments will initially be on a monthly basis unless changed by a vote of the
majority of the Board of Directors.

4., The depository of the Association shall be such bank or banks as shall
be designated from time to time by the Directors and in which the monies of the
Association shall be deposited, MWithdrawal of monies from such accounts shall
be only by check signed by such persons as are authorized by the Directors.

$. An audit of the accounts of the Association shall be made annually by a
Certified Public Accountant, and a copy of the report shall be furnished to each
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megber nu3t3|§m0§3.34pm 1 of the year followlag the year for which the
report i5 made.

€. Fidelity bonds may be required by the Board ¢f Directors from adl offi.
cers and employees of the Assoclation and from any contractor handling or
responsible for Association funds, The amount of such bonds shall be determined
by the Oirectors, tut shall be at Jeast the amount of the total anmpal
asspssmants against members for common expenses, The premiums on such bpnads
shall be paid by the Association.

1. The kasping of records, payment of accounts, etc., may be delegaled to
an Agent employaed for such purpose,

8. The Association shall have all1 those rights gfven to it fn Article v1 of
the Declaration fincludfng, but not Vinited te, management, maintenance,
insurance snd collection of delinguent assessments, and said Article 1s incer-
porated herein by reference,

ARTICLE IX
Parliamentary Rules

Roberts Rules of Order (latest edition) shall govern the conduct of cor-
porate preceedings when not fm conflict with the Articles of Incarperation and
these By-taws or with the Statutes of North Carolina.

ARTICLE X
Amendments to By-Laws

1. These By-Laws may be amended 1n the same manner as the Declaration may
be amended, as provided in Article Vi of the Declaration, and with the samp
restrictions on amendment thereon. No modification ar anendnent shall be valid
unless set farth n, or annexed to, a duly recorded amendment to the
Declaration. No pmendment to these By-Laws shall be effective unless approved
by Declarant, until such time as Declarant's right to amend the Declaration
andfor the Oaclarant's right to control the Board of Directors hae expired.

The fore?oing were adopted as the By-lLaws of the Asspciation, a corporation

not for profit under the taws of the State of North Carolina, at the first
meeting of the Board of Directors on the Bth day of Avgust .
19 _ 86 .

SHELL 1SLAKD HOMEONNERS ASSPCIATIO + IHC,

-

gY:

PresTdgnt

ecrefary

STAYE OF South {arolina

COUNTY OF  Horry

I, Stephanie 5. Thempson + & Notary Public in and for the above
nated State and County, do hereby certify that personalty appeared before me
this day _ Paul J. Lohman, Jr, + who being by me duly sworn, says
that s/he 15 the Secretary of Shell Tciand Homeowners Association, Inc., and
that s/he knows that  Girard M. Blount, Jr. v 1s the President, and
that s/he knows the comion seal of the sald torporation; that the corporation's
name was subscribed to the within By-Laws by 1ts President and was attested by
her/himself as its Secretary, with its corporate seal thereto affixed, snd al}
by order of its Board of Directors duly given, and that the said instrunent is
the act and deed of sald corporation.
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:‘rsmess my hand anJ l?opaaal Qesalz. 1hh _Bth day of _ August s

.-"l Lo | 'y

My Commission Expires:
September 2, 1986

L TP
iy ~
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Y Department
Wed  of the
7" Secretary of State

To all to whom these presents shall come, G:reeting:
I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify'tlw following and

hereto attuched ( « sheets) to be a true copy of
MTICLES OF INCORPORATION
CF
SHELL ISLAND HOMEOWNERS ASSOCIATION, INC,

and the probates thereon, the original of which was
filed inthis officeon the e dayof — s 19es,
after having been found to conform to law.

In Witness Whereol, I have hereunto set my hand
and affixed my official seal.

Done in Office, at Raleigh, this wn day
Of sury in the year of our Lord 19
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CARTERET COUNTY

ARTICLES OF JNCORPORATION
oF
SHELL ISLAND IIOMEOWNERS ASSOCIATION, LKC,

o W TS 30

The undersigned natural person, being of the age of eighte'en (18) fﬁi‘
more, does hereby make and acl-mnuladga these Articles of Incorporation for the
purpose of forming a non-profit corporation nnﬁef and by virtue of the laws of
the State of North Carolina, as contained in Chapter 55A of the General Statutes
of North Carolina, entitled “Non-Profit Corporation,™ and the several amend-
ments, thereto, and to that end does hereby set forth:

1. The name of the corporation 1s Shell lsland Homeowners Assoclation, Inc.
(hereinafter sometimes referred to as the “"Corporation” or the "Association®).

2. The period of duration of the corporation is perpetual.

3. The objects and purposes for which the Corporation 1s formed are as
follows: l

{a) To provide for the administration, maintenance, and management of
the condominium facllity known as “Shell Island Resort Hotel*, a condominium
project, according to that certain "Declarption of Condominiws™ covering and
regarding that certain tract of land described as:

See Attached Exhibit "A"
and to promole the health, safety and welfare of the owners of the condominium
units in that condominium facility and the residents within said condominium
fecility;

{b) To hold, own, maintain, repair, replace and manage any and all real
property, together with all Jmprovements, fixtures, and appurtenances thereto,
all personal property, all fixtures, and all rights and privileges, fincluding
riparian rights, and other possessory or use finterest in land and facilities
which may be conveyed to, or made avallable for use by the Corporation, by the
Declarant of the condominfum facility known as Shell Island Resort Hotel or by
any other person, corporation or entity, or otherwise belonging to the
Corporation, and to make same available for the use, enjoyment, health, safety
and ﬁalfare of the owners and residents of that condominium facility in the

minner provided in the By-Laws or i_n such rules and regulations as may be

adopted by the Board of Directors of the Corporation and do a1l things necessary
or incidental thereto; ) '
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(c} To exercise nli the‘ ?ogngs .9«5;»?:!".,.; md to perform 211 the
duties and obligations of the Corporation as set forth In said Declaration of
Condoninium, hereinafter somstimes called the “Declaration,® applicatle lo the
property mentloned above and recorded or to be recorded in the OFfice of the
Regitter of Deeds of Kew llanaver, North Carclina, and as the cama may be amended
or supplemented from time to tlme as therein provided, the Declarstion being
Incorporated by reference herefn as if fully set forth;

{d} To fix, levy, collect, and enforce payment by any lawfut means all
charges, assessments, penalties, fines and/or common expenses made pursuant te
the terms of the Declaration or the By-Laws of the Corparation; to pay all
expenses in connection therewith, and al) office and other expenses Incidenta)
to the conduct of the business of the Corporation, Ingluding Vicenses, fees or
governmenlal charges levied or imppsed against the property owned, miintained, :
and/or managed by Lbe Corporation.

{e) To have and Lo exercise any and all powers, rights, and privileges
which a corporation organized 9ndar the non-profit corporation laws of Lhe State
of Horth Carglina may now or hereafter have or exercise.

4. The Corporastion shall have members whe shall only be the owners of the
condominium units of Shell Isdand Resort Hotel, and membprehip lato the
{orporation may be transferred omly a5 an Incldent Lo the trancfer of the
owner's condomiedum wnit and his oundivided isterest in the comson areas and
tacilitles of Shell Island Resort Wolel, and any such transFer shall be subject
to the procedures and matterz set forth in the Declarstion and other doucuments
referred to therein.

§. No part of the net iscome or net earnings of the Corporation shall Jaure
to the benefit of any officer, director or wmember of tha Corporalion; upon
dissolutfon ol this Corporat!on the assets ihereof shail, after all of its
liabilities and obligations have been discharged or adequete provision made
therefor, be dlstributed to any corporation{s), organization(s}, or
sssoclalion(s} organized for the purpeses or engaged In activitles substantially
similar to Lhose set forth in Paragraph 3 of these Articles of Incorporation,
all as more particularly may be provided in the By-Laws of the Corporation,

6. The address of the initial reglstared offica of the Corporation in the
State of Horth Carollna is 115 Morehead Avenve, Post Office Drawer 3089,
Carteret County, Atlantic Beach, North Carelina, 28512, and the name of fts
registered agent at such address 1s: John M. Harris,

7. The Board of Directors shall consist of not less than five (5) Directors
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to be elected by li%&.ﬂmﬂﬁg @re time and In the manner which 1s explicitly
prescribed In the By-Laws. The number of Directors constituting the initial
Board of Directors shall be five (5); and the names and addresses of the persons

who are to serve as the Initial Directors are:

Leslie M, Morris, dr. ' 105 Rafinbow Harbor
Myrtle Beach, SC 29577

Girard Blount 105 Ralnbow Harbor
. Myrtle Beach, SC 20577

Joseph Carter 105 Rainbow Harbor
Myrtle Beach, SC 29577

Paul Lohman . 105 Rainbow Harbor
Myrtle Beach, SC 29577

Edward L. Harrington 105 Rainbow Harbor
Myrtle Beach, 5C 29577
8. The name and address of the Incorporator Is:
John M. Harris
ELL1S, HOOPER, WARLICK, WATERS & HORGAN
115 Morehead Avenue
P.0. Drawer 3089
Atlantic Beach, North' Carolina 28512
IN TESTIMONY WHEREDF, I have hereunto set my hand and seal this l4th day of

July, 1986,

RIS %

STATE OF NORTH CAROLINA
COUNTY OF CARTEREY

This is to certify that on the day of ;mt , 1986
before me, a Notary Public, personally came John M. Harris, who, 1 am satisfied
is the person named in, and who executed the foregoing Articles of Incorporation
of Shell Island Homeowners Association, Inc., and | having first made it known

to him the contents thereof, he did acknowledge that he signed, sealed and deli-
vered same as his voluntary act and deed for the purposes therein,

IN WITNESS WHEREQF, 1,have hereunto set my hand and official seal, this the
Ml day of 4y , 1985,
g 'ﬁofnry IL’uE‘L g
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Lega) Description of Property Submitted

TRAGCT ONE;

BEING 11 of Tract 20 of Nerth Shel) Island Subdivision 5 shown on the plat
thereof duly recorded in Map Book 25 at Page 20 1n the Cffice of the Register of
Deeds of New Hanover County, reference to which 1s hereby made for a more pars
ticular description.

TRACT TWQ:

BEING a1l of the Yands located betwesn the praperty described tn Tract
Number One sbove, and the highwater mark of the Atlantic Gcean and bailng mare
particularly described as follows:

SEGINNING at a concrete wonument at the eastern wost corner of Tract Nueber
One zbove and running theace soyth 36 degress Ol minutes AU seconds west 657,33
feet to 2 concrete monument st the southern most corner of sald Tract Number
Une; thence south 4B dagrees 16 minutes 19 seconds east 72,88 faet to a poinmt;
thence south &) degrees 43 minutes 41 seconds west 22.5 feet to a point {n the
Ving of ¥ 20-foot access easement; thence south 48 degrees 16 minutes 19 seconds
east along safd 20-foot sccess easement to the highwater mark of the Atlantie
Ocean; thence northesstwardly slong the highwater mark of the Atlantic Ozean to
a polnt that bears south 49 degrees 37 minutes eatt from the BEGIANING point;
thence north 49 degrees 37 seconds west to the point of BEGINNING; and befng a}]
of the land lpcated eastward of the southeasters 1iae of Tract Nueber One and
bounded on the north by the southeasterly Fine of a 10-foot access easemant sod
on the south by a proposed publlc parking erer and a3 20-foot access easement
leading to the Atlantic Ocean.

TOSETHER WITH a 60-foot wide easement beginning at the existing north end of
North Lumina Avenua in Hrlrhtsville Beach, Korth Carolfna, ac 2aid avenve fs
shown on a map entitled *D{vision Mop Property of Geane Realty Co., Thomas N,

Wright, Jr. and Parmele, Inc. - Tanants fin Common”, made by Henry von Oesen &
Assoclates and recorded in Hsp Book 23, Pn?e 83 in the New Hanover County
|

Registry, and running from said beginning point morttwardly to the northern line
of Tract & as shown on said Mp. The center Vine of said 60-foot easement or
right-of-way 15 as shown on said map racorded in Hap Hook 23, Page £9 1n the Mew
ttanover County Registry,
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STATE OF NDRTH CASOLINA 1353 mm:urwm DECLARATION
SHELL ISLARD RESORT MOTEL

COUNTY OF KEY HANQVER
3 Declaration creating wnit

WHEREAS, Shell Inovestments, Inc. did record
ounership of property in New Banever Couwty, North Careline under the provisions
of Chipter 47A of the Geners! Statute of the State of North Cearolima said

Declaration having been recorded In Beok 1339, beginning at Page 0473 of the Kow
Hanover County Register of Deeds Office; aod

WHEREAS, Article 10, paragraph 4 of the sbove-sentioned Declaration 11jows
the dc:hn;t the right to saend the Declaration so long #s certatn conditions
are met; an

ROM, THEREFORE, the Declaration recorded in Book 1339,
0473 is hereby amended, changed and corrected as fol)lows:

On the seventh line of Article 1v, paragraph 2 entitled *units*, sub-
parzgraph B, the same being locatsd on page 6§ and 7 of the Declaration as
recorded §n Book 133¢, at Page CA78 and 478 the following Yanguage 1s delated:

"Where 3 party owns one condeminium walt and leases sare, the lessee
shell be eatitled to the use of the recreational facilities and safd lessee's
rights thereto shall be the sane as though said Jessee were the unit owner and
durfng the term of the lease, the unit owner and his Family shal) not be
entitled to the use of the recreatfonal Facilities.®

There shall ba fnserted in lev of the delotad sentence the following:
and Yeases ar rents the same efther

bagineing at Page

“Where & party owns » condominion onit
through the condoninium rental pao! or othervise the lessee or ranter shali be

entitled to Lhe use of the recreational facilities and arenities of the con-
dominfum and sald Tessee's or reatgr’s rights thereto shall be the same 45 those
of the unit owner dyring the ters of the lease or rental period. In addition to
the jessee or renter, the unit owner and hisz Fasily shall be entitled to vse of
the recreational facilities and amenities of Shell island Resort Mote) eyen
though their unft may be rented or leased.”

The terms and conditions of this amendwent to the liaclaration shall becowe &
part of the Deelaration as though included at the time of the origiral recor-

datfon.

IN RITNESS WHEREGF, the declarant has caused this awendment to the Declara-
tion to be executed In the name of the corporation by its duly authorized offi-
cers and its corporate seal to be heremto afffaed, this the 3pd day of

Hovember | 1586.

RECOPLED AND VERMIED
JppECa . KON
BISTER OF DEECS A
NEW HANDVER DO. NE

Dec 1) 1228 PH'SE

HORR
COUNTY OF XARTIREX
, 4 Hotary Pubtic i_;u and for the State

I, _Stephanie 5. Thompson
ind County aforesate, certify that om E. Baugh, Jr. , per-
sonally came before me this day and acknowle ged that he/the is Secretary of
SHELL INVESTMERTS, INC., & North Carolina Corporation, and that by authority
duly given and as the act of the corporation, the foregoing instrument was
signed in ft5 name by its President, sealed wilh its corporate teal and attested
by himes1f/herself as {ts Secretary, v

WITHESS my hand and official slamp or sesl,
Rovember 1985,

Hy Commission Expires: Q&&m

September 2, 1595
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JOIKDER AHD COHSEMT OF TRUSTEE AND lﬁlﬁﬂﬂﬂ“ﬂfﬁlﬁf!

THE CITIZENS AND SOUTHERM MATIONAL BANK and N, BAUCE BOMEV, JR. as Trustee
Join in execution of this amendment to the Declaration of Shell Island Resort
Hotel for the sole purpose of subjecting, submitting and subordinating any and
all right, title and interest in the property described on Exhibit "A" of the
aforemgntioned Declaration and this svendment that they have or either of them
kas, or may have, bf yirtve of those Deeds of Trust recorded in Book 1309 at
Page 1505 and Book 1326 at Page 0610 of the Mew Hanover County Registry, said
Declaration, this amendment and every provision thereof.

IN WITNESS WHEREOF, THE CITIZENS AND SOUTHERN MWATIONAL BAMK has caused this
Joinder and Consent to be signed in its corporate name by its duly authorized
of ficers and its seal to be hereunto affized by authority of its Board of

Directors, this the _ g4y day of pecember 1986,

s R, Kelley, i .'J- G

STATE OF NORFH-CARDILINA- S1)n0S

COUNTY OF-€ARTEREF DEKALB
]

1.»%%, a notary public of the aforesaid County and
State, reby certify at  personally appeared before me this day
_Charles R. ""“f , who being by me dll'lf sworn says that s/he is the

he 2ens and Southern National Bank and that s/he knows
fﬁli - President, that s/he knows the commwon

is l.hwj%
seal o e 53 orporation; that the Corporation’s name was subscribed to the
within Amendment by its vice President and was attested by him/herself as its

Wﬂlﬂl its corporate seal thereto affixed, and al) by order of its

oard © recfors duly given, and that the said instrument is the act and deed
of said Corporation.

1mulmss my hand and notarial seal, this the ﬂ’ day of December s
. et ¥ ahe,
d kg

) S R LT \

P Y e
s 2.c Ak

Ky Commission Expires:
Hotary Fublic, Ceorgin, State at Lorgt
Ny Commission Expires June 5, 1988

STATE OF NORTH CAROLINA
COUNTY OF CRRTERET W\a%

1, (aes !':b. = ]?1’ mg? , @ notary public of the aforesaid County
and State, do eby certify tha . BRUCE BONEY, JR., Trustee, personally
appeared before me this day and acknowledged the due execution of the foregoing
Amendment in his capacity as trustee. L

-'!‘.

L

WITNESS my hand and notarial seal, this S\  day ofw‘ :

&
g
]

B6. Mo
'.: 5 ] v:i

0y
LA ..-':,i
. N ;";';}" ', N
My Commission Expires: Wihosiitin,

P

5.
1

La-aa-]\ STATE OF NORTH CAROLINA < This the_{0. iy of _Dee-_ 19 5o

New Hanover Count

The Foregoing Cecti m:j:%a
4 & Rebeces P, Tueher, Regoster ol Deeds
.r' ; . --. . _&I—M;M-’
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BTRTE OF NORTE CAROLINA
COUNTY OF NEW BANDYER

BECOND AMENUMENT TO DNCLARATION OF CONDDMIKTUH
FOR SRELL ISLAND REgORT NOYEL

THIB BECOND AMENDMENT TO DECLARATION oF CONDOMINITH ("Amend-
RAML") made thie 20th day of Juna, 1992, hy @ball Icland Nomeowpars
Amsocigtion, Inc. {hersinafter referred to xg the "Acsociation®),

profit organization organized under the Lavs of the State of
¥orth Carolina, which is the mandatory Asscciation of all unfit
ovners at Shail Island Resort Hotse] <ondominium, & condominiun
formed pursvant to the brovisiona of Chapter 47A of the Horth
Carelina General statutes, as amended,
Act, am modified by the ¥orth carolina Condominium Act, chaptor 47C
of the North Carciina General Btatutes.

FLINEZIETE)

THAY WEEREAS, by instrument duly recorded in Book 133% at Page

473 of the Nev Hanover County Registry, Shell Investeent, 1Inc.,

the "Declarant®) being the Declsrant

imple of the property docaribed in that

t subpitted cartain property to a condobiniun ovnarship

schase pursuant to Chapter 474 of the North Carolina General

Statutes, as Ananded, known as the Upit Ovmr:bif Act, (bereinafter
referred to as the "Original Declaration™}; an

WEBREAS, Ly instrument recorded in Bosk 1393 at Page 316 of
tha Kev Hanover County Registry, certain Bylaws were enactsd and
recorded with respact to the Asgoclation, vhich bad filed Articlias
of Incorporation vith the Secratary of State of North careiine on
the 16th day of July, 1986, a true copy of the Artjcles being
recorded dn Pook 1339 at Page %25 mnd Boak 1339 at Page 472 of the

Yew Hanover Ceunty Registry; ana .

WRBMAERAS, by instrument recorded in Book 1353 at Page 1752 of
the Ne Hanover County Registry, the original Declsration was first
amended (both the original Declaration and the First Acendment
being hereinafter referred to collectively as the *condominium

ta®};
Pocumenta™); and FETRY 10
HENNETH A
P. 0. B0 1347
WHHINGTON N & 2an07
[929) 262-940
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WHERERE, &t the annual meeting during March 1991, the
peclarant relinguished control of the Board of pirectors of the
Association as had been previously reguired pursuant to the
condominium Documents and the Bylaws {Article V), permitting the
unit owners of the Assoclation to mcguire control tha Board as &
result of the annual meeting of the membership held during March of

1991; and

WEEREAB, after study and review of the original peclaration
and the By-Lawe, the Board of pirectors of the Association net at
a duly scheduled meeting on October 26, 1991 and passed a resolu-
tion requesting that pembers of the Assaciation adopt an
Apendment to the nts authorizing the Board of
pirectors to have direct contro and authority over the rental
agent of shell Island Resort Hotel to provide for a more efficient
operation of the resort hotel; and

WHERBAGS, a special meeting was called for and held during
pacember of 1991 and as a result of that special meeting, a
cormittee was formed by the unit owners to study the issue of a
sodification of the Condominium Documents, which committee gave a
::g:xt :: the membership at its ennual meeting during March of

i a

WHEREAS, on May 17, 1992 and in accordance with the provisions
of Bection 2 of Article IV of the By-Lavs recorded in Book 1139 at
Pnr 516 of the New Hanover County Registry, the Board of Directors
called a special meeting of the membera of the nssociation to be
held at Shell Island Resort Hotel at Wrightsville Beach, North
Carolina, on June 20, 1992 at 10:00 a.m. daylight savings time for
the purpose of receiving a report from the special comnittee
appointed at the last homeowners' meeting in March of 1992
regarding efforts to review the proposed rental contracts with
sands Properties, Ino,, the manager of the resort hotel and vote on
a proposed change to the condoninius Documents for the inclusion of
a nev Item f under Section 6 of article VI of the Original
Declaration recorded in Book 1319 at Page 473 of the New Hanover
County Registry, the purpose of vhich proposed Declaration change
vas to allow the Board of Directors more authority to deal with the
rental agent, whomaver that may be, for a more efficient operation
of Shell Island Resort Hotel and secondly, for the penetit of the
homeowners; and

WHEREAS, the special meeting of the mesbers of the Association
and unit cwners of Shell Island Resort Hotel was held at shell
Island Resort Hotel at Wrightsville Beach, North ¢arclina, on June
20, 1992 at 10:00 &.m. daylight sevings time, at which time upon
motion duly made and seconded, Item £ under Section § of Article VI
of the Original Declaration creating unit ownership for property of
Shell Island Resort Hotel dated August 8, 1986 and recorded in book
1339 at Page 473 of the New Hanover county Registry was approved by
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3121 votes for the Ansnoment and 2é votes against, by those voting
in pasrxon and by proxy; and

WEEREAS, the prerequiaite vota for the Amendzent was appraovad
artiroatively by mere than €7% in nuxbet and in common ownership ot
all unit owners cast in persons or by proxy at a resting duly held
in accordance with the By-lLaws of the Asgociation in accordance
with the ftovuionn of Article X of the Original Declaration
recorded in HooX 1339 at Page 473 of the New Hanover County
Reglatry; and ‘

SEERIAB, ths Secretary of the Assoclation, Dottis Schnabel
certified the vote and the passage of the Amendment to the Original
Declaration, which Azanduent is aet forth ae follows:

(f} Resemmendntfon and eugpervigion of rental agent oy
. Decauss the unit

cwnere at shell Imiand Resort Motel genarally rent thelr
units through a central rantal agent on a yealr to yaar
basip, [t has becone apparsant that the unit owmers need
the Board of Directors of the Asstcintion to oversee the
operation of the facility by the rental agent amd to
approve a standerd reutline conktract to ba subaitted,
::groved and execnted by each individual or corporate

t owner renting his or its unit with the spproved
central rantal agent for the bhell Island Rescrt Hetel.
At the annual meating of the Assoclatlon, or at such
other meeting of the Acssociation as is designated by the
Board of Directors, the Board shall racomnend for the
approval of tha membarg of the Association tor the rental
of units a csntral rental agent. Frier to recommending
& pantal agent for approval of the Asmaclation at its
annual meeting, (or such other me¢ting as aforesaid} the
Board shall have the expressad suthority to require any
agent or propossd agent daziring to quslify =ss an
approved agent for Shell Ysland Rasort Hotel tc submit a
copy of the propoced rental agresment tc be used by such
agent, a copy of a proposed malntenance agresment to
zmaintain each individual xoom, a firnanclal statsaent
showing the financial strength of the rental agent, a
copy of a propossl operating budgst and such other
docupentation as way be reasonably required by the Board
to inguire into the ability of the propesed agent to
operaote effectively Ehell Island Resort Hotel. The Board
pay raguire, as s condition af aval, that the
standayd rental contracts lncoerpora such standard
procedures ap may be regquired to minipies problems of
security, maintensnce, qgquality and coperation of the
comnon areas and facilitles of the property. Further-
more, the Board shall have the expresssd authority to
nagotiate with the proposed rental agaat(e) the standard

)




pOOK PAGE
1651 6ELO

egchaduie of feas to be charged by the approved oohtrol
rental agent(s) } provided, however, any reconssndation by
Bosyd of Directors to the Association shall rot ba

mexhars shell Algd approve the standard rantal contract
and pohadile of fean to be charged by the rental agant to
the unit ocwners, subject, however, to the absciute right
of any unit ownar to negotiate any othur terms of the
standard sgreement that he dupiras to be included in the
rental sgressent, and to altar the rent schedule of faws
to be paid to the rental agent said unlt owper. The
gchedule of fees rscommended by the Board and approved by
the maabership of the Assoclatlen shall only bs @®
recomasndation for a propozad standsrd for the msubare
involved in the rantal program and nothing wore. Each
ouner shall have the absolute right to enter into any
direct rentnl, 1sase or sale arrangesent with renters,
Jessess or purchanars which shall be consjstant with the
peclaration and Bylaws of the Ausociation and such othar
regulations as trom tine to time are promulgated by :hc

ownsr or as rxostricting the owmer's use
except as ctherwise provided for in the peclarstion and
the Bylaws.

If any Court of law or governsental ragul body
kaving appropriate jurisdiction over the Asscciation or
legal counzel for the Asspciation detersine thet any
portion of thie provieion is unlawful or would pequire
regigtration of an pffering of unit as a security,
then sald portion of the Deplaratich shall ba autosati-
cally invalid until such requiremant ie oliminated
formally by the asaooiation. Such partial invalidity
ghell not affect the remaimdex of this provision.

EoY, WARRENGEE, in considoration of the preaimes, the
authority granted in the condominjus pocuments and the By~Laws for
the Associstion and pursuant to the duly called special masting of
the Association held on June 20, 1992 at Shall Island Resoxt Hotel,
Wrightsvilla Beach, Rorth carolina, the Association does hereby
certify the Amendment and doas hereby amend the Original Declara=
tion of Condominjum for Shell Island Nesort Hotel Teconded in Book
1339 at Pags 473 of the Hew Huover county Regiatry as follows!

1. Eection 5 Entitled *sanagesent and Naintshance® of
Article ¥vI Bntitled "The Assocliation® is amended by adding n new

1
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paragraph or Iten (£} antitled "Recommendation and suparvision of
Rental Agant or Agentc at Shell Ieland Rezort Hotal* &8 fallous:

t
owners at Bheil Isiand Resort Hatel generally rent their
units through & contral rental agent on & ysar to year
basiy, it has bacome apparent that the unit ownera nesd
tha of Directors of the Assoniatian te overses tha
cparation of the facllity by the renta) agent and to
approve a atandard routine contvact to be submittad,
approved and executed by aach indlvidual or oorporate
unit owner renting hie or ite unit with the approved
— central rental agent for the Shell Ialand Ruscrt Hotel.

At the annial wmeeting of the Association, or at much
othsr meating of tha Assdciation am i designated by the
Board of Diractors, the Board shall recommand for the
approval of the members of the Association ror tha rsntal
of unite a central rental agsnt. PFrior te recommending
2 rantal agent for approval of the Association at ite
annual meeting, (or such other weeting as aforssald} the
Board shall have the expreased authority to require sny
agent o proposed agent desiring to qualify as an
approved agent for Ehell Telund Resort Hotal to submit &
copy of the proposed rental agreamssnt to be used by wuch
agent, a copy of & propoaad maintanance agreement to
malntain sach individual room, a financlal statement
showing the finanaial strength of the rental agent, a
copy of & proposed cperating budgst and such other
docusantation af may be reaschably regquired by the Board
to Ingquire into the sbility of the proposed agant to
operate affactively Skell Ialand Resort Hotel. The Board
nay :::suiu. as & condition of approval, that the
atand rental contracte incorporate such standerd
procedures as way be raguired te ainimire jroblems of
sscurity, maintenance, gquality and operation of the
common araas and facilities of the y. Further=
sore, the Poaxd shall have the esxpressed authority to
negotlats with the proposed rental agent{s) tha standara
schedula of fees t0 be charged by the approved control
Tantal agsnt(s); provided, hovever, sny xscomsendation by
the Boaxrd of Directors to the Association shall pot b
binding upon any unit owner with reapeot to the schedule
of feas the individual unit cwner dasires in his or its
specific contract with said rental agent. At ite annual
seating I(J“ such other mssting) of the memhers of the
Assocha to approve the central rental sgent, the
uembers shall aleo approve the standard rental contract
and schedule of fees to be charged by the rental agent to
the unit owners, subject, howevar, to the abeoluts right
of any unit owner to negotiate any other terms of the
standard agresment that ha desires to be included in the
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rental agrsement, and to alter the rent schedule of [uns
to by paid to the rental agent :Luid unit owner. The
« of fass recosmanded by Poard and approved by

jation shall only be a

th

Hothiny

or authorizing any

rantal of & unit by an

the owmerts use of his unit

except as otharwisa provided for in the pDeciaration and
the Bylaws.

If any Court of lav or governmintal rcguhtorx body
heving appropriate jurisdiction over the Association or
legal oouneel for the Assooistion deternine that any

jon of this provision is unlavwful or would require

ragistration of an oftering of u?r unit as & umu{,
ation shall ba actomati~

s slipinated
1 invalldicy

IR WITHESS WHEREOF, the aszociation has
aciuted in Lts corporat its Frasident
y ite Escretary and its corporats meal tn be arfixed as duly
authorized by ita Board of pirestors and by mors than 673 in number
ownership of all unit ocwners and menbersa of tha
asseciation at the apacial meeting callsd for and held oh June 20,
1992 at 10:00 x.m. ak shell Island Resort Hotel, Wrightsville
_gorth Carolina, all ax of the 20th day of June, 1392.

ENELL IALAND EOKBOWMERLE




OTATE OF RORTH CARCLIMA BOOX FAGE

comry or fheckludesy 1551 ggag

i, + & Hotary Public of the County of

and Etate nforesaid, cartify that Dottle

abal, sonaily came bofore me this day and acknowledged that

she s sacretary of Sae}ll Island Homweowners Association, Inc., e

North Carclina non-profit corporation, and that by muthority duly

Y““ and as the act of the non-profit corporation, the foregaing

nstrument wac signed in fte name by ite Preaident, sealed with ite
corporate seal and sttested by hereelf ax its Becretary.

Withess my hand and official meal or stamp, thie the 7] day

Bt , 1952,

4 ” ]
A A ; ﬁo%ﬁ; Pubgic
P ion Expires: sA.;5 .93

STATE OF NORTH CAROLINA
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THIRD AMENDMENT TO THE DECLARATION OF CONDOMINIUM FOR SHELL
JSLAND RESORT HOTEL AMENDING THR BY-LAWS OF
SHELL ISLAND HOMBOWNERS ASSOCIATION, INC.

THIS THIRD AMENDM ENT TO THE DECLA RATION OF CONDOMINIUM
FOR SHELL ISLAND RESORT HOTEL AMENDING THE BY-LAWS OF
. SHELL ISLAND HOMEOWNERS' ASSOCIATION, INC, ("Amendment”) by Shelt Island
Homeowners' Association, Inc, {"the Association”); and al UNIT OWNERS of Units within
Shell Island Resort Hote), a condominium established and describeq by the "DECLARATION

RECITALS:

WHEREAS, the By-Laws of the Assoclation, which are recorded in Book 1339,
at Page 516 in the office of the Register of Deeds of New Hanover County, Noith Carolina,
provide in Article X thereof a procedure by which amendments to the By-Laws may be proposed
and adopted, and

WHEREAS, the Board of Directors of the Association (the "Board of Directors"),
by a unanimouns affirmative vote, approved and adopled the amendments hereinafter set forth
amending the By-Laws of the Association, and resolved that the same be submitted (o 5 vole of
the Unit Owners at a special meeting on Oetober 26, 2002, and

WHEREAS, the spacig) meeting duly noticed was held of the Unit Owners on
October 26, 2002 at which Unit Owners OWning greater than sixty-seven percent (67%) in

Prepared by: Ward and Smith, P.A., 127 Racine Drive, Wilmington, NC 28403




number and in common ownership of all unit owners voted in person or by PLOXY

to approve the amendments (o the By-Laws as adopted by the Board of Directors and as
hereinafter set forth in this Amendment, all in accordance with the Declaration and the By-Laws

of the Association.
NOW, THEREFORE, the By-Laws of the Association have been and the same

hereby are duly amended by the aforesaid amendments approved by the Board of Directors and

the Unit Owners, said amendmenis being as foliows:

L The Association's By-Laws hereby are amended by deleting
the first sentence of Article V, Section 1 (Board of Directors)
thereof and inserting in lieu thereof a new sentence as hercinafter

set forth:

“The number of ditectors constiluting the Board of Directors of the
Assaociation shall be seven (7)."

2 The Association's By-Laws hereby are amended by adding a
new third paragraph to Anticle V, Section ! (Board of Directors)
thereof as hercinafter set forth;

"The initial two (2} director vacancies created in the Board of
Directors by the adoption of the amendment to the By-Laws of
Shell Istand Homeowners’ Association, Inc. increasing the number
of directors constituting the Board of Directors o seven (7) shall be
filled by the Unit Owners by election at the special meeting of Unit
Owners held on October 26, 2002. The directors elected at such
special meeting shall be subject to 1eclection (for a standard (wo (2)
yeat lerin) at the next Annual Meeting of the Unit Owners
following the Getober 26, 2007 special meeting.”

The undersigned officer cextifies on behalf of the Assoclation that this
Amendment was duly adopted as aforesaid and that the By-Laws are amended as set forth herein.

SHELL ISLAND HOMEOWNERS' ASSOCIATION, INC,

”

By:
Forrest H. Deshields, President







