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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
{8 Pages)

TEIS DECLARATION made this _|Q day of Eﬂn;%g , 2007,
by Carolina Coast and Lakes, Inc., a North Carolina Corporation,

hereinafter referred to as "Declarant™;

_— = S D e owem =2 2=

Whereas, Declarant is the owner and developer of c¢ertain
property and lots (hereinafter the "property") lying and being
gituate in Pasqguotank County, North Carolina and being all of
property within The Watexs at Sunset Pointe Subdivision (Lots #l
through #90) which is more particularly identified on that certain
Map of Survey by Brant L. Wise, PLS, entitled “"Final Subdivision of
The Waters at Sunset Pointe, for Carolina Coast and Lakes, Inc.”
recorded _ (M3 []3!‘; 00 in -

‘ of the Pasguotark County Registry which is
incorporated herein for a more complete and accurate description.

Whereas, Developer, prior to selling and conveying the
aforesaid subdivision 1lots, desires to impose upen such lots
caertain mnutual and beneficial restrictions, ¢ovenants and
conditions and charges (hereinafter collectively referred to as
"Reatrictiona®) for the benefit of all o¢of the lots 4in the
subdivision in order to promote the best interests and protect the
investments of the Declarant/Developer and Lot Owners;

NOW, THEREFORE, the Declarant hereby declares that all of the
prxoparty depicted by the Incorporated Map of Survey shall be held,
s0ld and conveyed subject to the following casements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of the property, and which shall zun
with the property and shall be binding on all parties having any
right, title or interest in the property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each such party, to wit:

1. No noxious or offensive trade or activity shall be carried
on upon the property, nor shall anything be done thereon which may
be or beccme an annoyance or nuisance to the neighborhood, and no
condition shall be permitted or allowed to exist on the property
which is or may become an annoyance or nuisance to the property
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owners.

2. No structure of a temporary nature, including but not
limited to a trailer, mobile home, basement, tent, shack, garage,
barn or other outbuilding shall be used on any lot at any time as
a residence, either temporarily or permanently, and no trailer,
mobile home, tent, shack, barn or other outbuilding shall be
permitted to exist on the property as a residence. However,
recreational vehicles may be kept and stored on the 1lots 30 long as
they are not occupied as a residence.

3. With the two exceptions set forth herein, the property
dascribed herein shall not be used for any commerc¢ial, business orx
industrial undertaking or entexprise. This property shall be used
for single family residential purposes only. The twe exceptions to
this provision are as follows: -1- Any occupant of a residence
constructed on the property may use an interior room within the
regidence as an office, provided that the office iz a private
office that is not open for the reception of customers or clients:
-2- This restriction shall not prevent any subdiviasion support
activities in conjunction with this residential project such as a
lot gales office maintained by the Declarant (but for only so long
as the Declarant has lots within the subdivision £for esale),
subdivision / homeowners’ association management offices,
maintenance areas, recreation areas, central meeting room areas and
other such functionsz normally asscciated with such a residential

subdiviasion proeject,

4. If the parties claiming hereunder or any of their heirs,
successors or assigns shall violate or attempt to viclate any of
the covenants harein, except as hereinafter provided, it shall be
lawful for the Declarant, or The Waters at Sunset Pointe
Homeowners’ Association, Inc. or any other person or persons owning
any real property situated in said development to prosecute any
proceeding at law or in equity against the person or persons
violating or attempting to violate any such covenanta, either to
prevent him or them from sc doing or to recover damages or other
dues for such violation. However, the Declarant is specifically
excluded from any liability for monetary damages.

5. MNothing herein contained shall be construed as imposing
any covenants or restrictions on any property of the Declarant of
this subdivision or any other subdivision other <than those
properties to which these restrictive covenants specifically apply.

6. Each lot shall be conveyed subject to drainage easements,
utility easements, setbacks, street right-of-ways and all other
matters depicted on the Incorporated Map of Suxvey or described by
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the Survey’s “Note” section,

7. No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept except in
sanitary containers which shall be regularly emptied and cleaned.

8. Lot owners shall be responsible for mowing their grass.

At all times grass shall not be allowed to grow beyond a maximum
length of sixteen (16) inches in height. Should this provision be
vioclated and such violation not abated within ten (10) days of
written notice to the lot owner, The Waters at Sunset Pointe
Homeowners’ Association, Inc. may enter the property to mow the
same to bring the lot in conformity with this provisieon. The cost
of mowing and any action taken in regards t¢ this provisgion and its
enforcement (including reasonable attorney fees) shall be an
enforceable lien against the lot and shall alsc be .a personal
liability to the lot owner so as to ensura the cost thereof is
refundad to the Homeownars’' Association,

9. Each lot owner shall be a member of The Waters at Sunset
Pointe ERomeowners’ Asgsociation, Inc. and shall remain a member
until he ceases to be a lot owner. The interest of a member in the
Asgociation or its assets cannot be transferred or encumbered
except as an appurtenance of his lot. As set forth in the Bylaws,
each lot shall be entitled to twe votes cast by its owner(s) in
regards to Association matters voted on by the members.

10, The Waters at Sunset Pointe Bomeowners' Asgsociaiton, Inc.
will be conveayed the common areas, right-of-ways and easements as
shown on the Incorporated Map of Survey (ie. "S0ft. R\W", “Pointe
Vista Drive”, the waterfront “Common Area’”, the “Lake(s}'"” and lake
“Common Area’”, and those eagements / rights-of-ways described by
the “Notes” on the Map of Survey) to hold for the use and enjoyment
of each mamber of the Association,

11. The Waters at Sunset Pointe Homeownexs’ Association, Inc.
shall have the authority to levy asseasments for liability
insurance, local taxes, maintenance of roads and other common
facilities and areas, and such other matters as it deems
appropriate. Specifically it shall provide for yard maintenance
for all of the common areas and street upkeep. Any sum assessed
remaining unpaid for more than sixty (60) days shall conatitute a
lien upon the delinguent lot or lots when filed of record in the
Office of the Clerk of Superior Court of Pasquotank County in the
manner provided for by the General Statutes of North Carolina as
amended. The lien for unpaid asgessments shall also sgecure
reasonable attorney's fees incurred by the manager or the Beard of
Directors incident to the collection of such assessment or the
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enforcement of such lien. 1In addition to the lien provided for
unpaid assessments, the owner of a said lot who has failed to pay
such assessmant may be held personally liable for such payment.
Furthermore, the grantee of a lot shall be jointly and severally
liable with the grantor for all unpaid assessments against the
lattexr for his proportionate share of the common expenses up to the
time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee
therefore. However, any such grantee or prospective grantee shall
be entitled to a written statement from the managexr or Board of
Directors, as the case may be, setting forth the amount unpaid
assesaments against the grantor and such grantee shall not be
liable for, nor shall the lot conveyed be subject to a lien for any
unpaid assessment against the granter in excess of the amount
therein set forth. Assessments shall be prorated among the owners
with each lot being assessed an equal share of the common expenses,
Each lot shall be entitled to two votes cast by its owner(s).

12, In regards to the last pxovision, while this paragraph
shall not be binding upon The Waters at Sunset Peointe Homeowners’
Association, Inc. it iz the recommendation of the Declarant to the
Association at the time the Declarant relingquishes control of the
subdivision, that the Association should in the beginning set an
annual assessment of $200.00 per year for each lot.

13. The covenants and restrictions ceontained in this
Declaration shall zun with and bind the land for a term of twenty
(20) years from the date this Declaration is recorded, aftex which
time, they shall be automatically extended for successive periods
of one (1) year. This Declaration may be amended at any time in
full or part by an instrument signed by not less than seventy~five
percent (75%) of the Lot Owners, provided that no amendment shall
alter any obligation to pay assessments to benefit the Common Use
Areas, as herein provided, affect any lien for the payment of same
or alter any rights reserved by Developer. To be effective any
amendment must be recorded in the Office of the Register of Deeds
of Pasquotank County, North Carolina and a marginal entry of the
same must be signified on the face of this document.

14. Livestock and domesticated farm animals shall be
prohibited from this property. However, the occupants of the
property may have dogs and cats provided they shall not disturb ox
annoy residents and are not allowed to run free; dogs and cats
shall be walked on leases. If dogs or cats are walked on common
areas, the owner must scoop animal wagste and dispose of the same in
a trash container.

15. Loud Noises must be avoided at all times, but especially
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bhetween the hours of 10:00 p.m, and 8:00 a.m.

16. Renters as well as resident owners are required to abide
by these Covenants.

i7. After conveyance of each raspective Jlot to a
nonsignatory, no signs or billboards shall be erected or maintained
on the said lot except an appropriate "For Sale" sign and no trade
materials or inventories may be stored upon nor, with the following
exception, may any trucks or tractors be stored or regularly
parked thereon. The exception shall be that privately owned, non-
commercial passenger pickup trucks owned and used by an owner or
.renter as a primary vehicle may be parked upon lots,

i8. The invalidation of any one of these covenants by
judgment or court oxder shall in no way affect any of the other
provigions of this Declaration, and the remaining provisions of
this Declaration shall remain in full force and effect.

15. all lct owners are hereby granted non-exclusive easements
for the purpose of ingress, egress and parking over theose
appropriate peorticons of the common areas for the lot owners and
their invitees. The Waters at Sunset Peinte Homeowners'’
Asscciation, Inc. shall have an easement over the non-common areas
for the purpose of carxying out any of its rights or duties
hereunderx.

20. Warren Z. Meads and Elgie K. Meads are the current owners

of that property which adjoins Pointe Vista Drxive on the East and

Northeast adjacent to Lota #1 to #22 and Lots #59 to #63 as
depicted on the Incorporated Map of Survey. Should Warren Z. Meads
and/or Elsie K. Meads, their heirs, successors or assigns -1-
abandon all right, title and intexest in that portion of that right-
of-way or easement for ingress/egress and/or "10 £t. Gravel Road" which
lies beatween Nixonton Road and the Little River crossing the Declarant’s
property as depicted on the Incorporated Map of Survey, -2- develop
this adjeining tract into a multi-lot residential subdivision, ~3-
subject the subdivision to protective covenants which are in
aubstantial conformity to this Declaration and -4- provide
proportional monetary assgistance for the maintenance ¢f Pointe
Vigta Drive and the Watarfront Common Area, THEN upon these events
the lot ownexs in the said new subdivision shall be allowed normal,
residential vehicular access to their property via Pointe Vista
Drive and ghall have non-commercial access t¢ and non-commercial
unse of the Waterfront Common Area between Lot  #22 and #23 in
conformity to the rules established for such use herein or in the
future by The Waters at Sunset Pointe Heomeownera’' Agsociation, Inc.

ot bt
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21. John Nelson White and John Howard Johnsen are the current
owners of those certain tracts which adjoin Pointe Vista Drive to
the South of Nixenton Road and to the North of Lot #1 as depicted
on the Incorporated Map of Survey. They, their heirs, succeasors
or assigns shall be allowed access to their realty which adjoins
Pointe Vista Drive via the Drive, ‘provided that such usage does not
cause undue or abnormal damage to Pointe Vista Drive.

22. Joseph P. Kramer, III 4is the current owner of that
properxty which is bounded by the Little River on the South,
adjacent to Lots #44 and #45 as depicted on the Incorporated Map of
Survey. Upon his abandonment of all right, title and interest in
that portion of the right-of-way or easement for ingress/egress
and/oxr “i0 ft. Gravel Road” which lies between Nixonton Road and
the Little River as depicted on the Incorporated Map of Survey, he,
his heirs, successors or assigns shall be allowed normal,
residential wvehicular access to this property via Pointe Vista
brive and the “45 £t. Access Easement’” depicted on the Incorporated

Map of Survey.

23. Should John Nelson White, John Howard Johnson and Joseph
P, Kramer, III, their heir successors and assigns conform to the
recquirements of the above Paragraphs #21 and #22, they, their
heirs, successors and assigns, shall have non-commercial accesas to
and non-commercial use of the Waterfront Common Area between Lot
#22 and #23 in conformity to the rules established for such use
herein or in the future by The Waters at Sunset Pointe Homeowners’
Association, Inc,

24. "Period of Declarant Control” means the period commencing
on the date heraof and continuing until the earlier of (i) five (5)
years after the date of the first conveyance of a lot to an owner
other than a Declarant: (ii) 120 days after conveyance of
eighty~five percent (85%) of the lots (including any lots which may
be created pursuant to special declarant rights) to a lot owner
other than Declarant; (iii) two years after Declarant has ceased to
offer lots for sale in the ordinary courge of business; or (iv) the
date upon which Declarant wveluntarily surrenders control of the
development. Declarant reserves the following special declarant
rights for the entire Property, which shall be exercisable during
the period of Declarant contxol:

{a) To complete any and =211 improvements indicated on the
plats and plans:;

{b) To construct and maintain any sales office, management
office or model on any of the lots or on any of the common elements
shown on the plat;

{(c) To alter the size of any, J.ot, combine or merge two or more
lots, and subdivide any lot;
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{d) To appoint and remove any eXecutive board members during
the period of declarant control.

Subject to the initial period of declarant control as set
forth in the Declaration, nemination for election of the executive
board shall be made from the floor at the annual meeting. Election
shall be by secret written balleot and by a majority of the lot
owners when a quorum is present. For this <ontext a quorum be
shall as in the Bylaws., a quorum shall consist of members present,
in person or by proxy, entitled to cast at least fifty (50%) of the
total votes in the Association. Cumulative wvoting is not
permitted. At the first annual meeting following the termination
of Declarant control, board members shall be elected as set forth

in the Bylaws.

25. No mobile homes, trailers or manufactured homes (whether
gingle or double wide) may be installed on or maintained on the
property. All construction on the property must conform to all
Pasguotank County building regulations and requirements.

26, Aftex lota are sold by the Declarant, no lot shall be
gsplit or subdivided into smaller parcels. '

27. A lot may be improved only by the congtruction of one
single family residential dwelling with either attached or detached
garages provided the detached garage is of the same construction
style and material of the dwelling. Such residential dwelling
construction shall have an enclosed, heated living space of at
least 2,000 square feet, not including cellars, decks, enclosed
porches and garages. The dwelling shall have at a minimum at least
four (4) ridgepoles in the roof line and a minimum roof piteh ratio
of 5/12. Exteriors of such construction shall be of wood and/ox
masonry excluding concrete block type and may be covered by
exterior siding (however, excluding T111l type siding). In
conjunction with the construction of a residential dwelling or
thereafter the property may be further improved by the construction
of out buildings which shall be of the same construction style and
material as the dwelling. However, the out buildings may not be
used as a dwelling. Once begun, exterior construction shall be
completed within twelve (12) months.

28. A lot owner shall not advertise in a newspapar or by
placement of a sign an unimproved lot as being for sale unless and
until the Declarant has sold all of the lots depicted on the
Incorporated Map of Survey. For purposes of this provision a lot
shall be considexed improved only upon the completion of a single
family residance ready for occupancy.

28, Use of the property shall be in conformity with all
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local, state and federal laws, regulations and rules regarding
construction, usage, setbacks, improvements or environmental

protection.

30, The Declarant expressly reserves the right to subject
other property to these Covenants. In such case subsequent owners,
heirs, successors and assigns shall hold their lnterest subject to

these Covenants.

N WITNESS WHEREOF, the Grantor has caused thisg instrument to
be executed by its President, by proper corporate authority duly
given, all as of the day and year fixst above written.

Carolina Coast and Lakes, Inc.

By:
William T. Pearson, Prasident

NORTH CAROLINA
COUNTY

I, omand, S \"o«kaa«w\ \\\ , a Notary Public in and fox
the aforesaid County and State, certify that William T. Pearson
personally came before me this day and acknowledged that he is
Preaident of Carolina Coast and Lakes, Inc., a Corporation, and
that he, as President, being authorized to do g0, executed the
foregoing on behalf of the corporation.

Witness my hand and notarial seal, thisg the ﬁﬂ day of

Egiﬂ!ibisl . 20 092
Notary Public

My Commission Expires:O3/Qy/20on

North Carolima-Pasquotank County

Publie of Beaufort Countv,North Carolima,is certified to be
C:arrect. This l9th day of February, ..00‘.-

%}

Assistant

\‘ "f\") Y/'} (AT
i

The foregoing certificateof Conrad E. Paysour,III,Notary

’Q! «/\_L, \_.d \ s AT vl f\,?,’*\ 4{/' fl Register of Deeds
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THIS DECLARATION made this \Q day of Eéh!%; , 20032,
by Carolina Coast and Lakes, Inc., a Norxrth Carolina CoXporation,

hereinafter referred to as "Declarant"™;

—_— = o A e S e &/ = .

Whereas, Declarant is the owner and developer of certain
property and lots (hereinafter the "property") lying and being
situate in Pasgquotank County, North Careolina and being all of
property within The Waters at Sunset Pointe Subdivision (Lots #1
through #90)} which is more particularly identified on that certain
Map of Suzrvey by Brant L. Wise, PLS, entitled “Final Subdivision of
The Waters at Sunset Pointe, for Carolina Coast and Lakes, Inc.”

recorded quglgggg in- "\:Qg [;ﬂ EQ Eggb !-3&

' of the Pasquotark County Registry which is
incorporated herein for a more complete and accurate descrxiption.

Whereas, Developer, prior to selling and conveying the
aforesaid subdivision lots, desires to impose upon asuch lots
cartain mutual and beneficial restrictions, c¢ovenants and
conditions and charges (hereinafter collectively referred to as
"Reastrictiona''} for the benefit of all of the lots in the
subdivision in order to promote the best interests and protect the
investments of the Declarant/Developer and Lot Owners;

NOW, THEREFORE, the Declarant hereby declares that all of the
propearty depicted by the Incorporatad Map of Survey shall be held,
sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of the property, and which shall run
with the property and shall be binding on all parties having any
right, title or interest in the property or any part thereof, their
heirs, successors and assigns, and shall inure teo the benefit of
each such party, to wit:

1. No noxious or offensive trade or activity shall be carried
on upon the property, nor shall anythaing be done therecon which may
be or become an annoyance or nuisance te the neighborhood, and no
condition shall be permitted or allowed to exist on the property
which is or may become an annoyance o0r nuisance to the property
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owners.

2. No structure of a temporary nature, including but not
limited to a trailer, mobile home, basement, tent, shack, garage,
barn or other outbuilding shall be used on any lot at any time as
a residence, either temporarily or permanently, and ne trailer,
mokile home, tent, shack, barn or other outbuilding shall be
pexmitted tc exist on the property as a residence. However,
recreational vehicles may be kept and stored on the lots so long as
they are not occupied as a residence.

3. With the two exceptiona set forth herein, the property
described herein shall not be used for any commercial, business or
industrial undertaking or enterprise. This property shall be used
for single family residential purposes only. The two exceptions to
this praovision are as follows: -1~ Any occupant of a residence
constructed on the property may use an interior room within the
residence as an office, provided that the office is a private
office that is not open for the reception of customers or ¢lients;
-2- This restriction shall not prevent any subdivision support
activitiea in coenjunction with this residential project such as a
lot sales office maintained by the Declarant (but for only so long
as the Declarant has lots within the subdivision for gsale),
subdivision / homeowners’ association management offices,
majintenance areas, recreation areas, central meeting room areas and
cther such functions normally associated with such a residential
subdivision preoject. ‘

4. If the parties claiming hereunder or any of their heirs,
successorg or assigns shall ¥iolate or attempt to violate any of
the covenants herein, except as hereinafter provided, it shall be
lawful for the Declarant, or The Waters at Sunset Pointe
Homeowners' Association, Inc. or any other person or persons owning
any real property situated in said development to prosecute any
proceeding at law or in equity against the person or persons
violating or attempting to violate any such covenanta, either to
prevent him or them from so deoing or to recover damages or other
dues for such wvicolation. However, the Declarant is specifically
excluded from any liability for monetary damages.

5. Nothing herein contained shall be construed as imposing
any covenants or restrictions on any property of the Declarant of
this subdivision or any other subdivision other <than those
properties to which these restrictive covenants specifically apply.

6. Each lot shall be conveyed subject to drainage easements,
utility easements, setbacks, street right-of-ways and all other
matters depicted on the Incorporated Map of Survey or described by
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the Survey’'s “Note” section,

7. ¥Wo lot shall be uaed or maintained asz a dumping ground for
rubbish. Trash, garbage or other wagte shall not be kept except in
sanitary containers which shall be regularly emptied and cleaned.

8. Lot owmers shall be responsible for mowing their grass.

At all times grass shall not be allowed to grow beyond a maximum
length of sixteen (16} inches in height. Should this provision be
violated and such wviclation not abated within ten (10) days of
written notice to the lot owner, The Waters at Sunset Pointe
Homeowners’ Asscociation, Inc. may enter the property +o mow the
same to bring the lot in conformity with this provision. The cost
of mowing and any action taken in regards to this provision and its
enforcement (including reasonable attorney £fees) shall be an
enforceable lien against the lot and shall also be  a personal
liability to the lot owner so as to ensure the cost thereof is
refunded to the Homeowners’' Asgociation,

8. Each lot owner shall be a member of The Waters at Sunset
Pointe Homeowners’ Asscciation, Inc. and shall remain a member
until he ceases to be a lot owner. The interest of a member in the
Asszcciation or its assets cannot be transferred or encumbered
except as an appurtenance of his lot. As set forth in the Bylaws,
each lot shall be entitled to two wvotes cast by its owner{s) in
regards to Association matters voted on by the members,

10. The Waters at Sunset Pointe Homeowners’' Associaiton, Inc.
will be conveyed the common areas, right-of-ways and easements as
shown on the Incorporated Map of Survey (ie. “"S0ft. R\W", “Pointe
Vigta Drive”, the waterfront “Common Area”, the “Lake(s)” and lake
“Common Area”, and those easgements / rights-of-ways described by
the “Notes” on the Map of Survey) to hold for the use and enjoyment
of each mamber of the Associaticn.

11. The Waters at Sunset Pcints Homeowners' Agsociation, Inc.
shall have the authority to Jlevy assessments for liability
insurance, local taxes, maintenance of roads and other common
facilities and areas, and such other matters as it deems
appropriate. Specifically it shall provide for yard maintenance
for all of the common areas and street upkeep. Any sum assessed
remaining unpaid for more than sixty (60) days shall conatitute a
lien upon the delinguent lot or lots when filed of record in the
Office of the Clerk of Supericr Court of Pasquotank County in the
manner provided for by the General Statutes of North Carolina as
amended ., The lien for unpaid assessments shall also sgecure
reasonable attorney's feesg incurred by the manager or the Board of
Directors incident to the collection of auch assessment or the
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enforcement of such lien. In addition to the lien provided for
unpaid assessments, the owner of a said lot who has failed to pay
such assegsment may be held persoconally liable for such payment.
Furthermore, the grantee of a lot shall be jointly and severally
liable with the grantor for all unpaid assessments against the
latter for his proportionate share of the common expenses up to the
time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee
therefore. However, any such grantee or prospective grantee shall
be entitled to a written statement from the manager or Board of
Directors, as the case may be, setting forth the amount unpaid
agssegssments against the grantor and such grantee shall not be
liable for, nor shall the lot conveyed be subject to a lien for any
unpaid assessmeat against the grantor in excess of the amount
therein set forth. Assessments shall be prorated among the owners
with each lot being assessed an equal share of the common expenses.
Bach lot shall be entitled to two votes cast by its owner(s).

12, In regards to the last provision, while this paragraph
shall not be binding upon The Waters at Sunset Pointe Homeowners’
Agsociation, Inc. it iz the re¢ommendation of the Declarant to the
Assogciation at the time the Declarant relinquishes control ¢of the
subdivision, that the Asscciation should in the beginning set an
annual assessment of $200.00 per year for each lot.

i3. The covenants and restrictions ceontained in this
Declaration shall run with and bind the land fox a texm of twenty
(20} veaars from the date this Declaration is recorded, after which
time, they shall be automatically extended for successive periods
of one (1) year. This Declaration may be amended at any time in
full or part by an instrument signed by not less than seventy-five
percent (75%) of the Lot Owners, provided that no amendment shall
alter any obligation to pay assessments to benefit the Common Use
Areas, as herein provided, affect any lien for the payment of same
or alter any rights reserved by Developer. To be effective any
amendment must be recorded in the Office of the Register of Deeds
of Pasquotank County, North Carolina and a marginal entry of the
same must be signified on the face of this document.

14. Livestock and domesticated farm animals shall be
prohibited from this property. However, the occupants of the
property may have dogs and cats provided they shall not disturb or
annoy residents and are not allowed to run free; dogas and cats
shall be walked on leases. If dogs or cats are walked on common
areas, the owner must scoop animal waste and dispose of the same in
a trash container,

15. Loud Noises must be avoided at all times, but especially
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between the hoursa of 10:00 p.m, and 8:00 a.m.

16. Renters as well as resident owners are required to abide
by these Covenants.

17. After conveyance of each resgpective lot +to a
nongignatoxry, no signs or billboards shall be erected or maintained
on the said lot except an appropriate "For Sale" sign and ne trade
naterials or inventories may be stored upon nor, with the following
exception, wmay any trucks or tractors be stored or regularly
parked thexeon. The exception ghall be that privately owned, non-
comuercial passenger pickup trucks owned and used by an owner or
.renter as a primary vehicle may be parked upon lots.

18. The invalidation of any one of these c¢covenanta by
judgment or court order shall in no way affect any of the other
provisions of this Declaration, and the remaining provisions of
this Declaration shall remain in full force and effect.

19. All lect owners are hereby granted non-exclusive easements
for the purpose of ingress, egress and parking over those
appropriate portions of the common areas for the lot owners and
their invitees. The Waters at Sunset Pointe Homeowners’
Association, Inc. shall have an easement ovaer the non-common areas
for the purpose of carrying out any of its rights or duties
hereunder.

20. Warren 2. Meads and Elsie K. Meads are the current owners
of that property which adjoins Pointe Vista Drive on the East and
NMortheast adjacent to Lota #1 to #22 and Lots #58 to #63 as
depicted on the Incorporated Map of Survey. Should Warren 2. Meads
and/or Elzie K. Meads, their heirs, 3uccessors or assigns ~1-
abandon all right, title and interest in that portion of that right-
of-way or easement for ingress/egress and/or "10 ft. Gravel Road" which
lies between Nixonton Road and the Little River crossing the Declarant’s
property a3 depicted on the Incorporated Map of Survey, -2- develop
this adjoining tract into a multi-lot residential subdivision, -3-
subject the subdivision to protective covenants which are in
substantial conformity to this Declaration and -4- provide
proportional monetary aasistance for the maintenance ¢f Pointe
Vista Drive and the Waterfront Common Area, THEN upon these events
the lot ownexrs in the said new subdivision shall be allowed normal,
residential vehicular access to their property via Pointe Vista
Drive and shall have non-commercial access t¢ and non-commercial
use of the Waterfront Common Area between Lot  #22 and #23 in
conformity to the rules astablished for such use herein or in the
future by The Waters at Sunset Pointe Homeowners' Association, Inc.

W
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21. John Nelson White and John Howard Johnson are the current
owners of those certain tracts which adjoin Pointe Vista Drive to
the South of Nixonton Road and to the North of Lot #1 as depicted
on the Incorporated Map of Survey. They, their heirs, successors
or assigns shall be allowed access to their realty which adjoins
Pointe Vista Drive via the Drive, provided that such usage does not
cause undue or abnoermal damage to Pointe Vista Drive.

22. Joseph P. Kramer, IXII is the current owner of that
property which is bounded by the Little River on the South,
adjacent to Lots #44 and #45 as depicted on the Incorporated Map of
Survey. Upon his abandonment of all right, title and interest in
that portion ©f tha right-of-way or easement for ingress/egress
and/or “10 ft. Graval Road” which lies between Nixonton Road and
the Little River as depicted on the Incorporated Map of Survey, he,
his heixs, successors or assigns shall be allowed normal,
residential wvehicular access to this property via Pointe Vista
bBrive and the “45 f£t. Access Easement’” depicted on the Incorporated

Map of Survey.

23. Should John Nelson White, John Howard Johnson and Joseph
P. Kramer, III, their heir successors and assigns conform to the
requirements of the above Paragraphs #21 and #22, they, their
heirs, successzors and assigns, shall have non-commercial access to
and non-commercial use of the Waterfront Common Area between Lot
#22 and #23 in conformity to the rules established for such use
herein or in the future by The Waters at Sunset Pointe Homeownexrs’
Asgociation, Inc.

24, "Period of Declarant Control” means the period commencing
on the date hereof and continuing until the earlier of (i) five (5)
years after the date of the first conveyance of a lot to an owner
other than a Declarant: (ii) 120 days after conveyance of
eighty-five percent (85%) of the lots (including any lots which may
be created pursuant to special declarant rights) to a lot owner
other than Declarant; (iii) two years after Declarant has ceased to
offer lots for sale in the ordinary course ¢of business; or (iv) the
date upon which Declarant veoluntarily surrenders control of the
developnent. Declarant reserves the following special declarant
rights for the entire Property, which shall be exercisable during
the period of Declarant control:

(a) To complete any and all improvements indicated on the
plats and plansa;

{b) To construct and maintain any sales office, management
office or model on any of the lots or on any of the common elements
shown on the plat;

{c) To alter tha size cof any lot, combine or merge two or more
lots, and subdivide any lot;
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(d) To appoint and remove any executive board members during
the periocd of declarant control.

Subject to the initial period of declarant control as set
forth in the beclaration, nominaticn for election of the executive
board shall be made from the floor at the annual meeting. Election
shall be by secret written ballot and by a majoxity of the lot
owners when a quorum is present. - For this context a quorum be
ghall as in the Bylaws, a quorum shall consist of members present,
in person or by proxy, entitled to cast at least fifty (50%) of the
total wvotes in the Association. Cumulative voting is not
permitted. At the first annual meeting following the termination
of Declarant control, board members shall be elected as set forth

in the Bylaws.

25. No mobile homes, trailers or manufactured homes (whether
single or double wide) may be installed on or maintained on the
property. All construction on the property must conform to all
Pasguotank County building regulationg and requirements.

~ 26. After lots are sold by the Declarant, no lot shall be
split or subdivided into smaller parcels. '

27. A lot may be improved only by the congtruction of one
single family residential dwelling with either attached or detached
garages provided the detached garage is of the same constructicn
style and material of the dwelling. Such residential dwelling
construction shall have an enclosed, heated living space of at
least 2,000 square feet, not including cellars, decks, enclosed
porches and garages. The dwelling shall have at a minimum at least
four (4) ridgepoles in the roéf line and a minimum roof pitch ratio
of 5/12. Exteriors of such construction shall be of wood and/or
masonry excluding concrete block type and may be c<covered by
exterior siding (however, excluding T111 type siding). Iin
conjunction with the construction of a residential dwelling or
thereafter the property may be further improved by the construction
of out buildings which shall be of the same construction style and
material as the dwelling. However, the out buildings may not be
used as a dwelling. Once begqun, exterior construction shall be
completed within twelve (12) months.

28. A lot owner shall not advertise in a newspaper or by
placement of a sign an unimproved lot as being for sale unless and
until the Declarant has sold all of the lots depicted on the
Incorporated Map of Survey. For purposes of this provision a lot
shall be considered improved only upon the completion of a single
family residence ready for occupancy.

29, Use of the property shall be in conformity with all
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local, state and federal laws, regulations and rules regarding
construction, usage, setbacks, improvements or environmental

protection.

30. The Declarant expressly reserves the right to subject
other property to these Covenants. In such case subsequent owners,
heirs, successors and assigns shall hold their interest subject to
these Covenants. ‘

IN WITNESS WHEREOF, the Grantor has caused this instrument to
be executed by its President, by proper corporate authority duly
given, all as of the day and year first above written.

Carolina Ceoast and Lakes, Inc.

By:

William T. Pearson, Prasident

NORTH CAROLINA
OUNTY

C

I, Cﬁymuéxi.beﬂiﬂw\.“\ , a Notary Public in and foxr
the aforesaid County and State, certify that William T. Peaxson
personally came before me this day and acknowledged that he is
President of Carolina Coast and Lakes, Inc., a Corporation, and
that he, as President, being authorized to do so, executed the
foregoing on behalf of the corporation. .

Witness my hand and notarial seal, thig the !9 day of

Yokrusneg 2002 .
Notary Public

My Commission Expires:Oi/Qy/2o0o7

North Carolina-Pasquotank County

Public of Beaufort Countv,North Carolina,is certified to be
Ci%zrect. This 19th day of February, 1002.
i

L=

< N ) e
BY: Q‘}‘\"\ .:‘/'\\1"*'.\.3 A Yﬁ /L Kj‘,’\“: ".J\pj /_/:’\J{rl‘h\ . Assistant
§ .

o

The foregoing certificateof Conrad E. Paysour,III,Notary

Voo db Ty o o .
JON A .’,&\_‘.Jts'l' Y S AN ."‘.-‘-/_i. Register of Deeds
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FILED In Pwsquatsnk County, NC
STATE OF NORTH CAROLINA  “C-,0 mg o 032327 an

COUNTY OF PASQUOTANK by. Dollie J. Summeroyr
Ragieter of Desds

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(8 Pages)

THIS DECLARATION made this Q4  day of EQ&:&!&M; , 2003 ,
by Carolina Coast and Lakes, Inc., a North Carolina Corporation,

hereinafter referred to as "Declarant®;

_— D D =S s A = s

Whereas, Declarant is the owner and developer of certain
property and lots (hereinafter the "property") lying and being
gituate in Pasqueotank County, North Carolina and being all of
property within The Waters at Sunset Pointe Subdivision (Lots #1
through #90) which is more particularly identified on that certain
Map of Survey by Brant L. Wise, PLS, entitled “Final Subdivision of
The Waters at Sunset FPointe, for Carolina Coast and Lakes, Ine.”
recorded 03/1% l; DO in -

‘ of the Pasquotaﬁk County Registr$ which is
incorporated herein for a more complete and accurate descrxiption.

Whereas, Developer, prior to selling and conveying the
aforesaid subdivision lots, desires to impose upon such lots
cartain mutual and beneficial restrictions, covenants and
conditions and charges (hereinafter collectively referred to as
"Restrictiona} for the benefit of all of the lots in the
subdivision in order to promote the best interests and protect the
investments of the Declarant/Developer and Lot Owners;

NOW, THEREFORE, the Declarant hereby declares that all of the
property depicted by the Incorporated Map of Survey shall be held,
sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of the property, and which shall run
with the property and shall be binding on all parties having any
right, title or interest in the property or any part thereof, their
heirs, successors and assignsz, and shall inure to the benefit of
each such party, to wit:

1. No noxious or offensive trade or activity shall be carxied
on upon the preoperty, nor shall anything be done thereon which may
be or become an annoyance or nuisance to the neighborhood, and nc
condition shall be permitted or allowed to exist on the property
which is or may beccome an annoyance or nuisance to the property
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owners.

2. No structure of a temporary nature, including but not
limited to a trailer, mobile home, basement, tent, shack, garage,
barn or other outbuilding shall be used on any lot at any time as
a residence, either temporarily or permanent.ly, and no trailer,
mobile home, tent, shack, barn or other outbuilding shall be
permitted to exist on the property as a residence. However,
recreational vehicles may be kept and stored on the lots 3o long as
they are not occupied as a residence.

3. With the two exceptions set forth herein, the property
described herein shall not be used for any commercial, business oxr
industrial undertaking or enterprise. This property shall be used
for single family residential purposes only. The two exceptions te
this provision are as follows: -1~ Any occupant of a residenge
constructed on the property may use an interior xoom within the
residence as an office, provided that the office iz a private
office that is not cpen for the reception of cugtomers or clients:;
-2~- This restriction shall not prevent any subdivision support
activities in conjunction with this residential project such as a
lot sales cffice maintained by the Declarant (but for only so long
as the Declarant has lots within the subdivision for sale),
subdivision /  Thomeowners’ association management offices,
maintenance areas, recreation areas, central meeting room areas and
other such functions normally associated with such a residential
subdivision project.

4. If the parties claining hereunder or any of their heirs,
successors or assigns shall violate or attempt to violate any of
the covenants harein, except as hereinafter provided, it shall be
lawful for the Declarant, or The Waters at Sunset Pointe
Homeowners' Association, Inc. or any other person or parsons owning
any real property situated in said development to prosecute any
proceeding at law or in equity against the person or persons
violating or attempting to viclate any such covenants, either to
prevent him or them from sc doing or to recover damages or other
dues for such wiolation. However, the Declarant is specifically
excluded from any liability for monetary damages.

5. DNothing herein contained shall be construed as imposing
any covenants or restrictions on any property of the Daclarant of
this gubdivision or any other subdivision other than those
propertiaes to which these restrictive covenants specifically apply.

6. Each lot shall be conveyed subject to drainage eagsements,
utility easements, setbacks, street right-of-ways and all other
matters depicted on the Incorporated Map of Survey or described by
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the Survey’s “Note” section,

7. Wo lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept except in
sanitary containers which shall be regularly emptied and cleaned.

8. Lot owners shall he responsible for mowing their grass.

At all times grass shall not be allowed to grow beyond a maximum
length of gsixteen (16) inches in height. Should this provision be
violated and such wviolation not abated within ten (10) days of
written notice to the lot owner, The Waters at Sunset Pointe
Honeowners’ Association, Inc. may enter the property o mow the
same to bring the lot in conformity with this provision. The cost
of mowing and any action taken in regards to this provision and its
enforcement (including reasonable attorney £fees) shall be an
enforceable lien against the lot and shall also be  a personal
liability to the lot cwner so as to ensure the cost thereof is
refunded to the Homeowners' Asgociation,

9. Each leot owner shall be a member ¢f The Waters at Sunset
Pointe Homeocwners’ Association, Inc. and shall remain a member
until he ceases to be a lot owner, The interest of a member in the
Asgociation or its assets cannot be trangsferred or encumbered
except as an appurtenance of his lot. As set forth in the Bylaws,
each lot shall be entitled to twe votes cast by its owner(s) in
regards to Association matters voted on by the members.

10. The Waters at Sunset Pointe Homeowners’ Associaiton, Inc.
will be conveayed the common areas, right-of-ways and easements as
shown on the Incorporated Map of Survey (ie. "S50ft. R\W", “Pointe
Vigsta Drive”, the waterfront “Common Area”, the “"Lake(s)” and lake
“Common Area’, and those easgsements / rights-of-ways described by
the “Notes” on the Map of Survey) to hold for the use and enjoyment
of each member of the Asgociation,

11, The Waters at Sunset Pointe Homeowners’' Association, Inc.
shall have the authority to levy assessments for 1liability
insurance, local taxes, maintenance of roads and other common
facilities and areas, and such other matters as it deems
appropriate. Specifically it shall provide for yard maintenance
for all of the common areas and street upkeep. Any sum assesaed
remaining unpaid for more than sixty (60) days shall constitute a
lien upon the delinguent lot or lots when filed of recozxd in the
Office of the Clerk of Superior Court of Pasquotank County in the
manner provided for by the General Statutes of North Carolina as
amended. The lien for unpaid assesasments shall also secure
reasonable attorney's fees incurred by the manager or the Board of
Directors incident to the ¢ollection of such assessment or the
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enforcement of such lien. 1In addition to the lien provided for
unpaid assessments, the owner of a said lot who has failed to pay
such assessment may be held personally liable for such payment.
Furthermore, the grantee of a lot shall be jointly and severally
liable with the grantor for all unpaid assessments against the
latter for his proportionate share of the common expenses up to the
time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amountg paid by the grantee
therefore. However, any such grantee or prospective grantee shall
be entitled to a written statement from the manager or Board of
Directors, as the case may be, setting forth the amount unpaid
assesgsments againgt the grantor and such grantee shall not be
liable for, nor shall the lot conveyed be subject to a lien for any
unpaid assessment against the grantor in excess of the amount
therein set forth. Aggessments shall be prorated among the owners
with each lot being assessed an equal share of the common expenses.
Each lot shall be entitled to two votes cast by its owner(s).

12. In regards to thae last provision, while this paragraph
shall not be binding upon The Waters at Sunset Pointe Homeowners'’
Association, Inc. it iz the recommendation of the Declarant to the
Asgsscciation at the time the Declarant relinquishes control of the
subdivision, that the Association should in the beginning set an
annual assessment of $200.00 per year for each lot.

13. The c¢ovenants and restrictions contained in this
Declaration ghall run with and bind the land for a term of twenty
(20) vears from the data this Declaration is recorded, after which
time, they shall be automatically extended for successive periods
of one (1) year. This Declaration may be amended at any time in
full or part by an instrument signed by not less than seventy-five
rercent (75%) of the Lot Ownera, provided that no amendment shall
alter any obligation to pay assessments to benefit the Common Use
Areas, as herein provided, affect any lien for the payment of same
or alter any rights reserved by Developer. To be effective any
amendment must be recorded in the Office of the Register of Deads
of Pasguotank County, North Carclina and a marginal entry of the
same must be signified on the face of this document.

14. Livestock and domesticated farm animals shall be
prohibited from this property. However, the occupants of the
property may have dogs and cats provided they shall not disturb ox
annoy residents and are not allowed to run free; dogs and cats
shall be walked on leasea. If dogs or cats are walked on common
areas, the owner must scoop animal waste and dispose of the same in
a trash container,

15. Loud Noises mugt be avoided at all times, but especially
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between the hours of 10:00 p.m. and 8:00 a.m.

16. Renters as well as resident owners are required to abide
by these Covenants.

i7. After conveyance of each respective lot to a
nonsignatory, no signs or billboards shall be erected ¢r maintained
on the said lot except an appropriate "For Sale" sign and no trade
materials or inventories may be stored upon nor, with the following
exception, may any trucks or tractors be stored or regularly
parked thereon. The exception shall be that privately owned, non-
commercial passenger pickup trucks owned and used by an owner ox
.renter as a primary vehicle may be parked upon lots,

18, The invalidation of any one of these covenants by
jud¢gment or court order shall in no way affect any of the other
provisions of this Declaration, and the remaining provisions of
this Declaration shall remain in full force and effect.

19. 2All lect owners are hereby granted non-exclusive easements
for the purpcocse of dingress, egress and parking over those
appropriate portions of the common areas for the lot owners and
their invitees. The Waters at Sunset Pointe Homeowners'’
Asscciation, Inc. shall have an easement over the non-conmon areas
for the purpose of carrying out any of its rights or duties
herecunder.

20, Warren Z. Meads and Elsie K. Meads are the current ownexs
of that property which adjoins Pointe Vista Drive on the East and
Northeast adjacent to Lots #1 to #22 and Lots #59 to #63 as
depicted on the Incorporated Map of Survey. Should Waxren 2. Meads
and/or Elsie K. Meads, their heirs, successors or assigns -~1-
abandon all right, title and interest in that portion of that zright-

of-way or easement for ingress/egress and/or "10 £ft. Gravel Road" which
lies batween Nixonton Road and the Little River crossing the Declarant’s

property as depicted on the Incorporated Map of Survey, -2- develop
this adjoining tract into a multi-lot residential subdivision, -3-
subject the subdivision to protective covenants which are in
substantial c¢onformity to this Declaration and -4~ provide
propeortional monetary asgsistance for the maintenance of Pointe
Vista Drive and the Waterfront Common Area, THEN upon these events
the lot owners in the said new subdivision shall be allowed normal,
reasidential vehicular accaess to their property via Pointe Vista
Drive and shall have non-commercial access t¢ and non-commercial
use of tha Waterfront Common Area between Lot #22 and #23 in
conformity to the rules established for such use herein or in the
future by The Waters at Sunset Pointe Homeownera’' Asgsociation, Inc.

o
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21. John Nelson White and John Howard Johnson are the current
ocwners of thosae certain tracts which adjoin Pointe Vista Drive to
the South of Nixonton Road and to the Norxth of Lot #1 as depicted
on the Incorporated Map of Survey. They, their heirs, successors
or assigns shall be allowed access to their realty which adjoins
Pointe Vista Drive via the Drive, provided that such usage does not
cause undue or abnormal damage to Pointe Vista Drive.

22. Joseph P. Kramer, III is the current owner of that
property which is bounded by the Little River on the South,
adjacent to Lots #44 and #45 as depicted on the Incozporated Map of
Survey. Upcn his abandonment of all right, title and interest in
that portion of the right-of-way or easement for ingress/egress
and/oxr Y10 £t. Gravel Road” which lies between Nixonton Road and
the Little River as depicted on the Incorporated Map of ‘Survey, he,
his heirs, successers or assigng shall be allowed normal,
residential vehicular access to this property via Pointe Vista
Prive and the “45 ft. Access Easement” depicted on the Incorporated

Map of Survey.

23. Should John Nelson White, John Howard Johnson and Joseph
P. Kramer, III, their heir successors and assigns conform to the
requirements of the above Paragraphs #21 and #22, they, their
heirs, successors and assignsg, shall have non-commercial access to
and non-commercial use of the Waterfront Common Area between Lot
#22 and #23 in conformity to the rules established for such use
herein or in the future by The Waters at Sunset Pointe Homeowners’

Aasociation, Inc.

24. "Period of Declarant Control" means the period commencing
on the date heraof and continuing until the earlier of (i) five (5)
years after the date of the first conveyance of a lot to an owner
other +than a Declarant; ({ii) 120 days after conveyance of
eighty-five percent (85%) of the lots (including any lots which may
be created pursuant to special declarant rights) teo a lot owner
other than Declarant; (iii) two years after Declarant has ceased to
offar lots for sale in the ordinary course of business; or {(iv) the
date upon which Declarant wveluntarily surrenders control of the
development. Declarant reserves the following special declarant
rights for the entire Property, which shall be exercisable during
the periocd of Declarant control:

{(a) To complete any and all improvements indicated on the
plats and plans;

{b) To construet and maintain any sales cffice, management
office or model on any of the lots or on any of the common elements
shown on the plat;

{¢) To alter tha size of any lot, combine or merge two or more

lots, and subdivide any lot;
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(d) To appoint and remove any executive board members during
the periocd of declarant control.

Subject to the initial period of declarant contrel as set
forth in the Declaration, nomination for election of the executive
board shall be made from the floor at the annual meeting. Election
shall be by secret written ballot and by a majority of the lot
owners when a gquorum is present. For this context a quorum be
shall as in the Bylaws; a quorum shall consist of members present,
in person or by proxy, entitled to cast at least fifty (50%) of the
total wvotes in the Asgsociation. Cumulative voting is8 not
permitted. At the first annual meeting following the termination
of Declarant control, boaxrd members shall be elected as set forth

in the Bylaws.

25. No mobile homes, trailers or manufactured homes (whether
gingle or double wide) may be installed on or maintained on the
property. All construction on the property must conform to all
Pasquotank County building regulationg and reguirements.

. 26. Aftex lota are sold by the Declarant, no lot shall ke
split or subdivided inte smaller parcels. '

27. A lot may be improved only by the congtruction of one
single family residential dwelling with either attached or detached
garages provided the detached garage is of the same construction
style and material of the dwelling. Such residential dwelling
construction shall have an enclosed, heated living space of at
least 2,000 sguare faet, not including cellars, decks, enclosed
porches and garages. The dwelling shall have at a minimum at least
four (4) ridgepoles in the roof line and a minimum roof pitch ratio
of 5/12. BExteriors of such construction shall be of wood and/ox
masonry excluding concrete block type and may be covered by
exterior siding (however, excluding T11ll type siding). In
conjunction with the construction of a residential dwelling or
thereafter the property may be further improved by the construction
of out buildings which shall be of the same construction style and
material as the dwelling. However, the out buildings may not be
used as a dwelling. Once begun, exterior constzruction shall be
completed within twelve (12) months.

28. A lot owner shall not advertise in a newspaper or by
placement of a sign an unimproved lot as being for sale unless and
until the Declarant has sold all of the lots depicted on the
Incorporated Map of Survey. For purposes of this provision a lot
shall be cconsidered improved only upon the completion of a single
fomily residance ready for occupancy.

28, Use of the property shall be in conformity with all
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local, state and federal laws, raegulations and zrules regarding
construction, usage, setbacks, improvements ox environmental

protection.

30. The Declarant expressix'reserves the right to subject
other property to these Covenants. In such case subsequent owners,
heirs, successors and assigns shall hold their 1nterest subject to
these Covenants.

IN WITNESS WHEREOF, the Grantor has caused this instrument to
be executed by its President, by proper corporata authority duly
given, all as of the day and year first above written.

Carolina Coast and Lakes, Tnc.

William T, Pearson, Prasident

NORTH CAROLINA
COUNTY

I, gmuﬂxi.?bﬁg&ux W\ , a Notary Public in and for
the aforesaid County and State, certify that William T. Pearson
personally came before me this day and acknowledged that he is
President of Carolina Coast and Lakes, Inc., a Coxporation, and
that he, as President, being authorized to do g0, executed the
foregoing on behalf of the corporation.

Witness my hand and notarial seal, this the “ﬂ day of

ESLQ!:E-.‘:; . 20 09
Notary Public

My Commission Expires:O#/Q4/20o7n

North Carclina-Pasquotank County
The foreguing certificateof Conrad E. Paysour,I1I,Notary
Public of Beaufort County,North Carolina,is certified to be

rre%t This 19th ‘day of February, 2002Z.
N ! E £
¥ -

Reglster of Deeds

L A
BY: E;:éi \ﬁ%\) Y)) \:T vdx,f\ﬂ} A Assistant
i f
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File: 00 L 22

FILED n Psasquotank Caunty, NC
STATE OF NORTH CAROLINA ‘% W 18 2003 o 0323727 #n

CQUNTY OF PASQUOTANK by, Dolke J. Summerour
Regioter of Deeds

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTTIONS
(8 Pages)

THIS DECLARATION made this _|9Q  day of Eéh;mgg , 2003,
by Carolina Coast and Lakes, In¢.,, a North Carolina Corporation,

hereinafter referred to as "Declarxant";

WIINESSETH

Whereas, Declarant is the owner and developer of certain
property and lots (hereinafter the "property") lying and being
gituate in Pasquotank County, HNorth Carolina and being all of
property within The Waters at Sunset Peinte Subdivision (Lots #1
through #90) which is more particularly identified on that certain
Map of Survey by Brant L. Wise, PLS, entitled “Final Subdivision of
The Waters at Sunset Pointe, for Carolina Coast and Lakes, Inc.”

recorded Q;“g!'}ggg in "gg ﬂ,ﬁ .50 E%gb \‘ !é

of the Pasquotarntkk County Registr which ia
incorporated herein for a more complete and accurate descrxiption.

Whereas, Developer, prior to selling and conveying the
aforesaid subdivision lots, desires to impose wupon such lots
cartain mutual and beneficial restrictions, c¢ovenants and
conditions and charges (hereinafter collectively referred to as
"Rastrictiona"}) for the benefit of all of the lots in the
subdivision in order to promote the best interests and protect the
investments of the Declarant/Developer and Lot Owners;

NOW, THEREFORE, the Declarant hereby declares that all of the
propaerty depicted by the Incorporated Map of Survey shall be held,
g20ld and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the wvalue and desirability of the property, and which shall run
with the property and shall be binding on all parties having any
right, title or interest in the property or any part thereof, their
heirs, successorg and assigns, and shall inure to the benefit of
each such party, to wit:

1. No noxious or coffensive trade or activity shall be carried
on upon the property, nor shall anythang be done thereon which may
be or become an annoyance or nuisance to the neighborhood, and no
condition shall be permitted oxr allowed to exist on the property
which is or may become an annoyance or nuisance to the property

A
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owners.

2. No structure of a temporary nature, including but not
limited to a trailer, mobile home, basement, tent, shack, garage,
barn or other outbuilding shall be used on any lot at any time as
a residence, either tempeorarily or permanently, and no trailer,
mokile home, tent, shack, barn or other outbuilding shall be
permitted to exist on the property as a residence. However,
recreational vehicles may be kept and stored on the lots so long as
they are not occupied as a residence.

3. With the two exceptions set forth herein, the property
daescribed herein shall not be used for any commercial, business or
industrial undertaking or enterprise. This property shall be used
for single family residential purposes only. The two exceptions to
thig provision are as follows: -1~ Any occupant of a residence
congstructed on the property may use an interior room within the
residence as an office, provided that the office igs a private
office that is not open £for the reception of customers or clients;
-2- This restriction shall not prevent any subdivision suppozt
activities in conjunction with this residential project such as a
lot sales cffice maintained by the Declarant (but for only sc long
as the Declarant has lots within the subdivision £for eale},
subdivision / homeowners’ association management offices,
maintenance areas, recgreation areas, central meeting room areas and
other such functions normally associated with such a residential
subdivision project. : :

4. If the parties claiming hereunder ¢r any of their heirs,
successors or asgsigns shall violate or attempt to violate any of
the covenants harein, except as hereinafter provided, it shall be
lawful for the Declarant, or The Wateras at Sunset Pointe
Homeowners’ Association, Inc. or any other person or persons owning
any real property situated in said development to prosecute any
proceeding at law or in equity against the person or persons
violating or attempting to violate any such covenanta, either to
prevent him or them from sc doing or to recover damages or other
dues for such wviclation. However, the Declarant i3 specifically
excluded from any liability for monetary damages.

5. Nothing herein contained shall be construed as imposing
any covenants or restrictions on any properxty of the Declarant of
this subdivision or any other subdivision other than those
properties to which these restrictive covenants specifically apply.

6. Each lot shall be conveyed subject to drainage easements,
utility easements, setbacks, street right-of-ways and all other
matters depicted on the Incorporated Map of Survey or described by
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the Survey’'s “Note” section.
y

7. No lot shall be used or maintained ag a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept except in
sanitary containers which shall be regularly emptied and cleaned.

8. Lot owners shall be responsible for mowing their grass.

At all times grass shall not be allowed to grow beyond a maximum
length of sixteen (16) inches in height. Should this provision be
violated and such violation not abated within ten (10) days of
written notice to the lot owner, The Waters at Sunset Pointe
Bomeowners’ Association, Inc. may enter the property to mow the
same to bring the lot in conformity with this provision. The cost
of mowing and any action taken in regards to this provision and its
enforcement {including reasonable attorney fees) shall be an
enforceable lien against the lot and shall also be . .a personal
liability to the lot owner so as to ensure the cost thereof is
refundad to the Homeowners’' Asgociation.

8. EBach lot owner shall be a member of The Waters at Sunaset
Pointe EHomeowners'’ Asscociation, Inc. and shall remain a member
until he ceases teo be a lot ocwner, The interest of & member in the
Association or its assets cannot be transferred or encumbered
except as an appurtenance of his lot. As set forth in the Bylaws,
each lot shall be entitled to two wvotes cast by its owner(s) in
regards to Association matters voted on by the members.

1i0. The Waters at Sunsat Pointe Bomeowners’' Associaitoen, Inc.
will be conveyed the common areas, right-of-ways and easements as
shown on the Incorpeorated Map of Survey (ie. "SO0ft. R\W", “Pointe
Vista Drive”, the waterfront “Common Area”, the “Lake(s)"” and lake
“Common Area’”, and those easements / rights-of-ways described by
the “Notes” on the Map of Survey) to hold for the use and enjoyment
of each mamber of the Association.

11. The Waters at Sunsat Pointe Homeownersg'’' Association, Inc.
shall have the authority to levy assessments for liability
ingurance, local taxes, maintenance o¢of roads and other common
facilities and areas, and such other matters as it deems
appropriate. Specifically it shall provide for yard maintenance
for all of the cormon areas and street upkeep. Any sum assessged
remaining unpaid for more than sixty (60) days shall constitute a
lien upon the delinguent lot or lots when filed ¢f record in the
Office of the Clerk of Superior Court of Pasguotank County in the
manner provided for by the General Statutes of North Carelina as
amended. The lien for unpaid assessments shall also secure
reasonable attorney's fees incurred by the manager or the Beard of
Directors incident to the collection of such assessment or the
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enforcament of such lien. In addition to the lien provided forx
unpaid assessments, the owner of a said lot who has failed to pay
such assessmant may be held persgonally liable for such payment.
Furthermore, the grantee of a lot shall be jointly and severally
liable with the grantor for all unpaid assessments against the
Latter for his proportionate share of the common expenses up to the
time of the grant or conveyance, without prejudice to the grantee‘s
right to recover from the grantor the amounts paid by the grantee
therefore. However, any such grantee or prospective grantee shall
be entitled to a written statement from the manager or Board of
Direqetors, as the case may be, setting forth the amount unpaid
assegsments against the grantor and such grantee shall not be
liable for, nor shall the lot conveyed be subject to a lien for any
unpaid asseasment against the grantor in excess of the amount
therein set forth. Assessments shall be prorated among the owners
with each let being assessed an equal share of the common expenses.
Bach lot shall be entitled to twoc votes cast by its owner(s).

12. In regards to the last provision, while this paragraph
shall not be binding upon The Waters at Sunset Pointe Homeowners’
Agsociation, Inc. it is the recommendation of the Declarant to the
Asscciation at the time the Declarant relinguishes control of the
subdivisicn, that the Association should in the beginning set an
annual asgessment of $200.00 per year for each lot.

13. The covenants and restrictions c¢ontained in this
Declaration shall run with and bind the land for a texm of twenty
(20) years from the data this Declaration is recorded, after which
time, they shall be automatically extended for successive periods
of one (1) year. This Declaration may be amended at any time in
full or part by an instrument signed by not less than seventy-five
percent (75%) of the Lot Owners, provided that no amendment shall
alter any obligation to pay assessments to benefit the Common Use
Areas, as herein provided, affect any lien for the payment of same
or alter any rights reserved by Developer. To be effective any
amendment must be recorded in the Office of the Register of Deeds
of Pasquotank County, North Carolina and a marginal entry of the
same must be signified on the face of this document.

14. Livestock and domesticated farm animals shall be
prohibited from this property. However, the occupants of the
property may have dogs and cats provided they shall not disturb or
annoy residents and are not allowed to run free; dogs and cats
shall be walked on leasea. If dogs or cats are walked on common
areas, the owner must scocop animal waste and dispose of the same in
a trash container.

15. Loud Noises must be avoided at all times, but especially
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betwaeen the houra of 10:00 p.m., and 8:00 a.m.

16. Renters as well as resident owners are required to abide
by these Covenants.

i7. After conveyance of each respective lot to a
nonsignatoxy, no signs or billboards shall be erected or maintained
on the zaid lot except an appropriate "For Sale" sign and no trade
materials or inventories may be stored upon nor, with the following
exception, may any trucks or tractors be stored oxr regularly
parked thereon. The exception shall be that privately owned, non-
commercial passenger pickup trucks owned and used by an ownar or
.renter as a primary vehicle may be parked upon lots.

i8. The invalidation of any one of these covenants by
judgment or court oxder shall in no way affect any of the other
provisions of this Declaration, and the remaining provigions of
thig Declaration shall remain in full force and effect.

19. All lot owners are hereby granted non-exclusive easements
for the purpose of ingress, egress and parking over those
appropriate portions of the common areas for the lot owners and
their invitees. The Waters at Sunset Pointe Homeowners'’
Association, Inc. shall have an easement over the non—-common areas
for the purpose of carrying out any of its rights or duties
hereunderx.

20. Warren Z. Meads and Elsie K, Meads are the current owners
of that property which adjoins 'Pointe Vista Drive on the East and
Northeast adjacent to Lota #1 to #22 and Lots #59 to #63 as
depicted on the Incorporated Map of Survey. Should Warren Z. Meads
and/or Elsie K. Meads, their heirs, successors or assigns -1-
abandon all zright, title and interest in that portion of that right-
of~way or easement for ingress/egress and/or "10 £t. Gravel Road" which
lies batween Nixonton Road and the Little River cxossing the Declarant’s
property as depicted on the Incorporated Map of Survey, -2- develop
this adjoining tract into a multi-lot residential subdivision, ~3-
subject the subdivision tc¢ protective covenants which are in
substantial conformity to this Declaration and -4~ provide
proportional monetary assistance for the maintenance of Pointe
Viata Drive and the Watarfront Common Area, THEN upon these events
the lot owners in the said new subdivision shall be allowed normal,
residential vehicular access to their property wvia Pointe Vista
Drive and shall have non-commercial acgess to and non-commexrcial
use of the Waterfront Common Area between Lot  #22 and #23 in
conformity to the rules established for auch use herein or in the
future by The Waters at Sunset Pointe Homeowners’ Association, Inc.

W
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21. John Nelson White and John Howard Johnson are the current
owners of those certain tracts which adjein Pointe Vista Drive to
the South of Nixonton Road and to the North of Lot #1 as depicted
on the Incorporated Map of Survey. They, their heirs, succeasors
ox assigns shall be allowed access to their realty which adjoins
Pointe Vista Dxive via the Drive, provided that such usage does not
cause undue or abnormal damage to Pointe Vista Drive.

22. Joseph P. Xramer, III is the current owner of that
property which is bounded by the Little River on the South,
adjacent to Lots #44 and #45 as depicted on the Incorporated Map of
Survey. Upon his abandonment of all right, title and interest in
that portion of the right-of-way or easement for ingress/egress
and/oxr “10 f£t. Gravel Road” which lies between Nixonton Road and
the Little River as depicted on the Incorporated Map of Survey, he,
his heirs, successors or assigns shall be allowed normal,
residential wvehicular access to this property wvia Pointe Vista
Brive and the “45 f£t. Access Basement’” depicted on the Incorporated

Map of Survey.

23. Should John Nelson White, John Howard Johnson and Joseph
P, Kramer, II1I, their heir successors and assigns conform to the
requirements of the above Paragraphs #21 and #22, they, theix
heirsz, successors and assigns, shall have non-commercial accessg to
and non-~-commercial use of the Waterfreont Common Area between Lot
#22 and #23 in conformity to the rules established for such use
herein or in the future by The Waters at Sunset Pointe Homeowners’
Agsceiatien, Inc.

24 . "Period of Declarant Control” means the pericd commencing
on the date herecf and continuing until the earlier of (i) five (5)
years after the date of the first conveyance of a lot te an owner
other than a Declarant; (ii) 120 days after conveyance of
eighty-five percent (85%) of the lots (including any lots which may
be created pursuant to special déclarant rights) te a lot owner
other than Declarant; (iii) two years after Declarant has ceased to
offar lota for sale in the ordinary course ¢f business; or (iv) the
date upon which Declarant veluntarily surrenders contxol of the
davelopment., Declarant reserves the following special declarant
rights for the entire Property, which shall be exercisable during
the period of Declarant control:

{a) Te complete any and all improvements indicated con the
plats and plans;

(b) To construct and maintain any sales office, management
office or model on any of the lots or on any of the common elements
shown on the plat;

{(¢) To alter the size of any lot, combine or merge two or more
lots, and subdivide any lot;
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{d) To appoint and remove anhy executive board membersa during
the period of declarant control.

Subject to the initial period of declarant control as set
forth in the Declaration, nomination for election of the executive
board shall be made from the floor at the annual meeting. Election
shall be by secret written ballot and by a majoxrity of the lot
owners when a quorum is present. For this context a guorum be
gshall as in the Bylaws; a gquorum shall consist of members present,
in person ox by proxy, entitled to cast at least fifty (50%) of the
total votes in the Association. Cumulative voting is not
permitted. At the first annual meeting following the termination
of Declarant control, boaxd members shall be elected as set forth

in the Bylaws.

25. No mobile homes, trailers or manufactured homes (whether
single or double wide) may be installed on or maintained on the
property. All construction on the property must conform to all
Pasguotank County building regulations and requirements.

~ 26. Aftex lots are sold by the Declarant, no lot shall be
split or subdivided into smallex parcels. ‘

27. A lot may be improved only by the construction of one
single family residential dwelling with either attached or detached
garages provided the detached garage is of the same construction
style and material of the dwelling. Such residential dwelling
construction shall have an enclosed, heated living space of at
least 2,000 square feet, not including cellars, decks, enclosed
porches and garages. The dwelling shall have at a minimum at least
four (4) ridgepoleg in the roof line and a minimum roof pitch ratio
of 5/12. Exteriors of such construction shall be of woed and/eor
masonry excluding concrete block type and may be covered by
exterior siding (however, excluding T1ll type siding). In
conjunction with the construction of a residential dwelling or
thereafter the property may be further improved by the construction
of out buildings which shall be of the same construction style and
material as the dwelling. However, the out buildings may not be
used as a dwelling. Once begun, exterior c¢onstxuction shall be
completed within twelve (12) months.

28. A lot owner shall not advertise in a newspaper or by
placement of a sign an unimproved lot as being for sale unless and
until the Declarant has sold all of the lots depicted on the
Incorporated Map of Survey. For purposes of this provision a lot
shall be considered improved only upon the completion of a single
family residence ready for occupancy.

28, Use of the property shall be in conformity with all
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local, state and federal laws, ragulations and rules regarding
construction, usage, setbacks, improvements ox environmental

protection.

30. The Declarant expressly reserves the right to subject
other property to these Covenants. In such case subsequent owners,
heirs, successors and assigns shall hold their 1nterest gubject to

these Covenants,

IN WITNESS WHEREQF, the Grantor has caused this instrument to
be executed by its President, by proper corporate authority duly
given, all as of the day and year first above written.

Carolina Coast and Lakes, Inc.

By:
William T. Pearson, Prasident

NORTH CAROLINA
TN CQUNTY

I, (kgmuaéxi.gbﬁﬂiﬁ»k WA\ , a Notary Public in and for
the aforesaid County and State, , certify that William T. Pearson
personally came before me this day and acknowledged that he is
President of Carolina Coast and Lakes, Inc., a Corporation, and
that he, as President, being authorized to do so, executed the
foregoing on behalf of the corporation. .

Witness my hand and notarial seal, this the “3 day of

Eolruna . 2002 . .
Notary Public

My Commission Expires:O3/a4/20o70

North Carolina-Pasquotank County

The foregoing certificateof Conrad E. Paysour,III,Notary
Public of Beaufort Countv,North Carolina,is certified to ba
Cﬂ:rect This 19th ‘'day of February, ‘.00".

W A AL \..3 \ Jk (1\;'} r‘\)(/\ "u/' ‘/-l Register of Deeds
BY: \‘ 'u"}j) Y/‘J‘ \j .,A ;f'\}) /&_,, Assistant

P }

) J
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local, state and federal laws, regulations and rules regarding
construction, wusage, setbacks, improvements or environmental

protection.

30. The Declarant expressly regerves the right teo subject
other property to these Covenants. In such case subsequent owners,
heirs, successors and assigns shall hold their 1nterest gubject to

these Covanants.

IN WITNESS WHEREOF, the Grantor has caused this instxument to
be executed by its President, by proper corporate authority duly
given, all as of the day and year first above written.

Carolina Coast and Lakes, Tna.

By:

William T. Pearson, Prasident

NORTH CAROLINA
COUNTY

I, By \\ , a Notary Public in and for
the aforesaid County and ate, certify that William T. Pearson
personally came before me this day and acknowledged that he 1is
President of Carolina Coast and Lakes, Inc., a Corporxation, and
that he, as President, being  authorized to do so, executed the
foregeing on behalf of the corporation. .

Witness my hand and notarial seal, this the “ﬂ day of

= alvus iy » 2002 -
Notary Public

My Commission Expires:C3/Q4/2000

North Carolina~Pasquotank County

The foregoing certificate of Conrad E. Paysour,III,Notary
Publie of Beaufort Countv,North Carolima,is certified to be
(r.orrect. This 19th ‘day of February, 200‘.

MO AL \gé x\ ;.ig\JY}\iLﬁ &/' A Register of Deeds
BY: L_\.\ D */}\j’ A A ,f’\j} ,’& Assistant
RN







