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THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS ismade this

dayofJanuary2025,by RRT Development,LLC (the"Declarant").

PART ONE: INTRODUCTION TO THE COMMUNITY

ArticleI

CREATION OF THE COMMUNITY

1.1. PurposeandIntent.The Declarant,astheowneroftherealpropertydescribedon Exhibit"A,"
intendsby therecordingofthisDeclarationtocreatea generalplanofdevelopmentfortheplannedcommunity
known astheEmilyGardenssubdivision("EmilyGardens").The homeownersinEmilyGardenshavedetermined

thatitwould be intheirbestinterestand inthebestinterestofEmilyGardensthatan associationbe formedto

protectandpreserveEmilyGardensinaccordancewiththetermssetforthinthisDeclarationandhaverequested
Declarantto recordthisDeclaration.This Declarationprovidesfortheoveralldevelopment,administration,
maintenanceand preservationof therealpropertynow and hereaftercomprisingEmily GardensHomeowners

Association,Inc.(the"Association"),an associationcomprisedof allownersof residentialpropertyin Emily

Gardens,toown,operateand/ormaintainvariouscommon areasandcommunityimprovementsandtoadminister

andenforcethisDeclarationandtheotherGoverningDocumentsreferredtointhisDeclaration.

1.2. BindingEffect.AllpropertydescribedonExhibit"A",andanyadditionalpropertywhichismade

a partofEmilyGardensinthefutureby filingofone ormore SupplementalDeclarationsinthePublicRecords,
shallbe owned,conveyedandusedsubjecttoalloftheprovisionsofthisDeclaration,whichshallrunwiththetitle

tosuchproperty.ThisDeclarationshallbebindinguponallPersonshavinganyright,title,orinterestinanyportion
oftheProperties,theirheirs,successors,successors-in-title,andassigns.

ThisDeclarationshallbeenforceableby theDeclarant,theAssociation,anyOwner andtheirrespectivelegal

representatives,heirs,successors,andassigns,perpetually,fromthedatethisDeclarationisrecordedinthePublic

Record;provided,ifNorthCarolinalaw shalllimitthetermthatcovenantsor restrictionsmay encumberreal

property,thisDeclarationshallrunforsuchperiodandshallbe extendedautomaticallyforsuccessiveperiodsof10

yearseach,unlessamendedasspecifiedherein.

1.3. GoverningDocuments.The GoverningDocumentscreateageneralplanofdevelopmentforEmily
Gardenswhichmay besupplementedby additionalcovenants,restrictionsandeasements.Intheeventofa conflict

betweenor among theGoverningDocuments and any such additionalcovenantsor restrictions,and/orthe

provisionsofanyotherarticlesofincorporation,bylaws,rulesorpolicies,theGoverningDocumentsshallcontrol.

NothinginthisSectionshallprecludeanySupplementalDeclarationorotherrecordedcovenantsapplicabletoany

portionofthePropertiesfromcontainingadditionalrestrictionsorprovisionswhicharemore restrictivethanthe

provisionsofthisDeclaration.

AllprovisionsoftheGoverningDocumentsshallapplytoallOwnersandtoalloccupantsoftheirUnits,as

wellastheirrespectivetenants,guests,and invitees.Any leaseon a Unitshallprovidethatthelesseeand all

occupantsoftheleasedUnitshallbeboundby thetermsoftheGoverningDocuments.

IfanyprovisionofthisDeclarationisdeterminedby judgmentorcourtordertobe invalid,orinvalidas

appliedinaparticularinstance,suchdeterminationshallnotaffectthevalidityofotherprovisionsorapplications.
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ArticleII
CONCEPTS AND DEFINITIONS

The termsusedintheGoverningDocuments shallgenerallybe giventheirnatural,commonly accepted
definitionsunlessotherwisespecified.Capitalizedtermsshallbe definedassetforthbelow:

2.1. "AreaofCommon Responsibility":The Common Area,togetherwithsuchotherareas,ifany,for

whichtheAssociationhasorassumesresponsibilitypursuanttothetermsofthisDeclaration,any Supplemental
Declarationorotherapplicablecovenants,contracts,oragreements.

2.2. "Association":Emily Gardens Homeowners Association,Inc.,a North Carolinanonprofit

corporation,itssuccessorsorassigns.

2.3. "BaseAssessment":Assessmentsleviedon allUnitssubjecttoassessmentunderArticleVIIIto

fundCommon ExpensesforthegeneralbenefitofallUnits,asdetenninedinaccordancewithSection8.1.

2.4. "Boardof Directors"or "Board":The body responsibleforadministrationof theAssociation,
selectedasprovidedintheBy-Laws and generallyservingthesame roleastheboardof directorsunderNorth

Carolinacorporatelaw.

2.5. "Builder":Any personwho purchasesone or more Unitsforthe purposeof constructing

improvementsforlatersaletoconsumersintheordinarycourseofsuchPerson'sbusiness.

2.6. "Class"B"ControlPeriod":The periodoftimeduringwhichtheClass"B"Member isentitledto

appointamajorityofthemembersoftheBoardasprovidedinSection3.3oftheBy-Laws.

2.7. "Common Area":Allrealandpersonalproperty,includingeasementsandopenspace,whichthe

Associationowns,leasesorotherwiseholdspossessoryoruserightsinforthecommon useand enjoymentofthe

Owners.

2.8. "Common Expenses":The actualandestimatedexpensesincurred,oranticipatedtobe incurred,

by theAssociationforthegeneralbenefitofallOwners,includinganyreasonablereserve,astheBoardmay find

necessaryand appropriatepursuantto the GoverningDocuments. Common Expensesshallnot includeany

expensesincurredduringtheClass"B" ControlPeriodforinitialdevelopmentorotheroriginalconstructioncosts

unlessapprovedby amajorityofthetotalClass"A"voteoftheAssociation.

2.9. "Community-WideStandard":The standardofconduct,maintenance,orotheractivitygenerally

prevailingthroughoutEmilyGardens.Suchstandardshallbe establishedinitiallyby theDeclarantandmay be more

specificallydefinedintheDesignGuidelines,theUse RestrictionsandRules,andinBoardresolutions.

2.10. "Declarant":RRT Development,LLC, oranysuccessororassignwho takestitletoanyportionof

thepropertydescribedonExhibits"A" and"B" forthepurposeofdevelopmentand/orsaleandwho isdesignatedas

theDeclarantinarecordedinstrumentexecutedby theimmediatelyprecedingDeclarant.

2.11. "GoverningDocuments":A collectiveterm referringto thisDeclarationand any applicable

SupplementalDeclaration,theBy-Laws,theArticles,theDesignGuidelinesandtheUse RestrictionsandRules.

2.12. "MasterPlan":The landuseplanforthedevelopmentofEmilyGardensapprovedby Johnston

Countyand/orPineLevel,NorthCarolina,as itmay be amended,fromtimeto timewhich includesallof the

propertydescribedon Exhibit"A" and allor a portionofthepropertydescribedon Exhibit"B". Inclusionof

propertyon theMasterPlanshallnot,underanycircumstances,obligateDeclaranttosubjectsuchpropertytothis

Declaration,nor shalltheomissionof propertydescribedon Exhibit"B" from theMasterPlanbar itslater

submissiontothisDeclaration.
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2.13. "Member":A PersonsubjecttomembershipintheAssociationpursuanttoSection6.2

2.14. "Mortgage":A mortgage,a deedoftrust,a deedtosecuredebt,orany otherform ofsecurity
instrumentaffectingtitletoaUnit.A "Mortgagee"shallrefertoabeneficiaryorholderofaMortgage.

2.15. "Owner": One ormore Personswho holdtherecordtitletoanyUnit,butexcludinginallcases

any partyholdingan interestmerelyassecurityfortheperfonnanceofan obligation.Ifa Unitissoldundera

recordedcontractofsaleandthecontractspecificallysoprovides,thepurchaser(ratherthanthefeeowner)willbe

consideredtheOwner.

2.16. "Person":A naturalperson,acorporation,apartnership,atrustee,oranyotherlegalentity.

2.17. "Properties"or"EmilyGardens":The realpropertydescribedon Exhibit"A",togetherwithsuch

additionalpropertyasissubjecttothisDeclarationinaccordancewithArticleIX.

2.18. "PublicRecords":The OfficeoftheRegisterofDeedsofJohnstonCounty,NorthCarolina.

2.19. "SpecialAssessment":AssessmentsleviedinaccordancewithSection8.3.

2.20. "SpecificAssessment":AssessmentsleviedinaccordancewithSection8.4.

2.21. "SupplementalDeclaration":An instrumentfiledinthePublicRecordspursuanttoArticleIX

which subjectsadditionalpropertyto thisDeclarationand/orimposes,expresslyor by reference,additional

restrictionsandobligationsonthelanddescribedinsuchinstrument.

2.22. "Unit": A portionof the Properties,whetherimprovedor unimproved,which may be

independentlyowned and isintendedfordevelopment,use,and occupancyasa detachedresidencefora single

family.Thetermshallrefertotheland,ifany,whichispartoftheUnitaswellasanyimprovementsthereon.

2.23. "UseRestrictionsand Rules":The initialuserestrictionsandrulessetforthon Exhibit"C",as

theymay be supplemented,modifiedandrepealedpursuanttoArticleIII.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

ArticleIII

USE AND CONDUCT

3.1. FrameworkforRegulation.The GoverningDocumentsestablish,aspartofthegeneralplanof

developmentfortheProperties,a frameworkof affirmativeand negativecovenants,easementsand restrictions

whichgoverntheProperties.However,withinthatframework,theBoardandMembers musthavetheabilityto

respondtounforeseenproblemsandchangesincircumstances,desires,trendsandtechnologywhichinevitablywill

affectEmilyGardens,itsOwnersandresidents.Toward thatend,thisArticleestablishesproceduresformodifying
andexpandingtheinitialUse RestrictionsandRulessetforthon Exhibit"C".

3.2. RuleMakingAuthority.

(a) Subjectto thetermsof thisArticleand theBoard'sdutyto exercisebusinessjudgmentand

reasonablenesson behalfof theAssociationand itsMembers, theBoard may modify,cancel,limit,create

exceptionsto,or expandtheUse Restrictionsand Rules. The Boardshallsendnoticeby mailto allOwners
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concerninganysuchproposedactionatleastfivebusinessdayspriortotheBoardmeetingatwhichsuchactionisto

be considered.Members shallhavea reasonableopportunitytobe heardata Boardmeetingpriortosuchaction

beingtaken.

Such actionshallbecome effective,aftercompliancewithsubsection(c)below,unlessdisapprovedata

meetingby atleast2/3ofa quorum,asdefinedintheBy-Laws oftheAssociation,oftheClass"A" votesinthe

Associationandby theClass"B" Member, ifany. The Boardshallhaveno obligationtocalla meetingofthe

Members toconsiderdisapprovalexceptupon receiptofapetitionoftheMembers asrequiredforspecialmeetings
intheBy-Laws. Upon suchpetitionoftheMembers priortotheeffectivedateofany Boardactionunderthis

Section3.2(a),theproposedactionshallnotbecome effectiveuntilaftersuchmeetingisheld,andthensubjectto

theoutcomeofsuchmeeting.

(b) Alternatively,theClass"A" Members,atan Associationmeetingdulycalledforsuchpurpose,

may adoptruleswhichmodify,cancel,limit,createexceptionsto,orexpandtheUse Restrictionsand Rulesby a

voteof atleast2/3ofa quorum,as definedintheBy-Laws oftheAssociation,oftheClass"A" votesinthe

AssociationandtheapprovaloftheClass"B"Member, ifany.

(c) At least30 dayspriortotheeffectivedateofanyactiontakenundersubsections(a)or(b)ofthis

Section,theBoardshallsendacopyofthenew ruleorexplanationofanychangestotheUse RestrictionsandRules

to each Owner specifyingtheeffectivedate.The Associationshallprovide,withoutcost,a copy of theUse

RestrictionsandRulesthenineffecttoanyrequestingMember orMortgagee.

(d) NothinginthisArticleshallauthorizetheBoardortheMembers tomodify,repealorexpandthe

DesignGuidelines.Intheeventofa conflictbetweentheDesignGuidelinesandtheUse RestrictionsandRules,the

DesignGuidelinesshallcontrol.

3.3. Owners'AcknowledgmentandNoticetoPurchases.AllOwnersaregivennoticethatuseoftheir

UnitsandtheCommon Areaislimitedby theUse RestrictionsandRulesastheymay be amended,expandedand

otherwisemodifiedhereunder.Each Owner,by acceptanceofa deed,acknowledgesand agreesthattheuseand

enjoymentandmarketabilityofhisorherUnitcanbe affectedby thisprovisionandtheUse RestrictionsandRules

may changefromtimetotime.AllpurchasersofUnitsareon noticethatchangesmay havebeenadoptedby the

Association.CopiesofthecurrentUse RestrictionsandRulesmay beobtainedfromtheAssociation.

3.4. Protectionof Owners and Others. No ruleshallbe adoptedin violationof thefollowing

provisions,exceptasmay be specificallysetforthinthisDeclaration(eitherinitiallyorby amendment)orinthe

initialUse RestrictionsandRulessetforthon Exhibit"C".

(a) EqualTreatment.SimilarlysituatedOwnersshallbetreatedsimilarly.

(b) Displays.The rightsofOwners todisplayreligiousandholidaydecorationsinsidestructureson

theirUnitsofthekindsnormallydisplayedindwellingslocatedinsinglefamilyresidentialneighborhoodsshallnot

be abridged,exceptthattheAssociationmay adopttime,place,andmannerrestrictionswithrespecttodisplays
visiblefromoutsidethedwelling.

(c) ActivitiesWithinDwellings.No ruleshallinterferewiththeactivitiescarriedon withinthe

confinesof dwellings,exceptthattheAssociationmay prohibitactivitiesnotnormallyassociatedwithproperty
restrictedto residentialuse,and itmay restrictor prohibitany activitiesthatcreatemonetarycostsforthe

AssociationorotherOwners,thatcreatea dangertothehealthorsafetyofoccupantsofotherUnits,thatgenerate
excessivenoiseand traffic,thatcreateunsightlyconditionsvisibleoutsidethe dwelling,or thatcreatean

unreasonablesourceofannoyance.

5



(d) AllocationofBurdensandBenefits.No ruleshallaltertheallocationoffinancialburdensamong
thevariousUnitsorrightstousetheCommon Area tothedetrimentofany Owner overthatOwner'sobjection

expressedinwritingtotheAssociation.NothinginthisprovisionshallpreventtheAssociationfromchangingthe

Common Area available,fromadoptinggenerallyapplicablerulesforuseofCommon Area,orfromdenyinguse

privilegestothosewho abusetheCommon Area orviolatetheGoverningDocuments. Thisprovisiondoesnot

affecttherighttoincreasetheamountofassessmentsasprovidedinArticleVIII.

(e) Alienation.No ruleshallprohibitleasingor transferof any Unit,or requireconsentof the

AssociationorBoardforleasingortransferofanyUnit.

(f) AbridgingExistingRights.Ifany rulewouldotherwiserequireOwners todisposeofpersonal

propertywhichtheymaintainedinoron theUnitpriortotheeffectivedateofsuchrule,ortovacateaUnitinwhich

theyresidedpriortotheeffectivedateofsuchrule,and suchpropertywas maintainedorsuchoccupancywas in

compliancewiththisDeclarationand allrulespreviouslyinforce,suchruleshallnotapplytoany suchOwners

withouttheirwrittenconsent.

(g) ReasonableRightstoDevelop.No ruleoractionby theAssociationorBoardshallunreasonably

impedetheDeclarant'srighttodeveloptheProperties.

The limitationsinsubsections(a)through(f)ofthisSection3.4shallonlylimitrulemaking authority
exercisedunderSection3.2;theyshallnotapplytoamendmentstothisDeclarationadoptedinaccordancewith

ArticleXV.

(h) ConflictingLaws. In theeventthatactionsortheenforcementof certainprovision(s)inthis

Declarationareprohibitedby theordinancesoftheTown ofPineLevel,theordinancesoftheTown ofPineLevel

shallcontrolandsaidprovision(s)shallbe amendedtoconformwiththeordinance(s).

ArticleIV

ARCHITECTURE AND LANDSCAPING

4.1. General.No structureorthingshallbe placed,erected,installedorpostedon thePropertiesand

no improvementsor otherwork (includingstaking,clearing,excavation,gradingand othersitework,exterior

alterationsofexistingimprovements,orplantingorremovaloflandscaping)shalltakeplacewithintheProperties,

exceptincompliancewiththisArticleandtheDesignGuidelines.

ThisArticleshallnotapplytotheactivitiesoftheDeclarantoractivitiesoftheAssociationduringthe

Class"B"ControlPeriod.

4.2. ArchitecturalReview.

(a) By Declarant.Until100% of thepropertydescribedon Exhibits"A" and "B" have been

developedand conveyedto Owners otherthanBuilders,theDeclarantshallhave soleauthorityto reviewand

approveactivitywithinthescopeofthisArticle.Each Owner,by acceptinga deedorotherinstrumentconveying

anyinterestinanyportionoftheProperties,acknowledgesthat,asthedeveloperoftheProperties,Declaranthasa

substantialinterestinensuringthattheimprovementswithinthePropertiespreserveandpromotethedesirabilityof

EmilyGardensanddonotimpairtheDeclarant'sabilitytomarket,sell,orleaseitsproperty.Therefore,eachOwner

agreesthatno activitywithinthescopeofthisArticle("Work")shallbe commenced on suchOwner'sUnitunless

anduntiltheDeclarantoritsdesigneehasgivenitspriorwrittenapprovalforsuchWork,whichapprovalmay be

grantedorwithheldinthesolediscretionofDeclarantoritsdesignee.
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Inreviewingand actingupon any requestforapproval,Declarantoritsdesignee,shallbe actinginthe

interestofDeclarantandshallowe no dutytoanyPerson.The rightsreservedtoDeclarantunderthisArticleshall

continuesolongasDeclarantora Builderowns anyportionofthepropertydescribedon Exhibits"A" and "B",
unlessearlierterminatedina writteninstrumentexecutedby DeclarantandrecordedinthePublicRecords.The

Declarantmay, initssolediscretion,designateone or more Personsfrom timetotimeto acton itsbehalfin

reviewingapplicationshereunder.

The Declarantmay fromtimetotime,butshallnotbe obligatedto,delegatealloraportionofitsreserved

rightsunderthisArticleto(i)an architecturalreviewcommitteeappointedby theAssociation'sBoardofDirectors

(the"ARC"),or (ii)a committeecomprisedof architects,engineersor otherpersonswho may or may notbe

Members of theAssociation.Any suchdelegationshallbe inwriting,specifyingthescopeofresponsibilities

delegated,and shallbe subjectto(i)therightofDeclaranttorevokesuchdelegationatany timeand reassume

jurisdictionoverthematterspreviouslydelegated,and (ii)therightof Declarantto vetoany decisionwhich

Declarantdetermines,initssolediscretion,tobe inappropriateor inadvisableforany reason.So longas the

DeclaranthasanyrightsunderthisArticle,thejurisdictionoftheforegoingentitiesshallbe limitedtosuchmatters

asarespecificallydelegatedtoitby theDeclarant.

(b) ArchitecturalReviewCommittee.The initialARC shallbe comprisedofonlytheDeclarantwho

shallhavesoleauthorityinmakingalldecisionsfortheARC. Upon delegationby Declarantorupon expirationor

terminationof theDeclarant'srightsunderthisArticle,theAssociation,actingthroughtheARC, shallassume

jurisdictionoverarchitecturalmattershereunder.The ARC, when appointed,shallconsistofatleastthree,butnot

morethanseven,personswho shallserveandmay beremovedandreplacedintheBoard'sdiscretion.Themembers

oftheARC neednotbeMembers oftheAssociationorrepresentativesofMembers,andmay,butneednot,include

architects,engineersorsimilarprofessionals,whose compensation,ifany,shallbe establishedfromtimetotimeby
theBoard.

UnlessanduntilsuchtimeasDeclarantdelegatesallora portionofitsreservedrightstotheARC orthe

Declarant'srightsunderthisArticleterminate,theAssociationshallhavenojurisdictionoverarchitecturalmatters.

(c) Fees;Assistance.ForpurposesofthisArticle,theentityhavingjurisdictionina particularcase

shallbe referredtoasthe"Reviewer".The Reviewermay establishand chargereasonablefeesforreviewof

applicationshereunderandmay requiresuchfeestobe paidinfullpriortoreviewofanyapplication.Such fees

may includethereasonablecostsincurredinhavingany applicationreviewedby architects,engineersor other

professionals.The Declarantand theAssociationmay employarchitects,engineers,orotherpersonsasdeemed

necessarytoperfonnthereview.The Boardmay includethecompensationofsuchpersonsintheAssociation's

annualoperatingbudgetasaCommon Expense.

4.3. GuidelinesandProcedures.

(a) DesignGuidelines.The Declarantmay preparetheinitialDesignGuidelines,whichwillcontain

provisionsapplicabletotheentirePropertiesandmay containspecificprovisionstocertainareasorunitswithinthe

Properties.The DesignGuidelinesareintendedtoprovideguidancetoOwners andBuildersregardingmattersof

particularconcerntotheReviewerin consideringapplicationshereunder.The DesignGuidelinesarenotthe

exclusivebasisfordecisionsof theReviewerand compliancewiththeDesignGuidelinesdoesnotguarantee

approvalofanyapplication.

The Declarantshallhavesoleandfullauthoritytoamend theDesignGuidelinesaslongasitora Builder

owns anyportionofthePropertiesorhasarighttoexpandthePropertiespursuanttoSection9.1.Upon termination

ordelegationoftheDeclarant'srighttoamend,theARC shallhavetheauthoritytoamend theDesignGuidelines

withtheconsentoftheBoard.Any amendmentstotheDesignGuidelinesshallbe prospectiveonlyand shallnot

applytorequiremodificationstoorremovalofstructurespreviouslyapprovedoncetheapprovedconstructionor

modificationhascommenced. Thereshallbeno limitationon thescopeofamendmentstotheDesignGuidelines,
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andsuchamendmentsmay removerequirementspreviouslyimposedorotherwisemake theDesignGuidelinesless

restrictive.

The Reviewershallmake theDesignGuidelinesavailabletoOwnersandBuilderswho seektoengagein

developmentorconstructionwithintheProperties.IntheDeclarant'sdiscretion,suchDesignGuidelinesmay be

recordedinthePublicRecords,inwhicheventtherecordedversion,asitmay unilaterallybe amendedfromtimeto

time,shallcontrolintheeventofany disputeastowhichversionoftheDesignGuidelineswas ineffectatany

particulartime.

(b) Procedures.Priorto commencing any Work withinthescopeof thisArticle,an Owner shall

submittotheappropriateRevieweran applicationforapprovaloftheproposedWork insuchformastheDesign
GuidelinesortheReviewermay specify.Suchapplicationshallincludeplansandspecifications("Plans")showing
sitelayout,structuraldesign,exteriorelevations,exteriormaterialsand colors,landscaping,drainage,exterior

lighting,andotherfeaturesofproposedconstruction,asapplicable.The DesignGuidelinesandtheReviewermay

requirethesubmissionofsuchadditionalinformationasmay bereasonablynecessarytoconsideranyapplication.

Inreviewingeachsubmission,theReviewermay consideranyfactorsitdeemsrelevant,including,without

limitation,hannonyofexternaldesignwithsurroundingstructuresandenviromnent.Decisionsmay be basedon

purelyaestheticconsiderations.Each Owner acknowledgesthatdeterminationsas to such mattersarepurely

subjectiveandopinionsmay varyastothedesirabilityand/orattractivenessofparticularimprovements.

The Reviewershall,within45 daysafterreceiptofa completedapplicationandallrequiredinformation,

respondinwritingtotheapplicantattheaddressspecifiedintheapplication.The responsemay (i)approvethe

application,withorwithoutconditions;(ii)approvea portionoftheapplicationanddisapproveotherportions;or

(iii)disapprovetheapplication.The Reviewermay, butshallnotbe obligatedto,specifythereasonsforany

objectionsand/oroffersuggestionsforcuringanyobjections.The Reviewershallprovide,on a case-by-casebasis,
areasonablecompletiondeadlineforanyissuedapprovals.EachOwner shallcomplywithsaidcompletiondate.

IntheeventthattheReviewerfailstorespondina timelymanner,approvalshallbe deemedtohavebeen

given,subjecttotheDeclarant'srighttovetoapprovalby theARC pursuanttothisSection.However,no approval,
whetherexpresslygrantedor deemed grantedpursuanttotheforegoing,shallbe inconsistentwiththeDesign
GuidelinesunlessavariancehasbeengrantedpursuanttoSection4.5.Noticeshallbe deemedtohavebeengivenat

thetimetheenvelopecontainingtheresponseisdepositedwiththeU.S.PostalService.Personaldeliveryofsuch

writtennoticeshall,however,be sufficientand shallbe deemedtohavebeengivenatthetimeofdeliverytothe

applicant.

UntilexpirationoftheDeclarant'srightsunderthisArticle,theARC shallnotifytheDeclarantinwriting
withinsevenbusinessdaysaftertheARC hasapprovedanyapplicationrelatingtoproposedWork withinthescope
ofmattersdelegatedtotheARC by theDeclarant.The noticeshallbeaccompaniedby acopyoftheapplicationand

anyadditionalinformationwhichtheDeclarantmay require.The Declarantshallhave10daysafterreceiptofsuch

noticetovetoanysuchaction,initssolediscretion,by writtennoticetotheARC andtheapplicant.

The Reviewermay,by resolution,exemptcertainactivitiesfromtheapplicationandapprovalrequirements
ofthisArticle,providedsuchactivitiesareundertakeninstrictcompliancewiththerequirementsofsuchresolution.

4.4. No Waiver of FutureApprovals,Each Owner acknowledgesthatthe personsreviewing

applicationsunderthisArticlewillchangefrom timetotimeand thatopinionson aestheticmatters,aswellas

interpretationand applicationof the Design Guidelines,may vary accordingly.In addition,each Owner

acknowledgesthatitmay notalwaysbepossibletoidentifyobjectionablefeaturesofproposedWork untiltheWork

iscompleted,inwhich caseitmay be unreasonabletorequirechangestotheimprovementsinvolved,butthe

Reviewermay refusetoapprovesimilarproposalsinthefuture.ApprovalofapplicationsorPlansforany work

done orproposed,orinconnectionwithany othermatterrequiringapproval,shallnotbe deemed toconstitutea
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waiveroftherighttowithholdapprovalastoany similarapplications,Plans,or othermatterssubsequentlyor

additionallysubmittedforapproval.

4.5. Variances.The Reviewermay authorizevariancesfromcompliancewithanyofitsguidelinesand

procedureswhen circumstancesrequire,butonlyinaccordancewithdulyadoptedrulesand regulations.Such

variancesmay onlybe granted,however,when uniquecircumstancesdictateandno varianceshall(a)be effective

unlessinwriting;(b)be contrarytothisDeclaration;or(c)estoptheReviewerfromdenyinga varianceinother

circumstances.Forpurposesof thisSection,theinabilitytoobtainapprovalof any govermnentalagency,the

issuanceofanypermit,orthetermsofanyfinancingshallnotbeconsideredahardshipwarrantingavariance.

4.6. LimitationofLiability.The standardsandproceduresestablishedby thisArticleareintendedasa

mechanismformaintainingand enhancingtheoverallaestheticsofthePropertiesbutshallnotcreateany dutyto

any Person.Review and approvalof any applicationpursuanttothisArticleismade on thebasisof aesthetic

considerationsonlyand theReviewershallnotbearany responsibilityforensuringthestructuralintegrityor

soundnessofapprovedconstructionormodifications,norforensuringcompliancewithbuildingcodesand other

govermnentalrequirements,norforensuringthatalldwellingsareofcomparablequality,valueorsizeorofsimilar

design.NeithertheDeclarant,theAssociation,theBoard,anycommittee,ormember ofanyoftheforegoingshall

be heldliableforsoilconditions,drainageor othergeneralsitework,nor forany defectsinplansrevisedor

approvedhereunder,nor forany injury,damages,or lossarisingoutof themanner or qualityof approved
constructionon ormodificationstoanyUnit.Inallmatters,theARC andallpersonscomprisingtheARC shallbe

defendedandindemnifiedbytheAssociationasprovidedinSection7.7.

ArticleV

MAINTENANCE AND REPAIR

5.1. MaintenanceofUnits.EachOwner shallmaintainhisorherUnitandallstructures,parkingareas,
and otherimprovements,includingthe residentialdwellinglocatedthereonin a manner consistentwith the

Community-Wide Standardand allapplicablecovenants.Such maintenanceobligationshallinclude,without

limitation,thefollowing:(a)thepromptremovalofalllitter,trash,refuse,andwaste;(b)keepingdrivewaysingood

repair;(c)complyingwithallgovernmentalhealthandpolicerequirements;and (d)repairofexteriordamagesto

improvements,including,withoutlimitation,periodicpaintingandpressurewashingasneeded.

5.2. ResponsibilityforRepairand Replacement.By virtueof takingtitleto a Unit,each Owner

covenantsand agreeswithallotherOwners and withtheAssociationto carrypropertyinsuranceforthefull

replacementcostofallinsurableimprovementson hisorherUnit,lessa reasonabledeductible.IftheAssociation

assumesresponsibilityforobtaininganyinsurancecoverageon behalfofOwners,thepremiumsforsuchinsurance

shallbe leviedasa SpecificAssessmentagainstthebenefitedUnitandtheOwner.

Each Owner furthercovenantsandagreesthatintheeventofdamagetoordestructionofstructureson or

comprisinghisUnit,theOwner shall,within6 months afterthestructureisdamaged or destroyed,repairor

reconstructina manner consistentwiththeoriginalconstructionor suchotherplansand specificationsas are

approvedinaccordancewithArticleIV. Alternatively,theOwner shallcleartheUnitandmaintainitina neatand

attractive,landscapedconditionconsistentwiththeCommunity-WideStandard.The Owner shallpay any costs

whicharenotcoveredby insuranceproceeds.
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PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

ArticleVI

THE ASSOCIATION AND ITSMEMBERS

6.1. Functionof Association.The Associationshallbe theentityresponsibleformanagement,

maintenance,operationand controlof theArea of Common Responsibility.The Associationalsoshallbe the

primaryentityresponsibleforenforcementof theGoverningDocuments. The Associationshallperformits

functionsinaccordancewiththeGoverningDocumentsandthelawsoftheStateofNorthCarolina.

6.2. Membership. Every Owner shallbe a Member of theAssociation.Thereshallbe onlyone

membershipperUnit.IfaUnitisowned by more thanonePerson,allco-Ownersshallsharetheprivilegesofsuch

membership,subjecttoreasonableBoardregulationandtherestrictionson votingsetforthinSection6.3andinthe

By-Laws,andallsuchco-OwnersshallbejointlyandseverallyobligatedtoperformtheresponsibilitiesofOwners.

The membershiprightsofanOwner whichisnotanaturalpersonmay be exercisedby anyofficer,director,partner
ortrustee,orby theindividualdesignatedfromtimetotimeby theOwner ina writteninstrumentprovidedtothe

SecretaryoftheAssociation.

6.3. Voting.TheAssociationshallbetwoclassesofmembership,Class"A"andClass"B".

(a) Class"A". Class"A" Members shallbe allOwnersexcepttheClass"B"Member, ifany. Class

"A"Members shallhaveoneequalvoteforeachUnitinwhichtheyholdtheinterestrequiredformembershipunder

Section6.2,exceptthatthereshallbe onlyonevoteperUnitandno voteshallbe exercisedforanypropertywhich

isexemptfromassessment.AllClass"A"votesshallbecastasprovidedinSection6.3(c)below.

(b) Class"B". The soleClass"B" Member shallbe theDeclarant.The Class"B" Member may

appointa majorityofthemembers oftheBoardofDirectorsduringtheClass"B" ControlPeriod,asspecifiedin

Section3.3oftheBy-Laws.AdditionalrightsoftheClass"B"Member,includingtherighttoapprove,orwithhold

approvalof,actionsproposedunderthisDeclaration,theBy-Laws andtheArticles,arespecifiedintherelevant

sectionsofthisDeclaration,theBy-Laws andtheArticles.AftertenninationoftheClass"B" ControlPeriod,the

Class"B"Member shallhavearighttodisapproveactionsoftheBoardandcommitteesasprovidedinSection3.19

oftheBy-Laws.

The Class"B"membershipshallterminateupontheearlierof:

(i) twoyearsafterexpirationoftheClass"B"ControlPeriodpursuanttoArticleIIIof

theBy-Laws;or

(ii) when,initsdiscretion,theDeclarantsodeterminesanddeclaresinarecorded

instrument.

Upon tenninationoftheClass"B" membership,theDeclarantshallbe a Class"A" Member entitledto

Class"A" votesforeachUnitwhichitowns.

(c) ExerciseofVotingRights.ExceptasotherwisespecifiedinthisDeclarationortheBy-Laws,the

voteforeachUnitowned by a Class"A"Member shallbe exercisedby theMember. Inanysituationwherethereis

more thanone Owner ofsuchUnit,thevoteforsuchUnitshallbe exercisedastheco-Ownersdetermineamong
themselvesandadvisetheSecretaryoftheAssociationinwritingpriortothevotebeingtaken.Absentsuchadvice,
theUnit'svoteshallbesuspendedifmore thanonePersonseekstoexerciseit.
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ArticleVII
ASSOCIATION POWERS AND RESPONSIBILITIES

7.1. AcceptanceandControlofAssociationProperty.

(a) The Association,throughactionof itsBoard,may acquire,hold,and disposeoftangibleand

intangiblepersonalpropertyandrealproperty.

(b) The Declarantand itsdesigneesmay conveytotheAssociationpersonalpropertyandfeetitle,

leasehold,entrancesigneasementsor otherpropertyinterestsin any realproperty,improvedor unimproved,
describedon Exhibits"A" or"B". The Associationshallacceptandmaintainsuchpropertyatitsexpenseforthe

benefitofitsMembers,subjecttoanyrestrictionssetforthinthedeedorotherinstrumenttransferringsuchproperty
totheAssociation.Upon writtenrequestofDeclarant,theAssociationshallreconveytoDeclarantanyunimproved

portionsofthePropertiesoriginallyconveyedby DeclaranttotheAssociationforno consideration,totheextent

conveyedby Declarantinerrororneededby Declaranttomake minoradjustmentsinpropertylines.

7.2. MaintenanceofAreaofCommon Responsibility.

(a) The Associationshallmaintain,inaccordancewiththeCommunity-WideStandard,theArea of

Common Responsibility,whichshallinclude,butneednotbelimitedto:

(i) allportionsofand structuressituatedupon theCommon Area,including,butnotlimitedto,the

entrancesignandanylandscapingforsuchentrancesignforEmilyGardensSubdivision;

(ii) landscapingwithinpublicrights-of-waywithinorabuttingtheProperties.Declarantmay install

treeswithinthesepublicrights-of-wayatsuchlocationsthatDeclarant,initssolediscretion,shalldetennine.The

Associationshallberesponsibleformaintenanceofthesetreesandforreplacementthereofwhen necessary;

(iii) suchportionsofany additionalpropertyincludedwithintheAreaofCommon Responsibilityas

may be dictatedby thisDeclaration,any SupplementalDeclarationoranycontractoragreementformaintenance

thereofenteredintoby theAssociation;

(iv) alllandslocatedwithinthePropertieswhichserveaspartofthestormwaterdrainagesystemfor

theProperties,includingimprovementsandequipmentinstalledthereinorusedinconnectiontherewith;and

(v) anypropertyandfacilitiesowned by theDeclarantandmade available,on atemporaryorpermanent
basis,fortheprimaryuseand enjoymentoftheAssociationand itsMembers,suchpropertyand facilitiestobe

identifiedby writtennoticefromtheDeclaranttotheAssociationandtoremaina partoftheArea ofCommon

Responsibilityandbemaintainedby theAssociationuntilsuchtimeasDeclarantrevokessuchprivilegeofuseand

enjoymentby writtennoticetotheAssociation.

(vi) The Associationshallbe responsibleforthemaintenanceofallstormwaterdrainagesystemsin

Emily Gardens. These storm water drainagesystemsare requiredunder any regulationspromulgatedor

implementedby theStateofNorthCarolina,JohnstonCounty,orTown ofPineLevel("Rules")andhavebeen

initiallyinstalledby DeclarantinaccordancewiththeRules. The Associationshallbe solelyresponsiblefor

maintenanceof suchstormwaterdrainagesystemsinaccordancewiththeRulesand any othergovernmental

regulationapplicabletoEmilyGardens.

The Associationmay maintainotherpropertywhichitdoesnotown,including,withoutlimitation,property
dedicatedtothepublic,iftheBoard of Directorsdetenninesthatsuchmaintenanceisnecessaryordesirableto

maintaintheCommunity-WideStandard.Inaddition,theAssociationmay enterintoagreementsorcovenantsto

sharecostswithneighboringpropertyownersformaintainingand/oroperatingpropertiesor facilitiesbenefiting
bothparties.
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The Associationshallnotbe liableforanydamageorinjuryoccurringon orarisingoutoftheconditionof,

propertywhichitdoesnotown excepttotheextentthatithasbeennegligentintheperformanceofitsmaintenance

responsibilities.

(b) The Associationshallmaintainthe facilitiesand equipmentwithinthe Area of Common

Responsibilityincontinuousoperation,exceptforanyperiodsnecessary,asdeterminedinthesolediscretionofthe

Board,toperformrequiredmaintenanceor repairs,unless2/3of a quorum,as definedintheBy-Laws of the

Association,of theClass"A" votesintheAssociationand theClass"B" Member, ifany,agreeinwritingto

discontinuesuchoperation.Exceptasprovidedabove,theAreaofCommon Responsibilityshallnotbe reducedby
amendmentofthisDeclarationoranyothermeansexceptwiththepriorwrittenapprovaloftheDeclarantaslongas

theDeclarantoraBuilderowns anypropertydescribedonExhibits"A"or"B"ofthisDeclaration.

(c) The costsassociatedwith maintenance,repairand replacementof the Area of Common

Responsibilityshallbe a Common Expense;provided,theAssociationmay seekreimbursementfromtheowner(s)
of,or otherPersonsresponsiblefor,certainportionsof theArea of Common Responsibilitypursuantto this

Declaration,otherrecordedcovenants,oragreementswiththeowner(s)thereof.

(d) ProgressEnergy shallchargea feeto eachOwner throughtheirmonthlyelectricbillwhich

representsa chargeforthestreetlightsinEmilyGardens.Referenceto'ProgressEnergy'intheseCovenantsshall

includeitsparentcompany,Duke Energy,when applicable.The Associationshallpay foranyelectricusedinany
Common Area,suchasthelightingandwaterforirrigationfortheentrancesignarea,andshallbe solelyresponsible
forsuchCommon Expense.

7.3. Insurance.

(a) RequiredCoverages.The Association,actingthroughitsBoardoritsdulyauthorizedagent,shall
obtainandcontinueineffectthefollowingtypesofinsuranceasa Common Expense,ifreasonablyavailable,orif

notreasonablyavailable,themostnearlyequivalentcoveragesasarereasonablyavailable:

(i) Blanketpropertyinsuranceon theArea of Common Responsibilitycoveringthefull

replacementcostofallinsuredimprovements,ifany,undercurrentbuildingordinancesandcodes,totheextentthat

Associationhasassumedresponsibilityintheeventofacasualty,regardlessofownership;

(ii) Commercialgeneralliabilityinsuranceon theAreaofCommon Responsibility,insuring
theAssociationand itsMembers fordamage orinjurycausedby thenegligenceoftheAssociationorany ofits

Members,employees,agents,orcontractorswhileacting.onitsbehalf.Ifgenerallyavailableatreasonablecost,
suchcoverage(includingprimaryand any umbrellacoverage)shallhave a limitof atleast$1,000,000.00per
occurrencewithrespecttobodilyinjury,personalinjury,andpropertydamage;provided,shouldadditionalcoverage
andhigherlimitsbe availableatreasonablecostwhicha reasonablyprudentpersonwouldobtain,theAssociation
shallobtainsuchadditionalcoveragesorlimits;

(iii) Workerscompensationinsuranceand employersliabilityinsurance,ifandtotheextent

requiredby law;

(iv) Directorsandofficersliabilitycoverage;

(v) Commercial crime insurance,includingFidelityinsurancecoveringall Persons

responsibleforhandlingAssociationfundsinanamountdeterminedintheBoard'sbestbusinessjudgment.Fidelity
insurancepoliciesshallcontaina waiverof alldefensesbasedupon theexclusionof Personsservingwithout

compensation;and

(vi) Such additionalinsuranceas the Board,in itsbestbusinessjudgment,determines
advisable.
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(b) PolicyRequirements.The Associationshallarrangeforanannualreviewofthesufficiencyofits

insurancecoverageby one or more qualifiedPersons,atleastone of whom must be familiarwithinsurable

replacementcostsintheJohnstonCounty,North Carolinaarea.AllAssociationpoliciesshallprovidefora

certificateofinsurancetobefurnishedtotheAssociationand,uponrequest,toeachMember insured.

The policiesmay containa reasonabledeductibleandtheamountthereofshallnotbe subtractedfromthe

faceamountofthepolicyindeterminingwhetherthepolicylimitssatisfytherequirementsofSection7.3(a).Inthe

eventofan insuredloss,thedeductibleshallbe treatedasa Common Expense.However,iftheBoardreasonably

determines,afternoticeandanopportunitytobeheardinaccordancewithSection3.24oftheBy-Laws,thattheloss

istheresultofthenegligenceorwillfulmisconductofoneormore Owners,theirguests,invitees,orlessees,then

theBoard may assessthefullamount of suchdeductibleagainstsuchOwner(s)and theirUnitsas a Specific
Assessment.

Allinsurancecoverageobtainedby theBoardshall:

(i) bewrittenwithacompanyauthorizedtodobusinessintheStateofNorthCarolinawhich

satisfiestherequirementsoftheFederalNationalMortgageAssociation,orsuchothersecondarymortgagemarket

agenciesorfederalagenciesastheBoarddeemsappropriate;

(ii) be writteninthename oftheAssociationastrusteeforthebenefitedparties.Policieson

theCommon AreasshallbeforthebenefitoftheAssociationanditsMembers;

(iii) notbebroughtintocontributionwithinsurancepurchasedby Owners,occupants,ortheir

Mortgageesindividually;

(iv) containaninflationguardendorsement;

(v) includeanagreedamountendorsement,ifthepolicycontainsaco-insuranceclause;

(vi) providethateachOwner isan insuredpersonunderthepolicywithrespecttoliability

arisingoutofsuchOwner'sinterestintheCommon AreaormembershipintheAssociation;

(vii) providea waiverof subrogationunderthepolicyagainstany Owner or household

member ofanOwner;

(viii) includeanendorsementprecludingcancellation,invalidation,suspension,ornon-renewal

by theinsureron accountofany one ormore individualOwners,oron accountofanycurabledefectorviolation

withoutpriorwrittendemandtotheAssociationtocurethedefectorviolationandallowanceofareasonabletimeto

cure;and

(ix) includean endorsementprecludingcancellation,invalidation,or conditiontorecovery
underthepolicyon accountofany actoromissionofany oneormore individualOwners,unlesssuchOwner is

actingwithinthescopeofitsauthorityon behalfoftheAssociation.

Inaddition,theBoardshallusereasonableeffortstosecureinsurancepolicieswhichlisttheOwners as

additionalinsuredsandprovide:

(i) a waiverof subrogationas to any claimsagainsttheAssociation'sBoard,officers,

employees,anditsmanager,theOwners andtheirtenants,servants,agents,andguests;

(ii) awaiveroftheinsurer'srightstorepairandreconstructinsteadofpayingcash;
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(iii) an endorsementexcludingOwners'individualpoliciesfrom considerationunderany
"otherinsurance"clause;

(iv) an endorsementrequiringatleast30 days'priorwrittennoticetotheAssociationofany
cancellation,substantialmodification,ornon-renewal;

(v) acrossliabilityprovision;and

(vi) a provisionvestingintheBoardexclusiveauthoritytoadjustlosses;provided,however,
no Mortgageehavinganinterestinsuchlossesmay be prohibitedfromparticipatinginthesettlementnegotiations,
ifany,relatedtotheloss.

(c) RestoringDamaged Improvements.IntheeventofdamagetoordestructionofCommon Areaor

otherpropertywhichtheAssociationisobligatedtoinsure,theBoardoritsdulyauthorizedagentshallfileand

adjustallinsuranceclaimsand obtainreliableand detailedestimatesof thecostof repairingor restoringthe

property.Damaged improvementson theCommon Areashallbe repairedorreconstructedunlessatleast75% of

thetotalClass"A"votesintheAssociation,andtheClass"B"Member,ifany,decidewithinareasonabletimeafter

thelossnottorepairorreconstruct.No Mortgageeshallhavetherighttoparticipateinthedeterminationofwhether

thedamageordestructiontotheCommon Areashallberepairedorreconstructed.

Ifa decisionismade nottorestorethedamaged improvements,and no alternativeimprovementsare

authorized,theaffectedpropertyshallbe clearedofalldebrisandruinsand thereaftershallbe maintainedby the

Associationinaneatandattractive,landscapedconditionconsistentwiththeCommunity-WideStandard.

Any insuranceproceedsremainingafterpayingthecostsof repairor reconstruction,or aftersuch

settlementasisnecessaryand appropriate,shallbe retainedby theAssociationforthebenefitofitsMembers,as

appropriate,andplacedina capitalimprovementsaccount.Thisisa covenantforthebenefitofMortgageesand

may be enforcedby theMortgageeofanyaffectedUnit.Ifinsuranceproceedsareinsufficienttocoverthecostsof

repairorreconstruction,theBoardmay, withouta voteoftheMembers,levySpecialAssessmentstocoverthe

shortfall.

(d) RightofEntryintoUnitsinEmergencies.Incaseofanyemergencyoriginatinginorthreatening

anyUnit,regardlessofwhethertheOwner ispresentatthetimeofsuchemergency,theBoardofDirectorsofthe

Association,oranyotherpersonauthorizedby it,ortheManagingAgent,shallhavetherighttoentersuchUnitfor

thepurposeofremedyingorabatingthecauseofsuchemergency,andsuchrightofentryshallbeimmediate.

(e) RightofEntryforMaintenanceofCommon Property.Wheneveritmay benecessarytoenterany
Unitforthepurposeofperforminganymaintenance,alterationorrepairtoanyportionoftheCommon Property,the

Owner ofeachUnitshallpermitotherOwners ortheirrepresentatives,orthedulyconstitutedandauthorizedAgent
oftheAssociation,toentersuchUnitforsuchpurpose,providedthattheentryshallbe made onlyatreasonable

timesandwithreasonableadvancenotice.

7.4. Management.The Association,throughitsBoard,may employaprofessionalmanagementagent
oragentsatsuchcompensationastheBoardmay establishtoperformsuchdutiesand servicesastheBoardshall

authorize.The Boardmay delegatesuchpowersasarenecessarytoperformthemanager'sassignedduties,butshall

notdelegatepolicymakingauthority.

7.5. Complianceand Enforcement.EveryOwner and occupantof a Unitshallcomply withthe

GoverningDocuments.TheBoardmay imposesanctionsforviolationoftheGoverningDocumentsafternoticeand

ahearinginaccordancewiththeproceduressetforthinSection3.24oftheBy-Laws. Suchsanctionsmay include,
withoutlimitation:

(a) imposingreasonablemonetaryfineswhichshallconstitutea lienupon theviolator'sUnit.(Inthe

eventthatanyoccupant,guestorinviteeofaUnitviolatestheGoverningDocumentsanda fineisimposed,thefme
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shallfirstbe assessedagainsttheviolator;provided,however,ifthefineisnotpaidby theviolatorwithinthetime

periodsetbytheBoard,theOwner shallpaythefineuponnoticefromtheBoard);

(b) suspendinganOwner'srighttovote;

(c) suspendingany Person'srightto use any recreationalfacilitieswithinthe Common Area;

provided,however,nothinghereinshallauthorizetheBoardtolimitingressoregresstoorfromaUnit;

(d) suspendingany servicesprovidedby theAssociationto an Owner ortheOwner'sUnitifthe
Owner ismorethan30daysdelinquentinpayinganyassessmentorotherchargeowed totheAssociation;

(e) exercisingself-helportakingactiontoabateanyviolationoftheGoverningDocumentsinanon-

emergencysituation;

(f) requiringan Owner,atitsown expense,toremoveanystructureorimprovementon suchOwner's
UnitinviolationofArticleIV andtorestoretheUnittoitspreviousconditionand,uponfailureoftheOwner todo

so,theBoardoritsdesigneeshallhavetherighttoentertheproperty,removetheviolationandrestoretheproperty
tosubstantiallythesameconditionaspreviouslyexistedandanysuchactionshallnotbe deemedatrespass;

(g) withoutliabilitytoanyPerson,precludinganycontractor,subcontractor,agent,employeeorother

inviteeofanOwner who failstocomplywiththetermsandprovisionsofArticleIV andtheDesignGuidelinesfrom

continuingorperforminganyfurtheractivitiesintheProperties;and

(h) levyingSpecificAssessmentsto covercostsincurredby theAssociationtobringa Unitinto

compliancewiththeGoverningDocuments.

In addition,theBoard may takethefollowingenforcementproceduresto ensurecompliancewiththe

GoverningDocumentswithoutthenecessityofcompliancewiththeproceduressetforthinSection3.24oftheBy-
Laws:

(a) exercisingself-helpin any emergencysituation(specificallyincluding,butnotlimitedto,the

towingofvehiclesthatareinviolationofparkingrulesandregulations);and

(b) bringingsuitatlaworinequitytoenjoinanyviolationortorecovermonetarydamagesorboth.

Inadditiontoanyotherenforcementrights,ifan Owner failsproperlytoperfonnhisorhermaintenance

responsibility,theAssociationmay recordanoticeofviolationinthePublicRecordsorperformsuchmaintenance

responsibilitiesand assessallcostsincurredby theAssociationagainsttheUnitand theOwner as a Specific
Assessment.

AllremediessetforthintheGoverningDocumentsshallbe cumulativeofanyremediesavailableatlawor
inequity.In any actiontoenforcetheGoverningDocuments,iftheAssociationprevails,itshallbe entitledto
recoverallcosts,including,withoutlimitation,attorneyfeesandcourtcosts,reasonablyincurredinsuchaction.

The Associationshallnotbe obligatedtotakeany actioniftheBoard reasonablydeterminesthatthe
Association'spositionisnotstrongenoughtojustifytakingsuchaction.Such a decisionshallnotbe construeda

waiveroftherightoftheAssociationtoenforcesuchprovisionatalatertimeunderothercircumstancesorestopthe
Associationfromenforcinganyothercovenant,restrictionorrule.

The Association,by contractorotheragreement,may enforceapplicablecityand countyordinancesand

pennittheTown of PineLeveland/orCounty of Johnston,NorthCarolinato enforceordinanceswithinthe

PropertiesforthebenefitoftheAssociationanditsMembers.
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7.6. ImpliedRights;BoardAuthority.The Associationmay exerciseanyrightorprivilegegiventoit

expresslyby theGoverningDocuments,orreasonablyimpliedfromorreasonablynecessarytoeffectuateanysuch

rightorprivilege.ExceptasotherwisespecificallyprovidedintheGoverningDocuments,orby law,allrightsand

powersoftheAssociationmay be exercisedby theBoardwithoutavoteofthemembership.

7.7. IndemnificationofOfficers,DirectorsandOthers.The Associationshallindemnifyeveryofficer,

director,andcommitteemember againstalldamagesandexpenses,includingcounselfees,reasonablyincurredin

connectionwithanyaction,suit,orotherproceeding(includingsettlementofanysuitorproceeding,ifapprovedby
thethenBoard ofDirectors)towhichhe or shemay be a partyby reasonofbeingorhavingbeen an officer,

director,orcommitteemember,exceptthatsuchobligationtoindemnifyshallbe limitedtothoseactionsforwhich

liabilityislimitedunderNorthCarolinalaw.

The officers,directors,andcommitteemembers shallnotbe liableforanymistakeofjudgment,negligent
or otherwise,exceptfortheirown individualwillfulmisfeasance,malfeasance,misconduct,or bad faith.The

officersand directorsshallhaveno personalliabilitywithrespecttoany contractorothercommitmentmade or

actiontakeningoodfaithon behalfoftheAssociation(excepttotheextentthatsuchofficersordirectorsmay also

be Members oftheAssociation).The Associationshallindemnifyandforeverholdeachsuchofficer,directorand

committeemember hannlessfrom any and allliabilitytootherson accountofany suchcontract,commitmentor

action,tothefullestextentofapplicableNorthCarolinaLaw.Thisrighttoindemnificationshallnotbe exclusiveof

any otherrightstowhich any presentor formerofficer,director,or committeemember may be entitled.The

Associationshall,asa Conunon Expense,maintainadequategeneralliabilityand officers'and directors'liability
insurancetofundthisobligation,ifsuchinsuranceisreasonablyavailable.

7.8. Security.The Associationmay,butshallnotbe obligatedto,maintainorsupportcertainactivities

withinthePropertiesdesignedtomake thePropertiessaferthantheyotherwisemightbe. NeithertheAssociation,
theDeclarantshallnotinanyway be consideredinsurersorguarantorsofsecuritywithintheProperties,norshall

eitherbe heldliableforanylossordamage by reasonoffailuretoprovideadequatesecurityorineffectivenessof

securitymeasuresundertaken.No representationorwarrantyismade thatanysystemsormeasures,includingany
mechanismorsystemforlimitingaccesstotheProperties,cannotbe compromisedorcircumvented,northatany
suchsystemsorsecuritymeasuresundertakenwillinallcasespreventlossorprovidethedetectionorprotectionfor

whichthesystemisdesignedor intended.Each Owner acknowledges,understandsand covenantstoinformits

tenantsand alloccupantsof itsUnitthattheAssociation,itsBoard and committees,and theDeclarantarenot

insurersand thateachPersonusingthePropertiesassumesallrisksof personalinjuryand lossor damage to

property,includingUnitsandthecontentsofUnits,resultingfromactsofthirdparties.

7.9. Provisionof Services.The Associationshallbe authorizedbutnotobligatedtoenterintoand

tenninate,intheBoard'sdiscretion,contractsoragreementswithotherentitiestoprovideservicestoandfacilities

fortheMembers oftheAssociationandtheirguests,lesseesandinviteesandtochargeuseandconsumptionfeesfor

suchservicesand facilities.By way of example,some servicesand facilitieswhich mightbe offeredinclude

landscapemaintenance,pestcontrolservice,cabletelevisionservice,security,caretaker,transportation,fire

protection,utilities,andsimilarservicesandfacilities.

ArticleVIII
ASSOCIATION FINANCES

8.1. Budgetingand AllocatingCommon Expenses.At least60 daysbeforethebeginningofeach

fiscalyear,theBoardshallprepareabudgetoftheestimatedCommon Expensesforthecomingyear,includingany
contributionstobe made toa reservefundpursuanttoSection8.2.The budgetshallalsoreflectthesourcesand

estimatedamountsoffundstocoversuchexpenses,whichmay includeanysurplustobe appliedfromprioryears,

anyincomeexpectedfromsourcesotherthanassessmentsleviedagainsttheUnits,andtheamounttobe generated

throughthelevyofBaseAssessmentsandSpecialAssessmentsagainsttheUnits,asauthorizedinSection8.5

The Associationisherebyauthorizedto levyBase AssessmentsequallyagainstallUnitssubjectto

assessmentunderSection8.5tofundtheCommon Expenses.IndeterminingtheBaseAssessmentrateperUnit,the
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Board may considerany assessmentincome expectedto be generatedfrom any additionalUnitsreasonably

anticipatedtobecomesubjecttoassessmentduringthefiscalyear.

The initialBase Assessmentshallbe $360.00peryearand shallnotbe modifiedor changedexceptin
accordancewiththisArticleVIII,orby Declarant.At theclosingofeachUnitby someoneotherthantheBuilder,
theOwner shallpayapro-ratedamountoftheBaseAssessmentthroughtheendofthecalendaryearinwhichsuch
Unitispurchasedandclosed.

The Boardshallsendacopyofthefinalbudget,togetherwithnoticeoftheamountoftheBaseAssessment
tobe leviedpursuanttosuchbudget,toeachOwner atleast30 dayspriortotheeffectivedateofsuchbudget.The

budgetshallautomaticallybecome effectiveunlessdisapprovedata meetingby atleast75% ofthetotalClass"A"
votesintheAssociationandby theClass"B"Member,ifsuchexists.Thereshallbeno obligationtocallameeting
forthepurposeofconsideringthebudgetexcepton petitionoftheMembers asprovidedforspecialmeetingsin
Section2.4oftheBy-Laws,whichpetitionmust be presentedtotheBoardwithin10 daysafterdeliveryofthe

budgetandnoticeofanyassessment.

IfanyproposedbudgetisdisapprovedortheBoardfailsforanyreasontodeterminethebudgetforany
year,thenthebudgetmostrecentlyineffectshallcontinueineffectuntilanew budgetisdetermined.

TheBoardmay revisethebudgetandadjusttheBaseAssessmentfromtimetotimeduringtheyear,subject
tothenoticerequirementsandtherightoftheMembers todisapprovetherevisedbudgetassetforthabove.

8.2. BudgetingforReserves.The Boardshallprepareandreviewatleastannuallyareservebudgetfor
theArea ofCommon Responsibility.The budgetsshalltakeintoaccountthenumber and natureofreplaceable
assets,theexpectedlifeofeachasset,andtheexpectedrepair,orreplacementcost.The Boardshallincludeinthe
Common ExpensebudgetadoptedpursuanttoSection8.1,asappropriate,a capitalcontributiontofundreservesin
anamountsufficienttomeettheprojectedneedwithrespectbothtoamountandtimingby annualcontributionsover
thebudgetperiod.

8.3. SpecialAssessments.In additionto otherauthorizedassessments,theAssociationmay levy

SpecialAssessmentstocoverunbudgetedexpensesorexpensesinexcessofthosebudgeted.Any suchSpecial
Assessmentshallbe leviedagainsttheentiremembership.Exceptas otherwisespecificallyprovidedinthis

Declaration,any SpecialAssessmentshallrequiretheaffinnativevoteorwrittenconsentofmore than50% ofa

quorum,asdefinedintheBy-Laws oftheAssociation,ofthetotalClass"A" votesintheAssociation,andthe
affinnativevoteorwrittenconsentoftheClass"B"Member,ifsuchexists.SpecialAssessmentsshallbepayablein
suchmannerandatsuchtimesasdeterminedby theBoard,andmay be payableininstalhnentsextendingbeyond
thefiscalyearinwhichtheSpecialAssessmentisapproved.

8.4. SpecificAssessments.The AssociationshallhavethepowertolevySpecificAssessmentsagainst
aparticularUnitasfollows:

(a) to coverthecosts,includingoverheadand administrativecosts,ofprovidingservicestoUnits

upon requestofan Owner pursuanttothespecialserviceswhichmay be offeredby theAssociation(whichmight
includetheitemsidentifiedinSection7.9).SpecificAssessmentsforspecialservicesmay be leviedinadvanceof
theprovisionoftherequestedservice;and

(b) tocovercostsincurredinbringingtheUnitintocompliancewiththeGoverningDocuments,or
costsincurredasa consequenceoftheconductoftheOwner oroccupantsoftheUnit,theiragents,contractors,

employees,licensees,invitees,orguests;provided,theBoardshallgivetheUnitOwner priorwrittennoticeandan

opportunityforahearing,inaccordancewithSection3.24oftheBy-Laws,beforelevyinganySpecificAssessment
underthissubsection(b).

8.5. Authorityto AssessOwners:Time of Payment. The Declarantherebyestablishesand the
AssociationisherebyauthorizedtolevyassessmentsasprovidedforinthisArticleandelsewhereintheGoverning
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Documents.The obligationtopay assessmentsshallcommence astoeachUnitsubjecttotheDeclarationupon

conveyanceofaUnittoanOwner by DeclarantoraBuilder.Buildersshallbe exemptfrompayinganyassessments

to theAssociation.Only homeowners shallbe obligatedto pay such assessments.A pro-ratashareof the

assessmentshallbe due atthetimeoftheconveyanceoftheUnitby DeclarantorBuilderwhichshallbe adjusted

accordingtothenumberofmonthsremaininginthefiscalyearatthetimeoftheconveyance.

Assessmentsshallbe paidinsuchmannerandon suchdatesastheBoardmay establish.The Boardmay

requireadvancepaymentofassessmentsatclosingofthetransferoftitletoa Unitandimposespecialrequirements
forOwnerswithahistoryofdelinquentpayment.IftheBoardsoelects,assessmentsmay be paidintwo ormore

instalhnents.UnlesstheBoardotherwiseprovides,theBaseAssessmentshallbe dueandpayableinadvanceonthe

firstdayofeachfiscalyear.IfanyOwner isdelinquentinpayinganyassessmentsorotherchargesleviedon his

Unit,theBoardmay requiretheoutstandingbalanceon allassessmentstobepaidinfullimmediately.

8.6. PersonalObligation.

Each Owner, by acceptinga deed or enteringintoa recordedcontractof saleforany portionofthe

Properties,isdeemed tocovenantand agreetopay allassessmentsauthorizedintheGoverningDocuments.All

assessments,togetherwithinterest(computedfromitsduedateatarateof10% perannum orsuchhigherrateasthe

Board may establish,subjectto thelimitationsof NorthCarolinalaw),latechargesas determinedby Board

resolution,costs,andreasonableattorneys'fees,shallbethepersonalobligationofeachOwner andalienuponeach

Unituntilpaidinfull.Upon a transferoftitletoa Unit,thegranteeshallbe jointlyand severallyliableforany
assessmentsandotherchargesdueatthetimeofconveyance.

FailureoftheBoardtodetenninean assessmentortodeliveran assessmentnoticeshallnotbe deemed a

waiverorreleaseofanyOwner fromtheobligationtopayassessments.Insuchevent,eachOwner shallcontinueto

pay assessmentson thesame basisasduringthelastyearforwhichan assessmentwas made,ifany,untila new

assessmentislevied,atwhichtimetheAssociationmay retroactivelyassessanyshortfallsincollections.

No ownermay exempthimselffromliabilityforassessmentsby non-useofCommon Area,abandonment

ofhisUnit,oranyothermeans. The obligationtopayassessmentsisa separateandindependentcovenanton the

partofeachOwner. No diminutionorabatementofassessmentsorset-offshallbe claimedorallowedforalleged
failureoftheAssociationorBoardtotakesome actionorperformsome functionrequiredofit,orforinconvenience

ordiscomfortarisingfromthemakingofrepairsorimprovements,orfromanyotheractionittakes.

The Associationshall,uponrequest,furnishtoanyOwner liableforanytypeofassessmenta certificatein

writingsignedby anAssociationofficersettingforthwhethersuchassessmenthasbeenpaid.Suchcertificateshall

be conclusiveevidenceofpayment.The Associationmay requiretheadvancepaymentofa reasonableprocessing
feefortheissuanceofsuchcertificate.

8.7. LienforAssessments.The Associationshallhavea lienagainsteachUnittosecurepaymentof

delinquentassessments,aswellasinterest,latecharges(subjecttothelimitationsofNorthCarolinalaw),andcosts

ofcollection(includingattorneys'fees).Suchlienshallbesuperiortoallotherliens,except(a)theliensofalltaxes,

bonds,assessments,and otherlevieswhich by law would be superior,and (b)thelienor chargeof any first

Mortgageofrecord(meaninganyrecordedMortgagewithfirstpriorityoverotherMortgages)made ingoodfaith

and forvalue. Such lien,when delinquent,may be enforcedby suit,judgment,and judicialor nonjudicial
foreclosure.

The Associationmay bidfortheUnitattheforeclosuresaleandacquire,hold,lease,mortgage,andconvey
theUnit.WhileaUnitisowned by theAssociationfollowingforeclosure;(a)no righttovoteshallbe exercisedon

itsbehalf;(b)no assessmentshallbe leviedon it;and(c)eachotherUnitshallbe charged,inadditiontoitsusual

assessment,itsproratashareoftheassessmentthatwouldhavebeencharged,inadditiontoitsusualassessment,its

proratashareoftheassessmentthatwouldhavebeenchargedsuchUnithaditnotbeenacquiredby theAssociation.

The Associationmay sueforunpaidassessmentsand otherchargesauthorizedhereunderwithoutforeclosingor

waivingtheliensecuringthesame.
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The saleortransferofanyUnitshallnotaffecttheassessmentlienorrelievesuchUnitfromthelienfor

anysubsequentassessments.However,thesaleortransferofanyUnitpursuanttoforeclosureofthefirstMortgage
shallextinguishthelienastoany instalhnentsofsuchassessmentsduepriortotheMortgagee'sforeclosure.The

subsequentOwner totheforeclosedUnitshallnotbe personallyliableforassessmentson suchUnitduepriorto

suchacquisitionof title.Such unpaidassessmentsshallbe deemed tobe Common Expensescollectiblefrom

OwnersofallUnitssubjecttoassessmentunderSection8.5,includingsuchacquirer,itssuccessorsandassigns.

8.8. Exempt Property.The followingpropertyshallbe exemptfrom paymentofBaseAssessments

andSpecialAssessments:

(a) AllCommon Areaandsuchportionsofthepropertyowned by theDeclarantasareincludedinthe

AreaofCommon Responsibility;and

(b) Any propertydedicatedtoandacceptedby anygovermnentalauthorityorpublicutility;and

(c) The realpropertydescribedinExhibit"A" shallbeexemptfrompaymentoftheBaseAssessment,

SpecialAssessmentsandanyCapitalizationFeestotheAssociationwhileowned by Declarant.Saidrealproperty
shallbesubjecttoallotherprovisionsofthisDeclaration.

8.9 CapitalizationofAssociation.Upon thefirstsaleof eachUnitinEmily GardensSubdivision,
SectionTwo, aftertheissuanceof a certificateof occupancyfortheresidentialdwellingconstructedthereon,a

workingcapitalcontributionintheamountofFiveHundredandNo/100Dollars($500.00)shallbe collectedfrom

thepurchaserattheclosingofsuchsaleforthebenefitoftheAssociation.The workingcapitalcontributionshallbe

a SpecificAssessmentagainstthe Lot and shallbe in additionto not in lieuof the Annual Assessment.

Notwithstandinganythingto the contraryherein,itistheintentof thisParagraphthatthe workingcapital
contributionprovidedforhereinshallonlybe paidby thefirstOwner ofa Lot,otherthanDeclarantora Builder,
aftera residentialdwellingconstructedthereonhasbeen issueda certificateof occupancyby theappropriate

governmentalentityand suchfeeshallnotbe bindingorenforceableatlaw orequityagainstany subsequentLot

Owner orMortgagee.

Notwithstandinganythingtothecontraryherein,theworkingcapitalcontributionshallnotapplytothe

holderofany firstMortgageon a Lotwho becomestheOwner ofa Lotthroughforeclosureorany othermeans

pursuanttothesatisfactionofindebtednesssecuredby suchMortgage,butshallapplytotheOwner acquiringthe

LotfromtheforeclosingMortgageeifsuchOwner isthefirstOwner ofaLot,otherthanDeclarantoraBuilder.

PART FOUR: COMMUNITY DEVELOPMENT

ArticleIX

ADDITIONAL RIGHTS RESERVED TO DECLARANT

9.1. Withdrawalof Property.The Declarantreservestherightto amend thisDeclarationforthe

purposeof removingany portionofthePropertieswhichhavenotyetbeen improvedwithstructuresfrom the

coverageofthisDeclaration,providedsuchwithdrawalisnotunequivocallycontrarytotheoverall,uniformscheme

ofdevelopmentforthecommunity. Such amendmentshallnotrequiretheconsentofany Personotherthanthe

Owner(s)ofthepropertytobe withdrawn,ifnottheDeclarant.IfthepropertyisCommon Area,theAssociation

shallconsenttosuchwithdrawal.

9.2. Marketingand SalesActivities.The Declarantand Buildersauthorizedby Declarantmay
maintainandcarryon uponportionsoftheCommon Areasuchfacilitiesandactivitiesas,inthesoleopinionofthe

Declarant,may bereasonablyrequired,convenient,orincidentaltotheconstructionorsaleofUnits,including,but
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notlimitedto,businessoffices,signs,modelunits,andsalesoffices.The DeclarantandauthorizedBuildersshall

haveeasementsforaccesstoanduseofsuchfacilities.

9.3. RighttoDevelop.The Declarantand itsemployees,agentsand designeesshallhavea rightof

accessanduseandaneasementoveranduponalloftheCommon Areaforthepurposeofmaking,constructingand

installingsuchimprovementstotheCommon Areaasitdeemsappropriateinitssolediscretion.EveryPersonthat

acquiresanyinterestinthePropertiesacknowledgesthatEmilyGardensisa plannedcommunityandagreesnotto

protest,challengeorotherwiseobjecttochangesinzoning,density,ortheMasterPlanrequiredtodevelopEmily
Gardens.

9.4. RighttoApproveAdditionalCovenants.No Personshallrecordany declarationofcovenants,
conditionsand restrictions,or declarationof condominiumor similarinstrumentaffectingany portionof the

PropertieswithoutDeclarant'sreviewandwrittenconsent.Any attemptedrecordationwithoutsuchconsentshall
resultinsuchinstrumentbeingvoidand ofno forceandeffectunlesssubsequentlyapprovedby writtenconsent

signedbytheDeclarantandrecordedinthePublicRecords.

9.5. RighttoEstablishNeighborhoodsand Sub-associations.The Declarant,actinginitssoleand
absolutediscretion,retainstheright,butnottheobligation,aslongasitoraBuilderowns anypropertydescribedin
Exhibit"A"or"B",toestablishSub-associationswhichhaveconcurrentjurisdictionwiththeAssociationoverUnits

withinsuchPhaseorNeighborhood("NeighborhoodAssociations"),andtodesignateportionsoftheCommon Area

fortheexclusiveuseofone ormore,butlessthanall,Neighborhoods("ExclusiveCommon Area").EveryUnit
situatedwithina designatedNeighborhoodmay be subjectedto additionalcovenants,conditions,easements,

restrictions,maintenanceresponsibilities,and assessmentsforservicesprovidedtoUnitswithinsuchdesignated
NeighborhoodorPhase.Neighborhoodassessments,ifany,shallbe vestedwiththelienprovisionsapplicableto

BaseAssessments,accounting,andcollectionproceduressetforthinArticleVIII.

9.6. RighttoApproveChangesinCommunity Standards.No amendment toormodificationofany
RestrictionsandRulesorDesignGuidelinesshallbe effectivewithoutpriornoticetoandthewrittenapprovalof

DeclarantsolongastheDeclarantoraBuilderownspropertysubjecttothisDeclaration.

9.7. RighttoTransferorAssignDeclarantRights.Any orallofthespecialrightsandobligationsof

theDeclarantsetforthinthisDeclarationortheBy-Lawsmay be transferredinwholeorinparttootherPersons;

provided,thetransfershallnotreducean obligationnorenlargea rightbeyondthatwhichtheDeclaranthasunder
thisDeclarationor theBy-Laws. No suchtransferor assignmentshallbe effectiveunlessitisin a written
instrumentsignedby theDeclarantand dulyrecordedinthePublicRecords.The foregoingsentenceshallnot

precludeDeclarantfrompermittingotherPersonstoexercise,on a onetimeorlimitedbasis,anyrightreservedto

DeclarantinthisDeclarationwhereDeclarantdoesnotintendtotransfersuchrightinitsentirety,andinsuchcaseit
shallnotbe necessarytorecordanywrittenassignmentunlessnecessarytoevidenceDeclarant'sconsenttosuch

exercise.

9.8. ExclusiveRightstoUse Name ofDevelopment.No Personshallusethename "EmilyGardens"
oranyderivativeofsuchname inanyprintedorpromotionalmaterial,includinganytypeofsocialmediapageor

account,withouttheDeclarant'spriorwrittenconsent.However,Owners may usethename "EmilyGardens"in

printedorpromotionalmatterwheresuchtermisusedsolelytospecifythatparticularpropertyislocatedwithin

EmilyGardensandtheAssociationshallbe entitledtousetheword "EmilyGardens"initsname.

9.9. TerminationofRights.The rightscontainedinthisArticleshallnotterminateuntiltheearlierof

(a)40 yearsfromthedatethisDeclarationisrecordedinthePublicRecords,or(b)recordingby Declarantofa

writtenstatementthatallsalesactivityhasceased.

9.10 Road Maintenance.DeclarantagreestomaintainthestreetsofEmilyGardensuntilsuchtimeas
theTown ofPineLevelassumesmaintenanceofthestreetsinthesubdivision.
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9.11 Electricity.The DeclarantreservestherighttosubjectthepropertyinEmilyGardenstoacontract

withDuke Power,oranyofitsaffiliates,fortheinstallationofundergroundelectriccablesand/ortheinstallationof

streetlighting,eitherorbothofwhichmay requireaninitialpaymentand/ora continuingmonthlypaymentby each

residentialcustomer.

PART FIVE:PROPERTY RIGHTS WITHIN THE COMMUNITY

ArticleX
EASEMENTS

10.1. Easementsin Common Area. The Declarantgrantsto eachOwner a nonexclusiverightand

easementofuse,access,andenjoymentinandtotheCommon AreawhichisappurtenanttotheUnit,subjectto:

(a) The GoverningDocumentsandanyotherapplicablecovenants;

(b) Any restrictionsorlimitationscontainedinanydeedconveyingsuchpropertyto

theAssociation;

(c) The rightoftheBoardtoadoptrulesregulatingtheuseand enjoymentofthe

Common Area,includingruleslimitingthenumberofguestswho may usetheCommon Area;

(d) The rightoftheBoardtosuspendtherightofan Owner touseportionsofthe

Common Area(i)foranyperiodduringwhichanychargeagainstsuchOwner'sUnitremainsdelinquent,and(ii)for

aperiodnottoexceed30 daysfora singleviolationorforalongerperiodinthecaseofanycontinuingviolation,of

theGoverningDocumentsafternoticeandahearingpursuanttoSection3.24oftheBy-Laws;

(e) The rightoftheAssociation,actingthroughtheBoard,todedicateortransferall

oranypartoftheCommon Area,subjecttosuchapprovalrequirementsasmay besetforthinthisDeclaration;

(f) The rightoftheAssociation,actingthroughtheBoard,tomortgage,pledge,or

hypothecateanyorallofitsrealorpersonalpropertyassecurityformoney borrowedordebtsincurred,subjectto

theapprovalrequirementssetforthinSection14.4andArticleXV; and

Any Owner may extendhisorherrightofuseandenjoymenttothemembers ofhisor

herfamily,lessees,andsocialinvitees,asapplicable,subjecttoreasonableregulationby theBoard.An Owner who

leaseshisorherUnitshallbe deemedtohaveassignedallsuchrightstothelesseeofsuchUnitfortheperiodofthe

lease.

10.2. Easements of Encroachment. The Declarantgrantsreciprocalappurtenanteasementsof

encroachment,and formaintenanceanduseofanypermittedencroachment,betweeneachUnitandany adjacent
Common Area due to the unintentionalplacementor settlingor shiftingof the improvementsconstructed,

reconstructed,oralteredthereon(inaccordancewiththetermsoftheserestrictions)toa distanceofnotmore than

fivefeet,as measuredfrom any pointon thecommon boundaryalonga lineperpendicularto suchboundary.

However,inno eventshallan easementforencroachmentexistifsuchencroachmentoccurredduetowillfuland

knowingconducton thepartof,orwiththeknowledgeand consentof,thePersonclaimingthebenefitofsuch

easement.

10.3. EasementsforUtilities,Etc.

(a) The Declarantreservesforitself,so longas theDeclarantor a Builderowns any property
describedon Exhibit"A"or"B"ofthisDeclaration,andgrantstotheAssociationandallutilityproviders,perpetual
non-exclusiveeasementsthroughoutallof theProperties(butnotthrougha structure)totheextentreasonably

necessaryforthepurposeof:
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(i) a specific5-footutilityeasementalongthefrontof eachUnitand a ten-footutility
easementadjacenttothesideboundariesofeachUnit,fortheinstallation,operation,andmaintenanceofwaterand

electricalservicethroughoutthepropertydescribedonExhibits"A"and"B";

(ii) installingutilitiesandinfrastructuretoservetheProperties,watermeters,cableandother

systemsforsendingand receivingdataand/orotherelectronicsignals,securityand similarsystems,walkways,

pathwaysandtrails,drainagesystems,streetlightsandsignageon propertywhichDeclarantowns orwithinpublic

rights-of-wayoreasementsreservedforsuchpurposeonrecordedplats;

(iii) inspecting,maintaining,repairingand replacingtheutilities,infrastructureand other

improvementsdescribedinSection10.3(a)(i);and

(iv) accesstoreadutilitymeters.

(b) Declarantalsoreservesforitself,asapplicable,thenon-exclusiverightand powertograntand

recordinthePublicRecordssuchspecificeasementsasmay be necessary,inthesolediscretionofDeclarant,in

connectionwiththeorderlydevelopmentofanypropertydescribedon Exhibits"A"and"B". Sucheasementsshall

runalongcommon lotlines,withinrightsofway,orwithincommon areas,ifpossible,andshallbe dedicatedwithin

tenbusinessdaysofpresentationofan easementforsame. SucheasementsshallnotmateriallyaffectanyUnitto

theextentthata residentialdwellingcouldnotbe constructedon suchUnitaffectedby an easementgrantedunder

thissectionnorshallthevalueofsuchaffectedUnitbe diminishedasa resultofan easementgrantedunderthis

section.

10.4. Easementsto ServeAdditionalProperty.The Declarantherebyreservesforitselfand itsduly
authorizedagents,successors,assigns,and mortgagees,an easementovertheCommon Area forthepurposesof

enjoyment,use,access,anddevelopmentofthepropertydescribedinExhibit"B",whetherornotsuchpropertyis

made subjecttothisDeclaration.Thiseasementincludes,butisnotlimitedto,arightofingressandegressoverthe

Common Area forconstructionof roadsand forconnectingand installinginfrastructureand utilitieson such

property.

10.5. Easementsfor Maintenance,Emergency and Enforcement. The Declarantgrantsto the

Associationeasementsoverthe Propertiesas necessaryto enabletheAssociationto fulfillitsmaintenance

responsibilitiesunderSection7.2.The Associationshallalsohavetheright,butnottheobligation,toenteruponany
Unitforemergency,security,andsafetyreasons,toperfonnmaintenanceandtoinspectforthepurposeofensuring

compliancewithandenforcetheGoverningDocuments.Suchrightmay be exercisedby anymember oftheBoard

anditsdulyauthorizedagentsandassignees,andallemergencypersonnelintheperformanceoftheirduties.Except
inanemergencysituation,entryshallonlybeduringreasonablehoursandafternoticetotheOwner.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

ArticleXI
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

11.1.ConsensusforAssociationLitigation.ExceptasprovidedinthisSection,theAssociationshall

notcommence ajudicialoradministrativeproceedingwithouttheapprovalofatleast75% oftheMembers. This

Sectionshallnotapply,however,to(a)actionsbroughtby theAssociationtoenforcetheGoverningDocuments

(including,withoutlimitation,the foreclosureof liens);(b)the collectionof assessments;(c)proceedings

involvingchallengesto ad valoremtaxation;or (d)counterclaimsbroughtby theAssociationinproceedings
institutedagainstit.ThisSectionshallnotbe amendedunlesssuchamendmentisapprovedby thepercentageof

votes,andpursuanttothesameprocedure,necessarytoinstituteproceedingsasprovidedabove.
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11.2.AlternativeMethod forResolvingDisputes.The Declarant,theAssociation,itsofficers,directors,
andcommitteemembers,allPersonssubjecttothisDeclaration,anyBuilder,andanyPersonnototherwisesubject
tothisDeclarationwho agreestosubmittothisArticle(collectively,"Bound Parties"),agreetoencouragethe

amicableresolutionofdisputesinvolvingtheProperties,withouttheemotionaland financialcostsoflitigation.

Accordingly,eachBound Partycovenantsandagreestosubmitthoseclaims,grievancesordisputesdescribedin

Sections11.3("Claims")totheproceduressetforthinSection11.3inlieuoffilingsuitinanycourt.

11.3.Claims. Unlessspecificallyexemptedbelow,allClaims arisingout of or relatingto the

interpretation,applicationorenforcementoftheGoverningDocuments,ortherights,obligationsanddutiesofany
Bound PartyundertheGoverningDocumentsorrelatingtothedesignor constructionofimprovementson the

PropertiesshallbesubjecttotheprovisionsofSection11.4.

Notwithstandingtheabove,unlessallpartiestheretootherwiseagree,thefollowingshallnotbe Claims

andshallnotbesubjecttotheprovisionsofSection11.4:

(a) any suitby theAssociationagainstany Bound PartytoenforcetheprovisionsofArticleVIII

(AssociationFinances);

(b) any suitby theAssociationto obtaina temporaryrestrainingorder(orequivalentemergency

equitablerelief)andsuchotherancillaryreliefasthecourtmay deem necessaryinordertomaintainthestatusquo
andpreservetheAssociation'sabilitytoenforcetheprovisionsofArticleIII(Useand Conduct)andArticleIV

(ArchitectureandLandscaping);

(c) anysuitbetweenOwners,whichdoesnotincludeDeclarantortheAssociationasaparty,ifsuch

suitassertsaClaimwhichwouldconstituteacauseofactionindependentoftheGoverningDocuments;

(d) anysuitinwhichanyindispensablepartyisnotaBound Party;and

(e) anysuitastowhichanyapplicablestatuteoflimitationswould expirewithin180daysofgiving
Noticerequiredby Section11.4(a),unlessthepartyorpartiesagainstwhom theClaimismade agreetotollthe

statuteoflimitationsastosuchClaimforsuchperiodasmay reasonablybenecessarytocomplywiththisArticle.

With theconsentof allpartiesthereto,any oftheabovemay be submittedtothealternativedispute
resolutionproceduressetforthinSection11.4.

11.4. MandatoryProcedures.

(a) Notice. Any Bound Partyhavinga Claim ("Claimant")againstany otherBound Party

("Respondent")(collectively,the"Parties")shallnotifyeachRespondentinwriting(the"Notice"),statingplainly
andconcisely:

1. thenatureof theClaim,includingthePersonsinvolvedand Respondent'sroleinthe

Claim;

2. thelegalbasisoftheClaim(i.e.,thespecificauthorityoutofwhichtheClaimarises);

3. Claimant'sproposedremedy;and

4. thatClaimantwillmeet withRespondenttodiscussingood faithways toresolvethe

Claim.

(b) NegotiationandMediation.
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1. The Partiesshallmake everyreasonableeffortto meet inpersonand conferforthe

purposeofresolvingtheClaimby good faithnegotiation.Ifrequestedinwriting,accompaniedby a copyofthe

Notice,theBoardmay appointarepresentativetoassistthePartiesinnegotiation.

2. IfthePartiesdo notresolvetheClaimwithin30 daysofthedateoftheNotice(orwithin

suchotherperiodasmay be agreedupon by theParties)("TerminationofNegotiations"),Claimantshallhave30

additionaldaystosubmittheClaimtomediationundertheauspicesofan independentagencyprovidingresolution

servicesintheJohnstonCounty,NorthCarolinaarea.

3. IfClaimantdoesnotsubmittheClaimtomediationwithinsuchtime,ordoesnotappear
forthemediation,Claimantshallbe deemed tohavewaivedtheClaim,and Respondentshallbe releasedand

dischargedfromanyandallliabilitytoClaimanton accountofsuchClaim;provided,nothinghereinshallreleaseor

dischargeRespondentfromanyliabilitytoanyPersonotherthantheClaimant.

4. Any settlementoftheClaimthroughmediationshallbe documentedinwritingby the

mediatorand signedby theParties.IfthePartiesdo notsettletheClaimwithin30 daysaftersubmissionofthe

mattertothemediation,orwithinsuchtimeasdeterminedby themediator,themediatorshallissuea noticeof

terminationofthemediationproceedings("TerminationofMediation").The TenninationofMediationnoticeshall

setforththatthePartiesareatanimpasseandthedatethatmediationwas terminated.

5. WithinfivedaysoftheTerminationofMediation,theClaimantshallmake afinalwritten

settlementdemand ("SettlementDemand") to theRespondent,and theRespondentshallmake a finalwritten

settlementoffer("SettlementOffer")to theClaimant.IftheClaimantfailsto make a SettlementDemand,
Claimant'soriginalNoticeshallconstitutetheSettlementDemand. IftheRespondentfailstomake a Settlement

Offer,Respondentshallbe deemedtohavemade a "zero"or"takenothing"SettlementOffer.

(c) FinalandBindingArbitration.

1. IfthePartiesdo notagreeinwritingtoa settlementoftheClaimwithin15 daysofthe

Terminationof Mediation,theClaimantshallhave 15 additionaldays to submitthe Claim to arbitrationin

accordancewiththeRulesofArbitrationcontainedinExhibit"D" orsuchrulesasmay be requiredby theagency

providingthearbitrator.IfnottimelysubmittedtoarbitrationoriftheClaimantfailstoappearforthearbitration

proceeding,theClaimshallbe deemed abandoned,andRespondentshallbe releasedanddischargedfromanyand

allliabilitytoClaimantarisingoutofsuchClaim;provided,nothinghereinshallreleaseordischargeRespondent
fromanyliabilitytoPersonsotherthanClaimant.

2. Thissubsection(c)isan agreementtoarbitrateandisspecificallyenforceableunderthe

applicablearbitrationlawsoftheStateofNorthCarolina.The arbitrationaward(the"Award")shallbe finaland

binding,andjudgmentmay be enteredupon itinanycourtofcompetentjurisdictiontothefullestextentpermitted
underthelawsoftheStateofNorthCarolina.

11.5. AllocationofCostsofResolvingClaims.

(a) SubjecttoSection11.5(b),eachpartyshallbearitsown costs,includingattorneys'fees,andeach

Partyshallshareequallyallchargesrenderedby themediators)and allfilingfeesand costsof conductingthe

arbitrationproceeding("PostMediationCosts").

(b) Any Award whichisequaltoormore favorabletoClaimantthanClaimant'sSettlementDemand

shalladdClaimant'sPostMediationCoststotheAward,suchcoststobe borneequallyby allRespondents.Any
Award whichisequaltoorlessfavorabletoClaimantthananyofRespondent'sSettlementOfficershallawardto

suchRespondentisPostMediationCosts.
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11.6. EnforcementofResolution.AfterresolutionofanyClaim,ifanyPartyfailstoabidebytheterms

ofanyagreementorAward,thenanyotherPartymay filesuitorinitiateadministrativeproceedingstoenforcesuch

agreementorAward withouttheneedtoagaincomplywiththeproceduressetforthinSection11.4.Insuchevent,
thePartytakingactiontoenforcetheagreementorAward shallbeentitledtorecoverfromthenon-complyingParty

(orifmore thanone non-complyingParty,from allsuchPartiespro rata)allcostsincurredinenforcingsuch

agreementorAward,including,withoutlimitation,attorneys'feesandcourtcosts.

ArticleXII

MORTGAGEE PROVISIONS

The followingprovisionsareforthebenefitofholders,insurersandguarantorsoffirstMortgagesonUnits

intheProperties.The provisionsofthisArticleapplytoboththisDeclarationandtotheBy-Laws,notwithstanding

anyotherprovisionscontainedtherein.

12.1. NoticesofAction.An institutionalholder,insurer,orguarantorofaFirstMortgagewho provides
awrittenrequesttotheAssociation(suchrequesttostatethename andaddressofsuchholder,insurer,orguarantor
andthestreetaddressoftheUnittowhichitsMortgagerelates,therebybecomingan "EligibleHolder"),willbe

entitledtotimelywrittennoticeof:

(a) Any condemnationlossoranycasualtylosswhichaffectsa materialportionofthePropertiesor

whichaffectanyUnitonwhichthereisaFirstMortgageheld,insured,orguaranteedby suchEligibleHolder;

(b) Any delinquencyin thepaymentof assessmentsor chargesowed by a Unitsubjectto the

Mortgageof suchEligibleHolder,where suchdelinquencyhascontinuedfora periodof 60 days,orany other

violationoftheGoverningDocumentsrelatingtosuchUnitortheOwner orOccupantwhichisnotcuredwithin60

days.
1.EligibleHoldersofamortgageshallprovidetheircontactinformationtotheAssociationsothe

Associationmay contacttheHolderintheeventofadelinquencyorviolationdescribedabove.

12.2. No Priority.No provisionofthisDeclarationoftheBy-Laws givesorshallbe construedasgiving

anyOwner orotherpartypriorityoveranyrightsofthefirstMortgageeofanyUnitinthecaseofdistributionto

suchOwner ofinsuranceproceedsorcondemnationawardsforlossestoatakingoftheCommon Area.

12.3. NoticetoAssociation.Upon request,eachOwner shallbe obligatedtofurnishtotheAssociation

thename andaddressoftheholderofanyMortgageencumberingsuchOwner'sUnit.

PART SEVEN: CHANGES IN THE COMMUNITY

ArticleXIII

CHANGES IN OWNERSHIP OF UNITS

Any Owner desiringtosellorotherwisetransfertitletohisorherUnitshallgivetheBoardatleastseven

days'priorwrittennoticeofthename andaddressofthepurchaserortransferee,thedateofsuchtransferoftitle,
and suchotherinformationastheBoardmay reasonablyrequire.The transferorshallcontinuetobejointlyand

severallyresponsiblewith thetransfereeforallobligationsof the Owner of theUnit,includingassessment

obligations,untilthedateuponwhichsuchnoticeisreceivedby theBoard,notwithstandingthetransferoftitle.
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ArticleXIV

CHANGES IN COMMON AREA

14.1. Condemnation.IfanypartoftheCommon Areashallbe taken(orconveyedinlieuofandunder

threatofcondemnationby theBoardactingon thewrittendirectionofatleast67% ofthetotalClass"A"votesin

theAssociationand of theDeclarant,as longastheDeclarantor a Builderowns any propertysubjecttothe

Declarationorwhichmay be made subjecttotheDeclarationinaccordancewithSection9.1)by any authority

havingthepowerofcondemnationoreminentdomain,eachOwner shallbe entitledtowrittennoticeofsuchtaking
orconveyancepriortodisbursementofanycondemnationawardorproceedsfromsuchconveyance.Suchawardor

proceedsshallbepayabletotheAssociationandtheAssociationshallrestoreorreplacesuchimprovements,ifany,
on theremaininglandincludedintheCommon Areatotheextentavailable.Otherwise,thensuchawardornet

fundsshallbedisbursedtotheAssociationandusedforsuchpurposesastheBoardshalldetermine.

14.2. Partition.ExceptaspermittedinthisDeclaration,theCommon Areashallremainundivided,and

no Personshallbringany actiontopartitionanyportionoftheCommon Area withoutthewrittenconsentofall

Owners and Mortgagees.ThisSectionshallnotprohibittheBoard from acquiringand disposingof tangible

personalpropertynor from acquiringand disposingof realpropertywhich may or may notbe subjecttothis

Declaration.

14.3. TransferorDedicationofCommon Area.The Associationmay dedicateportionsoftheCommon

areatoJohnstonCounty,NorthCarolinaortoanyotherlocal,stateorfederalgovernmentalorquasi-governmental

entitysubjecttosuchapprovalrequirementsasmay berequiredby Section14.4andArticleXV.

14.4. ActionsRequiringOwner Approval. IfeithertheU.S. Departmentof Housingand Urban

DevelopmentortheU.S.DepartmentofVeteransAffairsisinsuringorguaranteeingtheMortgageon anyUnit,then

thefollowingactionsshallrequirethepriorapprovalofnotlessthantwo-thirds(2/3)ofthetotalClass"A"votesin

theAssociation(excludingvotesheldby theDeclarant)andtheconsentoftheClass"B" Member, ifsuchexists:

merger,consolidationordissolutionoftheAssociation;annexationofadditionalpropertyotherthanthatdescribed

on Exhibit"B";and dedication,conveyanceormortgagingof Common Area. Notwithstandinganythingtothe

contraryinSection15.1,ArticleX, orthisSection,theAssociation,actingthroughtheBoard,may granteasements

overtheCommon Areaforinstallationandmaintenanceofutilitiesanddrainagefacilitiesandforotherpurposesnot

inconsistentwiththeintendeduseoftheCommon Area,withouttheapprovalofthemembership.

ArticleXV

AMENDMENT OF DECLARATION

15.1. By Declarant.UntilterminationoftheClass"B"membership,Declarantmay unilaterallyamend

thisDeclarationifsuchamendment isnecessary(i)tobringany provisionintocompliancewithany applicable

govermnentalstatute,rule,regulation,orjudicialdetennination;(ii)toenableanyreputabletitleinsurancecompany
toissuetitleinsurancecoverageon theUnits;(iii)toenableany institutionalorgovermnentallender,purchaser,
insureror guarantorof mortgageloans,including,forexample,theFederalNationalMortgageAssociationor

FederalHome Loan MortgageCorporation,tomake,purchase,insureorguaranteemortgageloanson theUnits;or

(iv)tosatisfytherequirementsofanylocal,stateorfederalgovermnentalagency.However,anysuchamendment

shallnotadverselyaffectthetitletoanyUnitunlesstheOwner shallconsentinwriting.Inaddition,solongasthe

Declarantora Builderowns propertydescribedinExhibits"A" or"B"fordevelopmentaspartoftheSubdivision,
Declarantmay unilaterallyamend thisDeclarationforanyotherpurpose.

15.2. By Members. ExceptasotherwisespecificallyprovidedaboveandelsewhereinthisDeclaration,
thisDeclarationmay be amendedonlyby theaffirmativevoteorwrittenconsent,oranycombinationthereof,of2/3

ofthetotalClass"A"votesintheAssociation,including2/3oftheClass"A"votesheldby Members otherthanthe
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Declarant,andtheconsentoftheDeclarant,solongastheDeclarantoraBuilderowns anypropertysubjecttothis

Declarationor which may become subjecttothisDeclarationinaccordancewithSection9.1.In addition,the

approvalrequirementssetforthinArticleXIV shallbemet,ifapplicable.
Notwithstandingtheabove,thepercentageofvotesnecessarytoamend a specificclauseshallnotbe less

thantheprescribedpercentageofaffirmativevotesrequiredforactiontobetakenunderthatclause.

15.3.ValidityandEffectiveDate.No amendmentmay remove,revoke,ormodifyanyrightorprivilege
oftheDeclarantortheClass"B"Member withoutthewrittenconsentoftheDeclarantortheClass"B"Member,

respectively(ortheassigneeofsuchrightorprivilege).

Ifan Owner consentsto any amendmentto thisDeclarationor theBy-Laws,itwillbe conclusively

presumedthatsuchOwner hastheauthoritytoconsent,and no contraryprovisioninany Mortgageorcontract

betweenOwner andathirdpartywillaffectthevalidityofsuchamendment.

Any amendmentshallbecome effectiveuponrecordinginthePublicRecords,unlessa latereffectivedate

isspecifiedintheamendment. Any proceduralchallengetoan amendmentmustbe made withinsixmonthsofits

recordationorsuchamendment shallbe presumedtohavebeenvalidlyadopted.Inno eventshalla changeof

conditionsorcircumstancesoperatetoamend anyprovisionsofthisDeclaration.

15.4. Exhibits.Exhibits"A","B","C","D"and"E"attachedtothisDeclarationareincorporatedbythis

referenceand amendment ofsuchexhibitsshallbe governedby thisArticle.Allotherexhibitsareattachedfor

informationpurposesandmay be amendedasprovidedthereinorintheprovisionsofthisDeclarationwhichreferto

suchexhibits.
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IN WITNESS WHEREOF, theundersignedDeclaranthasexecutedthisDeclarationthedateandyearfirst

writtenabove.

RRT Development,LLC,
A NorthCarolinalimitedliabilitycompany

By: (SEAL)
Jo enryRichard,Member/Manager

NORTH CAROLINA

JOHNSTON COUNTY

I, TFFan y
s htts ,aNotaryrub1ic,inandforsaidCountyandState,do heredycertify1hatJOHN

HENRY RICHARD, asa MEMBER/MANAGER ofRRT Development,LLC, a NorthCarolinalimitedliability

company,personallyappearedbeforeme on thisdayandthathe,asa MEMBER/MANAGER, beingauthorizedto

do so,executedtheforegoingonbehalfofthecompany.

Witnessmy handandnotarialseal/stamp,thisd I dayof ()GGLlar ,2025

77

My Commissionexpires:05-ll- aort

TIFFANY STUTTS

NotaryPublic

JohnstonCounty,NC

My ComrnissionExpires:05/11/2027
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Exhibit "A"

Land InitiallySubmitted

BEING allof that22.23 acretractlabeledEmily Gardens Phase 1 Section 1,togetherwith that

40.63 acre tractlabeled as Future Development, as described in a survey entitled"Final

SubdivisionPlatfor Emily Gardens Phase 1 Section 1" dated December 19,2024, prepared by

Stokes Surveying & Mapping, PLLC, and recorded in PlatBook 102, pages 336-337, Johnston

County Registry,referenceto which ishereby made fora fulland complete descriptionas iffully

setforthherein. Subjectto the easements and restrictionslistedon saidplattogetherwith those

contained herein. The aforesaidPlat erroneously listsRRT Investments,LLC as the owner,

however, RRT Development, LLC istheowner.
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Exhibit "B"

Land Subject to Annexation

Any land within one mile of the Propertydescribedin Exhibit"A" of thisDeclaration.
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EXHIBIT "C"

InitialUse Restrictionsand Rules

The followingrestrictionsshallapply to allof the Propertiesuntilsuch time as they are

amended, modified,repealedorlimitedby rulesoftheAssociationadoptedpursuanttoArticleIIIofthe

Declaration.

1. General. The Propertiesshallbe used only for residential,recreational,and related

purposes(whichmay include,withoutlimitation,an informationcenterand/ora salesofficeforany real

estatebrokerretainedby theDeclaranttoassistinthesaleof propertydescribedon Exhibits"A" or "B",
officesforany propertymanager retainedby theAssociation,orbusinessofficesfortheDeclarantorthe

Association)consistentwiththisDeclarationand any SupplementalDeclaration.

2. RestrictedActivities.The followingactivitiesareprohibitedwithinthePropertiesunless

expresslyauthorizedby, and then subjectto such conditionsas may be imposed by, the Board of

Directors:

(a) No signof any kind,exceptfora temporary "For Sale"signwhich standsno

more thanfour(4)feethigh,have dimensionsofno more thantwo (2)feetby three(3)feetand which are

conservativeincolorand style,shallbe erectedwithinthePropertieswithoutthewrittenconsentofthe

Board ofDirectors,exceptentryand directionalsignsinstalledby DeclarantorUnit identificationsigns

required,ifatall,by a Town ofPineLevelorJohnstonCounty,North Carolinaordinance.Ifpermission
isgrantedto any Personto erecta signwithintheProperties,theBoard reservestherighttorestrictthe

size,color,letteringand placementof such signand theprohibitionof profanelanguageor depictionsin

thesolediscretionoftheBoard. The Board ofDirectorsorDeclarantshallhave therighttoerectsignsas

they,intheirdiscretion,deem appropriate.Notwithstandingtheabove,no signs,flags,bannersorsimilar

itemsadvertisingor providingdirectionalinformationwith respectto activitiesbeingconductedoutside

thePropertiesshallbe permittedwithintheProperties.

(b) Adequate off-streetparkingshallbe providedby theOwner of eachUnitforthe

parking of automobilesowned by such Owner and Owners shallnot be permittedto park their

automobileson thestreetsinthesubdivision.Vehiclesshallbe parkedonlyindesignatedparkingareas,
and may not be parked in the grassof any lots.Large commercial tractor-trailers,mobile homes or

modular homes, farm tractors,machinery,recreationalvehicles,enclosedtrailers,campers,camper

trailers,boatsand otherwatercraft,and boattrailersshallnotbe parked or maintainedon theproperties.

Utilitytrailers,no largerthanfive(5)feetby ten(10)feet,may be parkedonlyinan enclosedgarageor in

therearofa Unitand must be screened.DeclarantortheBoard of Directorsherebyreservestherightto

issuea writtenvariancewhich may allowrecreationalvehicles,trailers,campers,camper trailers,boats

and otherwatercraft,and boattrailerstobe parkedormaintainedinan areaotherthanan enclosedgarage.

Storedvehiclesand vehicleswhich areeitherobviouslyinoperableordo nothave current

operatinglicensesshallnotbe permittedon thePropertiesunlesssuch vehiclesarestoredinan enclosed

garage. Notwithstandingthe foregoing,serviceand deliveryvehiclesmay be parked intheProperties

duringdaylighthoursforsuch periodoftimeas isreasonablynecessaryto provideserviceortomake a

deliverytoa UnitortheCommon Areas. Any vehicleparkedinviolationofthisSectionorparkingrules

promulgatedby theBoard may be towed.

(c) No animal,livestockorpoultryof any kindshallbe raised,bredormaintainedon

any lotexceptthatthree(3)dogs orcatsperlotmay be kepteitherinsidethehome, providedthat(1)theyare

not kept,bred or maintainedforcommercialpurposesand (2)the animal shallnot run at largein the
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subdivisionor be keptinviolationofapplicablegovermnentallawsand ordinances.Any petthatisnoton

thepremisesof thehomeowner shallbe on a leashand accompanied by theowner or someone withthe

owner'spermission.The owner ofany petwhichdamages anotherlotowner'spersonalorrealpropertyshall

be responsibleforany such damage causedby such pet. No personshallkeep,maintainor permitthe

keepingormaintainingorany animalwhich,by habitualorfrequentsound orothernoise,shalldisturbany

personinthesubdivision,or shallcreatea nuisancewithinEmily Gardens. Dog kennelsmay notbe kept
outside.

(d) No portionofthePropertiesshallbe used,inwhole or inpart,forthestorageof

any propertyor thingthatwillcauseittoappeartobe inan uncleanor untidyconditionor thatwillbe

obnoxious to the eye; nor shallany substance,thing,or materialbe kept upon any portionof the

Propertiesthatwillemitfoulorobnoxiousodorsorthatwillcauseany noiseorotherconditionthatwill

ormightdisturbthepeace,quiet,safety,comfort,orserenityoftheoccupantsofsurroundingproperty.

No noxious,illegal,or offensiveactivityshallbe carriedon upon any portionof the

Properties,nor shallanythingbe done thereontendingtocauseembarrassment,discomfort,annoyance,or

nuisancetoany personusingany portionoftheProperties.There shallnotbe maintainedany plantsor

animalsor deviceor thingof any sortwhose activitiesor existencein any way isnoxious,dangerous,

unsightly,unpleasant,or of a natureas may diminishor destroythe enjoyment of theProperties.No

outsideburning of wood, leaves,trash,garbage or household refuseshallbe permittedwithinthe

Properties.

(e) Itshallbe theresponsibilityof each Owner to preventthedevelopmentof any

unclean,unhealthy,unsightly,orunkempt conditionon hisorherUnit.Clutter,debris,and trashmay not

accumulatearoundthehome. Owners shallcausetheirrespectivehousestobe power washed inorderto

preventthebuildupof debris,mildew,and algaeon theouterpartof each house. The pursuitofhobbies

or otheractivities,includingspecifically,withoutlimitingthe generalityof theforegoing,theassembly
and disassemblyof motor vehiclesand othermechanicaldevices,which might tendto causedisorderly,

unsightly,orunkempt conditions,shallnotbe pursuedorundertakenon any partofthePropertiesexcept
withinan enclosedgarageon theProperties.Holiday decorationsand symbols visiblefrom outsidethe

dwellingshallbe removed within30 daysaftersaidholiday.

(f) One smalland inconspicuoussatellitedishantennae,a diameterof 18" or less,

which is installedadjacentto any residenceand is integratedwith the residentialstructureand

surroundinglandscape,shallbe permittedwithintheProperties.Notwithstandingtheforegoingto the

contrary,no satellitedishantennaehavinga diameterof more than 18",othermicrowave dishantennae,
satellitedishantennae,exteriorradioantennae,televisionantennae,orotherelectronicsignal-receivingor

transmittingequipment shallbe placed,allowed,or maintainedupon any portionof the Properties,

includingany Unit,withoutReviewer approval.

(g) Trashcontainersmust be storedinsideorscreenedfrom view from thestreet,and

trashshallnotbe allowedtoaccumulatethereon.

(h) No Unitshallbe subdivided.Ifan owner ofany Unitdesirestocombine hisUnit

with another,or recombine to change a lotline,withoutcreatingan additionallot,then he must first

obtainpriorwrittenconsentfrom Declarant.Declarantor any Builderapprovedby Declarantmay replat

any UnitorUnitsowned by Declarant,so longassuchdivision,boundary linechange,orreplottingshall

notbe inviolationoftheapplicablesubdivisionand zoningregulations,shallnotcreatea new, subdivided

lot,and shallbe approvedby Declarantpriortorecordationoftherecombinationplatorplats.
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(i) The dischargeof firearmswithin the Propertiesis prohibited. The term

"firearms"includes"B-B" guns, pelletguns, and other firearmsof alltypes,regardlessof size.

NotwithstandinganythingtothecontrarycontainedhereinorintheBy-Laws, theAssociationshallnotbe

obligatedtotakeactiontoenforcethisSection.

(j) No dwellinghouseshallbe erectedon any UnitwithinthePropertieshavingless

than 1,300squarefeetormore than4,000squarefeetofheatedand livingarea.No multi-storydwelling
house shallbe erectedon any UnitwithinthePropertieshaving lessthan 600 squarefeetof heatedand

livingareaon thefirstfloorofsaiddwellinghouse. Heated and livingareashallspecificallynotinclude

garages,crawlspacesor basementsthatarenot heatedand cannotbe used fornormal livingpurposes.
Declarantreservestherighttogranta tenpercent(10%) variancewithalldwellingspecifications.No lot

shallbe used forany purposesotherthan single-familyresidences.Each dwellinghouse shallhave at

leasta 2-cargarage,butno more thana 3-cargarage.The interiorof saidgaragesshallhave sheetrock

installedand painted.Exceptasmay be permittedby theDeclarantortheARC duringinitialconstruction

withintheProperties,no tent,utilityshed,shack,traileror otherstructureof a temporarynatureshallbe

placedupon a Unit or any partofthePropertieswithoutthewrittenconsentof Declarantand theARC.

Each dwellinghouse shallhave onlyone driveway. Owners may not add additionaldrivewayson their

respectivelot.A buildermay use vinylmaterialsinthe constructionof a dwellingon a Unit.Sod is

requiredtocovertheentireditchofeverylot,from theedge ofpavement tothetopoftheback slope.For

example,on a cornerlot,boththefrontand thesideofthelotwould sodded.

(k) Catchbasinsand drainageareasareforthepurposeofnaturalflowofwateronly.
No obstructionsor debrisshallbe placed in these areas. No Person otherthan Declarantor the

Associationmay obstructor rechannelthe drainageflows afterlocationand installationof drainage

scales,stormsewers,orstormdrains.Declarantherebyreservesforitselfand theAssociationa perpetual
easementacrossthePropertiesforthepurposeofalteringdrainageand waterflow.

(1) All propertylocatedatstreetintersectionsshallbe landscapedso as to permit
safesightacrossthestreetcorners.No fence,wall,hedge,or shrubplantingshallbe placedorpermitted
toremainwhere itwould createa trafficor sightproblem,nor may theybe placedwithintheboundaries

ofa sighttriangleeasement.

(m) No overheadutilitylines,includinglinesforcabletelevision,shallbe permitted
withintheProperties,exceptfortemporarylinesasrequiredduringconstructionand highvoltagelinesif

requiredby law orforsafetypurposes.

(n) No artificialvegetationshallbe permittedon the exteriorof any portionof the

Properties.Exteriorsculpture,fountains,flags,and similaritemsmust be approvedinaccordancewith

ArticleIV of thisDeclaration.Flagswith profanelanguage or depictionsare expresslyprohibited.

Notwithstandinganythingtothecontrary,an unalteredAmerican flagand/orNorth CarolinaFlagshallbe

permittedon theexteriorofany Unitand may be flownatany time inaccordancewiththeUS FlagCode.

The Board shallbe entitledto enactreasonabletime,placeand manner restrictionspertainingto the

displayofflags.However, thereshallbe no freestandingflagpolespermittedon any Unit.Only flagpoles
thatareattachedto thedwellingshallbe allowedand such attachedflagpoleshallnotexceed 6 feetin

length.

(o) ExceptasprovidedintheDeclarationforEmily Gardens,hedges,wallsorfences

may be permittedsubjecttoReviewerapproval.Approvalmay be basedon,butnotlimitedto,type,style
and locationof the proposed structure.No fenceor fencing-typebarrierof any kind shallbe placed,

erected,allowedormaintainedupon any portioninEmily Gardens,includingany Unit,withouttheprior
writtenconsentof theARC. Declaranthas determinedthat6' white vinylprivacyfencingisthe only
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acceptablematerialsforuseinfencing,subjecttothewrittenapprovalby theARC priortotheinstallation

of any fenceon any Unit.Fences must be installedon the propertylineand ifa fenceisinstalled,the

whole backyardmust be fenced.Fencesshallbe connectedtoexistingneighboringfencessubjecttoARC

approval.Fences shallgo from therearpropertylineup totherearcornerofthehome, butshallnotbe

placedon sighttriangleeasements.Fencesmay come up furtheralongthesideofthehouse inorderto

connectwith a neighboringfencesuch thatthefencesarekept in a straightlineand arenot staggered
betweenhomes, subjecttoarcapproval.Fencesshallbe keptand maintainedby itsOwner and cleanedof

any algae,mildew,dirtorotherbuildups.

(p) No commercialorbusinessactivityof any natureincludingany manufacturingor

professionalservicesshallbe conductedon any lot.No businessactivityortradeofany kindwhatsoever,
which shallincludebutnotbe limitedtotheoperationofa childday carefacility,beauty/hairstylistshop;

fraternityhouse;rooming house;boardinghouse;antiqueshop;automobileor enginerepairshop or any
otherbusiness-relateduse,shallbe conductedon any lot.The storageor accumulationof any type of

tradematerialsisprohibitedinthissubdivision.

This Sectionshallnot applyto any activityconducted by the Declarantor a builder

approvedby theDeclarantwith respectto itsdevelopment and saleof thePropertiesor itsuse of any
Unitswhich itowns withinthe Properties,includingany activityconductedby the Associationwith

respecttoitsoritsdesignee'suseofany portionofthePropertiesasa management orbusinessoffice.

(q) Storageof gasoline,heatingor otherfuelsshallbe restrictedon any partof the

Propertiesas follows:(i)up to ten (10)gallonsof fuelmay be storedon each Unit for emergency

purposesand operationof lawn mowers and similartoolsor equipment;(ii)the Associationshallbe

permittedto storefuelforoperationofmaintenancevehicles,generatorsand similarequipment;(iii)all

tanks for storageof heatingfuelshallbe installedunderground and be subjectto approvalby the

Reviewer underArticleIV.

(r) Leasing of Units shallbe permitted. "Leasing",for the purposes of this

Declaration,isdefinedasregular,exclusiveoccupancyof a Unit by any personorpersonsotherthanthe

Owner forwhich the Owner receivesany considerationor benefit,including,but not limitedto a fee,

service,gratuity,oremolument.

(s) No headwallsshallbe installedinthesubdivisionunlessspecificallyrequiredby
theNorth CarolinaDepartmentofTransportation.

(t) There shallbe no burningof any typeof yard debrisor any burningofany kind

permittedon any UnitinEmily Gardens,exceptina fireplacelocatedinsideofa home inEmily Gardens.

There shallbe no exteriorburningpermittedinEmily Gardens. Declarantmay burn inthesubdivisionif

Declarantfirstobtainsa permitfrom theappropriategovernment authority.

(u) During theconstructionof a home on a Unit,thePersonconstructingthehome

shallplaceallconstructiondebriswithina containerunitor dumpster.Further,ifduringtheconstruction

of a home, thePerson constructingthehome shalldamage thegutteror drainagesystemthatDeclarant

has installedon theLot,thePersonshallreplaceand repairtheopen ditchsysteminthesame manner as

existedpriortothedamage atsuchPerson'ssoleexpense.A temporarygravelconstructionentranceshall

be installedpriorto construction,includinglotclearing,and shallbe maintaineduntilthe permanent

driveway is installed.All Owners, whether a builderor individualhomeowner, are responsiblefor

cleaningany mud trackedon tothesubdivisionstreets,whethersuch iscausedby theOwner, theiragents
orsubcontractors.
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(v) Go-carts,motor bikes,all-terrainvehiclesand othersuch motorizedunlicensed

vehiclesareprohibitedon the streetsinthe subdivision.However, golfcartsmay be permittedto be

drivenon the streetsinthesubdivisionprovidedthatsaidgolfcartsarecompliantwith allrelevantstate

and locallaws and regulations.All driversor operatorsof golfcartswithinthe subdivisionmust be

licensedby theNorth CarolinaDivisionofMotor Vehiclestooperatea motorizedvehicle.

(w) All otherprovisionshereincontainednotwithstanding,any imperviousmaterial

placedupon a Unitshallnotexceed3,500squarefeetperlot,asnotedinPlatBook 102,Pages336-337,of

theJohnstonCounty Registry.Buildersmay requestadditionalimperviousareafromDeclaranton a case-by-
casebasis,untila maximum of 15% oftotalacreageismet and JohnstonCounty permitsand/orTown of

Pine Level."ImperviousMaterial"isdefinedas rooftopsof homes, garagesand outbuildings,paved or

asphaltdriveways,walkways andpatios.

(x) All electricserviceswillbe underground. The developerreservesthe rightto

subjecttherealpropertyinthissubdivisionto a contractwithDuke Power, or any of itsaffiliates,forthe

installationof undergroundelectriccablesand/ortheinstallationof streetlighting,eitheror bothof which

may requirean initialpayment and/ora continuingmonthlypayment toDuke Power,orany ofitsaffiliates,

by theowner ofsuchUnit.

(y) Any house,garageoroutbuildingconstructedon any lotinEmily Gardensshallbe

constructedinaccordancewiththesetbackrequirementssetforthinthePineLevelSubdivisionRegulations
ineffectatthetimethatsaidhouse,garageoroutbuildingisconstructedon a Unit.Further,any outbuilding
thatisconstructedon any lotinEmily Gardensmust match thehousethatislocatedupon suchlotincolor,

material,siding,and roofingmaterials,andmust be approvedinwritingby theARC priortocommencement

ofconstructionofsuchoutbuildingortheplacingofsuchoutbuildingon a lot.

(z) No mobile home or trailerhouse shallbe placedon any Unit. No storehouse,

garageor othertype businessshallbe constructedor operatedon saidlandswith the exceptionof a

storagebuilding.Saidstoragebuildingmay be no largerthantwelve(12)feetby twelve(12)feet,must

be placedattherearset-backlineofthelot,and must be approved inwritingby theTown ofPineLevel

and/orJohnston County (ifapplicable),and the ARC priorto the placement or commencement of

constructionof saidstoragebuilding.The storagebuildingmust usethesame materialsand colorsofthe

home and must match thestyleof thehome. No structureof a temporarycharacterincluding,but not

limitedto,mobile homes, modular homes, tents,shacks,garages,barnsor otheroutbuildings,shallbe

used on any lotatany time as a residence,eithertemporarilyor permanently,exceptwith priorwritten

consentofDeclarant.

(aa) Each UnitOwner shallbe responsibleformaintainingtheareabetweentheirfront

propertylineand theedge oftheasphaltstreet,includingthedriveway.No Owner shallplanta vegetable

gardeninthefrontyardofa Unitorany mass plantingson a Unitexceptwiththepriorwrittenapprovalof

theARC. Further,no Owner may gradetheirUnitsuchthattheapproveddrainageflowassetforthon the

recordedplatsforEmily Gardensareaffectedormodified.Intheeventthatan Owner doesgradetheirUnit

in violationof the approveddrainageflow as setforthon the recordedplatsforEmily Gardens,such

offendingOwner shallbe responsibleforalldamages toany neighboringUnitorEmily GardensSubdivision

causedby virtueofthechangeddrainagefloworpattern.Further,no UnitOwner shallplacerocks,bricksor

any typeofconstructionmaterialaroundtheendsofany drivewaypipeson any Unit.Intheeventany Unit

Owner installssuchmaterialsaroundtheirdrivewaypipes,suchUnitOwner shallbe solelyresponsiblefor

thecoststoremove suchmaterialsand forany costsincurredby Declaranttorepairany damage tothestreet

rights-of-waycausedby theinstallationofsuchmaterialson thedrivewaypipes.
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(bb) The installationof a poolon any Unitshallrequirepriorwrittenapprovalfrom the

ARC. Allpoolsshallbe locatedinthesideorrearyardofa Unit.Above-groundand semi-ingroundpools
arenot permittedin Emily Gardens. In-groundpoolsarepennitted,but must be screenedin a manner

approvedby theARC, which includesa sixfootprivacyfence.No disposablestylepoolsshallbe allowedin

thesubdivision.Allpoolsmust be fencedforsafetypurposesand Owners shallbe requiredtoinstallsafety
featuressuchas locksforthefencessurroundingthepoolorcoversforthepoolwhen notinuse.Allpools

requiretheprocurementofa buildingpermitfrom JohnstonCounty and/orTown ofPineLeveland must be

buildingcodecompliant.

(cc) The installationofpermanentbasketballbackboardsand goalsareallowedinEmily

Gardens,subjectto priorwrittenapprovalfrom theARC, and must be maintainedbothmechanicallyand

cosmetically.

(dd) HVAC window unitsareexpresslyprohibitedinthe subdivision.Window units

may onlybe allowedinemergencysituationswhere theprimaryHVAC systemhasfailed,and inthatevent,

window unitsmay be used forup to3 weeks. In theeventmore time isneeded,owners may requestan

extensionfrom theBoard ofDirectors.

(ee) Through-wallHVAC unitsand/orPTAC unitsmay notbe usedingarages.

(ff) Playground(s)and a BasketballCourt may be installedby the Declarantin the

Common Area and shallbe maintainedby theAssociation,nottheTown ofPineLevel.The Playgroundand

BasketballCourtmay be usedfrom 8am to 8pm, and thesehoursmay be amended by theAssociationas it

seesfit.

(gg) The AssociationshallmaintaintheOpen Space areaswithinEmily Gardens. The

Town ofPineLevelisnotresponsibleforthemaintenanceoftheOpen Spaceareas.
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EXHIBIT "D"

Rules ofArbitration

1. Claimantshallsubmita Claim toarbitrationundertheseRulesby givingwrittennoticeto

allotherPartiesstatingplainlyand conciselythenatureof theClaim,theremedy soughtand Claimant's

submissionoftheClaim toarbitration("ArbitrationNotice").

2. The Partiesshallselectarbitrators("PartyAppointed Arbitrators")as follows: allthe

Claimantsshallagreeupon one (1)PartyAppointedArbitrator,and alltheRespondentsshallagreeupon
one (1)PartyAppointed Arbitrator.The PartyAppointed Arbitratorsshall,by agreementselectone

neutralarbitrator("Neutral")sothatthetotalarbitrationpanel("Panel")hasthree(3)arbitrators.

3. IfthePanelisnotselectedunderRule 2 within45 days from thedateoftheArbitration

Notice,any partymay notifythe nearestchapterof The Community AssociationsInstitute,for any

disputearisingundertheGoverningDocuments, or theAmerican ArbitrationAssociation,or such other

independentbody providingarbitrationservices,forany disputerelatingtothedesignor constructionof

improvements on the Properties,which shallappointone NeutralArbitrator("AppointedNeutral"),

notifyingtheAppointedNeutraland allPartiesinwritingof such appointment.The AppointedNeutral

shallthereafterbe thesolearbitratorand any PartyAppointedArbitratorsortheirdesigneesshallhave no

furtherdutiesinvolvingthearbitrationproceedings.

4. No person may serveas a Neutralin any arbitrationin which thatperson has any
financialor personalinterestin the resultof the arbitration.Any person designatedas a Neutralor

AppointedNeutralshallimmediatelydiscloseinwritingto allPartiesany circumstancelikelyto affect

impartiality,includingany biasor financialor personalinterestintheoutcome ofthearbitration("Bias

Disclosure").Ifany Partyobjectstotheserviceofany NeutralorAppointedNeutralafterreceiptofthat

Neutral'sBias Disclosure,such Neutralor AppointedNeutralshallbe replacedinthe same manner in

which thatNeutralorAppointedNeutralwas selected.

5. The AppointedNeutralor Neutral,as the casemay be ("Arbitrator")shallfixthe date,
time and placeforthehearing.The placeofthehearingshallbe withinthePropertiesunlessotherwise

agreedby theParties.In fixingthedateof thehearing,or in continuinga hearing,theArbitratorshall

take into considerationthe amount of time reasonablyrequiredto determineClaimant'sdamages

accurately.

6. Any Party may be representedby an attorneyor other authorizedrepresentative

throughoutthearbitrationproceedings.In theeventtheRespondent failstoparticipateinthearbitration

proceeding,theArbitratormay notenteran Award by default,but shallhearClaimant'scaseand decide

accordingly.

7. Allpersonswho, inthejudgment oftheArbitrator,have a directinterestinthearbitration

areentitledtoattendhearings.The Arbitratorshalldetermineany relevantlegalissues,includingwhether

allindispensablepartiesareBound Partiesorwhethertheclaimisbarredby thestatuteoflimitations.

8. There shallbe no stenographicrecordoftheproceedings.
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9. The hearingshallbe conductedinwhatever manner will,intheArbitrator'sjudgment,
most fairlyand expeditiouslypermitthefullpresentationof the evidenceand argumentsof theParties.

The Arbitratormay issuesuchordersasitdeems necessarytosafeguardrightsofthePartiesinthedispute
withoutprejudicetotherightsofthePartiesorthefinaldeterminationofthedispute.

10. Ifthe Arbitratordecidesthatithas insufficientexpertiseto determinea relevantissue

raisedduringarbitration,theArbitratormay retaintheservicesof an independentexpertwho willassist

theArbitratorinmaking thenecessarydetermination.The scopeofsuchprofessional'sassistanceshallbe

determinedby theArbitratorintheArbitrator'sdiscretion.Such independentprofessionalmust nothave

any biasor financialor personalinterestintheoutcome of thearbitration,and shallimmediatelynotify
thePartiesof any suchbiasorinterestby deliveringa BiasDisclosuretotheParties.Ifany Partyobjects
totheserviceofany professionalafterreceiptofa BiasDisclosure,suchprofessionalshallbe replacedby
anotherindependentlicensedprofessionalselectedby theArbitrator.

11. No formal discoveryshallbe conducted in the absence of expresswrittenagreement

among alltheParties.The onlyevidencetobe presentedatthehearingshallbe thatwhich isdisclosedto

allPartiesatleast30 dayspriortothehearing;provided,however,no Partyshalldeliberatelywithholdor

refuseto discloseany evidencewhich is relevantand materialto the Claim, and is not otherwise

privileged.The Partiesmay offersuch evidenceas isrelevantand materialto the Claim, and shall

produce such additionalevidenceas the Arbitratormay deem necessaryto an understandingand

determinationoftheClaim. The Arbitratorshallbe thesolejudge oftherelevanceand materialityof any
evidenceoffered,and conformitytothe legalrulesof evidenceshallnot be necessary.The Arbitrator

shallbe authorized,butnotrequired,toadministeroathstowitnesses.

12. The Arbitratorshalldeclarethehearingsclosedwhen satisfiedtherecordiscomplete.

13. Therewillbe no posthearingbriefs.

14. The Award shallbe renderedimmediatelyfollowingthecloseofthehearing,ifpossible,
and no laterthan 14 days from thecloseof the hearing,unlessotherwiseagreedby theParties.The

Award shallbe inwriting,shallbe signedby theArbitratorand acknowledged beforea notarypublic.If

theArbitratorbelievesan opinionisnecessary,itshallbe insummary form.

15. Ifthereismore thanone arbitrator,alldecisionsofthePaneland theAward shallbe by

majorityvote.

16. Each Partyagreestoacceptas legaldeliveryoftheAward thedeposit.of a truecopy in

the mail addressedto thatPartyor itsattorneyatthe addresscommunicated to the Arbitratorat the

hearing.
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EXHIBIT "E"

BY-LAWS

OF

EMILY GARDENS HOMEOWNERS ASSOCIATION, INC.

ArticleI

Name, PrincipalOfficeand Definitions

1.1. Name. - The name of the corporationisEmily Gardens Homeowners Association,Inc.

(the"Association").

1.2. PrincipalOffice.The principalofficeof the Associationshallbe locatedin Johnston

County,North Carolina.The Associationmay have such otheroffices,eitherwithinor outsidetheState

of North Carolina,as theBoard of Directorsmay determineor as the affairsof the Associationmay

require.

1.3. Definitions.The words used intheseBy-Laws shallbe giventheirnormal,commonly
understooddefinitions.Capitalizedtermsshallhave thesame meaning as setforthinthatDeclarationof

Covenants,Conditions,and RestrictionsforEmily Gardens SubdivisionfiledintheRegistryofDeeds of

JohnstonCounty,North Carolina,as itmay be amended (the"Declaration"),unlessthecontextindicates

otherwise.

ArticleII

Association:Membership,Meetings,Quorum, Voting,Proxies

2.1. Membership. The Associationshallhave two classesof membership, Class "A" and

Class"B",as more fullysetforthintheDeclaration,theterms of which pertainingto membership are

incorporatedby thisreference.

2.2. PlaceofMeetings.MeetingsoftheAssociationshallbe heldatthePrincipalofficeofthe

AssociationoratsuchothersuitableplaceconvenienttotheMembers astheBoard may designate,either

withinthePropertiesorasconvenientaspossibleand practical.

2.3. Annual Meetings. The firstmeeting of the Association,whether a regularor special

meeting,shallbe heldwithinone (1)yearfrom thedateof incorporationoftheAssociation.Subsequent

regularannual meetings shallbe setby the Board so as to occur duringthe thirdquarterof the

Association'sfiscalyearon a dateand ata timesetby theBoard.

2.4. SpecialMeetings. The Presidentmay callspecialmeetings.In addition,itshallbe the

dutyofthePresidenttocalla specialmeetingifso directedby resolutionoftheBoard orupon a petition

signedby atleast10% ofthetotalClass"A" votesintheAssociation.

2.5. Notice of Meeting.Writtenor printednoticestatingthe place,day, and hour of any

meetingoftheMembers shallbe delivered,eitherpersonallyor by mail,toeachMember entitledtovote

at such meeting,not lessthan 10 nor more than 60 days beforethe dateof such meeting,by or atthe

directionofthePresidentortheSecretaryortheofficersorpersonscallingthemeeting.
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In the case of a specialmeetingor when otherwiserequiredby statuteor theseBy-Laws, the

purposeor purposesforwhich themeetingiscalledshallbe statedinthenotice.No businessshallbe

transactedata specialmeetingexceptasstatedinthenotice.

Ifmailed,thenoticeof a meetingshallbe deemed tobe deliveredwhen depositedintheUnited

Statesmail addressedtotheMember atitsaddressas itappearson therecordsoftheAssociation,with

postageprepaid.

2.6. Waiver ofNotice. Waiver of noticeof a meeting of theMembers shallbe deemed the

equivalentofpropernotice.Any Member may, inwriting,waive noticeofany meetingoftheMembers,
eitherbeforeoraftersuchmeeting.Attendanceata meetingby a Member ortheMember's proxy shallbe

deemed waiver by such Member of noticeof thetime,date,and placethereof,unlesssuch Member or

proxyspecificallyobjectstolackofpropernoticeatthetimethemeetingiscalledtoorder.Attendanceat

a specialmeetingalsoshallbe deemed waiverofnoticeof allbusinesstransactedatsuchmeetingunless

an objectionon thebasisoflackofpropernoticeisraisedbeforethebusinessisputtoa vote.

2.7. Adjournment of Meetings. Ifany meeting of theAssociationcannotbe heldbecausea

quorum isnot present,Members or theirproxiesholdinga majorityof the votesrepresentedat such

meetingmay adjournthemeetingtoa timenotlessthan5 ormore than30 daysfrom thetimetheoriginal

meetingwas called.At thereconvenedmeeting,ifa quorum ispresentany businessmay be transacted

which might have been transactedatthemeetingoriginallycalled.Ifa time and placeforreconvening
themeetingisnotfixedby thoseinattendanceattheoriginalmeetingor ifforany reasona new dateis

fixedforreconveningthemeetingafteradjournment,noticeof thetime and placeforreconveningthe

meetingshallbe giventoMembers inthemanner prescribedforregularmeetings.

The Members representedata duly calledor held meeting atwhich a quorum ispresentmay
continueto do businessuntiladjournment,notwithstandingthewithdrawalof enough Members to leave

lessthana quorum, providedthatany actiontakenisapprovedby atleasta majorityofthevotesrequired
toconstitutea quorum.

2.8. Voting. The votingrightsoftheMembers shallbe assetforthintheDeclarationand in

theseBy-Laws, and suchvotingrightsprovisionsarespecificallyincorporatedby thisreference.

2.9. Proxies.At allmeetingsofMembers, eachMember may voteinperson(ifa corporation,

partnershiportrustthroughany officer,director,partnerortrusteedulyauthorizedtoacton behalfofthe

Member) or by proxy,subjecttothelimitationsofNorth Carolinalaw. Each proxy shallbe inwriting,
shallspecifytheUnit(s)forwhich itisgiven.and shallbe signedby theMember or itsdulyauthorized

attorney-in-fact,datedand filedwiththeSecretaryoftheAssociationpriortoany meetingforwhich itis

tobe effective.A proxywhich failstospecifytheUnit(s)forwhich itisgivenshallbe presumed tocover

allvoteswhich theMember givingsuchproxy isentitledtocast.Intheeventofany conflictbetween two

ormore proxiespurportingtocoverthesame votingrights,thelaterdatedproxy shallprevail,or ifdated

asofthesame date,bothshallbe deemed invalid.Every proxy shallbe revocableand shallautomatically
ceaseupon conveyance ofany Unitforwhich itwas given,orupon receiptofnoticeby theSecretaryof

the death or judiciallydeclaredincompetenceof a Member who is a naturalperson,or of written

revocation,or 11 months from thedateoftheproxy,unlessa shorterperiodisspecifiedintheproxy.

2.10. Majority.As usedintheGoverningDocuments, theterm"majority"shallmean thevotes

of Owners, Members or othergroup as the contextmay indicate,totalingmore than 50% of the total

eligiblenumber.
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2.11. Quorum. Except as otherwiseprovided in theseBy-Laws or in the Declaration,the

presence,in person or by proxy,of Members representing20% of the totalClass "A" votesin the

Associationshallconstitutea quorum atallmeetingsoftheAssociation.

2.12. Conduct of Meetings. The Presidentshallpresideoverallmeetingsof theAssociation,
and the Secretaryshallkeep theminutesof the meetings and recordin a minute book allresolutions

adoptedand allothertransactionsoccurringatsuchmeetings.

2.13. Action Without a Meeting. Any actionrequiredor permittedby law to be takenat a

meeting of the Members may be takenwithouta meeting,withoutpriornoticeand withouta vote,if

writtenconsentspecificallyauthorizingtheproposedactionissignedby allMembers entitledtovoteon

such matter.Such consentsshallbe filedwith theminutesof theAssociation,and shallhave thesame

forceand effectasa voteoftheMembers ata meeting.

ArticleIII

Board ofDirectors:Number, Powers,Meetings

A. Compositionand Selection.

3.1. Governing Body; Composition. The affairsof the Associationshallbe governedby a

Board of Directors,each ofwhom shallhave one equalvote. Exceptwithrespecttodirectorsappointed

by theClass"B" Member, thedirectorsshallbe Members orResidents;providedno Owner and Resident

occupyingthe same Unit may serveon theBoard atthe same time. A "Resident"shallbe any natural

person18 yearsof age orolderwhose principalplaceofresidenceisa UnitwithintheProperties.In the

caseofa Member which isnota naturalperson,any officer,director,partner,employee ortrustofficerof

such Member shallbe eligibleto serveas a directorunlessotherwisespecifiedby writtennoticeto the

Associationsignedby suchMember; provided,no Member may have more thanone suchrepresentative
on theBoard ata time,exceptinthecaseofdirectorsappointedby theClass"B" Member.

3.2. Number ofDirectors.The Board shallconsistoffivedirectors,asprovidedinSections3.3

and 3.5below. The initialBoard shallconsistofthreedirectorsasidentifiedintheArticlesofIncorporation.

3.3. DirectorsDuring Class "B" ControlPeriod. Subjectto the provisionsof Section3.5

below,the directorsshallbe appointedby the Class"B" Member actinginitssolediscretionand shall

serveatthepleasureoftheClass"B" Member untilthefirsttooccurofthefollowing:

(a) when 100% of the totalnumber of Units proposed by the Master Plan or the

propertydescribedon Exhibit"A" and "B" have certificatesof occupancy issuedthereonand have been

conveyedtoPersonsotherthanBuilders;

(b) December 31,2035;or

(c) when, initssolediscretiontheClass"B" Member so determines.

3.4.Nominationsand ElectionProcedures.

(a) Nomination of Directors.Except with respectto directorsselectedby theClass

"B" Member, nominationsfor electionto the Board of Directorsshallbe made by a Nominating
Committee. The Nominating Committee shallconsistof a Chairman,who shallbe a member of the

Board of Directors,and three(3)otherMembers. The Nominating Committee shallbe appointedby the
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Board of Directorsnotlessthan30 days priorto each electionto servea term of one yearor untiltheir

successorsare appointed,and such appointment shallbe announced at each such election. The

Nominating Committee shallmake asmany nominationsforelectiontotheBoard ofDirectorsas itshall

in itsdiscretiondetermine,butinno eventlessthanthenumber of positionstobe filledas providedin

Section3.5 below. Nominations shallalsobe permittedfrom the floor.All candidatesshallhave a

reasonableopportunitytocommunicatetheirqualificationstotheMembers and tosolicitvotes.

(b) ElectionProcedures.Electionsshallbe heldattheAssociation'sannualmeeting,
unlesstheBoard determinesthatsuch electionsshallbe held by mail. Ifelectionsareheldby mail

ballotson theelectiondate,theBoard or an electioncommitteeappointedby theBoard shallopen and

counttheballots.

Each Owner may casttheentirevote assignedto hisUnit foreach positionto be filled.

There shallbe no cumulativevoting.That number ofcandidatesequaltothenumber ofpositionstobe

filledreceivingthe greatestnumber of votesshallbe elected.Directorsmay be electedto serveany
number ofconsecutiveterms.

3.5. Electionand Term ofOffice.Notwithstandingany otherprovisionoftheseBy-Laws:

(a) Within 30 days afterthetime thatClass"A" Members otherthanBuildersown

50% oftheUnitsproposedby theMasterPlanforthepropertydescribedinExhibits"A" and "B" ofthe

Declaration,orwhenever theClass"B" Member earlierdetermines,thePresidentshallcallforan election

by which theClass"A" Members shallbe entitledto electone ofthethreedirectors.The remainingtwo

directorsshallbe appointeesoftheClass"B" Member. The directorelectedby theClass"A" Members

shallnotbe subjecttoremovalby theClass"B" Member and shallbe electedfora term oftwo yearsor

untilthehappeningoftheeventdescribedinsubsection(b),whicheverisshorter.Ifsuchdirector'sterm

expirespriortothehappeningoftheeventdescribedinsubsection(b),a successorshallbe electedfora

liketerm.

(b) Within90 daysafterterminationoftheClass"B" ControlPeriod,theBoard shall

be increasedtofive(5)directors.At thistime,thePresidentshallcallforan electionby which theClass

"A" Members shallbe entitledto electthreeof thefivedirectors.The remainingtwo directorsshallbe

appointeesof the Class "B" Member. The directorselectedby the Class "A" Members shallnot be

subjecttoremovalby theClass"B" Member and shallserveuntilthefirstannualmeetingfollowingthe

terminationoftheClass"B" ControlPeriod.Ifsuch annualmeetingisscheduledtooccurwithin90 days
afterterminationof theClass"B" ControlPeriod,thissubsectionshallnotapplyand directorsshallbe

electedinaccordancewithsubsection(c)below.

(c) Not laterthan the firstannual meeting afterthe terminationof the Class "B"

ControlPeriod,theBoard shallremain atfive(5)directorsand an electionshallbe held.Five directors

shallbe electedby theClass"A" Members, withthethreedirectorsreceivingthegreatestnumber ofvotes

beingelectedfora termoftwo yearsand theremainingtwo directorsbeingelectedfora term ofone year.

UntilterminationoftheClass"B" membership,theClass"B" Member shallbe entitledto

appointone director.Upon terminationof theClass"B" membership,thedirectorelectedby the Class

"B" Member shallresignand theremainingdirectorsshallbe entitledtoappointa directorto serveuntil

thenextannualmeeting,atwhich theClass"A" Members shallbe entitledtoelecta directortofillsuch

position.Such directorshallbe electedfora term oftwo years.
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Upon the expirationof the term of officeof each directorelectedby the Class "A"

Members, a successorshallbe electedto servea term of two years.The directorselectedby theClass

"A" Members shallholdofficeuntiltheirrespectivesuccessorshave been elected.

3.6. Removal of Directorsand Vacancies. Any directorelectedby theClass"A" Members

may be removed, with orwithoutcause,by Members holdinga majorityofthevotesentitledto be cast

forhisor herelection.Any directorwhose removal issoughtshallbe givennoticepriorto any meeting
calledforthatpurpose. Upon removal of a director,a successorshallbe electedby the Class "A"

Members tofillthevacancyfortheremainderoftheterm ofsuchdirector.

Any directorelectedby theClass"A" Members who has threeor more consecutiveunexcused

absencesfrom Board meetings,or who ismore than 30 days delinquent(oristhe representativeof a

Member who isso delinquent)inthepayment ofany assessmentorotherchargedue theAssociation,may
be removed by a majorityof thedirectorspresentata regularor specialmeetingatwhich a quorum is

present,and theBoard may appointa successortofillthevacancyfortheremainderoftheterm.

In the event of the death,disability,or resignationof a directorelectedby the Class "A"

Members, the Board may declarea vacancy and appointa successorto fillthevacancy untilthe next

annualmeeting,atwhich tinietheClass"A" Members shallelecta successorfortheremainderof the

term.

This Sectionshallnotapplyto directorsappointedby theClass"B" Member orto any director

servingas a representativeof the Declarant.The Class "B" Member shallbe entitledto appointa

successortofillany vacancyon theBoard resultingfrom thedeath,disabilityorresignationofa director

appointedby orelectedasa representativeoftheClass"B" Member.

B. Meetings.

3.7. OrganizationalMeetings.The firstmeeting oftheBoard followingeach annualmeeting
ofthemembership shallbe heldwithin14 daysthereafteratsuchtimeand placeastheBoard shallfix.

3.8. RegularMeetings.RegularmeetingsoftheBoard may be heldatsuchtime and placeas

a majorityofthedirectorsshalldetermine,butatleastfoursuchmeetingsshallbe heldduringeach fiscal

year with at leastone per quarter. Notice of the time and place of a regularmeeting shallbe

communicated to directors,not lessthanfourdays priorto themeeting;provided,however,noticeof a

meeting need not be givento any directorwho has signeda waiver of noticeor a writtenconsentto

holdingofthemeeting.

3.9. SpecialMeetings. SpecialmeetingsoftheBoard ofDirectorsshallbe heldwhen called

by writtennoticesignedby thePresidentor Vice Presidentor by any two directors.The noticeshall

specifythetime and placeof themeetingand thenatureof any specialbusinessto be considered.The

noticeshallbe giventoeach directorby: (a)personaldelivery;(b)firstclassmail,postageprepaid;(c)

telephonecommunication,eitherdirectlytothedirectorortoa personatthedirector'sofficeorhome who

would reasonablybe expectedto communicate such noticepromptlyto the director;or (d)facsimile,

computer,fiberopticsor such othercommunication device. All such noticesshallbe given at the

director'stelephonenumber, fax number, electronicmail number, or sentto the director'saddressas

shown on therecordsof theAssociation.Noticesof specialmeetingsof theBoard shallbe postedina

prominentplacewithintheProperties.Noticessentby firstclassmail shallbe depositedintoa United

Statesmailboxatleastsevenbusinessdaysbeforethetime setforthemeeting.Noticesgivenby personal

delivery,telephone,or otherdeviceshallbe deliveredortransmittedatleast72 hoursbeforethetime set

forthemeeting.
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3.10. Waiver of Notice.The transactionsof any meeting of the Board, however calledand

noticedor whereverheld,shallbe asvalidasthough takenata meetingdulyheldafterregularcalland

noticeif(a)a quorum ispresentand (b)eitherbeforeorafterthemeetingeachofthedirectorsnotpresent

signsa writtenwaiverof notice,a consentto holdingthemeeting,or an approvalof theminutes. The

waiverofnoticeorconsentneed notspecifythepurposeofthemeeting.Noticeofa meetingalsoshallbe

deemed giventoany directorwho attendsthemeetingwithoutprotestingbeforeor atitscommencement

aboutthelackofadequatenotice.

3.11. Telephone Participationin Meetings. Members of the Board or any committee

designatedby theBoard may participateina meetingoftheBoard orcommitteeby means ofconference

telephoneor similarcommunicationsequipment by means of which allpersonsparticipatingin the

meeting can hear each other. Participationin a meeting pursuantto thissubsectionshallconstitute

presenceinpersonatsuchmeeting.

3.12. Quorum ofBoard ofDirectors.At allmeetingsoftheBoard,a majorityofthedirectors

shallconstitutea quorum forthetransactionof business,and thevotesof a majorityof the directors

presentat a meetingsatwhich a quorum ispresentshallconstitutethe decisionof the Board, unless

otherwisespecificallyprovidedintheseBy-Laws or theDeclaration.A meetingatwhich a quorum is

initiallypresentmay continueto transactbusiness,notwithstandingthewithdrawalof directorsifany
actiontakenisapprovedby atleasta majorityoftherequiredquorum forthatmeeting.Ifany meetingof

the Board cannotbe heldbecausea quorum isnot presenta majorityof the directorspresentat such

meeting may adjournthemeetingto a time not lessthan 5 or more than 30 days from thedateof the

originalmeeting.At thereconvenedmeeting,ifa quorum ispresentany businesswhich mighthave been

transactedatthemeetingoriginallycalledmay be transactedwithoutfurthernotice.

3.13. Compensation. Directorsshallnot receiveany compensationfrom theAssociationfor

actingas such. Any directormay be reimbursedforexpensesincurredon behalfoftheAssociationupon

approvalof a majorityof the otherdirectors.Nothing hereinshallprohibitthe Associationfrom

compensatinga director,orany entitywithwhich a directorisaffiliated,forservicesor suppliesfurnished

to the Associationin a capacityotherthan as a directorpursuantto a contractor agreementwith the

Association,providedthatsuch director'sinterestwas made known totheBoard priorto enteringinto

such contractand such contractwas approved by a majorityof theBoard of Directors,excludingthe

interesteddirector.

3.14. Conduct ofMeetings.The PresidentshallpresideoverallmeetingsoftheBoard,and the

Secretaryshallkeep a minutebook ofBoard meetings,recordingallBoard resolutionsand alltransactions

and proceedingsoccurringatsuchmeetings.

3.15. Open Meetings.Subjecttotheprovisionsof Section3.16allmeetingsoftheBoard shall

be open to allMembers, but Members otherthan directorsmay not participatein any discussionor

deliberationunlesspermissionto speakisrequestedon hisorherbehalfby a director.In such case,the

Presidentmay limitthetime any Member may speak. Notwithstandingthe above,thePresidentmay

adjournany meeting of theBoard and reconvene in executivesession,and may excludeMembers, to

discussmattersofa sensitivenature,suchaspendingorthreatenedlitigation,personnelmatters,etc.

3.16. ActionWithouta Formal Meeting. Any actiontobe takenata meetingofthedirectorsor

any actionthatmay be takenata meetingofthedirectorsmay be takenWithouta meetingifa consentin

writing,settingforththeactionso taken,shallbe signedby allof thedirectors,and such consentshall

have thesame forceand effectasa unanimous vote.
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C. Powers and Duties.

3.17. Powers. The Board ofDirectorsshallhave allofthepowers and dutiesnecessary
fortheadministrationoftheAssociation'saffairsand forperformingallresponsibilitiesand exercisingall

rightsof theAssociationas setforthinthe Governing Documents and as providedby law. The Board

may do or causetobe done allactsand thingsas arenotby theDeclaration,Articles,theseBy-Laws, or

North Carolinalaw directedtobe done and exercisedexclusivelyby themembership generally.

3.18. Duties.The dutiesoftheBoard shallinclude,withoutlimitation:

(a) preparingand adopting,in accordancewith theDeclaration,an annual budget

establishingeachOwner'sshareoftheCommon Expenses and any NeighborhoodExpenses;

(b) levyingand collectingsuchassessmentsfrom theOwners;

(c) providingfor the operation,care,upkeep, and maintenance of the Area of

Common Responsibility;

(d) designating,hiring,and dismissingthepersonnelnecessarytocarryouttherights
and responsibilitiesof theAssociationand,where appropriate,providingforthecompensationof such

personneland forthepurchaseof equipment,supplies,and materialstobe usedby such personnelinthe

performanceoftheirduties;

(e) depositingallfundsreceivedon behalfof theAssociationina bank depository
which itshallapprove,and.usingsuchfundsto operatetheAssociation;provided,any reservefund may
be deposited,inthedirectors'bestbusinessjudgment indepositoriesotherthanbanks;

(f) making and amending use restrictionsand rules in accordance with the

Declaration;

(g) opening of bank accountson behalfof the Associationand designatingthe

signatoriesrequired;

(h) making or contractingforthemaking of repairs,additions,and improvementsto

oralterationsoftheCommon Area inaccordancewiththeDeclarationand theseBy-Laws;

(i) enforcingby legalmeans the provisionsof the Governing Documents and

bringingany proceedingswhich may be institutedon behalfof or againstthe Owners concerningthe

Association;provided,theBoard shallnotbe obligatedtotakeactiontoenforceany covenant,restriction

orrulewhich theBoard intheexerciseofitsbusinessjudgment determinesis,orislikelytobe construed

as,inconsistentwith applicablelaw,or in any case inwhich theBoard reasonablydeterminesthatthe

Association'spositionisnotstrongenough tojustifytakingenforcementaction;

(j) obtainingand carryingpropertyand liabilityinsuranceand fidelitybonds, as

providedintheDeclaration,payingthecostthereof,and filingand adjustingclaims,asappropriate;

(k) payingthecostofallservicesrenderedtotheAssociation;

(1) keeping books with detailedaccountsof the receiptsand expendituresof the

Association;
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(m) making availableto any prospectivepurchaserof a Unit,any Owner, and the

holders,insurers,and guarantorsof any Mortgage on any Unit currentcopies of the Governing
Documents and allotherbooks,records,and financialstatementsof the Association,as providedin

Section6.4;

(n) permittingutilitysuppliersto use portionsof the Common Area reasonably

necessarytotheongoingdevelopmentoroperationoftheProperties;

(o) indemnifyinga director,officerorcommitteemember, orformerdirector,officer

or committeemember of theAssociationtotheextentsuch indemnityisrequiredunderNorth Carolina

law,theArticlesofIncorporationortheDeclaration;and

(p) assistingin the resolutionof disputesbetween owners and otherswithout

litigation,assetforthintheDeclaration.

3.19. Right of Class "B" Member to Disapprove Actions. So long as the Class "B"

membership exists,theClass"B" Member shallhave a righttodisapproveany action,policyorprogram
of theAssociation,theBoard and any committeewhich, inthesolejudgment oftheClass"B'Member,

would tend to impairrightsof the Declarantor Buildersunder the Declarationor theseBy-Laws, or

interferewith developmentof or constructionon any portionof theProperties,or diminishthe levelof

servicesbeingprovidedby theAssociation.

(a) The Class"B" Member shallbe givenwrittennoticeofallmeetingsand proposed
actionsapprovedatmeetings(orby writtenconsentinlieuofa meeting)oftheAssociation,theBoard or

any committee. Such noticeshallbe given by certifiedmail,returnreceiptrequested,or by personal

deliveryattheaddressithasregisteredwiththeSecretaryoftheAssociation,which noticecompliesasto

theBoard meetingswith Sections3.8,3.9 and 3.10,and which noticeshall,exceptinthe case of the

regularmeetingsheld pursuantto the By-Laws, setforthin reasonableparticularitythe agenda to be

followedatsaidmeeting;and

(b) The Class"B" Member shallbe giventheopportunityatany suchmeetingtojoin
in or to have itsrepresentativesor agentsjoinin discussionfrom thefloorof any prospectiveaction,

policy,orprogram which would be subjecttotherightofdisapprovalsetforthherein.

No action,policyor program subjectto the rightof disapprovalsetforthhereinshall

become effectiveorbe implementeduntiland unlesstherequirementsof subsections(a)and above have

been met.

The Class"B" Member, itsrepresentativesoragentsshallmake itsconcerns,thoughts,and

suggestionsknown totheBoard and/orthemembers ofthesubjectcommittee.The Class"B" Member,

actingthrough any officeror director,agent or authorizedrepresentative,may exerciseitsrightto

disapproveatany timewithin10 daysfollowingthemeetingatwhich suchactionwas proposedor,inthe

caseof any actiontakenby writtenconsentin lieuof a meeting,atany time within10 days following

receiptofwrittennoticeoftheproposedaction.Thisrighttodisapprovemay be used toblockproposed
actionsbutshallnotincludea righttorequireany actionor counteractionon behalfofany committee,or

theBoard or theAssociation.The Class"B" Member shallnotuse itsrighttodisapprovetoreducethe

levelof serviceswhich the Associationis obligatedto provideor to preventcapitalrepairsor any

expenditurerequiredtocomply withapplicablelawsand regulations.

3.20. Management. The Board of Directorsmay employ fortheAssociationa professional

management agentoragentsatsuchcompensationastheBoard may establishtoperformsuchdutiesand
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servicesastheBoard shallauthorize.The Board ofDirectorsmay delegatesuchpowers asarenecessary
toperformthemanager'sassignedduties,butshallnotdelegatepolicymakingauthorityorthosedutiesset

forthinSections3.18(a),3.18(b),3.18(f),3.18(g)and 3.18(i).The Declarant,an affiliateoftheDeclarant

may be employed asmanaging agentormanager.

The Board ofDirectorsmay delegateto one of itsmembers theauthorityto acton behalfofthe

Board on allmattersrelatingtothedutiesof themanaging agentormanager,ifany,which might arise

between meetingsoftheBoard.

3.21. Accounts and Reports. The followingmanagement standardsof performanceshallbe

followedunlesstheBoard by resolutionspecificallydeterminesotherwise:

(a) accrualaccounting,as definedby generallyacceptedaccountingprinciples,shall

be employed;

(b) accountingand controlsshould conform to generallyaccepted accounting

Principles;

(c) cash accountsof the Associationshallnot be commingled with any other

accounts;

(d) no remunerationshallbe accepted by the managing agent from vendors,

independentcontractors,orothersprovidinggoods or servicestotheAssociation,whether.intheform of

commissions,finder'sfees,servicefees,prizes,gifts,or otherwise;anythingof value receivedshall

benefittheAssociation;

(e) any financialor otherinterestwhich themanaging agentmay have inany firm

providinggoods orservicestotheAssociationshallbe disclosedpromptlytotheBoard; an annualreport

consistingofatleastthefollowingshallbe made availabletoallMembers within120 days aftertheclose

ofthefiscalyear:(1)a balancesheet;(2)an operating(income)statement;and (3)a statementofchanges
infinancialpositionforthefiscalyear. Such annualreportmay be preparedon an audited,reviewedor

compiledbasis,astheBoard determines,by an independentpublicaccountant.

3.22. Borrowing. The Associationshallhave the power to borrow money for any legal

purpose;provided,theBoard shallobtainMember approvalinthesame manner providedin Section8.3

of the Declarationfor SpecialAssessments ifthe proposed borrowing isforthe purpose of making

discretionarycapitalimprovementsand thetotalamount of such borrowing,togetherwith allotherdebt

incurredwithinthe previous12-month period,exceeds or would exceed 25% of the budgeted gross

expensesoftheAssociationforthatfiscalyear.

3.23. Rightto Contract.The Associationshallhave therightto contractwith any Person for

theperformanceofvariousdutiesand functions.This rightshallinclude,withoutlimitation,therightto

enterintocommon management, operational,or otheragreementswith owners associationsoutsidethe

Properties.

3.24. Enforcement.PriortoexercisingcertainenforcementrightssetforthinSection7.5ofthe

Declarationand takingotheractionsspecifiedintheGoverningDocuments,theAssociationshallcomply
withthefollowingnoticeand hearingprocedures:

(a) Notice. Priorto impositionof certainsanctionsspecifiedin the Governing

Documents, theBoard oritsdelegateshallservetheallegedviolatorwithwrittennoticedescribing(i)the
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natureoftheallegedviolation,(ii)theproposedsanctiontobe imposed,(iii)a periodofnotlessthan 10

dayswithinwhich theallegedviolatormay presenta writtenrequestfora hearingtotheBoard;and (iv)a

statementthattheproposedsanctionshallbe imposed as containedinthenoticeunlessa challengeis

begun within10 days ofthenotice.Ifa timelychallengeisnotmade, thesanctionstatedinthenotice

shallbe imposed;provided,theBoard may, butshallnotbe obligatedto,suspendany proposedsanction

iftheviolationiscuredwithinthe 10 day period.Such suspensionshallnot constitutea waiver of the

righttosanctionfutureviolationsofthesame orotherprovisionsand rulesby any Person.

(b) Hearing. Ifa hearingisrequestedwithintheallotted10 day period,thehearing
shallbe heldbeforetheBoard inexecutivesession.The allegedviolatorshallbe affordeda reasonable

opportunitytobe heard.Priortotheeffectivenessofany sanctionhereunder,proofofpropernoticeshall

be placedintheminutesof themeeting. Such proofshallbe deemed adequateifa copy of thenotice,

togetherwitha statementofthedateand manner of delivery,isenteredby theofficer,director,or agent
who deliveredsuchnotice.The noticerequirementshallbe deemed satisfiediftheallegedviolatoror its

representativeappearsatthemeeting.The minutesofthemeetingshallcontaina writtenstatementofthe

resultsofthehearingand thesanction,ifany,imposed.

(c) AdditionalEnforcementRights.Notwithstandinganythingtothecontraryinthis

Section,theBoard may electto enforceany provisionoftheGoverningDocuments by certainsanctions

setforthinSection7.5oftheDeclaration,includingby suitatlaw orinequitytoenjoinany violationor

to recovermonetary damages or both,withoutthenecessityof compliancewith theproceduresetforth

above. In any suchaction,tothemaximum extentpermissible,theOwner oroccupantresponsibleforthe

violationof which abatementissoughtshallpay allcosts,includingreasonableattorney'sfeesactually
incurred.

ArticleIV

Officers

4.1. Officers.The officersoftheAssociationshallbe a President,Vice President,Secretary,
and Treasurer.The Presidentand Secretaryshallbe electedfrom among themembers oftheBoard;other

officersmay, but need not be members of the Board. The Board may appointsuch otherofficers,

includingone or more AssistantSecretariesand one or more AssistantTreasurers,as itshalldeem

desirable,suchofficerstohave suchauthorityand performsuch dutiesastheBoard prescribes.Any two

ormore officesmay be heldby thesame person,excepttheofficesofPresidentand Secretary.

4.2. Electionand Term of Office.The Board shallelecttheofficersoftheAssociationatthe

firstmeetingoftheBoard followingeach annualmeeting oftheMembers, to serveuntiltheirsuccessors

areelected.

4.3. Removal and Vacancies. The Board may remove any officerwhenever initsjudgment
thebestinterestsoftheAssociationwillbe served,and may fillany vacancyinany officearisingbecause

ofdeath,resignation,removal,orotherwise,fortheunexpiredportionoftheterm.

4.4. Powers and Duties. The officersof the Associationshalleach have such powers and

dutiesas generallypertainto theirrespectiveoffices,as well as such powers and dutiesas may

specificallybe conferredorimposed by theBoard ofDirectors.The Presidentshallbe thechiefexecutive

officerof the Association.The Treasurershallhave primary responsibilityforthe preparationof the

budgetas providedforintheDeclarationand may delegateallorpartofthepreparationand notification

dutiestoa financecommittee,management agentorboth.
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4.5. Resignation.Any officermay resignatany timeby givingwrittennoticetotheBoard of

Directors,thePresidentortheSecretary.Such resignationshalltakeeffecton thedateofthereceiptof

suchnoticeoratany latertimespecifiedtherein,and unlessotherwisespecifiedtherein,theacceptanceof

suchresignationshallnotbe necessarytomake iteffective.

4.6. Agreements,Contracts,Deeds, Leases,Checks, Etc. All agreements,contracts,deeds,

leases,checks,and otherinstrumentsoftheAssociationshallbe executedby atleasttwo officersor by
suchotherpersonorpersonsasmay be designatedby Board resolution.

4.7. Compensation. Compensation of officersshallbe subjectto the same limitationsas

compensationofdirectorsunderSection3.13.

ArticleV

Committees

5.1. General. The Board may appointsuch committeesas itdeems appropriateto perform
suchtasksand toserveforsuchperiodsastheBoard may designateby resolution.Each committeeshall

operateinaccordancewiththetermsofsuchresolution.

5.2. Covenants Committee. In additionto any othercommitteeswhich the Board may
establishpursuantto Section5.1,theBoard may appointa CovenantsCommittee consistingof atleast

threeand no more than seven Members. Acting in accordancewith theprovisionsof the Governing
Documents and resolutionstheBoard may adopttheCovenants Committee,ifestablished,shallbe the

hearingtribunaloftheAssociationand shallconductallhearingsheldpursuantto Section3.24of these

By-Laws.

ArticleVI

Miscellaneous

6.1. FiscalYear. The fiscalyear of the Associationshallbe the calendaryear unlessthe

Board establishesa differentfiscalyearby resolution.

6.2. ParliamentaryRules. Except asmay be modifiedby Board resolution,Robert'sRules of

Order (currentedition)shallgoverntheconductof Rules AssociationproceedingsWhen not inconflict

withNorth Carolinalaw,theArticlesofIncorporation,theDeclaration,ortheseBy-Laws.

6.3. Conflicts.If thereare conflictsbetween the provisionsof North Carolinalaw, the

Articlesof Incorporation,theDeclaration,and theseBy-Laws, theprovisionsofNorth Carolinalaw,the

Declaration,theArticlesofIncorporation,and theBy-Laws (inthatorder)shallprevail.

6.4. Books and Records.

(a) Inspectionby Members and Mortgagees. The Board shallmake availableforinspection
and copyingby any holder,insureror guarantorof a firstMortgage on a Unit any Member, or theduly

appointedrepresentativeof any of the foregoingat any reasonabletime and fora purpose reasonably
relatedto hisor her interestin a Unit:the Declaration,By-Laws, and Articlesof Incorporation,any
amendments totheforegoing,therulesoftheAssociation,themembership register,books ofaccountand

theminutesof meetingsoftheMembers, theBoard,and committees.The Board shallprovideforsuch

inspectiontotakeplaceattheofficeoftheAssociationor atsuchotherplacewithinthePropertiesasthe

Board shalldesignate.
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(b) Rulesforinspection.The Board shallestablishreasonableruleswithrespectto:

(i) noticetobe giventothecustodianoftherecords;

(ii) hoursand days oftheweek when suchan inspectionmay be made; and

(iii) payment ofthecostofreproducingcopiesofdocumentsrequested.

(c) Inspectionby Directors.Every directorshallhave theabsoluterightatany reasonable

timetoinspectallbooks,records,and documents oftheAssociationand thephysicalpropertiesowned or

controlledby theAssociation.The rightof inspectionby a directorincludestherighttomake a copy of

relevantdocumentsattheexpenseoftheAssociation.

6.5. Notices.Except as otherwiseprovidedintheDeclarationortheseBy-Laws, allnotices,

demands, bills,statements,or othercommunicationsundertheDeclarationortheseBy-Laws shallbe in

writingand shallbe deemed tohave been duly givenifdeliveredpersonallyor ifsentby United States

mail,firstclasspostageprepaid:

(a) iftoa Member, attheaddresswhich theMember hasdesignatedinwritingand filedwith

theSecretaryor,ifno suchaddresshasbeen designated,attheaddressoftheUnitofsuchMember; or

(b) ifto the Association,the Board of Directors,or the managing agent,at the principal
officeoftheAssociationorthemanaging agent,oratsuch otheraddressas shallbe designatedby notice

inwritingtotheMembers pursuanttothisSection.

6.6. Amendment.

(a) By Class"B" Member. UntilterminationoftheClass"B" ControlPeriodand subjectto

the approvalrequirementsof Section13.4of the Declaration,the Class"B" Member may unilaterally
amend theseBy-Laws ifsuch amendment isnecessary(i)tobringany provisionhereofintocompliance
with any applicablegovernmentalstatute,ruleor regulation,orjudicialdetermination;(ii)to enableany

reputabletitleinsurancecompany to issuetitleinsurancecoverageon theUnits;or (iii)to enableany
institutionalorgovernmentallender,purchaser,insurerorguarantorofmortgageloanstomake, purchase,
insureor guarantee-mortgageloanson the Units;provided,however, any such amendment shallnot

adverselyaffectthetitleto any Unit unlesstheOwner shallconsenttheretoinwriting.So long as the

Class"B" membership exists,theClass"B" Member may unilaterallyamend theseBy-Laws forany other

purpose,providedthe amendment has no materialadverseeffectupon any substantiverightof any
Member.

(b) By Members Generally.Exceptasprovidedabove,theseBy-Laws may be amended only

by theaffirmativevoteorwrittenconsent,or any combinationthereof,of2/3ofthetotalClass"A" votes

intheAssociation,and theconsentof theClass"B" Member, ifsuch exists.In addition,theapproval

requirementssetforthinArticleXIIIoftheDeclarationshallbe met,ifapplicable.Notwithstandingthe

above,thepercentageofvotesnecessaryto amend a specificclauseshallnotbe lessthantheprescribed

percentageofaffirmativevotesrequiredforactiontobe takenunderthatclause.

(c) Validityand EffectiveDate ofAmendments. Amendments totheseBy-Laws shallbecome

effectiveupon recordationintheRegistryof Deeds of JohnstonCounty,North Carolina,unlessa later

effectivedateisspecifiedtherein.Any proceduralchallengeto an amendment must be made withinsix

months of itsrecordationor such amendment shallbe presumed to have been validlyadopted. In no

eventshalla changeofconditionsorcircumstancesoperatetoamend any provisionsoftheseBy-Laws.
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No amendment may remove,revoke,ormodify any rightorprivilegeofDeclarantorthe

Class"B" Member, withoutthewrittenconsentof DeclaranttheClass"B" Member, or the assigneeof

suchrightorprivilege.

If a Member consentsto any amendment to theseBy-Laws, itwillbe conclusively

presumed thatsuchMember hastheauthoritysotoconsentand no contraryprovisioninany Mortgage or

contractbetweentheMember and a thirdpartywillaffectthevalidityofsuchamendment.
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