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THESE PROTECTIVE COVENANTS, made this the 11 day of June 1996, by

Landmark Developers, Inc., a North Carolina corporation, its successors and assigns, whether one or more,
hereinafter referred to as "DECLARANT".

WITNESSETH:

WHEREAS, DECLARANT is the owner of certain real property in New Hanover County, North

Carolina, which is more particularty described as MIDDLE POINT, SECTION I in that map recorded in Map Book
36. Page 24, of the New Hanover County Registry.

NOW, THEREFORE, DECLARANT hereby declaresthat all ofthe properties described above shall

be held, sold and conveyed subject to the following easemenis, restrictions, covenants and conditions, which are

for the purpose of protecting the value and desirabillty of, and which shall run with the real property and be binding

on all parties having any right, title, or interest in the described properties or any part thereof, their heirs,
and assigns, and shall inure to the benefit of each Owner thereof.successors

000044 ARTICLE I

Definisions

Section 1. Articles shall mean the Articles of Incorporation of Middle Point Homeowners
Association, Inc.

Section 2. Association shall be used to mean and refer to Middle Point Homeowners'

Association, Inc., a private non-profit corporation formed or to be formed by the DECLARANT primarily as a

Homeowners' Association for the Lot Owners in MIDDLE POINT, all of whom shall be Members ofthe Association.

Section 3. Board of Directors or Board shallbe the elected board governing the Association
and managing the affairs of the Association.

INC.

Section 4. Bylaws means the Bylaws of MIDDLE POINT HOMEOWNERS' ASSOCIATION.

Section 5. Common Area shall mean all real property owned by the Association for the
common use and enjoyment of the Owners.

Section 6. Common Expenses means and includes actual and estimated expenses of
maintaining and operating the Common Areas, Conservation and Buffer Areas and landscaped areas within road

right ofways and operating the Association for general purposes, including any reasonable reserve, as may be found
necessary and appropriate by the Board of Directors pursuant to these Protective Covenants, the Bylaws and the

Articles of Incorporation of the Association, including the following:

(a) All sums lawfully assessed by the Association against its members:

(b) Expenses of administration, maintenance, repair or replacement of the Common
Areas and the stormwater system;

Expenses declared to be Common Expenses by the provisions of these Protective
Covenanis or the Bylaws:

(d) Expenses agreed by the members to be Common Expenses of the Association;

(e) Any ad valorem taxes and public assessments levied against the Common Area.

Section 7. DECLARANT shall be and refer to Landmark Developers. Inc.. a North Carolina
corporation, its successors and assigns, if such successors or assigns should acquire more thu one undeveloped

Lot from the DECLARANT for the purpose of development.

Section 8. Loi shall mean and refer to any of the Lots numbered and shown on the plat of
MIDDLE POINT, Section 1, recorded as aforesaid, in the New Hanover County Registry together with the single
family structure or dwelling, and any other numbered lots which may be shown on maps which may be recorded
in the future showing additional sections of MIDDLE POINT.

Section 9. Member shall mean and refer to each and every person and entity who or which owns
a Lot in MIDDLE POINT SUBDIVISION.
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Section 10. Owner shall mean and refer to the record owner, whether one or more persons or

entities, of afee simple title to any Lot which is a part of the Properties, including contract sellers, but excluding
those having such interest merely as security for thethe pperformance of an obligation.

Section 11. Person shall mean and refer to an individual, corporation, limited liability company
or pannership, partnership or limited partnership, association, trustee, or other legal entity.

Section 12. Properties shall mean and refer to that certain real property which is described as
MIDDLE POINT. Section 1. in that map recorded in Map Book 36, Page 24, of the New Hanover County
Registry and such additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 13. Protective Covenanis shall mean this instrument as it may be from time to time
amended or supplemented.

Section 14. Subdivision means all of that real property known collectively as MIDDLE POINT

as shown on that map recorded in Map Book36, Page 24, of the New Hanover County Registry and all maps
which may be recorded in the future showing additional sections of MIDDLE POINT.

ARTICLE 2

Property Rights

Section 1. Owners' Easemenis Enjoymert. Every Owner shall have a right and easement of
enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

a.
The right to the Association to limit the number of guests of Members:

b.

c.

d.

The right of the Association to suspend the voting rights and right to use the
Common Areas and the recreational facilities by an Ownerfor any period during
which any assessment against his Lot remains unpaid; and for a period not 10

exceed sixty (60) days for any infraction of its published rules and regulations:

The right of the Association to dedicate or transfer all or part of the Common

Area to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Association;

The right of the Association to formulate, publish and enforce rules and

regulations for the use and enjoyment of the Common Area and improvements
thereon, which regulations may further restrict the use of the Common Area and

the right of the Association to establish penalties forfor any infractions thereof.

The right of the Association, in accordance with its Articles and By-Laws, to

borrow money for the purpose of improving the Common Area and facilities and
carrying out its maintenance responsibilities and in aid thereof to morigage said

property, and the rights of such mortgages in said properties shall be
subordinate to the righits of the Lot Owners hereunder.

f. Easemenis as provided in Article 4 hereof.

Section 2. Delegation of Use. Owner may delegate, in accordance with the Bylaws, his right

of enjoyment to the Common Area and facilities to the Members of his family, his tenants, or contract purchasers
who reside on the property.

ARTICLE 3

DECLARANT'S Rights

Section 1. The DECLARANT hereby reserves the right to annex and subject to these restrictions

the real property which is located within a I mile radius of, and is adjacent to and contiguous with that property
described in Map Book 36, Page 24. of the New Hanover County Registry, in order to extend the scheme of these

Protective Covenants to other property to be developed and thereby bring such additional Properties within the
jurisdiction of the Association. Each additional parcel or tract of land, with the improvements thereon, or to be

placed thereon, which is subject to these Protective Covenants shall be designated consecutively as "Section 2",
"Section 3", and such other similar designations for any additional phases added.
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Section 2. The rights reserved by DECLARANT in Section I and all annexed Sections include

the right to change, alter or designate Lot(s), roads, utility and drainage facilities and easements, and to change,

alter or redesignate such other present and proposed amenities or facilities as may in the sole judgment of the
DECLARANT. be necessary or desirable. The rights reserved in this Section specifically include the right of
DECLARANT to redesignate, change, or alter any platted Lot(s) into road(s).

ARTICLE 4

Easemenis

Section 1. Easements are reserved as necessary in the Common Areas for installation and
maintenance of underground utilities and drainage facilities.

Section 2. Every Owner ofa Lot within the Subdivision, as an appurtenance to such Lot, shall
have a perpetual easement over and upon the Common Areas within the Subdivision for each and every purpose or

use to which such Common Areas were intended as determined by their type, or for which such Common Areas

generally are used, including, but not limited to, easement of access, maintenance, repair or replacement of the
Common Areas. Such easements shall be appurtenant to and shall pass with the title to every Lot localed within

the Subdivision, whether or not specifically included in a deed thereto.

Section 3. The Association hereinafter may grant easements forutility purposes for the benefit
of the Subdivision and the Lots now or hereafter localed thereon, over, under, along and through the Common
Areas. Provided, however that no such grant of easement shallhave a material adverse effect onthe use, enjoyment
or value of any Lot.

Section 4. Any Owner may delegate, in accordance with the rules and regulations, his right of
enjoyment to the Common Areas, and facilities to the members of his family, his tenants, and contract purchasers
who reside on the property.

Section 5. Easements and rights ofway over and upon the rear, front and side ten (10) feet of
each Lot for drainage and the installation and maintenance of utilities and services are reserved to DECLARANT

and its successors and assigns for such purposes as DECLARANT may deem incident and appropriate to its overall
developmeni plan. The easements and right of way areas reserved by DECLARANT on each Lot pursuant hereto

shall be maintained continuously by the Owner, but no structures or plantings or other material shall be placed or
permitted or remain upon such areas or other activities undertaken thereon which may damage or interfere with the

installation or maintenance of utilities or other services, orwhich may retard,obstruct or reverse the flow of water
or which may damage or interfere with established slope ratios or create erosion problems. Improvements within
such areas also shall be maintained by the respective Owner except those for which a public athority or utility

company is responsible. These easements and rights expressly include the right to cut any trees, bushes or
shrubbery, make any gradings ofthe soil, or to take any other similar uction reasonably necessary in the opinion
of the DECLARANT to provide an economical and safe installation. The DECLARANT shall have no maintenance

responsibilities for such easement areas.

Section 6. Every Owner shall have a right and easement of enjoyment in and to any and all other
Common Areas which are owned or leased by the Association for the enjoyment of the Owners; this right and
easement of enjoyment shall be appurtenant to and shall pass with the title to every Lot.

Section 7. The rights reserved by DECLARANT in Article 3 and all annexed Sections include the

right to change, alter or designate Lots, roads, utility and drainage facilities and easements, and to change, alter
or redesignate such other present and proposed amenities or facilities as may in the sole judgment of the
DECLARANT, be necessary or desirable. Except as allowed in Article 3, the DECLARANTshall have no right to

change, alter or redesignate the character ofthe use of the Lots within the development.

Section 8. An easement is hereby granted to allpolice, fire protection, ambulance and all similar

persons, companies or agencies performing emergency services to enter upon the Lots and Common Area in the
performance of their duties.

Section 9. The real property in this Subdivision is subject to a contract with Carolina Power and

Light Companyforthe installation ofunderground electrical utilities which may require an initial contribution and/or
the installationof street lighting, which will subject each Owner to a continuing monthly payment to Carolina Power
and Light Company.

Section 10. An easement is hereby established over all Lots and Common Area for the benefit
of applicable governmental agencies for the setting, removing and reading of water meters, maintaining and
replacing water, drainage and drainage facilities, fire fighting, law enforcement, garbage collection and the
delivering of mail.
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