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OF COVENANTS, CONDITIONS AND RESTRICTIONS OF s
OCEAN BAY VILLAGE TOWNHOME OWNZRS ASSOCIATION, INC.
/
THIS DECZARATION, made on the cate “ereinafter set forth by JOHN H, HAYES,
INC., ONSLOW 3AY CONSTRUCTION COMPANY AND OCEAN BAY VILLAGE OF TOPSAIL ISLAND,
INC,, all cdrporationa organized uncer tne laws of the State of Nort.h‘ Carolina
with their principal office located in Onslow County, North Carolina,
hereinafter referred to as "Declarant”. '
WITNESSETH: _
WHEREAS, Declarant 1s the owner of certaln property in Stump Sound .
Township, County of Onslow, State of North Carolina, which is more particularly
described as: _
Being all of Lots Nos, 1-8, Phase I, as shown on a Plat entitled
"Ocean Bay Villages", rev_sed as prepared by John L. Price and
recorded In Map Book 22, “age 109, Onslow County Reglstry,
NO4 THEREFORE, Declarant hereby ceclares that all of the properties

described above shall be held, sold anc conveyed subject to the following

' easements, restrictions, covenants, anc conditions, which are for the purpose of

protecting the value and desirability of, and which shall run with, the real
property and be binding on all partles having any rigat, title or interest in .'
the described propertlies or any part thereof, their he_rs, successors and ~
assigns, and shall inure to the Leneflt of each owner thereof.
ARTICIE I
DEFINITIONS
 Section 1, "Assoclation® shall mean end refer to OCEAN BAY VILLAGE

TOJNHCME OWNERS ASSCCIATION, INC., 1its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one _
or more persons or entities, of a fee simple title to any Lot which is a part of
the Properties, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation,

Section 3. "Propertles" shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought
within the Jurisdiction.of <he Assoclation,

Section i, "Eligible First Mortgage Holder" shall mean any holder of a

firast mortgage, who fl_es with the secretary of the associatio;&, notice,

that they are holding a mortgege on the. lot.. ‘
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Section 5. "Common Area" shall mean all real property (including the .

improvements thereto) owned by the Association for the common use’ and enjoyment
of the owners. The "Comon Control Area" shall mean the exterlior and roofs of
all structures located on *he described prem_ses. '

Section 6. "Lot" shal mean and refer %o any plot of land shown upon any
recorded subdivision map oS the Properties w_th the exception of the Cemmon
Area, '

Section 7. "Declarant” shall mean and refer to ONSLOW BAY CONSTRUCTION
CCOMPANY, its successors and aﬁsigm if such successors or assigns should acquire
more than one undeveloped Lot from the Jeclarant for the purpose of development.

ARTICLE II | |
PROP=RTY RIGHTS
Section 1. Owners' Easements of Fnjoyment. Every owner shall have a right

and epsement of enjoyment in and to <he Common Area which shall be appurtenant
to and shall pass with the title to every Lot, subject to the following .
provision: . SN

a. The right of the Association to charge reasonable admission and
other fees for the use of any recreational facility situated upon the Commen -
Area;

b. ‘The right of the Assoclation to suspend the voting rights and
right to use of the recreational facilities by. an owner for any perliod dur-ng
which any assessment against his Lot remains unpaid; end for a period not %o
exceed 60 days for any infraction of its published rules and regulat.ons;

c. The right of the Assoclation to dedlcate or transfer a_l or any

part: of the Common Area to any public agency, authority, or uti_ity for such

purnoses and subject to such conditions as may be agreed to by the members. No

such ded.cation or transfer shall be effective unless an instrument agreeing to
such ded-cation of sransfer signed by 2/3rds of each class of members and 515 of
the mortgage holders has been recorded.

1%

Section 2. Delegation of Use. Any owner may delegate, in accovdance with

the By-Laws, his right of enjoyment to the Common Area and facilities to the
members of his family, his tensnts, or contract purchasers who reside n the .

property. ‘ o .
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Section 3. Parking Rights, Ownership of each Lot shall entitle the owner

or owners thereof to the use of not less than two (2) automobile parking Mspaces, . '_

which shall be located on the Lot together with the right of i.ngréaa and egress
in and upon said parking area. The Assoclation shall insure not less than two
(2) vehicle parking spaces for each dwelling.

Section 4. Common Control Areas. The Association shall govern any and all

repairs, replacements, maintenance and painting of the Common Control . Areas.
Section 5. Exterior Maintenance. In additlon to malntenance upon the

6ormnn Area, the Association shall provide exter_or maintenance upon each Lot
which 1s subject to assessment hereunder, as follows: paint, repair;’
replacement and care of roofs, exterior bdlding surfaces, trees, shrubs, grass,
walks, and other exterlor improvements. Such exterlor main“enance shall not
include glass surfaces. In the event that the need for maintenance or repair of
a Lot or the improvements thereon 1s caused through the willful or negligent
acts of its owner; or through the willful or negligent acts of the family,
guests or invitees of the owner of the Lot needing such maintenance or repair,
the cost of such exterior maintenance shall be added to and become part of the
assessment to which such lot is subject.

| ARTICLE IZI

"MEMBZRSHIP AND VOTING RIGHTS

Section 1. Membership. Zvery owner of & Lot which 1s subject -to

assessment shall be a member o the Association, Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is

subject to assessment.

Section 2., Voting Rights. The Assoclation shall have two classes of

voting membership:
Class A. Class A members shall be all Owners, with the exception of

the Declarant, and shall be entitled to one vote for each Lot owned, When more
than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they determine, but in no event
shall more than one vote be cast with respect to any Lot.

Clasgs B. 'The Class B member(s) shall be the Declarant and shall be
entitled to three (3) votes for each Lot ovned. The Class B membership shall
cease and be converted to Class A membership on the happening of e_ither of the

rollowing events, whichever occurs earlier:

1
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a. When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership, or o '
b. On the fith anniversary of the conveyance of a Lot or other
parcel within the developmens.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of Assessments.

The Declarant, for each Lot owned within the Properties, ‘:erebjr covenants, and
each Owner of any Lot by acceptance of a deed therefor, vhether or not 1t éhall,
be 80 expressed in such deéd, 1s deemed to covenant and sgree to pay to the
Associa=ion: (1) Anrual assessments or charges, and (2) Speclal assessments
for cap.tal improvements, -such assessments to be established and collected as
hereina®er provided. The annual and special assessmenss, together with
interes=, costs, and reasonable attorney's fees, shall be a charge on the land
and sha'l be & continuing lien upon the proserty against which esch such
assesement is. made. FEach such asaesam‘r{t, together with intereat, costs, and
reasonable attorney's fees ) s1all also be the peréonal obligatio;a of the person
who was the Owner of such property at the time wien the assesament fell due.
The personal obligation for delinquent assessments shall not pass to his
successors in title unless expressly aksumed by ~hem. : . '

Section 2. Purpose of Assessments, The assessments levied by tae

-Association shall be used exclusively to promote the recreation, heal-h, safety R
and welfare of the residents in the Properties and for the improvemens and
maintenance o any Conmon Area; and for the improvement and maintenance of any
Common Contro. Area and of the homes situated on the properties. In addition,
sums shall be collected and amassed to establish a capital account for cabital
improvementa and repairs to the properties. o

D
L

Section 3. Maximm Annual Assessment. Untll January 1 of the year

'umdiatel,y following the conveyance of the first Lot to an Owner, the_maximn

armual assesament ehall be ' ' ' per.

‘Lot and may be paid monthly, quarterly or semi-arnually as determined by the
association. '
8. From and after January 1 of the year immediately following the -
+ CoNveyance of the first Lot to an Ower, the maximm armal assessment may be
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increased each year not more than ten (10%) percent above the maxlmm assessment
for the previous year without a vote of the membership. )

b. From and after January 1 of the year inmedia%ely t‘oilowing the
conveyance of the first Lot to an Owner, the maximm armua. assessment may be
increased above ten (10%) percent by a vote of two-thirds [2/3) of each ‘class of
members who are voting in person or by proxy, at a meeting duly called for this
purpose.

¢. The Board of Directors may fix the annual assessment at an amount
not in excess of the maximum. .

Section 4. Special Assessments for Capital Improvements., In ardition to

the armual assessments authorized above, the Assoclation may levy, in any
asgessment year, & special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construct_on,
reconstruction, repair or replacement of a capital improvement upon the Comman

Area, including fixtures and personal property related thereto, prov.ded that

any such assessment shall have the assent of two-thirds (2/3) of the votes of
each class of members who are voting in person or by proxy at a meeting duly

called for this purpose.
Section 5. Notice and Quorum for Any Action Authorized Under Sections 3

and 4, Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 or 4 shall be-sent to all members not less
than 30 days nor more than 60 days in advance of the meeing. At the first such
meeting called, the presence of members or of praxies entitled to. cast Ilifty
(50%) percent of all the votes of each class of membersh_p shall constitute a
quorum, If the required quorum is not presnt, another meeting may e called
subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the
sreceding meeting. No such subsequent meeting shall be held more than 60 days
“ollowing the preceding meeting nor less than five (5) days following the
sreceding meeting.

Section 6. Uniform Rate of Assessment. Both anrual and speclal

assessments must be fixed at a uniform rate for all Lots and shall be collected
on é monthly basis. However, notwithstanding this section or any other section
contained herein, Declarant shall be obligated to pay orily one- fourth (1/4th)
of the Uniform Assessment provided the lot s unoccupled and has not been deeded
by Declarant. Declarant shall pay two (2) ronths assessments for all lots
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contained in & phase of the development at the time of transfer on the first b

unit to insure the financial well being of <he Association. Said sums shall be
reimbursed by the initial purchaser of the _ot. Said contribution shall not
constituse a prepayment of the monthly asseasment but shall be a contribution to
the Capi<al Working Fund of the Assoclation.

Secsion 7. Date of Comencement of Annual Assessments: Due Dates. The

armual assesements prov-ded for herein shall commence as to all Lots on the
first day of the month “ollowing the conveyance of the Comman Area. 'The first
annual assessment shall be adjusted according to the number of months cemalhing
‘n the calendar year. Each un-t shal’ be assessed two (2) months dues at the
~ime of transfer from Declarant to reimburse Declarant fﬁr the sums paid as
provided _n the preceding Sect.on. Said auns shall not »e construed as a
srepayment. In addition, the Sirst month's Assoclation dues shall be co_lected
at the tire of the purchase from Declarant. 'The 3oard of Directors shal_ fix
the amownt of the amwal assesament against each ot at Least thirty (30) days
in edvance or.each armual assessment period. Wristen notice of the annual '
asgessment shall be sent to every Owner subject thereto. The dué dates shall be
established by the Board of D.rectors. The Assoclation shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer of the
assoclation setting forth whe-her the hssessments on a specifi:ed Lot have been
paid. A properly executed certificate of the Assoclation as to the status of
asseasments on a Lot is binding upon the Association as of the date of its

issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the

Assoclation. Any assesament not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of twelve (12%) percent per
annum or such other rate as the Association may desermine., The Association may

T

bring an actian &S lew against the Owner personally obligated to pay the same,
or foreclose the iien against the property. No owner may waive or othegwise
escape 1iability “or the assesamenss provided for herein by non-use of the
Common Area or abandorment of his Zot. .

Section 9. Subordination of the Lien to Mortgages. The lien of the

assesaments provided for herein shall be subordinate to the lien of any first

mol;tgage. Sale or transfer of any Lot shall not affect the assessment lien,
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lowever, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
sroceeding in lieu thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No 3Sale or . o
tra.;mfer ghall relieve such Lot from liability for any assessments thereafter
becaning due or from the lien thereof.
ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be cammenced, erected or
mantained upon the Properties, nor shall any exterlor addition to or change or
al-eration therein be made until the plans and s»ecifications showlng the
nasure, kind, shape, height, materlals, and locazlon of “he same shall “ave been
suomitted to and approved in writing as to harmony of éx‘:emal design and
location in relation to surrounding structures and topography by the Board of
Directors of the Association, or by an architectural ccmnittee composed of three'
{3) or more representatives appointed by the Board. In the event sald Board, or
its designated corimiftee, -fails to approve or disapprove such déaign and
location within thirty (30) days after such plans and specifications have been
submitted to it, approval wlll not be required and this Artlcle wlll be deemed
to have been fully complled with. ‘

ARTICLE VI
PARTY WALLS 3
Section 1, (eneral Rules of Law to Apply.' Fach wall which is -built a3 a

part of the original construction of the homes upon the Propertles and placed on
the dividing line between the Lots shall constitute a party wall, and, to the

extent not inconsistent with the pr'ovisibns of this Article, the general rules

of law regarding party walls and of liability for property damage due to

negligence or willful acts or omissions sha_l apply thereto.
Section 2. Sharing of Repair and Maintenance, The cost of reasonable

repair and maintenance of a party wall shal’ be shared by the Owner who makes
use of the wall in proportion to such use,
Section 3. Destruction by Pire or Other Casualty. If a party wall 1is

destroyed or demaged by fire or other casualty, any Owner who has used the wr
may restore it, and 1f the other Owners thereafter make use of the wall, the
shall contribute to the cost of reatoration. thereof in proportion to such v
without prejudice, however, to the right of any such Owner to call for a JP
contributiop from the others under eny ruile .of law regarding liability fo

negligent or willful aets or omission.. .




ace. 1000880

Section 4. Weatherproofinz. Motwithstanding any other provision of this )

Article, an Owner who by his negligent or willful act causes the party wall to
“e exposed to the elements shall bear the whole cost of furnishing the necessary
srotection against such elements.

Section 5. Right to Contribution Runs With land. The right of eny Owner
to eontribution from any other Owner under this Article shall be appurtenant to
the land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning a
parsy wall, or under the provision of this Article, eacl; party shall choosé one
arb.trator, and such arbitrators sha'l cnoose one additional arbitrator, and the
dec_sion shall be by a majority of a_ taeir arbitrators.

ART=CLZ VII o
USE RESTRICTICNS .
Section 1. Land Use and Building Type. No Lot. shall be used except for

residential purposes, excejt declarant mey maintain an on site sales office,
rental management office, Sroperty management office and or cons_tmctim office
, until such time as all properties shown on plat réeorded in Map 3ock 22, Page
.\\ 109, Onslow County Reglstry, have been sold. No building shall de erected,

\ \\Ialtered,, pleced, or permitted to remain on any Lot ocher t.han' cne single family

4 , R .
' townhouse dwelling. Any building erected, altered, oslaced or permitted to
ranain on any Lot shall be subject to the provisions of the Article V of this

!eclaration of Covenants, Conditions, and Restrictions relating to architectural

ntrol.

Sectlicn 2. Nulsances. No noxiocus or offensive activity shall be carried

upon any Lot, nor shal_ anything be done thereon which may be or may became
umoyance or ruisance o the neighbor-ood. .
' Section 3. Temporary Structures. Yo structure of a temporary character,

.er, basement, tent, shack, garage, barm or other outbuilding shall be used
v Lot at any time as a residence elther temporarily or permanently.
‘ection U4, Recreational Vehicles. No boat, moto:"boat, carﬁper. tra_ler,

n‘r mobile home, or similar type vehicle, shall be permitted to remain on _
f"‘uon of the Properties, un_ess by consent of the Association in which
. eve'}chvehiclesshallbeplacedintmareaorareaade;mted by the
Aoy g, . |

o p—————
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Section 5. Animals. No animals, livestock, or poultry of any kind shall

be kept or mainteined on any Lot or in any dwelling except that dogs, catfs or
other cammon household pets may be kept or maintained provided that they are not
kept or maintained for commercial purposes and are at all times not a nuisance
to other owners, properly leashed or confined in an approved area.

Section 6. Outside Antennas. No outside radio or television antermas

shall be erected on any Lot or dwelling unit within the Properties unless and
until permission for the same has been granted by the Board of Directors of the
Absociation or its architectural control committee. |

Section 7. Window Coverings. All drapes, curtains, or other similar

materials hung at windows, or in any manner so as to be vislble from the outside
of any bullding erected upon any Lot shall be of a white or neutral backgrourd

or materlal.

Section B. Exterior Lights. All light bulbs or other lights installed in

any fixture located on the exterior of any building or any Lot shall be clear,
white, or non-frost lights or bulbs,
ARTICLE IX
EASEMENTS
Section 1. Utility and Dra‘nage. Zasements for installation and

maintenance of utilities and drainage faclilities are reserved as shown on the -
recorded plat. Within these easements, no structure, planting or other material
shall be placed or permitted to remain which may interfere wita the instal_ation
and maintenance of drainage, or which may obstruct or retard the ﬁow of water.

Section 2. Exterlor Maintenance. The Assoctation, acting through its

officers, agents, servants and/or employees shall have the right of unobstructed
access at all reasonable times to all properties as may be reasonably necessary

to perform the exterior maintenance called for in the Article VII of this

Declaration.

Section 3. BEmergency Repairs. The Assoclation is hereb& granted a

permanent easement to enter any properties, including any individually owned

Lot, for the sole purpose of cffectuating emergency repairs.
Section U, Ingress and Fgress. Each Lot owner shall have an unrestricted

right of ‘ngress and egress to their Lot. This right shall pass and inure to

the benefit of all future Lot owners.
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Section 3. Common Area. Easements are also reserved over those portions °

" of the Cammon Area that may be necessary or required to accomodate S{rerhangmg
eaves, porchea, decks, steps or other cantilevered construction which may
encroach upen the Common Area or the air and light space above such Cummon
Area.
ARTICLE X
INSURANCE AND BONDS
Section 1. Hazard Insurance. The Associlation shall obtain end maintain a

policy of property insurance in a sufficient amount to cover One Hundred (100%)
percent of the replacement costs of all the cammon areas, except for those that
are normally excluded from coverage, such as land, exmﬁtion, etc., with the
premiuns of said insurance being pald as a common expense. All Lot owners are
required to maintain insurance policies on their individual Lots and all
insurance policies shall be of a sufficlent amoun- to cover One Hurdred (100%)
percent of the current replacement cost of all hrpm\'rments that may be located
on the Lot. "Ihe Assoclation shall be ﬁimiahed with a copy of the current |
insurance policies. ' '

Section 2. Liability Insurance. The Assoclation shall obtain and maintain

a Comprehensive General Liability Insurance policy covering all common areas,
sublic ways and other areas that are under its supervision. The policy shall
srovide coverage of at least $1,000,000.00 for bodily injury and sroperty damage
~for any single occurrence. The premium for sald policy shall be :Jaiq by the
Assoclation.

Section 3. Flood Insurance. The Association shall obtaln and maintain a

Flood Insurance policy to cover any common area buildings or any osher coummon
area property which shall l:e in a Special Flood Hazard area as de“ined by the

Federal Emergency ‘anagement Agency. The amount of insurance shou.d be at lea_at

the lt;sser of One fundred (00%) percent of the curr_ent replacement cost of allt'
" buildings and other insurab_e property located in the flood hazard ar:a or the
maximum coverage avallable for the property under the Vational Flood Insurance
Program. The premlum for said insurance shall be paid as a common expense. In
addition, Flood Insurance shall be cbtained and maintalned by any Lot Owner in
an smount at least the lesser of Cne Hundred (100%) >ercent’of <he current ..

_ replacement cost of all improvements and other insurable property totaled in the
" flood hagard area or the maximm coverage avallable for the proderty under the .
' Natlonal Flood Insurance Progrem. '
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Section 4. Fidelity Bond. The Assoclation shall have Fidelity Bonds for

anyone who either handles or is responsible for funds held or administered by
the Associlation, wnether or not they recelve compensation for thelr services. A
management agent that handles funds for the Assoclation shall be covered by its
own Fidelity Bord. |
Except for Fidelity Bonds that a management agent obtainag for its
persornel, al_ other bonds shall name the Assoclation as an obligee and their
premiums shal> be paid by the Associatlion as & common expense.
The Fide ity Bonds shall be in a sufficient amount tol cover the aggregate
of the following:
(a) the maximm funds that will be in the custody of the Assoclatlon
or its management agent at any time while the bond 1s in force,
(b) the sum of three (3) months assessments on all amounts in the project,
o .
(c) All reserve funds of the Assoclation.
Section 5. Notice to Assoclation and Mortgagors. A1l insurance policies

and bonds must include a provision that calls for ten (10) days written notice
to the Assoclation and each holder of a first mortgage before the bord or
insurance can be cancelled or substantlally modified for any reason.
ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or sny Owner, shall have the

right to enforce, by any proceeding at law or In equity, all resti'ictions,
conditions, covenants, reservations, liens and charges now or pereafter imposed
by the provisions of this Declaration. Fallure by the Assoclatlon or by any
Owner to enforce any covenant or restriction herein contained shall in no event

be deemed a walver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by Jjudgment or court order shall in no wise affect any other
provisions which shall remain in full force and effect.

Section 3. Document Avallability. The Association shall have current

cop-es of the Declarations, By-Laws, and other rules concern.ng ‘the project. as

well a8 1ts own books, records and financial statements available for inspectlon
by ot owners or by holders, insurers and guarantors of first mor-tg‘agea that are
secured by Lots and improvements within the develomment. These documents shall

be avallable during normal business hours end under other reasonable

circunstances.
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There shall be an anrnual audited statement prepared each year with cOpiea

L

made avai_able to the Lot owner, and any holder, insurer or guarantor of any
first mor-gage that is secured by a Lot within the development.
Sect_:‘_on i, Condemnation, Destruction, or Liquidation. The Association

will be deemed to represent the owners in any .osses or Droceeds from
cordemnation, destruction or liquidation of al_ or a part of the commcn areas
and shall have the authority to negotiate, set-le, and osherwise make
agreements on benalf of all lot owners and any and all sums payable shall be
distributed to tae Lot owners and thelr mortgage holders. Any and all funds
shall be destributed to each of the Lot owners in equal ;sharea. However, a'll
first mortgage holders shall be given 10 days notice prior to any disbursements

to the Lo% éwners.

Sect-on 5. Limitation on Ability to Sell and Lease. No Lot owners right

to sell, convey, transfer or mortgage his Lot shall be restricted.

Section 6. Amnexation. Additional residential pr'opérty, Common Area and

Cammon Consrol Area may be amnexed to the Propertles with the consent of
two-third (2/3) of each class of members. Addit_onal land within the area
described _n Map Book 22, Page 09, of the land records o Onslow County, may be
annexed by the Jeclarant withous the consent of members w.thin three (3) yearé
of the date of ~his inatrument, provided that the annexation is in accord with
the general p_an of development and th.at the number of unzts does not -exceefi .
fifty six (56) in number.

Section 7. Mortgagee Approval. The following actions will require the

prior written approval of at leaat fifty one (51%) percent of the eligible
mortgage holders: Annexation of additional properties, other than conta_ned
herein, dedication of Common Area, and amendment of this Declaration of
Covenants, Conditions and Restrictions.

Section 8. Amendment. The covenants and restrictions of this Declaration.,

shall run with and' bind the land, for a tem of twenty (20) years from the date .
this Declaration is recorded, after which time they shall be automatically
extended for success.ve pgriods of ten (10) years. fThis Declaration may be
amended during the f-rst twenty (20) year period by an instrument signed by rot
—ess than ninety (90.-) percent of the Lot owners, and t.herearter by an |

‘ nstrument signed by not less than seventy-five (75%) percent of the Lot -owners.
Arw amendment must be recorded.
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1
‘é IN WITNESS WHERECF, the undersigned, being the Dec.arant herein, has
1 hereunto set its hand and seal this |C)M day of- %gﬂéi , 1984,
¥
i r _ JOHN H, HAYES, INC
1
BY: EAL)
President
ATTEST:

x&cre@ﬁy,,iCormrate Seal)

ONSLOW BAY CONSTRUCTION CCMPANY

BY: EAL)

Corporate Seal

J ST . OCEAN BAY VILLAGE OF TOPSATL ISLAND, INC,

! P Y
. AL ‘.-J, e . . ) '
1 LI e “.'...- . y .
‘ l b . v/ BY: &? ag EQA?M (seary 1.
‘| "\,'\3(,.)(::..‘.' |
-1 ',,.,.'.' "‘ .
' '=-~ ’I‘I'ES,Dr -
s .?'.‘.“ /
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S NORTH CAROLINA :
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" - I.‘a Notary Public of sald County and State, do hereby certify that
. ™. Gecelia Cottle ’ personally came before me this day and
) . " acknowledged that (s)he {8 the Secretary of JOHN H, HAYES, INC, and ONSLOW
2, 3AY CONSTRUCTION COMPANY AeioCRmat Bayoa R arR O FOMSAR KR 5-0-:-»»,‘ *all
i North Carolina corporations, and that by authority duly given and as the act of

} - *he corporatlons, the foregoing instrument was signed in their name by thelir
: -.;—..,?r-es_ident, sealed with their corporate seal and attested by thelr Secretary.
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. wii Witness my hand and seal, this  15th day of Auqust ,» 1984,
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‘North Carolina
Onslow County

I, a Notary Public of the County and State aforesaid, certify that
Glenn Watson, personally came before me this day and acknowledged
that he is Secretary of Ocean Bay Village of Topsail Island, Inc.,
a North Carolina corporation, and that by authority duly given and
as the act of the corporation, the foregoing instrument was signed
in its name by its Pres.dent, sealed with its corporate seal and
attested by himself as i1ts Secreta z

<L GHFEN. .. .
‘ﬁ;@\* adsP)\ this 14th day of August,

N

Witness my hand and off.cial st
1984.

My Commission Expires: 3/11/89°

“m“g‘&”mdm Jo Ann G. Williams and Kathy Griffing

nmmwnchm)mm.auh@mnumummmmm&tummuoumw-dhmuoﬂhm
Book _, 705 Poge 879 Tho_ 16 dayo! August
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AMENDMENT
T0 ‘
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS |

oF
OCEAN BAY VILLAGE TOWNHOME OWNERS ASSOCIATION, INC,

THIS AMENDMENT to the Declaration of Covenants, Conditions and Restrictions
of Ocean Bay Village Townhome Owners Association, Inc. entitled "Declaration of |
Covenants, Conditions and Restrictions of Ocean Bay Village Townhome Owners Assoc=
iation, Inc." (hereinafter called "Declaration”) dated August 15, 1984, and filed
for record in the Office of Register of Deeds of Ons_ow County in Book 705, Page
879, et. seq., is hereby made and promilgated by Ons_ow Bay Construction Company,
the owner of the real property added hereto and subm tted to the aforementioned
Declaration, in accordance with the provisions of the Declaration.

The Amendment made and pramilgated hereby is as follows:

1. The description of the land contained in said Declaration is hereby deleted
in its entirety and inserted in its place and stead, to the same extent as if set
forth in the original Declaratlon, is the following description: = e

Being all of Lots 1-12, and 53-56, Section 1, Ocean Bay Village ‘as Sl'mm on

a map prepared by John L. Pierce, RLS, and as recorded in Map Book 22, Page

109, Onslow County Registry.

All other provisions, restrictions and convenants contained in the original l
Declaration shall remain in full force and effect.

IN WITNESS WHEREQOF, Onslow Bay Cbnstruqtion Campany has caused this amendment
to Declaration to be executed by its duly authorized officers and its corporate

seal affixed, this thel2thday of July ., 1985.

RICHARD D. BARNUM
By Keith E. Fountain his Atty i

CEL.IA M, BARNU
By Keith E. Fountain her Atty in Fact

—— e o -
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STATE OF NORTH CAROLINA:
. QOUNTY OF CQNSLOA

I, a Notary Public of the County and State aforesaid, do hereby certify that
personally care before me, Melvin L. Fowler, who being by me duly swom, says that
he is the President of Onslow Bay Construction Company and that the seal affixed to ‘
the foregoing instrument in writing is the corporate seal of the said Onslow Bay
Construction Carpany and that said wnt.mg was signed and sealed by him in behalf of '
said corporation, by its authority duly given; and the said John J. Peck aclcmledges
the said writing to be the act and deed of said corporation,

Witness my hand and seal this day of , 1985,
My Commission expires:
NOTARY PUBLIC
STATE OF NORKIH CAROLINA:
SoRLT S, ",
_.-"(:t’- e ’é’{g&ary Public for said County and State, do hereby certify that KEITH
F & personally appeared before me this day and acknowledged

£,
tiné due" exeonjion of the foregoing instrument.
-‘-wmteﬁ%tiy hand and seal, this the /»%day of y 1985.

. Z% PUSLIC f
1;{}k£ﬁf, jia?‘ Expires: ts-.']";L'J?‘ .
couv\ -" NOTARY PUBLIC

."llllll|"

NORTH CAROLINA ONLSOW CILNTY
I, ahbta:yl?m.‘.tc"oﬁoaaidou.rrtyamstate o tereby certify that Keith E. Fountain, Attomey in Fact “or Richard D, Barum .

erﬁOelia‘MBanm, ;ﬁmllyamared befoxemﬁuscbyaﬁbywedﬂya-nm,saysﬂvatwg‘ee:mmdtrefomprg .
arderrexadirstwre‘ﬁ.’fbt'mmbd'elfofﬂidmdD BarmmumiCelia M:. Barmun ard that his or her authar.ty to execute |
ardadmled; ﬁ;},r&a'tismwtainedinmmtnﬁmtdﬂye:mfwd acknowledped, ardzecorded_nacmm

Pap 4 in*eOf‘ir;aqf‘t'eF@sterof‘Daadsfor(rslmmJty North Caralina on the 24 day of

19 ﬂat“ﬁsJﬁeﬁtmsamﬁaduﬁraﬂbyvirhnofﬂemﬁmitygivmbymidm ard Pover of
e i. Fontain sooalecged the de eenution of e foaegping ad arexed Instrument for the

mm far and in beralf of the said Richard D.8amum & Celia M. Bamum,

SRS s S Y

Notary Rh‘.éic

NORTH CAROLINA, Onsow County
The foregoing certiBicatelshof Marqaret S, Hintze

::tarrfcai,lrﬂfsc i (are) c:n1d1&d to Iiigsg;neek This’ h-tnmiﬁz? was ;nuaenmnd for lt.mfjtrrilnnd recorded in this office in

Angiter of Do, Oucion Cruny —
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- Rr;pared by: LANIER & FOUNTAIN, ESQS.
.
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TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

OCEAN BAY VILLAGE TOWNHOME OWNERS ASSOCIATON, INC,

THIS AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions of OCEAN BAY VILLAGE TOWNIOME OWNERS ASSOCIATION, INC., entitled
“peclaration of Covenants, Conditions and Restrictions of Ocean Bay Village
Townhome Owners Association, Inc." (hereinafter called "Declaration") dated
August 15, 1984, and filed for record in the Office of the Register of Deeds of
Oaslov County in Book 705, Page 879, et. seq., is hereby made and promulgated by
Ons{ow Bay Construction Company, the owner of the real property added hereto and
submitted to the aforementioned Declaration, in accordance with the provisions
of the Declaration.

The Amendment made and promu.gated hereby is as follows:

1. The description of the land contained in said Declaration is
hereby deleted ia its entirety and inserted in its place and stead, to the same
extent as if set forth in the original Declaration, is the following
desscription:

Being all of Lot(s) 25, 26, 27, & 2B, Section I, Ocean
Bay Village as shown on a wap prepared by John L,
Pierce, R.L.S., and as recorded in Map Book 22, Page
109, Ouslow County Regidtry.

All other provisions, restrictions and covenants contained in the
original Declaratio? shall remain in full force and effect.

IN WITKESS WHEREOF, Onslow Bay Construction Company has caused this
amendment to Declarstion to be executed by its duly authorized officers and its

corporate seal affixed, this the 21 day of November, 1986.

ONSLOW BAY CONSTRUCTION COMPANY

sv: b, A 7L (SEAL)

MELVIN L. FOWLER, President
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. STATE OF NORTH CAROLINA
*COUNTY OF ONSLOW

I, a Notary Publiec of said County and State, do hereby certify that
JOHN J. PECK personally came before me this day and acknowledged that he ig

' Secretary of Onslow Bay Construction Company, a North Carolina Corporation, and
. that by authority duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its corporate

! seal and attested by its Secretary.

Witness my hand and seal, this 2lst day of November, 1986.

Notary Pugiic 25

My Commis-ion Expires:_July 14, 1991

NORTH CAROLINA, Orscow Cou
The foregoing certificate(s) of b Ma ry E. Strong

Notaryfies) Pubéic Is (are) certified to be correct, This ins

B‘ook P‘ﬁ‘ 376 Tt §n£ w:: :;eun!ed for ngiﬁll‘oleﬂn rocorded In this offics in
- Dgat 2 o'elock P. ’M 2
Feriner el By memeee-
Ragivter of Dowds
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AMENDMENT

DECLARATION OF COVENANTS, OONDITIONS AND RESTRICTIONS
OCEAN BAY VILLAGE mungovms ASSOCIATION, INC., '
) .  THIS CORRECTED AMENDMENT to the Declaration of Covenants, Conditions ! .
and Restrictions of OCEAN BAY VILLAGE TOWNHOME OWNERS ASSOCZATION, INC., ’

entitled "Declaration of Covenants, Conditions and Restrict.ons of Ocean Bay

Village Townhome Owners Association, Inc." (hereinafter cal_ed ™Declaration®)
dated August 15, 1984, and filed for record in the Office of the Register of ' )
Jeeds of Onslow County in Book 705, Page 879, et.seq., as amended in Book 740, -~ - |
Page 495, Book 741, Page 393, Book 750, Page 139, Boock 759, Page 391 and Book
807, Page 376 all of the Onsliow County Registry is herel;y made and promulgated

Jy Onslow Bay Construction Company, the owner or former owners of the real
‘ sroperty added hereto and submitted to the aforementioned Declaration, in 1-
accordance wity the provisions of the Declaration. o | ‘

WHERZAS, said amendments contained an error in that it contained

- language delet.ng tae existing lots in the Association when it was the intent of
the Declarant Zor tae existing lots to remain in the Association and the '
referenced lots to e added to said Association. . '

WEHEREAS, Declarant desires to correct said error.

= NOW, THEREFORE the Declarant corrects said amendment t‘o describe the -

land in which the property within the Association as follows: . . . .. '

Being all of Lots 1 thru 16, Lots 25, 26, 27, and 28,
" Lots 49 thru 56, Section 1, Ocean Bay Village as shown

on a map prepared by John L. Pierce, R.L.S., and as

recorded in Map Book 22, Page 109, Onslow County Registry.
All other provisions, restrictions and covenants contained in the original
Declaration shall remain in full force and effect. | .

IN WITNESS WHEREOF, Onslow Bay Construction Company has caused this 7 B
amendment to Declaration to be executed by its duly authorized officers and its

corporation seal affixed, this the gzﬁ cday of January, 1988.

[
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""r.,,, PR A ";‘\“ I, a Notary Public of said County and State, do hereby certify that

R N ) ﬂgc/c, s personal_y came before me this day and
acknowledged that he 18 Secretary of Ons_ow Bay Construction Campany, a North 2.
Carolina Corporation, and that by authority duly given and as the act of the
corporation, tie foregoing instrument was signed by hhon V. fPoi v
President, sea.ed with its corporate sea’, and attested by him as its Secretary.

Witness my hand and official seal, this gé?‘" day of Januvary,
1988.

Notary 1c
My Commission Expires: /-ol/.G/

ummomww“m Patricia J. Stanley

Nohry(iu) Pgécbh (are) certificd to Igsporm:l. 'ﬂzh lmtTgfth,:ucaud 303 Blaalr'a’_ﬂ;n and rocordod In this office In

19, B3 TT5a0 T, "
M By bttt
Ragivier of Deed Comaty . Regiser of Devts
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ATTORNEYS AT LAW
323 NEW DRIDGE DT,
JACKSOMYILLE. N, C,
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AVIENTVENT
DECLARATION OF ODNEh%NTSjK%UNDlTIONS & RESTRICTIONS
OCEAN BAY VILLAGE 1twwaxmg§(wwuats ASSOCIATION, INC.

THIS AVENDVENT to the Declaration of Covenants, Conditlons &
Restrictions of Ocean Bay Villasge Townhome Owners Assdclatlon.
Inc., entitled "Declaratlon of Covenants, Condltions &
Restrictlions of Ocean Bay Village Townhome Owners Assoclatlon,
Inc.™ (herelnafter called "Declaration”) dated August 15, 1984
and filed for record In the Office of the Register of Deed of
Onslow County in Book 705, Page 879, as amended in Book 740, Page
495, Book 74i, Page 393, Book 750, Pege 139, Book 75%, Page 391,
Book 807, Page 376 and Book %63, Page 3{ , Onslow County
Registry, Is hereby made and prémulgated by Onslow Bay
Constructlion Company, the Declarant on the Declaration, Ocean Bay
Village Townhome Owners Assocfatlon, Inc. {herelnafter referred
to as the "Agsociation™): John J. Peck and wife, Ellzabeth D.
Peck, Robert Kelth Ward and Hom-Ark Developers, Inc,, the owners
of the real property to be added 1ereto and submitted to the
aforement{oned Declaration (herelnafter referred to as "Owners"),
in accordance with the provislons o“ the Declaration,

WITNESSETH: :

THAT WHEREAS, Onslow Bay Constructlion Company 1s the
original declarant of the Declaration; and

VWEREAS, John }. Peck and wife, El{zabeth D. Peck and Robert
Kelth Ward are the owners of Lots 17 through 24 Section 1 Ocean
Bay Viidage as shown on a plat recorded in Book 22, Page 109,
Onsluw County Reglstry; and

WHEREAS, Hom-Ark Developers, Inc, Is the owner of Lots 29
through 48 Sect!ion [ Ocean Bay Vililage as shown on the aforesald
plat; and .

WHEREAS, the partlies hereto wiash to ;ubject Lots 17 through
24 and Lots 29 through 48 Section [ Ocean Bay Village as shown on
the aforesaid plat to thé Declaration with the samne force and
effect as If sald lots were orlginally described within sald
document; and

WHEREAS, the parties hereto have agreed upon the terms and
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conditions of sald declaratlion,

NOW, THEREFORE, FOR VALUABLE CONSIDERATION IN HAND PAID, tie
receipt of which 1s hereby ;cknowledged, the Declarant heredy
amends and the Owners hereby consent _to the amendment of the
Declaration by including In the description of land described
thereln, as an addition thereto, the {ollowlng property:

3EING all of Lots 17 through 24 and Lots 29 through 48

hase I, Oceesn Bay Village as shown on a map prepared

5y Joha L., Pierce, RLS, and as recorded in Map Book 22,

3age 109.l0nslow County Reglstry.

That sald property ls and shall be subject to sald
Declaration to the same extent as i1f set forth in the orliginal
declaratloﬁ. All other provisions, restrictions and covenants
contained In the original declaration and the amendment recorded
in Book %3 , Page 26 , Onslow County shall remain in full force
and effect.

Ocean Bay Village Townhomne Owners Assoclation, Inc. hereby
enters into thls Agreement for the purpose of consenting to sald
amendment, and further In conslderation 6r the Owners subjecting
sald lots to the declaration, the Assoclation iereby agrees to
walve payment of dues or assessments on each o’ Lots {7 through
74 and Lots 29 through 48, Phase [ Ocean Bay V llage by John J.
Peck and wlfe, Ellzabeth D, Peck and Robert Kelth Ward, and Hom-
Ark Developers, Inc., thelr successors and/or asslgns, until such
time as each lot Is sold to a bona fide purchaser for value.

IN WITNESS WHEREOF, the partles hereto have set their hands
and seals, or If corporate, have causec this instrument to be
signed In their corporate names by thelr culy authorlzed officers

and thelr seals to be hereunto affixec by authority of their

boards of directors, thls the 28th day of January, 1988.

ONSLOW BAY CONSTRUCTION OQVPANY

BY: ' / (SEAL)
President

=

Secretary

P
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OCEAN BAY VILLAGE TOWNHOME OWNERS
ASSOCIATION, INC.

BY: (SEAL)
President

{ CORPORATE SEAL)

ATTEST: é;%f%%&éhzzzzé9.)§%;é/,

Secretary

(SEAL)

(SEAL)

(SEAL)

H(M-ARK DEVELOPERS, INC.

BY: ey / - (SEAL)
DANNY ~MARCO P , President

{ CORPORATE SEAL)

NCE, JR.,, Secretary

NORTH CAROL INA
ONSLOGW COUNTY

I, a Notary Public _of the County and State aforesald,
certify that Elochodl, . 1ot , personally came
before me this day und acknowledged ttﬂﬁ S he is
Secretary of ¥ 7> a North Carollina
corporation, and that¢by %Yuthority duly given and as the act of
the corporation, the foregoing instrument was slgned In Its name
by 1ts Secretary.

YItness my hand and offlclal stemp or seal, thls 28+ day
of PAROUAAY , 1988,
4] U

My commlsslion expires: l2-14-93

NORTF CAROLINA
ONSLOW QOUNTY

certlfy that y+ personally came

before me t1 -dﬁy’énd cknowledged that _ _he s
Secretary of ! ) , 8 North Carolina
corporation, and that by authority duly glven and as the act of

the corporat on, the foregolng Instruinent was signed In Its name
by 1ts Secretary,
of

I, a No%&ry Pgbijc of the County and State aforesald,

——————————————

stamp or seal, this 2% day

vVitness my hand iy ¥:
y 1939
. . . NOTARY PUBLIC
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NORTH CAROLINA
ONSLOW COUNTY

I, a Notar ublic of the Coumty and State aforesaid,
certify that . 20 Grantor, peraonally
appeared before meé this ddy an acknowledged the executlon of the

foregoing Instrument,

itness my hand end official stamp or seal, this 22‘5 day
of g"“"ab‘ﬂf s 1988,

My commlssion explres: 12-/4-§§

NORTH CAROLINA
ONSLOV COUNTY

I, a Notary Publ of the, UBUnty and State aforesald,
certify that A y Grantor, personally
appeared before me this day and acknowledged the executlion of the
foregoing Instrument,

Witness my hand and offlclal stamp or seal, this &2“5 day

of %]mlﬂhlﬁ , 1988,

My commlsslon explres:iz-J4-§8

NORTH CAROLINA
ONSLOW QOUNTY

"1, a Notary Pubhlc o“ the County and State aforesald,
cettlfy that «fjnmm. Hooner Qn , bpersonally came

before me t11s, day? and acxnowledged that __he Is
Secretary o gﬂam~g;g !g:\)gf%PgMgM , 8 North Carolina
corporation, and that by autbority duly glven and as the act of

the corporat on, the foregoing instrument was slgned In its name
by 1ts Secretary.

Witness. my hand and offjclal stamp or seal, this
of %}mmb,? » 1988.
Dol M

28% day

NOTARY PUBLIC

My commission expires: |2~.'4-38

NORTH CAROLINA, Oxsiow County Peggy M. Arnold
The foregoing certificatala) of,

Ilﬂlnﬂll] h‘ﬁ‘ﬁ! (Il‘)lc]miﬂld » rgcrmm. n;‘hbw?hwu pnunml (oaéem!ie&ud recorded in this offics in
1 9] M.
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