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NORTH CAROLINA
PASQUOTANK COUNTY

SUPPLEMENTAL DECLARATION
of

COVENANTS, CONDITIONS AND RESTRICTIONS
of

QUEENSWOOD SUBDIVISION

ThIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AN]) RESTRICTIONS OF
QUEENSWOOD SUBDIVISION made this / 7~day of ~Qe/o4er , 2003, by KAR-SAN
DEVELOPMENT, LTD., a Virginia Corporation, hereinafter referred té as ¶Declarant”.

W[TNESSETH:

WHEREAS, Declarant is the owner of certain properties in Pasquotank County, State ofNorth Carolina, which
may be described as follows:

All those certain lots, pieces or parcels of land situate lying and being inPasquotank County, North Carolina,
containing 21.81 acres, more or less, all as shown on that certain plat entitled ‘Tinal Plat for Queenswood

Subdivision — Phase lv, Mount Hermon Township, Pasquotank County, North Carolina”, which said plat is
dated August 8, 2003, made by Hyman & Rnbey, PC, and duly recorded in the Office of the Register ofDeeds

for the County ofPasquotank, North Carolina in Map Book 33, pages 23 & 24, to which reference is here made
for a more particular description.

The Declarant hereby declares that the limitations and restrictions set forth herein shall be binding upon the
above-described property;

All those certain provisions and restrictions set forth in that certain “Declaration of Covenants, Conditions
and Restrictions of Queenswood Subdivision” (the “Declaration~’), dated October 15, 1997 of record in Book
618, Page 50 of the Pasquotank County Public Registry, concerning Queenswood Subdivision, Phase 1, Section
1 are incorporated herein by reference and shall be binding upon the above-described property.

1. The following additional property restrictions shall be binding upon the above-described property.
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a) No clotheslines shall be permitted ifvisible from any road within the properties.

b) Abandoned, inoperable and/or unlicensed motor vehicles, trailers, boats, campers, and other
mobile equipment shall not be stored, located, placed or otherwise kept on any lot, road or
other location within the properties.

c) Vehicles may be parked only in garages or driveways. No vehicles, including, but not limited
to, passenger automobiles and trucks may be parked on the streets or any lot other than in the
garage or driveway.

d) Dogs must be restrained on a leash, chain or other mechanism or kept in a fenced area
located on or within the Lot owned by the dog owner. Dogs shall not be permitted to roam
throughout the subdivision or on any Lots owned by other Lot owners.

e) All owners of improved property, with the exception ofthe Declarant during the construction
process, shall maintain and keep their Lot(s) in a clean condition, free from any debris and
shall keep the grass mowed such that the grass does not exceed (4) inches in height. Owners
ofvacant lots, with the exception ofthe Declarant, shall maintain their Lot(s) and shall not
allow the grass or any ground cover or brush on the Lot(s) owned by them to exceed one (1)
foot in height. In the event Lots (vacant or improved) are not maintained in accordance with
the requirements ofthis restriction, the association may (but shall not have the obligation to)
mow and clean the Lot and shall have the right to assess or charge every Lot owner in
violation hereofa penalty of$1 00.00, plus the costs ofmowing in the amount of$75.00.

f) No Lot Owner shall maintain or keep more than four (4) automobiles or vehicles on each lot
owned by the owner.

g) No person shall shoot or project any stone, rock, shot, or other hard substance beyond the
limits ofhis/her own property by means ofslingshot, bean shooter, air rifle, pop gun, bow, or
other similar contrivance within the subdiv]slon.

h) Discharging of firearms except for the protection of life and property is strictly prohibited
throughout the subdivision. No firearm may be discharged, except for the protection of life
and property on or within the Lot owned or on the Lots owned by others, including all
common areas.

i) Discharging ofexplosives including fireworks is strictly prohibited throughout the
subdivision. No explosive including fireworks may be discharged on or within the Lot
owned or on the Lots owned by others, including all common areas. The only exception to
this shall be on the July 4th Holiday. Whereas between the hours of 8:00 p.m. and 10:00 pam
“legal” fireworks, as determined by the State ofNorth Carolina, may be discharged.

j) Any Lot Owner of a vacant Lot (other than the Declarant) shall have two (2) years from the
date the Lot Owner purchased the Lot(s) to commence construction of a single family
residence upon the Lot(s) owned by him. In the event a Lot Owner purchases two (2) or
more adjoining Lots, the Lot Owner shall have two (2) years from the date ofthe last Lot
purchase to construct a single family residence on the Lot(s) owned by him.

k) In the event Lot Owners (vacant and improved) are in violation of any of the covenants,
conditions and restrictions of Queenswood Subdivision, the Association may (but shall not
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have obligation to) assess or charge every Owner in violation hereof a penalty of $100.00 for
each violation.

2. The following additional general provisions shall be binding upon the above-described property.

a) All lots shall be crowned such that the minimum grade adjacent to the dwelling is 9.0’ and
the minimum elevation for the finished floor of the lowest level living area in each dwelling
is 10.50’.

b) The dwellings on lots 90, 91, 95 and 96 shall face Dutchess Lane.

c) The dwellings on lots 81 and 84 shall ~ce Bishop Court.

d) The allowable built-upon area per lot is 9,000 square fret and shall be inclusive ofthat
portion of the right-of-way between the front lot line and the edge of the pavement,
structures, pavement, walkways ofbrick, stone, slate, not including wood decking.

e) The covenants pertnining to storm water regulations may not be changed or deleted without
concurrence of the State.

f) Filling in or piping of any vegetative conveyances (ditched, swales, etc.) associated with the
development except for average driveway crossings, is strictly prohibited by any persons.

g) All new construction of any improvement, including without limitation, residences (with the
exception of the Declarant) or frnces, shall require the written approval ofthe Architectural
Review Committee prior to the instaliation of the improvement. The Association may (but
shall not have the obligation to) assess or charge every Owner in violation hereof a penalty,
not to exceed, $250.00 for any Lot owner who makes an improvement, including without
limitation residences, fences, patios, sheds, etc. without the prior written approval of the
Architectural Review Committee.

Except as herein expressly Supplemented, the ‘~Declaration of Covenants, Conditions and Restrictions of
Queenswood Subdivision” dated October 15, 1997, together with the said Amendnients to the Declaration are
herewith ratified and affirmed in every respect as if set forth verbatim herein.

IN WITNESS WHEREOF, ThE UNDERSIGNED Declarant, Kar-San Development, Ltd. has caused this
instrument to be executed on its behalf as ofthe date and year first above written.

t$-3a S;~ KAR-SAN DEVELOPMENT, LTD.

By:@~ e~
Vice-President

Assistant Secretary
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STATE OF North Carolina
COUNTY/CITY OF ‘lQfl?PL,thngz
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I, •S~t~th fl. Lathe.. , aNotary Public of the Coun~!City of Thcqnnfr31—~k and State
aforesaid, certi& that Su&i n P. Ainth~n q personally 1

came before me this day and acknowledgerthat he is Assistant Secretary ofKar-San Development, Ltd., a
Virginia Corporation, and that by authority duly given and as the act ofthe Corporation, the foregoing
instrument was signed in its name by its Vice-President, sealed with its corporate seal and attested by her as its
Assistant Secretary.

Witness my baud and official stamp or seal, this 3 7’~ day of f7ibkpr-’ , 2003.

My commission expires:_____________
(AFFIX NOTARY SEAL)

NORTH CAROLINA
PASQUOTANK COUNTY

(Od4iAn ≥A2tm
Notary Public

The foregoing certificate of Deborah N. Lavoie, a Notary Public of Pasquotank County,

State of North Carolina, is certified to be correct. This instrument duly filed and

recorded in this office at the date and time andilin the Book and Page as shown on the

first page hereof.

~eg~ster of Djds
By: ~~fli%r~. ~LN

OFFICIAL SEAL’
Notary PUblic, North Carolina

County of Pasquotank
Deborah N. Lavole

Commission Expires 6/2612006
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NORTH CAROLINA
PASQUOTANK COUNTY FILED In Pnqu.t.nk County, NCOct 12 1999 .t 11:06:59 AM

bj. DolIi~ J. Summwow’
H•gist ii of Diode

SUPPLEMENTAL DECLARATION
of

COVENANTS, CONDITIONS AND RESTRICTIONS
of

QUEENSW000 SUBDIVISION

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS of QUEENSWOOD SUBDIVISION made this ~hday of October,

1999, by KAR-SAN DEVELOPMENT, LTD.., a Virginia Corporation, hereinafter referred

to as “Declarant”.

WITNESS ETH:

WHEREAS, Declarant is the owner of certain properties in Pasquotank County, State

of North Carolina, which may be described as follows:

All those certain lots, pieces or parcels of land situate lying and being in
Pasquotank County, North Carolina, containing 29.36 acres, more or less, all
as shown on that certain plat entitled “Final Plat of Queenswood Subdivision
Phase 1, Section II Mount 1-lermon Township, Pasquotank County, North
Carolina”, which said plat is dated June 8, 1999, made by Edward . T. Hyman,
Jr., Professional Land Surveyor, and duly recorded in the Office of the
Register of Deeds for the County of Pasquotank, North Carolina in Map Book
25, Pages 46 and 47, to which reference is hereby made for a more particular
description.

The Declarant hereby declares that the limitations and restrictions set forth herein

shall be binding upon the above-described property;

1. All those certain provisions and restrictions set forth in that certain “Declaration

of Covenants, Conditions and Restrictions of Queenswood Subdivision” (the “Declaration”),

dated October 15, 1997 of record in Book 616, Page 50 of the Pasquotank County Public

Registry, concerning Queenswood Subdivision, Phase I, Section 1, together with the
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Amendment to said Declaration made pursuant to Section 3 of Article V of the said

Declaration, of record in Book 627, Page 501 in the Pasquotank County Public Registry, are

incorporated herein by reference and shall be binding upon the above-described property.

2.The following additional property restrictions shall be binding upon the above-

described property:

(A) Parking of Vehicles. Vehicles may be parked only in garages,

driveways and designated parking areas. No vehicles, including, but

not limited to, passenger automobiles and trucks may be parked on the

streets or on any lot other than in the garage, driveway and/or

designated parking areas.

(B) Restraint of Dogs. Dogs must be restrained on a leash, chain or other

mechanism or kept in a fenced area located on or within the Lot owned

by the dog owner. Dogs shall not be permitted to roam throughout the

Subdivision or on Lots owned by other Lot Owners.

(C) Yard/Lot Maintenance. All Owners of improved property (that is,

any Owner of a Lot which has a house or other improvement

constructed thereon) shall maintain and keep their Lot(s) in a clean

condition, free from any debris and shall keep the grass mowed such

that the grass does not exceed four (4) inches in height.

Owners of vacant Lots, with the exception of the Declarant, shall

maintain their Lot(s) and shall not allow the grass or any ground cover

or brush on the Lot(s) owned by him to exceed one (1) foot in height

In the event Lots (vacant or improved) are not maintained in

accordance with the requirements of this Section, the Association may
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(but shall not have the obligation to) mow and clean the Lot and shall

have the right to assess or charge every Owner in violation hereof a

penalty of $100.00, plus the costs of mowing in the amount of $75.00.

(D) Number of Automobiles Pemiitted. No Lot Owner shall maintain

or keep more than four (4) automobiles or vehicles on each Lot owned

by him.

(E) Time Period for Commencement of Construction. Any Lot

Owner of a vacant Lot (other than the Declarant) shall have two (2)

years from the date the Lot Owner purchased the Lot(s) to commence

construction of a single family residence upon Lot(s) owned by him. In

the event a Lot Owner purchases two (2) or more adjoining Lots, the Lot

Owner shall have two (2) years from the date of the last Lot purchase to

construct one single family residence on the Lot(s) owned by him.

3. Except as herein expressly supplemented, the “Declaration of Covenants,

Conditions and Restrictions of Queenswood Subdivision” dated October 15, 1997, together

with the said Amendments to the Declaration are herewith ratified and affirmed in every

respect as if set forth verbatim herein.

IN WITNESS WHEREOF, the undersigned Declarant, Kar-San Development,

Ltd. has caused this instrument to be executed on its behalf as of the date and year first

above written.

THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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KAR-SAN)JEVELOPME~ LTD.

sy~%~0~
PreMdent

STATE OF NC.

COUNTY/CITY OF ~QUO~

I, NADEErNE P. BRUMSEY ,a Notary Public of the CountylCity of CTIRRITUCE,

and State aforesaid, certify that s~ar~ y..p~~~0~PfirsonaIly came before me this day and

acknowledged that she is __Secretary of Kar-San Development, Ltd., a Virginia

Corporation, and that by authority duly given and as the act of the Corporation, the foregoing

instrument was signed in its name by its ______ President, sealed with its corporate seal and

attested by (him) (her) as its ________ Secretary.

Witness my hand and official stamp or seal, thi~.1_ day of October , IQ@~ 1999.

My commission expires: 3/28/2000
“OFFICIAL SEALS

bile, North Carolina
Tituck County

MADEUNE F. BRUMSEY
Commission Expires 3/28/2000

(AFFIX NOTARY SEAL) NORTh CAROLINA PASQUOTANK COUNTY

The foregoing certificate of Madeline F. Brumsey-~ a Notary Public

F~usersUdrn\queenswood.suppdeCi of Currituck County, State of North Carolina, is certified to be
correct. This 12th day of October , 1999.

~ Q.~
e ia~er of Deeds

Deputy
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FILED in Ps~quotenk Counts. NC
on Apr 20 2007 ~t 0L~2U21 PH

bu Dollie J. Summer’our
RESISTER OF [flOS

NORTH CAROLINA
PASQUOTAI’.IKCOTJNTY

SUPPLEMENTAL DECLARATION
of

COVENANTS, CONDITIONS All]) RESTRICTIONS
of

QUEENS WOOD SUBDIVISION

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
QUEENS WOOD SUBDIVISION made this 18th day of April 2007, by KAR-SAN DEVELOPMENT, LTD.,
a Virginia Corporation, hereinafter referred to as “Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain properties in Pasquotank County, State of North Carolina, which
may be described as follows:

AU those certain lots, pieces or parcels of land situate lying and being in Pasquotank County, North Carolina,
containing 53.13 acres, more or less, all as shown on that certain plat entitled “Final Plat for Phase VIII,

Queenswood Subdivision, Mount Hennon Township, Pasquotank County, North Carolina”, which said plat is
dated March 16, 2007, made by Hyman & Robey, PC, and duly recorded in the Office of the Register of Deeds
for the County of Pasquotank, North Carolina in Map Book 44, pages 47 through 50 to which reference is here

made for a more particular description.

The Declarant hereby declares that the limitations and restrictions set forth herein shaU be binding upon the
above-described property;

All those certain provisions and restrictions set forth in that certain “Declaration of Covenants, Conditions
and Restrictions of Queenswood Subdivision” (the “Declaration”), dated October 15, 1997 of record in Book
618, Page 50 of the Pasquotank County Public Registry, concerning Queenswood Subdivision, Phase 1, Section
I are incorporated herein by reference and shall be binding upon the above-described property.
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The following additional property restrictions shall be binding upon the above-described property.

a) No clotheslines shall be permitted if visible from any road within the properties.

b) Abandoned, inoperable and/or unlicensed motor vehicles, trailers, boats, campers, and other
mobile equipment shall not be stored, located, placed or otherwise kept on any lot, road or
other location within the properties.

c) Vehicles may be parked only in garages or driveways. No vehicles, including, but not limited
to, passenger automobiles and trucks may be parked on the streets or any lot other than in the
garage or driveway. The exceptions to this covenant are the occasional Queenswood
Community gatherings, family gatherings, barbeques, etc.

d) Dogs must be restrained on a leash, chain or other mechanism or kept in a fenced area
located on or within the Lot owned by the dog owner. Dogs shall not be permitted to roam
throughout the subdivision or on any Lots owned by other Lot owners.

I. Pitbull, pitbull mix, rottweiler, and rottweiler mix breeds of dogs are not
permitted in Queenswood.

e) All owners of improved property, with the exception Of the Declarant during the construction
process, shall maintain and keep their Lot(s) in a clean condition, free from any debi-is and
shall keep the grass mowed such that the grass does not exceed (4) inches in height. Owners
of vacant lots, with the exception of the Declarant, shall maintain their Lot(s) and shall not
allow the grass or any ground cover or brush on the Lot(s) owned by them to exceed one (1)
foot in height. In the event Lots (vacant or improved) are not maintained in accordance with
the requirements of this restriction, the association may (but shall not have the obligation to)
mow and clean the Lot and shall have the right to assess or charge every Lot owner in
violation hereof a penalty of$l00.00, plus the costs of mowing in the amount of $75.00.

0 No Lot Owner shall maintain or keep more than four (4) automobiles or vehicles on each lot
owned by the owner.

g) No person shall shoot or project any stone, rock, shot, or other hard substance beyond the
limits of his/her own property by means of slingshot, bean shooter, air rifle, pop gun, bow, or
other similar contrivance within the subdivision.

h) Discharging of firearms except for the protection of life and property is strictly prohibited
throughout the subdivision. No firearm may be discharged, except for the protection of life
and property on or within the Lot owned or on the Lots owned by others, including all
common areas.

i) Discharging of explosives including fireworks is strictly prohibited throughout the
subdivision. No explosive including fireworks may be discharged on or within the Lot
owned or on the Lots owned by others, including all common areas. The only exception to
this shall be on the July ~ Holiday. Whereas between the hours of 8:00 p.m. and 10:00 p.m.
“legal” fireworks, as determined by the State of North Carolina, may be discharged.

2
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j) In the event Lot Owners (vacant and improved) are in violation of any of the covenants,
conditions and restrictions of Queenswood Subdivision, the Association may (but shall not
have obligation to) assess or charge every Owner in violation hereof a penalty of $100.00 for
each violation.

k) All new construction of any improvement, including without limitation, residences (with the
exception of the Declarant) or fences, shall require the written approval of the Architectural
Review Committee prior to the installation of the improvement. The Association may (but
shall not have the obligation to) assess or charge every Owner in violation hereof a penalty,
not to exceed, S250.00 for any Lot owner who makes an improvement, including without
limitation residences, fences, patios, sheds, etc. without the prior written approval of the
Architectural Review Committee.

I) Dwellings on lots 190 & 234 shall face Kingswood Blvd.
m) Dwelling on Lot 209 shall face Enchanted Way.
n) Dwellings on lots 193 & 196 shall face Princess Anne Circle.
o) Dwellings on lots 225 & 233 shall face Crossbow Court.
p) Dwellings on Lots 219 & 223 shall face Excalibur Court.

2. The following additional general provisions shall be binding upon the above-described property.

a) The following covenants are intended to ensure ongoing compliance with state stonnwater
management permit number 5W7060306 as issued by the Division of Water Quality. These
covenants may not be changed or deleted without the consent of the State.

b) No more than 9,000 square feet of any lot shall be covered by structures or impervious
materials. Impervious materials include asphalt, gravel, concrete, brick, stone, slate or
similar material but do not include wood decking or the water surface of swimming pools.

c) Swales shall not be filled in, piped or altered except as necessary to provide driveway
crossings.

d) Built-upon area in excess of the permitted amount requires a state stormwater management
permit modification prior to construction.

e) All permitted runoff from outparcels or fixture development shall be directed into the
permitted stormwater control system. These connections to the stormwater control system
shall be performed in a manner that maintains the integrity and performance of the system as
permitted.

Except as herein expressly Supplemented, the “Declaration of Covenants, Conditions and Restrictions of
Queenswood Subdivision” dated October 15, 1997, together with the said Amendments to the Declaration are
herewith ratified and affirmed in every respect as if set forth verbatim herein.

TN WITNESS WHEREOF, THE UNDERSIGNED Declarant, Kar-San Development, Ltd. has caused this
instrument to be executed on its behalf as of the date and year first above written.
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(corporate seal)

ATTEST:

KAR-SAN DEVELOPMENT, LTD.

By:
Vice-President

Assistant Secretary N

STATE OF NORTH CAROLII’JA
COUNTY/CITY OF-~a PA3&~oban k

I, (~d~1 p , a Notary Public of the County/City of thiv’vi 0 E)S1 and State
aforesaid, certif~’that ~ R. ~ Rktt5rlzn,j~personal1y came before me this day and acknowledged that

he is Assistant Secretary of Kar-San Development, Ltd., a Virginia Corporation, and that by authority duly
given and as the act of the Corporation, the foregoing instrument was signed in its name by its Vice-President,
sealed with its corporate seal and attested by her as its Assistant Secretary.

Witness my hand and official stamp or seal, this 19~D day of Ap~~ 1.- , 200ZL.

cL~~a~4 P e-c~t~-~

My commission expires: 09 (g~ ) ~o ii
(AFFIX NOTARY SEAL)

NORTH CAROLINA
PASQUOTANK COUNTY

NotWy Public

The foregoing certificate of , a Notary Public of Pasquotanlc County, State of North
Carolina, is certified correct. This instrument duly filed and recorded in this office at the date and time in the Book and Page as shown
on the front page hereof.

Register of Deeds
By:

Deputy

4



Q.UE~zS~k.ioD PRC’~ERW O~NER$’ ASSO.CthT~O~
1151 SouthUSHwy17

Elizabeth City, NC 27909
(252)331-7080

Febmary 5, 2007 ... . . .

RB: Common Properties Rule & Regulatjpn

To All Property Owners: .

In accordance with the Bylaws of Queenswood Property Owners’ Association, A Non
Profit Corporation, Article VI, Board of Directors; Powers And Duties, Section 1. Powers:
The Board Of Directors shall have the power to (a) “Adopt and publish rules and
regulations goverbing the use of the Queenswood Common Properties and facilities
including the personal conduct of the members and their guests thereon, and to establish
penalties for infractions of such rules and regulations.”

While the streets/roads within Queenswood Subdivisi~n await being adopted into the.
North Carolina Department ofTransportation State Road System they are common
properties: The streets/roads and all other cQnwion properties within Queenswood
Subdivision will hereby be subject to the North Carolina General Statutes Chapter 20—
Motor Vehicles usage laws. . ,.

Per General Statute 20-50. Owner to secure registration and certificate of title; temporary
registration markers.. “(a) A vehicle intended to be operated upon any highway of this
State must be registered with the Division in accordance with G.S. 20-52, and the
owner of the vehicle must comply with G.S. 20-52 before operating the vehicle...”

Per General Statute 20—4.01, Definitions, number 13, Highway- The entire v~idth between
property or right-of-way lines of every way or place of whatever nature, when any part
thereof is opento the use of the public as a matter of right for the~urposes of vehicular
traffic. The terms “highway” and “street” and their cognates are synonymous.

Per General Statute 20-52. Application for registration and certificate of title. “(a) An
owner of a vehicle subject to registration must apply to the Division for a certificate of
title, a registration plate, and a registration card for the vehicle. . To apply, an owner must
complete an application fornä provided.by the Division...”

Per General Statute 20-54. Authority for refusing registration or certificate of title. The
Division shall refuse registration or issuance of a certificate of title or any transfer of
registration upon any of the following grounds, number 8 — The vehicle is a golf cart or
utility vehicle.



Effective immediately: All motorized vehicles driven within Queenswood
Subdivision must be registered by the North Carolina Division of Motor
Vehicles. Unle~s registered, this rule. and regulation is restricting the use of
ATV’s., Golf Carts, Go Carts, Dirt Bikes, Mini Bikes and the like from being
driven upon the common area and upon theroads/streets within Queenswood
Subdivision. In the event property owners’ and or their guests are in violation
of this rule and.regulation, the Association may (but shall not have obligation
to) charge the.property Owner a penalty of up to $25000 per incident.

Sincerely,

Board of Directors
QUEENSWOOD ?ROfERfl’ OWNEPS’ ASSOCIATION -.
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NORTH CAROLINA Filed: Pasquotank County, NC
Date: October 29. 1997

PASQUOTANK COUNTY Time: 3:15 PH
Book: 618 Page: 50

DECLARATION

of

COVENANTS, CONDITIONS AND RESTRICTIONS

of

QUEENSWOOD SUBDIVISION

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of

QUEENSW000 SUBDIVISION made this 15th day of October, 1997, by KAR-SAN

DEVELOPMENT, LTD., a Virginia Corporation, hereinafter referred to as “Declarant”,

WITNESSETH:

WHEREAS, Dectarant is the owner of certain properties in Pasquotank County, State

of North Carolina, which may be described as follows:

All those certain lots, pieces or parcels of land situate lying and being in
Pasquotank County, North Carolina, containing 24.77 acres, more or less, alt as
shown on that certain pint entitled “Final Pint of Queenswood Subdivision Phase
I, Section 1 Mount Herman Township, Pasquotank County, North Carolina”,
which said plat is dated September 16, 1997, made by E. T. Hyman, Jr., R.L.S.,
and duly recorded in the Office of the Register of Deeds for the County of
Pasquotank, North Carolina in Plat Book 22, pages 45-46, to which reference
is here made for a more particular description.

NOW, THEREFORE, Declarant hereby declares that all of the properties described

above shall be held, sold and conveyed subject to the following easements, restrictions,

covenants and conditions, which are For the purpose of protecting the value and desirability of,

and which shall run with, the real described properties or any part thereof, their heirs,

successors and assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE I

DEFINITIONS

Section I. “Association’ shall mean and refer to QUEENSWOOD PROPERTY

OWNERS’ ASSOCIATION, its successors and assigns (herein “the Associalionj”

Section 2. “Owner” shall mean and refer to the record owner, whether one or more

persons or entiues, of a fee simple title to any Lot which is a part of the Properties, including

contract sellers, by excluding those having such interest merely as security for the performance

of an obligation.

Section 3. “Properties” shall mean and refer to that certain real property

hereinbefore described.

Section 4. “Common Area” shall mean all real property (Including the improvements

thereto) owned by the Association [or the common use and enjoyment of the owners. The

common Area to be owned by this Association at the time of conveyance of the first lot is

described as follows:

The Common Area or Common Open Space as shown on said Plat containing
4.30 Acres. The Common Area may also include roads, streets, open space,
conservation area or green area which may be conveyed to the Association,
together with drainage and/or utility easements which may be conveyed to the
Association for the use and behalf of the Owners.

Section 5. “Lot” shall mean and refer to any lettered/numbered lot or plot of land

wilhin a lettered/numbered block as shown upon the plat hereinabove referred to, with the

exception of the Common Area including but not limited to those areas or features identified

in Section 4 above.

Section 6. “Declarant” shall mean and refer to Kar-San Development, Ltd., its

successors and assigns if such successors or assigns should acquire one or more

1 2
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undeveloped Lots from the Declarant for the purpose of construction the initial improvem~nts

on such lot. I

Section 7 Mortgag& as used herein shall mean a mortgage or deed of Irust, said

lerms having the same meaning and may be used interchangeably.

ARTICLE II

PROPERTY RIGHTS AND DUTIES

Section 1. Owners Easements of Enjoyment. Every Owner shall have a right and

easement of enjoyment in and to the Common Area which shall be appurtenant lo and shall

pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to restrict uses or activiues inconsistent with

the mainte)iarice of the Common Area:

(b) the right of the Association to suspend the voting rights and right to use

of the Common Area by an Owner for any period during which any assessment against

his Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its

published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the

Common Area to any public agency, authority, or ulility for such purposes and subject

to such conditions as may be agreed to by the Soard of Directors;

(d) the right of the Association to assess or charge to every Owner fees or

dues in order to have funds to maintain and care for the Common Area and any

improvements located thereon; and

(e) the transfer of a Lot automatically transfers membership in the

Association and all rights of the transferor with respect to the Common Areas and

facilities to which ownership of such lot relate.
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Section 2. Delegation of Use. Any owner may delegate, in accordance with the By

laws, his right of enjoyment to the Common Area facilities to the members of his family, his

tenants, or contract purchasers who reside on the property.

Section 3. Leasing. Any owner may lease or rent his Lot as long as the use of the

Lot is consistent with the restrictions herein and provided Ihat the tease agreement between

owner and lessee shall be written and shall provide that the terms of the lease shall be subject

in all respects to the provisions of this Declaration and all other documents of the Association

and that failure of the lessee to comply with the terms of such documents shall constitute a

default under the lease.

Section 4. Association Duties. Upon conveyance of the Common Area to the

Association, the Association shall have the duty to maintain and keep in good repair the same

for the benefit of all Owners, including without limitation, proper maintenance of the lakes and

drainage facilities which are located on the Common Area together with any streets, sidewalks,

street lights, landscaping or other improvements constitutiog Common Area or which may be

located upon the Common Area.

Section 5. Right of Entry by County. Pasquotank County personnel, in the

performance of their official duties: are hereby granted a right of entry upon the Common Area

of the Association, and this shall include, but not be limited to, law enforcement officers, rescue

squad personnel and fire fighting personnel while in pursuit of their duties, and in the case of

private streets, enforcement of clear emergency yehicle access.
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ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section I. Every owner of a lot which is subject to assessment shall be a member

of the Association. Membership shall be appurtenant to and may not be separated from

ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

CLASS A. Class A members shall be all owners, with the exception of the

Declarant (the term Declarant including a builder to whom Oeclarant has sotd a Lot for the

purpose of constructing a residence thereon), and shall be entitled to one vote for each lot

owned. When more than one person holds an interest in any Lot, all such persons shall be

members. The vote for such Lot shall be exercised as they determine, but in no event shall

more than one vote be case with respect to any Lot.

- CLASS B. The Class B member(s) shall be the Declarant (including a builder

to whom Declarant has sold a Lot for the purpose of constructing a residence thereon), and

the legal owner or such Lot shall be entitled to three (3) votes for each Lot owned as shown

on said Rat or in any section which may be hereafter annexed. The Class B membership shall

cease and be converted to Class A membership (subject to being reconverted toa Class B

membership if, pursuant to a subsequent annexation of additional Lots the total votes

outstanding in the Class A membership are less than the total votes outstanding in the Class

B membership) on the happening of either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership equal

the total votes outstanding In the Class B membership; or

5
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(b) ten (10) years from the date hereof subject only to Declarant’s

ability to renew the Class B membership for an additional period of f~’c (~) years upon the

recordation of such an amendment to this Declaration.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

SectIon 1. CreatIon of the Lien and Personal Obligation of Assessments. The

Declarant, for each tot owned within the PropertIes, hereby covenants, and each Owner of any

Lot by acceptance of a qeed therefor, whether or not it shall be so expressed in such deed,

is deemed to covenant and agree to pay to the Association: (1) annual assessments or

charges, and (2) special assessments for capital improvements, such assessments to be

established and collected as hereinafter provided. The annual and special assessments,

together with Interest from the due date thereof as hereinafter provided and any costs of

collection, includIng court costs and reasonable attorney’s fees, shall be a charge on the land

and shall be a continuing lien Upon the property against which each suchassessnient is made.

Each such assessment, together with any Interest from the due date as hereinafter provided

and costs of collection, including reasonable attorney’s Fees, shall also be the personal

obligation of the person who was the Owner of such property at the time when the

assessment fell due. The personal obligation for delinquent assessments shall not pass to his

successors In title unless expressly assumed by them, but the charge and lien upon the

property against whIch such assessment Is made shall attach and pass with the title to such

property.

Section 2. Puroose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety and welfare of the residents

i~i the Properties and for the Improvement and maintenance of the Common Area.

6
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Section 3. Maximum Annual Assessment Until January i of the year imme~Jiately

fàllowing the conveyance of the Common Area to the Association, the maximum ~nnual

assessment shall be ONE HUNDRED DOLLARS ($100.00) per Lot

(a) From and after the first year. the maximum assessment may be

Increased each year (computed on a cumulative basIs) not more than ten percent 10%)

above the maximum assessment for the previous year without a vote of the

membership.

(b) From and after the first year, the maximum annual assessment may be

increased above ten percent (10%) by a vote of more than two-thirds (%‘j of each

class of members who are voting In person or by proxy, at a meeting duty called for this

purpose.

(a) The Board of DIrectors may fix the annual assessment from time to lime

at an amount not in excess of the maximum.

SectIon 4. Special Assessments for Caoital Improvements. In addition to the annual

assessments authorized above, the Association-may levy. In any assessment year. a special

assessment applicable to that year only for the purpose of defraying, in whole or in part, the

cost of any construction, reconstruction, repair or replacement of a capital improvement upon

the Common Ales, Including fixtures and personal property related thereto, provided that any

such assessment shall have the assent of more than two-thIrds (%j of the votes of each class

of members who are voting In person or by proxy at a meeting duly called for this purpose.

section 5. Notice and Quorum for Any Action Authorized Under Section 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized under

Section 3 and 4 shall be sent to all members not less than 15 days nor more than 30 days in

advance of themeeting. At the flrst such meeting called, the presence of members or of
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proxies entitled to case sixty percent (60%) of all the votes of each class of membership shall

constitute a quorum. If the required quorum is not present, anolher meeting may be called

subject to the same notice requirement, and the required quorum at the subsequent meeting

shall be one-half (‘I.) of the required quorum at the preceding meeting- No such subsequent

meeting shall be held more than 60 days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments must

be fixed at a uniform rate for all Lots and may be collected in arrears or in advance on a

monthly basis, or on a quarterly, semi-annual or annual basis as determined by the Board of

Directors of the Association.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The

annual assessments provided for herein shall commence as to all Lots on the first day of the

month following the conveyance of the Common Area to the Association. The first annual

assessment shall be adjusted according to the number of months remaining in the calendar

year. The Board of Directors shall fix the amount of the annual assessment against each Lot

at least thirty (30) days in advance of each annual assessment period. Written notice of the

annual assessment shall be sent to every Owner subject thereto. The due dates shall be

established by the Board of Directors. The Association shall, upon demand, and for a

reasonable charge, furnish a certIficate signed by an officer of the Association setting forth

whether the assessments on a specified Lot have been paid. A properly executed certificate

of the Association as to the status of assessments on a Lot is binding upon the Association as

of the date of its issuance.

Section 6. Effect of Nonoaymenl of Assessments: Remedies of the Association.

Any assessment not paid within thirty (30) days after the due date shall bear Interest from the

cfue date at the rate of eIghteen percent (18%) per annum or as may be established from time
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to time by a vote of the Association. The Association may bring an action at law agaIn~t the

Owner personally obligated to pay the same, or foreclose the lien against the propert). No

Owner may waive or otherwise escape liability for the assessments provided for herein by non-

use of the Common Area or abandonment of his Lot. Any defaulting Owner shall be liable for

reasonable attorneys’ fees and court costs as may be awarded by the court.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of

any Lot shaH not affect the assessment Hen. However; the sale or transfer of any Lot pursuant

to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such

assessments as to payments which became due prior to such sate or transfer. No sale or

transfer shall relieve such Lot from liability for any assessments thereafter becoming due or

from the lien thereof.

Section 10. inItial Capital Assessment. The Owner of each Lot shall pay to the

Association an initial capital assessment of $100.00 upon the conveyance of a Lot to an Owner

who is not a builder.

Section 11. Health Department Assessments.

(a) Included In the Annual Assessment provided for in this Article IV may be

an annual assessment determined by the Association and its Board of Directors in such

amount as may be required to sattfl’ the requirements of Pasquotank, Perquimans. Camden

and Chowan District Health Department for Inspection or maintenance of drainage within the

Properties and subdivision and such other facilities as may be required by said District Health

Department. This annual assessment shati be in addition to the Annual Assessment otherwise

determined by the Association and its Board of Directors to meet and satisfy any and all other

requirements of this DeclaratIon. Any annual assessment tevied by the Association and Its
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Board of Directors for the purposes herein expressed shall be used exclusively by the

Association and its Board of Directors for the purpose of meeting the requirements of the

Pasquotank, Perquimans, Camden and Chowari District Health Department and other

applicable governmental authorities.

(b) Included within the authority of the Association and its Board of Directors

to make Special Assessments for Capital Improvements as provided in Section 4 of this Article

IV above is the authority of the Association and its Board of Directors to make and levy special

assessments required to meet any requirements of the Pasquotank, Perquimans, Camden and

Chowan District Health Department for inspection or maintenance of drainage within the

properties and subdivision and such other faciliues as may be required by said Oistrict Health

Department. Any special assessment levied by the Association and its Board of Directors for

the purposes herein expressed shall be used exclusively by the Association and its Board of

Directors for the purpose of meeting the requirements of the Pasquotank, Perquimans,

Camden and Chowan District Health Department and other applicable governmental

authorities.

(c) Pursuant to and consistent with Section 1 of this Article IV, any annual

or special assessment levied by the Associalion or its Board of Directors pursuant to

subsection (a) andlor subsection (b) of this Section II, together with interest for past due

assessments as herein provided in this Article IV and the costs of coliecOon, including court

costs and reasonable attorneys fees, shall be a change on the land against the land, shall be

a continuing lien upon the property against which each such assessment is made, and shall

be the personal obligation of the person who was the Owner of such property at the time when

the assessment fell due.

10
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ARTICLE V

GENERAL PROVISIONS

Section U Enforcement. The Association, the Oeclarant, or any Owner, shall have

the right to enforce, by any proceeding at law or equity, all restrictions, conditions, covenants,

reservations, liens and charges now or hereafter Imposed by the provisions of this Declaration,

Failure by the Association or by any Owner to enforce any covenant or restrictions herein

contained shalt in no event be deemed a waiver of the right to do so thereafter.

Section 2. SeverabilIty. Invalidation of any one of these covenants or restrictions

by Judgment or court order shall In no wise effect any other provisions which shall remain in

full force and efrect.

Section 3~. Amendment. The covenants and restrictions of this Declaration shall run

with and bind the land, for a term of twenty (20) years from the date This Declaration is

recorded, after which time they shall be automatically extended for successive periods of ten

(10) years. This Declaration may be amended during the first twenty (20) year period by an

instrument signed by not less than ninety percent (90%) of the Lot Owners, and thereafter by

an instrument signed by not less than seventy-five percent (75%) of the Lot Owners. Any

amendment must be recorded.

$ection 4. Annexation. Queenswood. together with such entity as Queenswood.

may have conveyed or assigned its rights and privileges as the “DeciaranU’ hereunder,

(Deciarant and such Assignee being referred to collectIvely In the sub-paragraph as Declarant)

reserves the right to annex to the Properties at any time, and from time to time, additional

parcels of land owned by. or subsequently owned by, Declarant or by such entity as

Queenswood may have conveyed or assigned Its rights and privileges as the “Declarant”

hereunder~ such right or privilege of annexation may be made in the sole discretion of the

11
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Deciarant without the necessity of the consent of Class A members, Class B members or the

Association. Declarant may cause such annexation to be made by including the provisions of

such annexation to be shown on such recordatlon piat, or by an instrument executed by

Deciarant and duly recorded, describing the parcel or parcels to be annexed and referring to

and making such parcel or parcels subject to the within Covenants, Conditions and

Restrictions, or both. Upon any such annexation being so made, the real estate or “Properties”

covered thereby, together with the Declarant and all Owners thereof, and their heirs,

successors and assigns, shalt be entitled to and subject to, all of the terms of the within

Covenants, Conditions and Restrictions in the same manner If such annexed parcel had been

included within the legal description as contained In the first V~hereas clause of Page 1 hereof,

the same being defined as the “Propertie? under Section 3 of the Article I hereof.

It is further understood and agreed that such annexation of all or of any part of the real

estate hereinabove described shalt be solely at the option of the Declarant and Dectarant may

rrom time to time annex all or any part of the parts thereof as determined solely by the

Declarant without the necessity of approval of any Lot Owner or the Msoclation, anything to

the contrary notwithstanding in the Artlctes of Incorporation or By~Laws of the Association.

Section 5. Encroachments. In the event any portion of any improvement on any Lot

encroaches upon the Common Areas and facilities, as a result of construction, reconstruction,

repair, shifting, settlement or movement of any portion thereof, a valid easement for the

encroachment and for the maintenance of the same shall exist so tong as the encroachment

exists.

Section 6. Addltlonat Covenants. It is understood and agreed, anything to the

contrary contained herein notwithstanding, as follows:

12
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(a) A first mortgagee will be provided written notification or any default by ~he

mortgagor of such Lot or unit In (he performance of such mortgagor’s obligations under these

Restrictions which is not cured within 30 days; as used herein the terms “first mortgage”,

“mortgage” or “mortgagor shall have the same meaning and import as “first deed of trust”,

“noteholder”, or ‘rirst deed of trust”, or “grantor of a deed or trust’; the terms “mortgage” and

“deed of trust” for the purposes herein shall have the same meaning and intent.

(b) My first mortgagee who comes into possession of a Lot or unit in the

Properties pursuant to the remedies provided In the mortgage, or foreclosure or the mortgage,

or deed (or assignment) In lieu of foreclosure, shall be exempt from any “right of first refusal’.

(c) Any first mortgagee who comes into possession of (he unit pursuant to

the remedies provided in tile mortgage, foreclosure of (he mortgage, or deed (or assignment)

in lieu of foreclosures, shall lake the property free of any claims for unpaid assessments or

charges against the mortgaged Lot or unit whIch accrue prior to the time such holder comes

into possessions of the Lot or uniL

(d) Unless at least 75% of the first mortgagees (based upon one vote for

each first mortgage) of individual Lots or units In the Properties have given their prior written

approval, the-Association shall not be entitled to;

(1) by act or omission seek to abandon, petition, subdivide, encumber,

sell or transfer real estate or improvements thereon which are owned, directly or indirectly, by

such Association for the benefit of the Owners and Lots in the Properties.

The granting of easements for public utilities or for other public purposes

consistent with the Intended use of such property by the Association shall not be deemed a

transfer within the meaning of this clause:

13



auox 618 PAGE (33

(2) change the method of determining the obligations, assessments,

dues or other charges which may be levied against an Owner:

(3) by act or omission change, waive or abandon any scheme of

regulations, or enforcement thereof, pertaining to the architectural design or the exterior

appearance of units, the exterior maintenance of units, the maintenance of party watts or

common fences and driveways, or the upkeep of lawns and plantings in the Properties;

(4) fail to maintain fire and extended coverage on insurable common

area property on a current replacement costs basis in an amount not less than one hundred

percent (100%) of the insurable value (based on current replacement cost);

(5) use hazard insurance proceeds for losses to andy common area

pràperty for other than the repair, replacement or reconstruction of such improvements.

(e) First mortgagees shall have the right to examine the books and records

of the Association or any entity which owns the common area property of the Association.

(0 First mortgagees of Lots or units In the Properties may, jointly or singly,

pay taxes or other charges which are in default and which may have beáonie a charge against

any common area property and may pay overdue premiums on hazard insurance policies, or

secure new hazard insurance coverage on the lapse of a policy, for such property and first

mortgagees making such payments shall be owed immediate reimbursement therefor from the

Association. Entitlement to such reimbursement is hereby agreed to and this instrument shall

constitute an agreement in Favor of alt first mortgagees of Lots or units in the Properties.

(g) No provision of the Association Articles of Incorporation, or the declaration

of easements, restrictions and covenants, or any similar instrument pertaining to the Properties

or to Lots or units therein, gives a lot Owner or any other party priority over any rights of first

~nortgagees of Lots or units herein pursuant to their mortgages in the case of a distributiob to
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Ipt Owners of insurance proceeds or condemnation awards For losses to or taking ~F the

Association’s common property.

(h) Lot Owners have a right to enjoyment or the common area property and

such property is owned in lee by the Association. The common area properly was conveyed

to the Association unencumbered except for any easements granted for public utilities or For

other public purposes consistent with the intended use of such property by the Association.

(i) In the event that management other than self-management is required

of the Association, and in the event that the Association elects or decides to terminate, then

all first mortgagees shall be given at least thirty (30) days’ notice of said action.

(j) All first morkgagees shall be entitled to receive reasonable written notice

of damage to or àondemnation of any part of the common area facilities,

ARTICLE VI

PROPERTY RESTRICTIONS

The Declarant does hereby declare, covenant and agree. For itself and its successors

and assigns, that all residential Lots shown on said Flat (except such Lots may be needed For

utilities and the like such as the pump station lots shown on said Flat) shall be hereafter held

and sold subject to the following conditions and restrictions, to-wit:

Section I. Land Use And Building Criteria. No lot shall be used except for

residential purposes. Each one (1) stow dwelling or house shall contain a minimum of 1,400

square feet of heated living area. Each two (2) story dwelling or house shall contain a minimum

of 1,500 square feet of heated living area. No dwelling or house shall exceed two (2) stories

in height from the ground surface. No building or other improvement shall be erected, altered,

placed or permitted to remain on any lot without the plans, specificalions and design thereof

having been approved in writing by the Architectural Review committee referred to hereinafter.

15
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Notwithstanding the foregoing, the Declarant or any builder purchasing two or more Lois from

Declarant may maintain a model home!sales office until such time as the residences

constructed on alt Lots have been sold to Owners other than builders.

The Architectural Review Committee may act in its sole discretion and may. from

lime to time, change, modify or alter its standards or guidelines relating to size, quality and

design of buitdings and Improvements built upon the lots.

Section 2. Building Location. The front of each numbered building lot shown on said

plat is indicated by the “Minimum Building Set-Rack Une”, set forth on said plat. No building

shall be located on any numbered building lot shown upon the said plat, unless the front of the

said buitding faces the front of the tot upon which it is located, nor shalt any building be located

on any lot nearer to the front lot line than the minimum building set-back line shown on the

recorded plat The Architectural Review Committee may grant waivers or exceptions as to

building line violations for good cause shown.

Section 3. Sewage Oisposat. Every dwelling unit constructed within this subdivision

shalt be connected to an approved septic tank and system constructed, operated and

maintained by the Owner of the lot upon which the dwelling unit Is located,

Section 4. Easements. Easements for installation and maintenance of utilities and

drainage facilities are reserved as shown on the recorded plat of subdivision.

Section 5. Underground Electrical and Telephone Service. Neither poles nor other

structures for the carrying or transmission of electric power or telephone service nor any

electric or telephone line or cable, elevated or carried above the surface of the land or ground,

and not completely enclosed within some building or structure permitted under the provisions

of these restrictions, shall be erected, altered, placed or permitted to remain upon either: (1)

any lot in the subdivision, or (2) in or upon any street, alley, sidewalk, curb, gutter or easement

‘IS



noox 613 rAGE

or right of way included within the subdivision. All electric and telephone service facili~ies

constructed or placed within the subdivision, unless completely enclosed within some building

or structure permitted under the provisions of these restrictions must be carried, housed or

placed beneath the surface of land in the subdivision. This Section 5 shall not prohibit such

electrical facilities or apparatus as may be required for public utilities and/or temporary

electrical service during construction of improvements.

Section 6. Nuisances. No noxious or oFfensive activity shall be carried on upon any

lot, nor shall anything be done thereon which may be or may become an annoyance to the

neighborhood.

Section 7. Fences. No Fence shall be erected or constructed without written

approval of the Architectural Review Committee. No fence shall be permitted in any front yard.

unless the Architectural Review committee specifically approves an exception allowing the

Fence (Front yaid being defined to mean the area between the front of the house and the street

upon which such Lot is situated). The Architectural Review Committee may require wooden

or brick Fences containing an attractive design consistent with the neighborhood, may restrict

the height and location of fences and may exclude metal fences, pens or enclosures.

Section 8. Temporary Structures. No structure of a temporary character, trailer,

basement, tent, shack, garage, barn or other outbuilding shall be used on any lot as a

temporary residence.

Section g, Livestock and Poultry. No animals, livestock or poultry of any kind shalt

be raised, bred or kept on any lot, except that dogs, cats or other similar household pets may

be kept provided that they are not kept, bred or maintained For any commercial purpose and

do not constitute a nuisance to their neighbors.
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Section 10. ~ No sign of any kind shall be displayed to the public view on any

lot, except one professional sign of not more than one square loot, or a sign advertising the

property for sale or rent of not more than three square feet, or a sign used by a builder to

advertise the property during the construction and sales period of not more than five square

feet.

Section 11. Garbage and Refuse Disposal. No lot shall be used or maintained as a

dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in

sanitary containers. All incinerators or other equipment for the storage or disposal of such

material shall be kept in a clean and sanitary condition to the rear of the dwelling concerned.

Section 12. Healing and Air Conditioning Equipment: Disc Mtenna. No air

conditioning or heating equipment shall be placed in front of any residence. No propane or

other tanks erected above the ground shall be permitted unless screened. No disc antenna

larger than 24 inches in diameter shall be erected or maintained on any lot in the subdivision.

Section 13. Trailers. Boats. Campers and Mobile Equipment. No trailers, boats,

campers, or other mobile equipment except passenger automobiles and small trucks may be

parked on the streets or on any lot within the front property setback line.

Section 14. Subdivision of Lots. None of the tots as shown on the said Plat may be

subdivided into smaller or additional lots unless such smaller or additional lots comply with the

subdivision requirements of the Pasquotank County; lot lines may be adjusted and/or additional

parcels may be added so as to create new lots within the subdivision so long as the

subdivision requirements of the County of Pasquotank are met.

18
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Section 15. Conservation Easements.

(I) The Declarant does hereby covenant and agree, as a condition running

with the land, that no activity will be performed on any applicable portion of property subject

to these Restrictions which is designated on any Subdivision Piat or other recorded plat as a

‘Conservation Easement” involving a “Discharge of Fill Materiar as that term is interpreted and

applied by the United States Army corps of Engineers pursuant to its authority under Section

404 of the Clean Water Act (33 U.S.C.A. 1251 ~gj unless (1) such activity is specifically

authorized by the Corps of Engineers through issuance of an appropriate permit for the activity,

or such activity is exempt from the requirement of a permit under applicable statutes and

regulations, (2) sUch activity Is consistent with the Covenants, Conditions and Restrictions as

applicable to lots in the subdivision known as Queenswood and (3) such activity conforms to

all other applicable requirements of federal, state and local laws, ordinance and regulations.

nothing contained herein shall prevent the construction of residences or other improvements

on portions of Lots which may be partially affected by a Conservation Easement with the

residences and other Improvements being constructed on the portion of such Lot not subject

to the Conservation Easement, provided, however, that the Owner of any such Lot shall be

entitled to use of the portion of the Lot subject to the Conservation Easement, but may not

remove trees or other vegetation except for dead or diseased frees or vegetation, the intent

being that the Conservation Easement areas shall remain in their actual state.

(2) The covenants herein contained shall lie in addition to all of the

covenants, conditions, and restrictions contained in the Declaration.

(3) The Declarant, the Association, the Corps of Engineers, and any other

federal, state or local government or agency having jurisdiction over tidal or non-tidal wetlands

as defined in the Clean Water Act as hereinabove referred to shall have the right to enforce,
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by proceeding at law or in equity in the covenants, conditions, restrictions and easements

herein contained in this Section 15.

ARTICLE VII

ARCHITECTURAL REVIEW COMMI1TEE

(In this Article VU the term Declarant shall have the same meaning as in Article V.

Section 4.) Until such time as Declarant has conveyed the last Lot as shown on said Plat, or

any Lot which may be hereafter annexed, Declarant shall designate an Architectural Review

committee consisting of three (3) persons which Queenswood may from time lo time change.

Upon the last Lot being conveyed by Declarant, or at such earlier time as Queenswood may

elect, Ihe Board of Directors of the Association shall elect an Architectural Review committee

consisting of three (3) persons who may also serve as officers or directors of the Association.

All new construction of any improvement, including without limitation residences or fences, shall

require the written approval of the Architectural Review Committee. Any subsequent addition

to, or change of, or alteration of existing construction, shall in like manner, require repainting

or repairs of what has been previously approved shall not require any ~ubsequent approval.

The Architectural Review Committee is authorized to review and determine in its sole

discretion, the nature, kind, shape, height, materials, location or design or color of any

improvement located upon the Properties to ensure harmony of external design and location

in relation to surrounding structures and topography.

In the event the Architectural Review Committee fails to approve or disapprove such

design and location within thirty (30) days after said plans and specifications have been

submitted to it. approval will not be required and this Article will be deemed to have been fully

complied.
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IN WITNESS WHEREOF, the undersigned Declarant, Kar-San Development Lk~. has

to be executed on its behalF as of (he date and year first above written.

KAR-SAN DEVELOPMENT, LTD.

oy~çn~ii ~.O. /2~
Pres,flent

STATE OF V_~~~
COUNTYICITY OF CL63

I, dt~ ‘4Lwt12) . a Notary Public of the CountylCity of _______

and State aforesaid, certify that~JOn7C4a1~4tt4OM’personally came before me this

day and acknowledged that She is __~~,Secretary of (CM -~Ya-n X~ocZpnura4. ~YcQ

a \/øqm’wd_. Corporation, and that by authority duly given and as the act of the

Corporation, the foregoing instrument was signed in its name by its .,......,President, sealed with

its corporate seal and attested, by (him) (her) as its _Secretary.

Wtness my hand and official stamp or seat, this ~f~day of ______________, 1997.

Notary Public

M~commission expires:___________ 31, I~91

NOTARY SEAL) NoRth CAROLINA PASQUOTANK COUNTY
The foregoing certificate of Diane Bishop, a Notary Public of
Commonwealth of Virginia, is certified to be correct. This

,jI!oot*ouENsvc.RE5 29th day of October, 1997

¼,,,”
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SEAL)

(SEAL)

Register f Deeds
By: CL,s±n., LL~

Deputy
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THIS INSTRUMENT DIlLY FILED AND RECORDED IN THE
OFFICE OF THE REGISTER OF DEEDS OF PASQUOTANK
COUNTY, NORTH CAROLINA, IN DEED BOOK 618
PAGE(S) 50—70 .(Inslusive)

THIS THE 17TH DAY OF NOVEMBER, 1997.

Dollie 3. Summerour
REGISTER OF DEEDS

By: QQb~~3~zL.~, 1A’~L%.
DEPUTY
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NORTH CAROLINA Filed: Pasquotank County, NC
Date: October 29, 1997

PASQUOTANK COUNTY Time: 3:15 PM
Book: 618 Page: 50

DECLARATION

of

COVENANTS, CONDITIONS AND RESTRICTIONS

of

QUEENSW000 SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of

QUEENSW000 SUBDIVISION made this 15th day of October, 1997, by KAR-SAN

DEVELOPMENT, LTD., a Virginia Corporation, hereinafter referred to as “Declarant”.

WIT N ES SETH:

WHEREAS, Declarant is the owner of certain properties in Pasquotank County, State

of North Carolina, which may be described as [allows:

All those certain lots, pieces or parcels of land situate lying and being in
Pasquotank County, North Carolina, containing 24.77 acres, more or less, all as
shown on that certain plat entitled “Final Plat of Queenswood Subdivision Phase
1, Section 1 Mount Herman Township, Pasquotank County, North Carolina’,
which said plat is dated September 16, 1997, made by E. T. Hymañ, Jr., R.L.S.,
and duly recorded in the Office of the Register of Deeds for the County ol
Pasquotank, North Carolina in Flat Book 22, pages 45-46, to which reference
is here made for a more particular description.

NOW, THEREFORE, Declarant hereby declares that all of the properties described

above shall be held, sold and conveyed subject to the following easements, restrictions,

covenants and conditions, which are for the purpose of protecting the value and desirability of,

and which shall run with, the real described properties or any part thereof, their heirs,

successors and assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE I

DEFINITIONS

Section 1. “Association” shall mean and refer to QUEENSWQOD PROPERTY

OWNERS’ ASSOCIATION, its successors and assigns (herein “the Association.)”

Section 2. “Owner’ shall mean and refer to the record owner, whether one or more

persons or entities, of a fee simple title to any Lot which is a part of the Properties, including

contract sellers, by excluding those having such interest merely as security for the performance

of an obligation.

Section 3. “Properties” shall mean and refer to that certain real property

hereinbefore described.

Section 4. “Common Area” shall mean all real property (including the improvements

thereto) owned by the Assoc:iation for the common use and enjoyment of the owners. The

common Area to be owned by this Association at the time of conveyance of the first lot is

described as follows:

The Common Area or Common Open Space as shown on said Plat containing
4.30 Acres. The Corrunon Area may also include roads, streets, open space,
conservation area o green area which may be conveyed to the Association,
together with drainagu and/or utility easements which may be conveyed to the
Association for the u~;e and behalf of the Owners.

Section 5. “Lot” shall mean and refer to any lettered/numbered lot or plot of land

within a lettered/numbered block as shown upon the plat hereinabove referred to, with the

exception of the Common Area including but not limited to those areas or features identified

in Section 4 above.

Section 6. “Declar ant” shall mean and refer to Kar-San Development, Ltd., its

successors and assigns ii such successors or assigns should acquire one or more

2



undeveloped Lots from the Declarant for the purpose of construction the initial improvem~nts

oil such lot. I

Section 7 ‘Mortgage’ as used herein shall mean a mortgage or deed of trust, said

terms having the same meaning and may be used interchangeably.

ARTICLE II

PROPERTY RIGHTS AND DUTIES

Section 1. Owner’s Easements of Enioyment. Every Owner shall have a right and

easement of enjoyment in and to the Common Area which shall be appurtenant to and shall

pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to restrict uses or activities inconsistent with

the maintenance of the Common Area; -

(b) the right of the Association to suspend the voting rights and right to use

of the Common Area by an Owner for any period during which any assessment against

his Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its

published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the

Common Area to any public agency, authority, or utility for such purposes and subject

to such conditions as may be agreed to by the Board of Directors:

(d) the right of the Association to assess or charge to every Owner fees or

dues in order to have funds to maintain and care for the Common Area and any

improvements located thereon; and

(e) the transfer of a Lot automatically transfers membership in the

Association and all rights of the transferor with respect to the Common Areas and

facilities to which ownership of such lot relate.

3
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Section 2. Delegation of Use. Any owner may delegate1 in accordanc~ with the By

Laws, his right of enjoyment to the Common Area facilities to the members of his family, his

tenants, or contract purchasers who reside on the property.

Section 3. Leasing. Any owner may lease or rent his Lot as long as the use of the

Lot is consistent with the restrictions herein.and provided that the ease agreement between

owner and lessee shall be written and shall provide that the terms of the lease shall be subject

in all respects to the provisions of this Declaration and all other documents of the Association

and that failure of the lessee to comply with the terms of such documents shall constitute a

default under the lease.

Section 4. Association Duties. Upon conveyance of the Common Area to the

Association, the Association shall have the duty to maintain and keep in good repair the same

for the benefit of all Owners, including without limitation, proper maintenance of the lakes and

drainage facilities which are located on the Common Area together with any streets, sidewalks,

street lights, landscaping or other improvements constituting Common Area or which may be

located upon the Common Area.

Section 5. Right of Entry by County. Pasquotank County personnel, in the

performance of their official duties, are hereby granted a right of entry upon the Common Area

of the Association, and this shall include, but not be limited to, law enforcement officers, rescue

squad personnel and fire fighting personnel while in pursuit of their duties, and in the case of

private streets, enforcement of clear emergency vehicle access.

4
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ARTICLE Ill

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a member

of the Association. Membership shall be appurtenant to and may not be separated from

ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membe!ship:

CLASS A. Class A members shall be all owners, with the exception of the

Declarant (the term Declarant including a builder to whom Declarant has sold a Lot for the

purpose of constructing a residence thereon), and shall be entitled to one vote for each Lot

owned. When more than one person holds an interest in any Lot, all such persons shall be

members. The vo(e for such Lot shall be exercised as they determine, but in no event shall

more than one vote be case with respect to any Lot.

CLASS B. The Class B member(s) shall be the Declarant (including a builder

to whom Declarant has sold a Lot for the purpose of constructing a residence thereon), and

the legal owner of such Lot shall be entitled to three (3) votes for each Lot owned as shown

on said Plat or in any section which may be hereafter annexed. The Class B membership shall

cease and be converted to Class A membership (subject to being reconverted to a Class B

membership it pursuant to a subsequent annexation of additional Lots the total votes

outstanding in the Class A membership are less than the total votes outstanding in the Class

B membership) on the happening of either ol the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership equal

the total votes outstanding in the Class B membership; or

5
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(b) ten (10) years from the date hereof subject only to Declarant’s

ability to renew the Class B membership for an additional period of F~c (~j years upon the

recordation of such an amendment to this Declaration.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The

Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any

Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,

is deemed to covenant and agree to pay to the Association: (1) annual assessments or

charges, and (2) special assessments for capital improvements, such assessments to be

established and collected as hereinafter provided. The annual and special assessments,

together with interest from the due date thereof as hereinafter provided and any costs of

collection, including court costs and reasonable attorney’s fees, shall be a charge on the land

and shall be a continuing lien upon the property against which each such assessment is made.

Each such assessment, together with any interest from the due date as hereinafter provided

and costs of collection, including reasonable attorney’s fees, shall also be the personal

obligation of the person who was the Owner of such property at the time when the

assessment fell due. The personal obligation for delinquent assessments shall not pass to his

successors in title unless expressly assumed by them, but the charge and lien upon the

property against which such assessment is made shall attach and pass with the title to such

property.

Section 2. PurDose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety and welfare of the residents

the Properties and for the improvement and maintenance of the Common Area.

6
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Section 3. Maximum Annual Assessment. Until January 1 of the year imme~iiateIy

f6llowing the conveyance of the Common Area to the Association, the maximum bnnuai

assessment shall be ONE HUNDRED DOLLARS ($100.00) per Lot.

(a) From and after the first year, the maximum assessment may be

increased each year (computed on a cumulative basis) not more than ten percent 10%)

above the maximum assessment fo~ the previous year without a vote of the

membership.

(b) From and after the first year, the maximum annual assessment may be

increased above ten percent (10%) by a vote of more than two-thirds (2/sd’) of each

class of iriembers who are voting in person or by proxy, at a meeting duly called for this

purposth..

(c) The Board of Directors may fix the annual assessment from time to time

at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the Associatiori.may levy, in any assessment year, a special

assessment applicable to that year only for the purpose of defraying, in whole or in part, the

cost of any construction, reconstruction, repair or replacement of a capital improvement upon

the Common Area, including fixtures and personal property related thereto, provided that any

such assessmentshall have the assent of more than two-thirds (Wi of the votes of each class

of members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Section 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized under

Section 3 and4~shalL be sent to all members not less than 15 days nor more than 30 days in

advance of the1’neetlng. At the first such meeting called, the presence of members or of
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proxies entitled to case sixty percent (60%) of all the votes of each class of membership shall

constitute a quorum, lithe required quorum is not present, another meeting may be called

subject to the same notice requirement, and the required quorum at the subsequent meeting

shall be one-half (%) of the required quorum at the preceding meeting. No such subsequent

meeting shall be held more than 60 days following the preceding meeting.

Section 6. uniform Rate of Assessment. Both annual and special assessments must

be fixed at a uniform rate for all Lots and may be collected in arrears or in advance on a

monthly basis, or on a quarterly, semi-annual or annual basis as determined by the Board of

Directors of the Association.

Section 7. Date of Commencement of Annual Assessments: Due Dales. The

annual assessments provided for herein shall commence as to all Lots on the first day of the

month following the conveyance of the Common Area to the Association. The first annual

assessment shall be adjusted according to the number of months remaining in the calendar

year. The Board of Directors shall fix the amount of the annual assessment against each Lot

at least thirty (30) days in advance of each annual assessment period. Written notice of the

annual assessment shall be sent to every Owner subject thereto. The due dates shall be

established by the Board of Directors. The Association shall, upon demand, and for a

reasonable charge, furnish a certificate signed by an officer of the Association setting forth

whether the assessments on a specified Lot have been paid. A properly executed certificate

of the Association as to the status of assessments on a Lot is binding upon the Association as

of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association.

Any assessment not paid within thirty (30) days after the due date shall bear interest from the

~ue date at the rate of eighteen percent (18%) per annum or as may be established from time
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to time by a vote of the Association. The Association may bring an action at law again~t the

Owner personally obligated to pay the same, or foreclose the lien against the proper~). No

Owner may waive or otherwise escape liability for the assessments provided for herein by non-

use of the Common Area or abandonment of his Lot. Any defaulting Owner shall be liable for

reasonable attorneys’ fees and court costs as may be awarded by the court.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of

any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant

to mortgage loreclosure or any proceeding, in lieu thereof, shall extinguish the lien of such

assessments as to payments which became due prior to such sale or transfer. No sale or

transfer shall relieve such Lot from liability for any assessments thereafter becoming due or

from the lien thereof.

SecUon 10. Initial Capital Assessment. The Owner of each Lot shall pay to the

Association an initial capital assessment of $100.00 upon the conveyance of a Lot to an Owner

who is not a builder.

Section 11. Health Department Assessments.

(a) Included in the Annual, Assessment provided for in this Article IV may be

an annual assessment determined by the Association and its Board of Directors in such

amount as may be required to satisfy the requirements of Pasquotank, Perquimans, Camden

and Chowan District Health Department for inspection or maintenance of drainage within the

Properties and subdivision and such other facilities as may be required by said District Health

Department. This annual assessment shall be in addition to the Annual Assessment otherwise

determined by the Association and its Board of Directors to meet and satisfy any and all other

requirements of this Declaration. Any annual assessment levied by the Association and its

9
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Board of Directors for the purposes herein expressed shall be used exclusively by the

Association and its Board of Directors for the purpose of. meeting the requirements of the

Pasquotank, Perquimans, Camden and Chowan District Health Department and other

applicable governmental authorities.

(b) Included within the authority of the Association and its Board of Directors

to make Special Assessments for Capital Improvements as provided in Section 4 of this Article

IV above is the authority of the Association and its Board of Directors to make and levy special

assessments required to meet any requirements of the Pasquotank, Perquimans, Camden and

Chowén District Health Department for inspection or maintenance of drainage within the

properties and subdivision and such other facilities as may be required by said District Health

Department. Any special assessment levied by the Association and its Board of Directors for

the purposes herein expressed shall be used exclusively by the Association and its Board of

Directors for the purpose of meeting the requirements of the Pasquotank, Perquimans,

Camden and Chowan District Health Department and other applicable governmental

authorities.

(c) Pursuant to and consistent with Section 1 of this Article IV, any annual

or special assessment levied by the Association or its Board of Directors pursuant to

subsection (a) and/or subsection (b) of this Section 11, together with interest for past due

assessments as herein provided in this Article IV and the costs of collection, including court

costs and reasonable attorney’s fees, shall be a change on the land against the land shall be

a continuing lien upon the property against which each such assessment is made, and shall

be the personal obligation of the person who was the Owner of such property at the time when

the assessment fell due.



ARTICLE V

GENERAL PROVISIONS

Section 1. Enforcement. The Association, the Declar.ant, or any Owner, shall have

the right to enforce, by any proceeding at law or equity, all restrictions, conditions, covenants,

reservations, liens and charges pow or hereafter imposed by the provisions of this Declaration.

Failure by the Association or by any Owner to enforce any covenant or restrictions herein

contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions

by judgment or court order shall in no wise effect any other provisions which shall remain in

lull force and effect.

Section 3’:. Amendment. The covenants and restrictions of this Declaration shall run

with and bind the land, for a term of twenty (20) years from the date this Declaration is

recorded, after which time they shall be automatically extended for successive periods of ten

(10) years. This Declaration may be amended during the first twenty (20) year period by an

instrument signed by not less than ninety percent (90%) of the Lot Owners, and thereafter by

an instrument signed by not less than seventy-five percent (75%) of the Lot Owners. Any

amendment must be recorded.

Section 4. Annexation. Queenswood, together with such entity as Queenswood,

may have conveyed or assigned its rights and privileges as the “Declarant’ hereunder,

(Declarant and such Assignee being referred to collectively in the sub-paragraph as Declarant)

reserves the right to annex to the Properties at any time, and from time to time, additional

parcels of land owned by, or subsequently owned by, Declarant or by such entity as

Queenswood may have conveyed or assigned its rights and privileges as the “Declarant’

hereunder such right or privilege of annexation may be made in the sole discretion of the

11
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Declarant without the necessity of the consent of Class A members, Class B members or the

Association. Declarant may cause such annexation to be made by including the provisions of

such annexation to be shown on such recordation plat, or by an instrument executed by

Declarant and duly recorded, describing the parcel or parcels to be annexed and referring to

and making such parcel or parcels subject to the within Covenants, Conditions and

Restrictions, or both. Upon any such annexation being so made, the real estate or “Properties”

covered thereby, together with the Declarant and all Owners thereof, and their heirs,

successors and assigns, shall be entitled to and subject to, all of the terms of the within

Covenants, Conditions and Restrictions in the same manner if such annexed parcel had been

included within the legal description as contained in the first Whereas clause of Page 1 hereof,

the same being defined as the “Properties” under Section 3 of the Article I hereof.

It is further understood and agreed that such annexation of all or of any part of the real

estate hereinabove described shall be solely at the option of the Declarant and Declarant may

from time to time annex all or any part of the parts thereof as determined solely by the

Declarant without the necessity of approval of any Lot Owner or the A~sociation, anything to

the contrary notwithstanding in the Articles of Incorporation or By-Laws of the Association.

Section 5. Encroachments. In the event any portion of any improvement on any Lot

encroaches upon the Common Areas and facilities, as a result of construction, reconstruction,

repair, shifting, settlement or movement of any portion thereof, a valid easement for the

encroachment and for the maintenance of the same shall exist so long as the encroachment

exists.

Section 6. Additional Covenants. It is understood and agreed, anything to the

contrary contained herein notwithstanding, as follows:

12
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(a) A first mortgagee will be provided written notification of any default by ~he

mortgagor of such Lot or unit in the performance of such mortgagor’s obligations under these

Restrictions which is not cured within 30 days; as used herein the terms “first mortgage”,

“mortgage” or “mortgagor’ shall have the same meaning and import as “first deed of trust”,

“noteholde?’, or “first deed of trust”, or “grantor of a deed of trust’; the terms “mortgage” and

“deed of trust” for the purposes herein shall have the same meaning and intent.

(b) Any first mortgagee who comes into possession of a Lot or unit in the

Properties pursuant to the remedies provided in the mortgage, or foreclosure of the mortgage,

or deed (or assignment) in lieu of foreclosure, shall be exempt from any “right of first refusal”.

(c) Any firstmortgagee who comes into possession of the unit pursuant to

the remedies provided in the mortgage, foreclosure of the mortgage, or deed (or assignment)

in lieu of foreclosures, shall take the property free of any claims for unpaid assessments or

charges against the mortgaged Lot or unit which accrue prior to the time such holder comes

into possessions of the Lot or unit.

(d) Unless at least 75% of the first mortgagees (based upon one vote for

each first mortgage) of individual Lots or units in the Properties have given their prior written

approval, the Association shall not be entitled to:

(1) by actor omission seek to abandon, petition, subdivide, encumber,

sell or transfer real estate or improvements thereon which are owned, directly or indirectly, by

such Association for the benefit of the Owners and Lots in the Properties.

The granting of easements for public utilities or for other public purposes

consistent with the intended use of such property by the Association shall not be deemed a

transfer within the meaning of this clause:

13
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(2) change the method of determining the obligations, assessmenls,

dues or other charges which may be levied against an Owner:

(3) by act or omission change, waive or abandon any scheme of

regulaUons, or enforcement thereof, pertaining to the architectural design or the exterior

appearance of units, the exterior maintenance of units, the maintenance of party walls or

common fences and driveways, or the upkeep of lawns and plantings in the Properties;

(4) fail to maintain fire and extended coverage on insurable common

area property on a current replacement costs basis in an amount not less than one hundred

percent (100%) of the insurable value (based on current replacement cost);

(5) use hazard insurance proceeds for losses to andy common area

property for other than the repair, replacement or reconstruction of such improvements.

(e) First mortgagees shall have the right to examine the books and records

of the Association or any entity which owns the common area property of the Association.

(fl First mortgagees of Lots or units in the Properties may, jointly or singly,

pay taxes or other charges which are in default and which may have become a charge against

any common area property and may pay overdue premiums on hazard insurance policies, or

secure new hazard insurance coverage on the lapse of a policy, for such property and first

mortgagees making such payments shall be owed immediate reimbursement therefor from the

Association. Entitlement to such reimbursement is hereby agreed to and this instrument shall

constitute an agreement in favor of all first mortgagees of Lots or units in the Properties.

(g) No provision of the Association Articles of Incorporation, or the declaration

of easements, restrictions and covenants, or any similar instrument pertaining to the Properties

or to Lots or units therein, gives a lot Owner or any other party priority over any rights of first

~r~ortgagees of Lots or units herein pursuant to their mortgages in the case of a distributiob to

14
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lot Owners of insurance proceeds or condemnation awards for losses to or taking ~f the

Associations common property.

(h) Lot Owners have a right to enjoyment of the common area property and

such property is owned in fee by the Association. The common area property was conveyed

to the Association unencumbered except for any easements granted for public utilities or for

other public purposes consistent with the intended use of such property by the Association.

(I) In the event that management other than self-management is required

of the Association, and in the event that the Association elects or decides to terminate, then

all first mortgagees shall be given at east thirty (30) days notice of said action.

(j) All first mortgagees shall be entitled to receive reasonable written notice

of damage to or condemnation of any part of the common area facilities.

ARTICLE VI

PROPERTY RESTRICTIONS

The Declarant does hereby declare, covenant and agree, for itself and its successors

and assigns, that all residential Lots shown on said Plat (except such Lots may be needed for

utilities and the like such as the pump station lots shown on said Plat) shall be hereafter held

and sold subject to the following conditions and restrictions, to-wit:

Section 1. Land Use And Building Criteria. No lot shall be used except for

residential purposes. Each one (1) story dwelling or house shall contain a minimum of 1,400

square feet of heated living area. Each two (2) story dwelling or house shall contain a minimum

of 1,500 square feet of heated living area. No dwelling or house shall exceed two (2) stories

in height from the ground surface. No building or other improvement shall be erected, altered,

placed or permitted to remain on any lot without the plans, specifications and design thereof

having been approved in writing by the Architectural Review committee referred to hereinafter.

15
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Notwithstanding the foregoing, the Declarant or any builder purchasing two or more Lots from

Declarant may maintain a model home/sales office until such time as the residences

constructed on all Lots have been sold to Owners other than builders.

The Architectural Review Committee may act in its sole discretion and may! from

time to time, change, modify or alter its standards or guidelines relating to size, quality and

design of buildings and improvements built upon the lots.

Section 2. Building Location. The front of each numbered building lot shown on said

plat is indicated by the “Minimum Building Set-Back Line”! set forth on said plat. No building

shall be located on any numbered building lot shown upon the said plat, unless the front of the

said building faces the front of the lot upon which it is located, nor shall any building be located

on any lot nearer to the front lot line than the minimum building set-back line shown on the

recorded plat. The Architectural Review Committee may grant waivers or exceptions as to

building line violations for good cause shown.

Section 3. Sewage Disposal. Every dwelling unit constructed within this subdivision

shall be connected to an approved septic tank and system constructed, operated and

maintained by the Owner of the lot upon which the dwelling unit is located.

Section 4. Easements. Easements for installation and maintenance of utilities and

drainage facilities are reserved as shown on the recorded plat of subdivision.

Section 5. Underground Electrical and Telephone Service. Neither poles nor other

structures for the carrying or transmission of electric power or telephone service nor any

electric or telephone line or cable, elevated or carried above the surface of the land or ground,

and not completely enclosed within some building or structure permitted under the provisions

of these restrictions, shall be erected, altered, placed or permitted to remain upon either: (1)

any lot in the subdivision, or (2) in or upon.any street, alley, sidewalk, curb, gutter or easement
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or right of way included within the subdivision. All electric and telephone service facili~ies

constructed or placed within the subdivision, unless completely enclosed within some building

or structure. permitted, under the provisions of these restrictions must be carried, housed or

placed beneath the surface of land in the subdivision. This Section 5 shall not prohibit such

electrical facilities or apparatus as may be required for public utilities and/or temporary

electrical service during construction of improvements.

Section 6. Nuisances. No noxious or offensive activity shall be carried on upon any

lot, nor shall anything be done thereon which may be or may become an annoyance to the

neighborhood.
I,.

Section 7. Fence& No fence shall be erected or constructed without written
U-

approval of the Architectural Review Committee. No fende shall be permitted in any front yard,

unless the Architectural Review committee specifically approves an exception allowing the

fence (front yard being defined to mean the area between the front of the house and the street

upon which such Lot is situated). The Architectural Review Committee may require wooden

or brick fences containing an attractive design consistent with the neighborhood! may restrict

the height and location of fences and may exclude metal fences, pens or enclosures.

Section 8. Temporary Structures. No structure of a temporary character, trailer,

basement, tent, shack, garage, barn or other outbuilding shall be used on any lot as a

temporary residence.

Section 9. Livestock and Poultry. No animals, livestock or poultry of any kind shall

be raised, bred or kept on any lot, except that dogs, cats or other similar household pets may

be kept provided that they are not kept, bred or maintained for any commercial purpose and

do not constitute a nuisance to their neighbors.
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Section 10. Signs. No sign of any kind shall be displayed to the public view on any

lot, except one professional sign of not more than one square foot, or a sign advertising the

property for sale or rent of not more than three square feet, or a sign used by a builder to

advertise the property during the construction and sales period of not more than five square

feet.

Section 11. Garbage and Refuse Disposal. No lot shall be used or maintained as a

dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in

sanitary containers. All incinerators or other equipment for the storage or disposal of such

material shall be kept in a clean and sanitary condition to the rear of the dwelling concerned.

S6ction 1~. Heating and Air Conditioning Equipment: Disc Antenna. No air

conditioning or heating equipment shall be placed in front of any residence. No propane or

other tanks erected above the ground shall be permitted unless screened. No disc antenna

larger than 24 inches in diameter shall be erected or maintained on any lot in the subdivision.

Section 13. Trailers, Boats, Campers and Mobile Equipment. No trailers, boats,

campers, or other mobile equipment except passenger automobiles and small trucks may be

parked on the streets or on any lot within the front property setback line.

Section 14. Subdivision of Lots. None of the lots as shown on the said Hat may be

subdivided into smaller or additional lots unless such smaller or additional lots comply with the

subdivision requirements of the Pasquotank County: lot lines may be adjusted and/or additional

parcels may be added so as to create new lots within the subdivision so long as the

subdivision requirements of the County of Pasquotank are met.
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Section 15. Conservation Easements.

(1) The Deciarant does hereby covenant and agree, as a condition running

with the land, that no activity will be performed on any applicable portion of property subject

to these Restrictions which is designated on any Subdivision Plat or other recorded plat as a

“Conservation Easement” involving a “Discharge of Fill Material” as that term is interpreted and

applied by the United States Army corps of Engineers pursuant to its authority under Section

404 of the Clean Water Act (33 U.S.C.A. 1251 et ~g~) unless (1) such activity is specifically

authorized by the Corps of Engineers through issuance of an appropriate permit for the activity,

or such activity is exempt from the requirement of a permit under applicable statutes and

regulations. (2) sUch activity is consistent with the Covenants, Conditions and Restrictions as

applicable to lots in the subdivision known as Queenswood and (3) such activity conforms to

all other applicable requirements of federal, state and local laws, ordinance and regulations,

nothing contained herein shall prevent the construction of residences or other improvements

on portions of Lots which may be partially affected by a Conservation Easement with the

residences and other improvements being constructed on the portion of such Lot not subject

to the Conservation Easement, provided, however, that the Owner of any such Lot shall be

entitled to use of the portion of the Lot subject to the Conservation Easement, but may not

remove trees or other vegetation except [or dead or diseased trees or vegetation, the intent

being that the Conservation Easement areas shall remain in their actual state.

(2) The covenants herein contained shall lie in addition to all of the

covenants, conditions, and restrictions contained in the Declaration.

(3) The Declarant, the Association, the Corps of Engineers, and any other

federal, state or local government or agency having jurisdiction over tidal or non-tidal wetlands

as defined in the Clean Water Act as hereinabove referred to shall have the right to enforce,
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by proceeding at law or in equity in the covenants conditions, restrictions and easements

herein contained in this Section 15.

ARTICLE VII

ARCHITECTURAL REVIEW COMMITTEE

(In this Article VII the term Declarant shall have the same meaning as in Article V,

Section 4.) Until such time as Declarant has conveyed the last Lot as shown on said Plat, or

any Lot which may be hereafter annexed, Declarant shall designate an Architectural Review

committee consisting of three (3) persons which Queenswood may from time to time change.

Upon the last Lot being conveyed by Declarant, or at such earlier time as Queenswood may

elect, the Board of Directors of the Association shall elect an Architectural Review committee

consisting of three (3) persons who may also serve as officers or directors of the Association.

All new construction of any improvement including without limitation residences or fences, shall

require the written approval of the Architectural Review Committee. Any subsequent addition

to, or change of, or alteration of existing construction, shall in like manner! require repainting

or repairs of what has been previously approved shall not require any subsequent approval.

The Architectural Review Committee is authorized to review and determine in its sole

discretion, the nature, kind, shape, height, materials, location or design or color of any

improvement located upon the Properties to ensure harmony of external design and location

in relation to surrounding structures and topography.

In the event the Architectural Review Committee fails to approve or disapprove such

design and location within thirty (30) days after said plans and specifications have been

submitted to it, approval will not be required and this Article will be deemed to have been fully

complied.
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IN WITNESS WHEREOF, the undersigned Deciarant, Kar-San Development, Ltct. hars

caused this instrument to be executed on its behalf as of the date and year first above written.

KAR-SAN DEVELOPMENT, LTD. (SEAL)

By~4z-ii U2,
Pres/dent

STATEOF .

COUNTY/CITY OF _______________

I, _________________________,a Notary Public of the County/City of ______

and State aforesaid, certi~~came before me this

day and acknowledged that Zhe is Secretary of Kc~ .2~~ /~
a VJAqJ_n&e_ Corporation, and that by authority duly given and as the act of the

Corporation, the foregoing instrument was signed in its name by its _President, seated with

its corporate seal and attested by (him) (her) as its Secretary.

Witness my hand and official stamp or seal, this 2ô~day of _____________, 1997.

Notary Public

My commission expires: Q an&ew 3t, I q 9~
1 -J

Commonwealth of Virginia, is certified to be correct. This
29th day of October, 1997.

______________ By:
Register f Deeds Deputy

Secretary

(SEAL)

‘/

NOTARY SEAL) NORTH CAROLINA PASQUOTANK COUNTY

O~OUEENSWU.RES

The foregoing certificate of Diane Bishop, a Notary Public of
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FILED in PeBquot snk CouM ~, ND
on Apr 20 2007 ~t 0E2::24 Pu

bu Dolile J. Summerour
- RESISTER OF DZED3

NORTH CAROLINA
PASQUOTANK COUNTY

SLPPLEIVWNLAJJ DECLAR4T1ON
of’

COVENANTS. CONDITIONS AND RESTRICTIONS
of

QUBENSWOOD SUBDIVISION

THIS SUPPLEMENTAL DECLAR.4TION OF COVENANTS. CON ITIONS. AND RESTRiCTIONS OF
QUEENSWOOD SUBDIVISION made this 18th day of April 2007, by KAR-S4N DEVELOPMENT, LTD..
a Virginia Corporation, hereinafter referred to as “Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain properties in Pasquotank County, State of North Carolina, which
may be described as follows:

All those certain lots, pieces or parcels of land situate lying and being in Pasquotank County. North Carolina.
containing 53.13 acres, more or iess. all as shown on that certain plat entitled “Final Plat for Phase VIII,

Queenswood Subdivision. Mount Hermon Township, Pasquotank Counw. North Carolina”, which said plat is
dated March 16. 2007. made by Hvman & Robey. PC, and duly recorded in the Office of the Register of Deeds
for the County of Pasquotank. North Carolina in Map Book 44, pages 47 through 50 to which reference is here

made for a more particular description.

The Declarant hereby declares that the limitations and restrictions set forth herein shall be binding uDon the
ahove-descr±ea property:

All those certain provisions and restrictions set forth in that certain “Declaration of Covenants. Conditions
and Restrictions of Queenswood Subdivision” (the “Declaration”), dated October 15. 1997 of record in Book
618. Page 50 of the Pasquotani: County Public Registry, concerning Queenswood Subdivision. Phase 1. Section
I are inconorated herein by reference and shall be binding upon the above-described property.
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The f&lowi~g additional property restrictions shall be binding upon the above-desct-ibed propenv.

a:) No clotheslines shall be permitted if visible from any road within the properties.

h) Abandoned, inoperable and/or uffljcensed motor vehicles, trailers, boats. campers. and other
mobile equipment shall not be stored, located, placed or otherwise kept on an;’ lot, road or
other location within the properties

c) Vehicles may be parked only in garages or driveways. No vehicles, including, but not limited
to. passenger automobiles and trucks may be parked on the streets or any lot other than in the
garage or driveway. The excentions to this covenant are the occasional Queenswood
Communin; gatherings, family gatherings, barbeques. etc.

d) Dogs must be restrained on a leash, chain or other mechanism or kept in a fenced area
located on or within the Lot owned by the dog owner. Dogs shall not be permitted to roam
throughout the subdivision or on any Lots owned by other Lot owDers.

1. Pitbull, pitbull mix. rottweiler, and ronweiler mix breeds of dogs are not
permitted in Queenswood

e) All owners of imoroved property, with the exception of the Declarant during the construction
process, shall maintain and keep their Lot(s) in a clean condition, free from any debris and
shall keep the grass mowed such that the grass does not exceed (4) inches in height. Owners
of vacant lots, with the exception of the Deciarant. shall maintain their Lot(s) and shall not
allow the crass or any ground cover or brush on the Lot(s) owned by them to exceed one (1)
foot in height. In the event Lots (vacant or improved) are not maintained in accordance with
the requirements of this restriction, the association may (but shall not have the obligation to)
mow and clean the Lot and shall have the right to assess or charge every Lot owner in
violation hereof a penalty of$l00.O0. plus the costs of mowing in the amount of $75.00.

~ No Lot Owner shall maintain or keep more than four (4) automobiles or vehicles on each lot
owned by the owner.

g) No person shall shoot or project any stone, rock, shot, or other hard substance beyond the
limits of his.ther own property by means of slingshot, bean shooter, air rifle, pop gun, bow, or
other similar contrivance within the subdivision

h) Discharging of firearms except for the protection of life and propern’ is strictly prohibited
throughout the subdivision. No firearm may be discharged, except for the protection of iife
and property on or within the Lot owned or on the Lots owned by others, including all
common areas.

i) Discharging of explosiv~~ including firewori:s is strictly prohibited throughout the
subdivision. No explosive including fireworks may be discharged on or within the Lot
owned or on the Lots owned by others. including all common areas. The only exception to
this shall be on the July 4~ Holiday. Whereas between the hours of 8:00 p.m. and 10:00 p.m.
“legar flreworks, as determined by the State cf North Carolina. may be discharged.
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j~ In the event Lot Owners (vacant and improvedj are in violation of any of the covenams.
conditions and restrictions of Queenswood Subdivision the Association max’ (but shall not
have obligation to) assess or charge evety Owner in violation hereof a penal of 5 100.00 for
each violation.

k) All new construction of any improvement including without limitation, residences (with the
exception of the Declarant) or fences, shall require the written approval of the Architectural
Review Committee prior to the installation of the improvement. The Association may (but
shall not have the obligation to) assess or charge eves’ Owner in violation hereof a oen&~-,
not to exceed. 5250.09 for any Lot owner who makes an improvement including without
limitation residences, fences, patios. sheds, etc. without the prior written approval of the
Architectural Review Committee

1) Dwellings on lots 190 & 234 shall face Kingswood Blvd.
itt) Dwelling on Lot 209 shall face Enchanted Way.
n) Dwellings on lots 193 & 196 shall face Princess Anne Circle.
0) Dwellings on lots 225 & 233 shall face Crossbow Court.
p) Dwellings on Lots 219 & 223 shall face Excalibur Court.

2. The following additional general provisions shall be binding upon the above-described property.

a) The following covenants are intended to ensure ongoing compliance with state stormwater
manageme~~ permit number SW7060306 as issued by the Division of Water Quality. These
covenants may not be changed or deleted without the consent of the State.

b) No more than 9,000 square feet of any lot shall be covered by structures or impervious
materials. Impervious materials include asphalt, gravel, concrete, brick: stone, slate or
similar material but do not include wood decking or the water surface of swimming pools.

c) Swales shall not be filled in, piped or altered except as necessary to provide driveway
crossings.

d) Built-upon area in excess of the permitted amount requires a state stormwater manageme~~
permit modiflcation prior to consrnjction.

e) All permitted runoff fl-ott ouharcels or future development shall be directed into the
permitted stormwater control system. These connections to the stormwater control system
shall be performed in a maimer that maintains the intezrity and performance of the system as
permitted.

Except as herein expressly Supplementeth the “Declaration of Covenans. Conditions and Restrictions of
Queenswood Subdivision” dated October 15. 1997, together with the said Amendments to the Declaration are
herewith ratified and affu-med in ever;’ respect as if set forth verbatim herein.

~\T WITNESS \VHE~OF THE LNDERSIONED Declaran:. Kar-San Developrn~n~. Ltd. has caused this

instillment to he executed on its behalf as of the date and year first above written.
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£kR-SAN DEVELOPMENT LTD.
>‘?‘I 4~

~ :/

By: -

(corporate seal)

ATTEST:

Assistant Secretary

STATE OF NORTH CAROLINA
COUNTY/CITY OF-~ P45~c~cf~c.r, k

I, C ~ P ~LDmnT~ a Notary Puolic of the Counw/Cin’ of ~ 0~ ana State

aforesaid, cenjfv4har ~ j?. .‘R~caIne before me this day and acknowledged that
__he is Assistant Secretary of Kar-San Development. Ltd., a Virainia Con,orafion, and that by authority duly
given and as the act of the Corporation, the foregoing instrument was signed in its name by its Vice-President.
sealed with its corporate seal and attested by her as its Assistant Secretary.

Witness my hand and official stamp or seal, this ,9;D day of MOR; L. 2007.

fr~
NotaA Public

My conm-iission expires: 09 H to /)

(AFFIX NOTARY SEAL)

:j 3-çi~<r
4

\t~N co’3/NORTH CAROLINA
PASQUOTANK COUNTy

The foregoing cenificate of _________________________________. a Noun Public of Pasquotank Counn. State ofNonh
CaroHna~ is cerLified correct. This mstrumeni duly flied and recorded in this offlce at the date and time in the Book and Page as shown
on the front page hereof.

B’:Register of Deeds Deputy



BXJTER ____________________________________________________________ (SEAL)

flUtER — PATh _______________ (SKAL)

SRY~Ttq

g ___
SEU2R ~%21 f(/. MLMODJ DRTh_______ (SEAL)

CARYN H He flcw)

INS form Jointy approved by: Norm C41611n1 Sn Anoclauon, NOWI Carol1n~ AssocIatIon of REALTORSe Inc.
PREPAPED BY: Ibdy Burden. Rio keylOwner
STANDARD FORM 2Afl-T Rav~ed7l2Q07 C712007
RaaIFA$TS Soflwejo, V2006 Ve,tion ale. Softww. R,~isbr.d to: Office Mnna~er <er-Oon Realty, (no,

03)17,08 11:18:00 Pige2ol2



Kar-San ReaIty~ Inc.
1151 South 17

Elizabeth City NC, 27909
Phone: 252431-7080. Fax: 252431.7050

OWNERS’ ASSOCL4TION DISCLOSURE AND ADDENDUM
(If property is a condominium, this form should be used for resale only)

Property Mdrns: 102 PRINCE WILtThk DRIVE. ELEZABETH CITY, NC 27909

For the pwpases of fda Addendum, “Developnent” means any property siil~ect to itgulatian by an owners’ association.

1. Seller represents that the regular~ association dues, if ar~j. am $ 200.00 per ~zn , which, to the
best of Seller’s knowledge, include the following items: (Cheek all that apply)
~ Macta Insurance Premium
~ Real Property Taxes on the Comnmn Areas
0 Management Fee
o Exterior Building Maintenance
o Exterior Yard(Landscaping Maintenance
o Trash Ramonl
o Cable TV
I] water
o Sewer
0 Pool Maintenance
0 Tennis Court Maintenanee
o Pest Thctennination
0 COm~ AflA LAlOEflP INC W.ZNTflThNCE

ELECTRIC SERVICE bR ENTRY LIQETS flID PUMP ROUSE AT POND
2. To the best of Selle?a knowledge, as of this date, there are no other duos, fees or assessments, confinned or pending payable by the

Development’s property owners, except:
0100.00 INITIAL C1%~flfl ASaESaaw~ TEE ~amna TO QWPOA fl BUflRR UPON CONVEYANCE OF nOPERfl.
O)a—Tx~ Pfl flR T~ C&R’ 5 09 ®3EN51~CO - DUE EACH TflE PPOPSRTY CHANGES ~

3. To the best of SelWs knowledge, there art no unsatisfied judgments against or pending lawsuits involving the Property and/or the
owtterW association, except:
n/a

4. The name, address and telephone number of the President of the owners’ association or the Property Manager is:
WIlLIAM “flSlDY” JACKSON, P.O. BOX 2776, ELIZASETU CITY, MC 27906

5. Seller agTees. upon Buyer’s request, to use best effirns to deliver to Buyer as soon as reasonably possible after the Efibetive Daze
of the Contiact copies of any documents in possession of Seller relating to the Development, such as the lice cover sheet from
the Developnent’s master insurance policy thawing the total coverage amount and the deductible amount, the recorded Declaration
and Resuictive Covenants of the Dettlopment, the Rules and Regulations of the Development, the Articles of Incorporation and
Rylaws of the owners’ association, the currea Finarciat Statement and budget of the owner? association, and/or any parking
intrmarion of the Develo~xnent.

The parties have read, understand and accept the terms of this Addendum as a part of the Contract.

IN THE EVENT OF A CONFLICT BETWEEN THIS ADDENDUM AND THE OFFER TO PURCHASE AN]) CONTRACT, THIS
ADDENDUM SnAIL CONTROL.

THE NORTH CAROLINA ASSOCIATION OF REALTORS~ INC. AND THE NORTh CAROLINA BAR ASSOCIATION MAKE NO
REPRESENTATION AS TO ThE LEGAL VALIDITY OR ADEQUACY OF ANY PROVISION OF ThIS FORM IN ANY SPECIFIC
TRANSACTION. IF YOU DO NOT UNDERSTAND THIS FORM OR FEEL THAT IT DOES NOT PROViDE FOR YOUR LEGAL
NEEDS, YOU SHOULD CONSULT A. NORTH CAROLINA REAL ESTATE AflORNEY BEFORE YOU SIGN IT.

[a TM. toni, jointly approved hr Norm Carolina Set MacdeUce, North Carolina Anoclattor, of R~AtTOR5®, Inc. —PRO PARED 5Y Shily Burden, ftroksrlowner —
~ STANDARD FORM ZAIZ-T Røie.d 112001 07(2001

Rea(FASTS Softwara 02005, Var&on 8.16. Software Ragisteted to: Office M.n.~er, kar.Sen R•aIt~ Inc.
017108 11:~6;00 Page 1~f 2



BUYER ____________________________________________________________________ 01.1’! ___________________ (B~)

_________________________________________________________________________ PATE ____________________ (SEAl.)

~%fl ~ b~ P~ (5E7.t)

B. M~~ffi• ~p.7 ~ (SEAL)

ThIS loin) jobity approved by: Norm C$rnhIna Bar AssoctflQfI Noiti CaroWia Association a? REALTORS®. Inc.
PREPAREO BY; Shdy Soiden. BrokerlOwner
STANDARD FORM ZAI2-T R,vMd 712007 0712007
Re&FA$TS SalWvuo, CgQQ$. Yflan ate. SQttww• Re9istat.d to: Office Manager, Ker-San Realty, Ins.

03117108 I1;16;00 Page2o?2



NORTH CAROLINA
PASQUOTANK COUNTY

SUPPLEMENTAL DECLARATION
of

COVENANTS, CONDITIONS AND RESTRICTIONS
of

QUEENSWOOD SUBDIVISION

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
QUEENSWOOD SUBDIVISION made this _____day of , 2003, by KAR-SAN
DEVELOPMENT, LTD., a Virginia Corporation, hereinafter referred to as “Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain properties in Pasquotank County, State ofNorth Carolina, which
may be described as follows:

All those certain lots, pieces or parcels of land situate lying and being in Pasquotank County, North Carolina,
containing 21.81 acres, more or less, all as shown on that certain plat entitled “Final Plat for Queenswood

Subdivision — Phase IV, Mount Hermon Township, Pasquotank County, North Carolina”, which said plat is
dated August 8, 2003, made by Hyman & Robey, PC, and duly recorded in the Office of the Register of Deeds
for the County of Pasquotank, North Carolina in Map Book 33, pages 23 & 24, to which reference is here made

for a more particular description.

The Declarant hereby declares that the limitations and restrictions set forth herein shall be binding upon the
above-described property;

All those certain provisions and restr ctions set forth in that certain “Declaration of Covenants, Conditions
and Restrictions of Queenswood Subdivision” (the “Declaration”), dated October 15, 1997 of record in Book
618, Page 50 of the Pasquotank County Public Registry, concerning Queenswood Subdivision, Phase 1, Section
1 are incorporated herein by reference and shall be binding upon the above-described property.

1. The following additional property restrictions shall be binding upon the above-described property.

1



a) No clotheslines shall be permitted if visible from any road within the properties.

b) Abandoned, inoperable and/or unlicensed motor vehicles, trailers, boats, campers, and other
mobile equipment shall not be stored, located, placed or otherwise kept on any lot, road or
other location within the properties.

c) Vehicles may be parked only in garages or driveways. No vehicles, including, but not limited
to, passenger automobiles and trucks may be parked on the streets or any lot other than in the
garage or driveway.

d) Dogs must be restrained on a leash, chain or other mechanism or kept in a fenced area
located on or within the Lot owned by the dog owner. Dogs shall not be permitted to roam
throughout the subdivision or on any Lots owned by other Lot owners.

e) All owners of improved property, with the exception of the Declarant during the construction
process, shall maintain and keep their Lot(s) in a clean condition, free from any debris and
shall keep the grass mowed such that the grass does not exceed (4) inches in height. Owners
of vacant lots, with the exception of the Declarant, shall maintain their Lot(s) and shall not
allow the grass or any ground cover or brush on the Lot(s) owned by them to exceed one (1)
foot in height. In the event Lots (vacant or improved) are not maintained in accordance with
the requirements of this restriction, the association may (but shall not have the obligation to)
mow and clean the Lot and shall have the right to assess or charge every Lot owner in
violation hereof a penalty of $100.00, plus the costs of mowing in the amount of $75.00.

I) No Lot Owner shall maintain or keep more than four (4) automobiles or vehicles on each lot
owned by the owner.

g) No person shall shoot or project any stone, rock, shot, or other hard substance beyond the
limits of his/her own property by means of slingshot, bean shooter, air rifle, pop gun, bow, or
other similar contrivance within the subdivision.

h) Discharging of firearms except for the protection of life and property is strictly prohibited
throughout the subdivision. No firearm may be discharged, except for the protection of life
and property on or within the Lot owned or on the Lots owned by others, including all
common areas.

i) Discharging of explosives including fireworks is strictly prohibited throughout the
subdivision. No explosive including fireworks may be discharged on or within the Lot
owned or on the Lots owned by others, including all common areas. The only exception to
this shall be on the July 4th Holiday. Whereas between the hours of 8:00 p.m. and 10:00 p.m.
“legal” fireworks, as determined by the State of North Carolina, may be discharged.

j) Any Lot Owner of a vacant Lot (other than the Declarant) shall have two (2) years from the
date the Lot Owner purchased the Lot(s) to commence construction of a single family
residence upon the Lot(s) owned by him. In the event a Lot Owner purchases two (2) or
more adjoining Lots, the Lot Owner shall have two (2) years from the date of the last Lot
purchase to construct a single family residence on the Lot(s) owned by him.

k) In the event Lot Owners (vacant and improved) are in violation of any of the covenants,
conditions and restrictions of Queenswood Subdivision, the Association may (but shall not

2



have obligation to) assess or charge every Owner in violation hereof a penalty of $100.00 for
each violation.

2. The following additional general provisions shall be binding upon the above-described property.

a) All lots shall be crowned such that the minimum grade adjacent to the dwelling is 9.0’ and
the minimum elevation for the finished floor of the lowest level living area in each dwelling
is 10.50’.

b) The dwellings on lots 90, 91, 95 and 96 shall face Dutchess Lane.

c) The dwellings on lots 81 and 84 shall face Bishop Court.

d) The allowable built-upon area per lot is 9,000 square feet and shall be inclusive of that
portion of the right-of-way between the front lot line and the edge of the pavement,
structures, pavement, walkways of brick, stone, slate, not including wood decking.

e) The covenants pertaining to storm water regulations may not be changed or deleted without
concurrence of the State.

0 Filling in or piping of any vegetative conveyances (ditched, swales, etc.) associated with the
development except for average driveway crossings, is strictly prohibited by any persons.

g) All new construction of any improvement, including without limitation, residences (with the
exception of the Declarant) or fences, shall require the written approval of the Architectural
Review Committee prior to the installation of the improvement. The Association may (but
shall not have the obligation to) assess or charge every Owner in violation hereof a penalty,
not to exceed, $250.00 for any Lot owner who makes an improvement, including without
limitation residences, fences, patios, sheds, etc. without the prior written approval of the
Architectural Review Committee.

Except as herein expressly Supplemented, the “Declaration of Covenants, Conditions and Restrictions of
Queenswood Subdivision” dated October 15, 1997, together with the said Amendments to the Declaration are
herewith ratified and affirmed in every respect as if set forth verbatim herein.

IN WITNESS WHEREOF, THE UNDERSIGNED Declarant, Kar-San Development, Ltd. has caused this
instrument to be executed on its behalf as of the date and year first above written.

KAR-SAN DEVELOPMENT, LTD.

By:_______________________
Vice-President

(corporate seal)

ATTEST:

Assistant Secretary

3



STATE OF North Carolina
COUNTY/CITY OF ____

I, __________________________, a Notary Public of the County/City of _________________and State
aforesaid, certi~’ that_________________________ personally
came before me this day and acknowledged that _he is Assistant Secretary of Kar-San Development, Ltd., a
Virginia Corporation, and that by authority duly given and as the act of the Corporation, the foregoing
instrument was signed in its name by its Vice-President, sealed with its corporate seal and attested by her as its
Assistant Secretary.

Witness my hand and official stamp or seal, this _______day of , 2003.

Notary Public

My commission expires:__________________
(AFFIX NOTARY SEAL)

4
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NORTH CAROLI NA

PASQUOTANIC COUNTY

Filed:
Date:
Time:
Book:

DECLARATION

Pasquotank County, NC
October 29, 1997
3:15 I’M
618 Page: 50

COVENANTS, CONDITIONS AND RESTRICTIONS

of

QUEENSWOOD SUBDIVISION

THIS DECLA.RATION OF COVENANTS, CONDITIONS AND

QUEENSWOOD SUBDIVISION made this 15th day of October, 1

DEVELOPMENT, LTD., a Virginia Corporation, hereinafter referred

WITNESS E T H:

RESTRICTIONS of

997, by KAR-SAN

to as “Declarant”.

WHEREAS, Declarant is the owner of certain properties in Pasquotank County, State

of North Carolina, which may be described as follows:

All those certain lots, pieces or parcels of land situate lying and being in
Pasquotank County, North Carolina, containing 24.77 acres, more or less, all as
shown on that certain plat entitled “Final Rat of Queenswood Subdivision Phase
1, Section 1 Mount Hermon Township, Pasquotank County, North Carolina”,
which said plat is dated September 16, 1997, made by E T. Hyman, Jr., R.L.S.,
and duly recorded in the Office of the Register of Deeds for the County of
Pasquotank, North Carolina in Plat Book 22, pages 45-46, to which reference
is here made for a more particular description.

NOW, THEREFORE, Declarant hereby declares that all of the properties described

above shall be held, sold and conveyed subject to the following easements, restrictions,

covenants and conditions, which are for the purpose of protecting the value and desirability of.

and which shall run with, the real described properties or any part thereof, their heirs,

successors and assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE I

DEFINITIONS

Section 1. “Association” shall mean and refer to QUEENSWQOD PROPERTY

OWNERS’ ASSOCIATION, its successors and assigns (herein “the Association.)”

Section 2. “Owner” shall mean and refer to the record owner, whether one or more

persons or enlities, of a fee simple title to any Lot which is a part of the Properties, including

contract sellers, by excluding those having such interest merely as security for the performance

of an obligation.

Section 3. “Properties” shall mean and refer to that certain real property

hereinbefore described.

Section 4. “Common Area” shall mean all real property (including the improvements

thereto) owned by the Association for the common use and enjoyment of the owners. The

common Area to be owned by this Association at the time of conveyance of the first lot is

described as follows:

The Common Area oi Common Open Space as shown on said Plat containing
4.30 Acres. The Common Area may also include roads, streets, open space,
conservation area O green area which may be conveyed to the Association,
together with drainagu andlor utility easements which may be conveyed to the
Association for the u~;e and behalf of the Owners.

Section 5. “Lot” shall mean and refer to any lettered/numbered lot or plot of land

within a lettered/numbered block as shown upon the plat hereinabove referred to, with the

exception of the Common Aica including but not limited to those areas or features identified

in Section 4 above.

Section 6. “Declainni” shall mean and refer to Kar-San Development, Ltd., its

successors and assigns it such successors or assigns should acquire one or more

2



undeveloped Lots from the Declarant for the purpose of construction the initial improvernçnts

on such lot.

Section 7 ~~‘tMortgage” as used herein shall mean a mortgage or deed of trust, said

terms having the same meaning and may be used interchangeably.

ARTICLE H

PROPERTY RIGHTS AND DUTIES

Section 1. Owner’s Easements of Enioyment. Every Owner shall have a right and

easement of enjoyment in and to the Common Area which shall be appurtenant to and shall

pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to restrict uses or activities inconsistent with

the maintenance of the Common Area:

(b) the right of the Association to suspend the voting rights and right to use

of the Common Area by an Owner for any period during which any assessment against

his Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its

published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the

Common Area to any public agency, authority, or utility for such purposes and subject

to such conditions as may be agreed to by the Board of Directors:

(d) the right of the Association to assess or charge to every Owner fees or

dues in order to have funds to maintain and care for the Common Area and any

improvements located thereon; and

(e) the transfer of a Lot automatically transfers membership in the

Association and all rights of the transferor with respect to the Common Areas and

facilities to which ownership of such lot relate.

3
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Section 2. Delegation of Use. Any owner may delegate, in accordance with the By

Laws, his right of enioyment to the Common Area facilities to the members of his family, his

tenants, or contract purchasers who reside on the property.

Section 3. Leasing. Any owner may lease or rent his Lot as long as the use of the

Lot is consistent with the restrictions herein.and provided that the lease agreement between

owner and lessee shall be written and shall provide that the terms of the lease shall be subject

in all respects to the provisions of this Declaration and all other documents of the Association

and that failure of the lessee to comply with the terms of such documents shall constitute a

default under the lease.

Section 4. Association Duties. Upon conveyance of the Common Area to the

Association, the Association shall have the duty to maintain and keep in good repair the same

for the benefit of all Owners, including without limitation, proper maintenance of the lakes and

drainage facilities which are located on the Common Area together with any streets, sidewalks,

street lights, landscaping or other improvements constituting Common Area or which may be

located upon the Common Area.

Section 5. Right of Entry by County. Pasquotank County personnel, in the

performance of their official duties, are hereby granted a right of entry upon the Common Area

of the Association, and this shall include, but not be limited to, law enforcement officers, rescue

squad personnel and fire fighting personnel while in pursuit of their duties, and in the case of

private streets, enforcement of clear emergency vehicle access.

4
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- ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a member

of the Association. Membership shall be appurtenant to and may not be separated from

ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

CLASS A. Class A members shall be all owners, with the exception of the

Declarant (the term Declarant including a builder to whom Declarant has sold a Lot for the

purpose of constructing a residence thereon), and shall be entitled to one vote for each Lot

owned. When more than one person holds an interest in any Lot, all such persons shall be

members. The vole for such Lot shall be exercised as they determine, but in no event shall

more than one vote be case with respect to any Lot.

CLASS B. The Class B member(s) shall be the Declarant (including a builder

to whom Declarant has sold a Lot for the purpose of constructing a residence thereon), and

the legal owner of such Lot shall be entitled to three (3) votes for each Lot owned as shown

on said Plat or in any section which may be hereafter annexed. The Class B membership shall

cease and be converted to Class A membership (subject to being reconverted to a Class B

membership if, pursuant to a subsequent annexation of additional Lots the total votes

outstanding in the Class A membership are less than the total votes outstanding in the Class

B membership) on the happening of either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership equal

the total votes outstanding in the Class B membership; or

5
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(b) ten (10) years from the date hereof subject only to Declarants

ability to renew the Class S membership for an additional period of fj~ (~) years upon the

recordation of such an amendment to this Declaration.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The

Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any

Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,

is deemed to covenant and agree to pay to the Association: (1) annual assessments or

charges, and (2) special assessments for capital improvements, such assessments to be

established and collected as hereinafter provided. The annual and special assessments,

together with interest from the due date thereof as hereinafter provided and any costs of

collection, including court costs and reasonable attorney’s fees, shall be a chargp on the land

and shall be a continuing lien upon the property against which each such assessment is made.

Each such assessment, together with any interest from the due date as hereinafter provided

and costs of collection, including reasonable attorney’s fees, shall also be the personal

obligation of the person who was the Owner of such property at the time when the

assessment fell due. The personal obligation for delinquent assessments shall not pass to his

successors in title unless expressly assumed by them, but the charge and lien upon the

property against which such assessment is made shall attach and pass with the title to such

property.

Section 2. Purpose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety and welfare of the residents

the Properties and (or the improvement and maintenance of the Common Area.

6
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Section 3. Maximum Annual Assessment. Until January 1 of the year imme~iiately

t6nowing the conveyance of the Common Area to the Association, the maximum annual

assessment shall be ONE HUNDRED DOLLARS ($100.00) per Lot.

(a) From and after the first year, the maximum assessment may be

increased each year (computed on a cumulative basis) not more than ten percent 10%)

above the maximum assessment fo~ the previous year without a vote of the

membership.

(b) From and after the first year, the maximum annual assessment may be

increased above ten percent (10%) by a vote of more than two-thirds (%j of each

class of members who are voting in person or by proxy, at a meeting duly called for this

purpose~.,

(c) The Board of Directors may fix the annual assessment from time to time

at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the Associatiori..may levy, in any assessment year, a special

assessment applicable to that year only for the purpose of defraying, in whole or in part, the

cost of any construction, reconstruction, repair or replacement of a dapital improvement upon

the Common Area, including fixtures and personal property related thereto, provided that any

such assessment shall have the assent of more than two-thirds (%m5) of the Votes of each class

of members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Section 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized under

Section 3 and 4’shall be sent to all members not less than 15 days nor more than 30 days in

advance of the meeting. At the first such meeting called, the presence 01 members or of
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proxies entitled to case sixty percent (60%) of all the votes of each class of membership shall

constitute a quorum. If the required quorum is not present, another meeting may be called

subject to the same notice requirement. and the required quorum at the subsequent meeting

shall be one-half CX) of the required quorum at the preceding meeting. No such subsequent

meeting shall be held more than 60 days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments must

be fixed at a uniform rate for all Lots and may be collected in arrears or in advance on a

monthly basis, or on a quarterly, semi-annual or annual basis as determined by the Board of

Directors of the Association.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The

annual assessments provided for herein shall commence as to all Lots on the first day of the

month following the conveyance of the Common Area to the Association. The flrst annual

assessment shall be adjusted according to the number of months remaining in the calendar

year. The Board of Directors shall fix the amount of the annual assessment against each Lot

at least thirty (30) days in advance of each annual assessment period. Written notice of the

annual assessment shall be sent to every Owner subject thereto. The due dates shall be

established by the Board of Directors. The Association shall, upon demand, and for a

reasonable- charge:furnish a certificate-signed by an officer of the Association setting forth

whether the assessments on a specified Lot have been paid. A properly executed certificate

of the Association as to the status of assessments on a Lot is binding upon the Association as

of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association.

Any assessment not paid within thirty (30) days after the due date shallbear interest from the

slue date at the rate of eighteen percent (18%) per annum or as may be established from time
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to time by a vote of the Association. The Association may bring an action at law again~t the

Owner personally obligated to pay the same, or foreclose the lien against the property. No

Owner may waive or otherwise escape liability for the assessments provided for herein by non-

use of the Common Area or abandonment of his Lot. Any defaulting Owner shall be liable for

reasonable attorneys’ fees and court costs as may be awarded by the court.

Section 9. Subordination of the Lien to Mortaapes. The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of

any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant

to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such

assessments as to payments which became due prior to such sale or transfer. No sale or

transfer shaD relieve such Lot from liability for any assessments thereafter becoming due or

from the lien thereof.

Section 10. Initial Capital Assessment. The Owner of each Lot shall pay to the

Association an initial capital assessment of $100.00 upon the conveyance of a Lot to an Owner

who is not a builder.

Section 11. Health Department Assessments.

(a) Included in the Annual Assessment provided for in this Article IV may be

an annual assessment determined by the Association and its Board of Directors in such

amount as may be required to satisfy the requirements of Pasquotank, Perquimans, Camden

and Chowan District Health Department for inspection or maintenance of drainage within the

Properties and subdivision and such other facilities as may be required by said District Health

Department. This annual assessment shall be in addition to the Annual Assessment otherwise

determined by the Association and its Board of Directors to meet and satisfy any and all other

requirements of this Declaration. Any annual assessment levied by the Association and its

9



BOIJK 618 ?/~GE 59

Board of Directors for the purposes herein expressed shall be used exclusively by the

Association and its Board of Directors for the purpose of meeting the requirements of the

Pasquotank, Perquimans, Camden and Chowan District Health Department and other

applicable governmental authorities.

(b) Included within the authority of the Association and its Board of Directors

to make Special Assessments for Capital Improvements as provided in Section 4 of this Article

IV above is the authority of the Association and its Board of Directors to make and levy special

assessments required to meet any requirements of the Pasquotank, Perquimans, Camden and

Chowan District Health Department for inspection or maintenance of drainage within the

properties and subdivision and such other facilities as may be required by said District Health

Department. Any special assessment levied by the Association and its Board of Directors ior

the purposes herein expressed shall be used exclusively by the Association and its Board of

Directors for the purpose of meeting the requirements of the Pasquotank, Perquimans,

Camden and Chowan District Health Department and other applicable governmental

authorities.

(c) Pursuant to and consistent with Section 1 of this Article IV, any annual

or special assessment levied by the Association or its Board of Directors pursuant to

subsection (a) and/or subsection (b) of this Section 11, together with interest for past due

assessments as herein provided in this Article IV and the costs of collection, including court

costs and reasonable attorney’s fees, shall be a change on the land against the land, shall be

a continuing lien upon the property against which each such assessment is made, and shall

be the personal obligation of the person who was the Owner of such property at the time when

the assessment fell due.

l~ .0



ARTICLE V

GENERAL PROVISIONS

Section 1. Enforcement. The Association, the Declarant, or any Owner, shall have

the right to enforce, by any proceeding at law or equity, all restrictions, conditions, covenants,

reservations liens and charges now or hereafter imposed by the provisions of this Declaration.

Failure by the Association or by any Owner to enforce any covenant or restrictions herein

contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions

by judgment or court order shall in no wise effect any other provisions which shall remain in

lull force and effect.

Section 3’. Amendment. The covenants and restrictions of this Declaration shall run

with and bind the land, for a term of twenty (20) years from the date this Declaration is

recorded, after which time they shall be automatically extended for successive periods of ten

(10) years. This Declaration may be amended during the first twenty (20) year period by an

instrument signed by not less than ninety percent (90%) of the Lot Owners, and thereafter by

an instrument signed by not less than seventy-five percent (75%) of the Lot Owners. Any

amendment must be recorded.

Section 4. Annexation. Queenswood, together with such entity as Queenswood,

may have conveyed or assigned its rights and privileges as the “Declarant” hereunder,

(Declarant and such Assignee being referred to collectively in the sub-paragraph as Declarant)

reserves the right to annex to the Properties at any time, and from time to time, additional

parcels of land owned by, or subsequently owned by, Declarant or by such entity as

Queenswood may have conveyed or ass~ned its rights and privileges as the ‘Declarant”

hereunder; such right or privilege of annexation may be made in the sole discretion of the

11
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Declarant without the necessity of the consent of Class A members, Class B members or the

Association. Declarant may cause such annexation to be made by including the provisions of

such annexation to be shown on such recordation plat, or by an instrument executed by

Declarant and duly recorded, describing the parcel or parcels to be annexed and referring to

and making such parcel or parcels subject to the within Covenants, Conditions and

Restrictions, or both. Upon any such annexation being so made, the real estate o? “Properties’

covered thereby, together with the Declarant and all Owners thereof, and their heirs,

successors and assigns, shall be entitled to and subject to, all of the terms of the within

Covenants, Conditions and Restrictions in the same manner if such annexed parcel had been

included within the legal description as contained in the first Whereas clause of Page 1 hereof,

the same being defined as the “Properties” under Section 3 of the Article I hereof.

It is further understood and agreed that such annexation of all or of any part of the real

estate hereinabove described shall be solely at the option of the Declarant and Declarant may

from time to time annex all or any part of the parts thereof as determined solely by the

Declarant without the necessity of approval of any Lot Owner or the Msociation, anything to

the contrary notwithstanding in the Articles of Incorporation or By-Laws of the Association.

Section 5. Encroachments. In the event any portion of any improvement on any Lot

encroaches upon the Common Areas and facilities, as a result of construction, reconstruclion,

repair, shifting, settlement or movement of any portion thereof, a valid easement for the

encroachment and for the maintenance of the same shall exist so long as the encroachment

exists.

Seclion 6. Additional Covenants. It is understood and agreed, anything to the

contrary contained herein notwithstanding, as follows:

12
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(a) A first mortgagee will be provided written notification of any default by ~he

mortgagor of such Lot or unit in the performance of such mortgagor’s obligations under these

Restrictions which is not cured within 30 days; as used herein the terms “first mortgage’,

“mortgage” or “mortgagor” shall have the same meaning and import aS “first deed of trust”,

“noteholder”, or “first deed of trust”, or “grantor of a deed of trusr’; the terms “mortgage” and

“deed of trust” for the purposes herein shall have the same meaning and intent.

(b) My first mortgagee who comes into possession of a Lot or unit in the

Properties pursuant to the remedies provided in the mortgage, or foreclosure of the mortgage,

or deed (or assignment) in lieu of foreclosure, shall be exempt from any “right of first refusal”.

(c) Any first mortgagee who comes into possession of the unit pursuant to

the remedies provided in the mortgage, foreclosure of the mortgage, or deed (or assignment)

in lieu of foreclosures, shall take the property free of any claims for unpaid assessments or

charges against the mortgaged Lot or unit which accrue prior to the time such holder comes

into possessions of the Lot or unit.

(d) Unless at least 75% of the first mortgagees (based upon one vote for

each first mortgage) of individual Lots or units in the Properties have given their prior written

approval, the Association shall not be entitled to:

(1) by act or omission seek to abandon, petition, subdivide, encumber,

sell or transfer real estate or improvements thereon which are owned, directly or indirectly, by

such Association for the benefit of the Owners and Lots in the Properties.

The granting of easements for public utilities or for other public purposes

consistent with the intended use of such property by the Association shall not be deemed a

transfer within the meaning of this clause:

13
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(2) change the method of determining the obligations, assessments,

dues or other charges which may be levied against an Owner:

(3) by act or omission change, waive or abandon any scheme of

regulations, or enforcement thereof, pertaining to the architectural design or the exterior

appearance of units, the exterior maintenance of units, the maintenance of party waIls or

common fences and driveways, or the upkeep of lawns and plantings in the Properties;

(4) fail to maintain fire and extended coverage on insurable common

area property on a current replacement costs basis in an amount not less than one hundred

percent (100%) of the insurable value (based on current replacement cost):

(5) use hazard insurance proceeds for losses to andy common area

property for other than the repair, replacement or reconstruction of such improvements.

(e) First mortgagees shall have the right to examine the books and recoids

of the Association or any entity which owns the common area property ol tIje Association.

(1) First mortgagees of Lots or units in the Properties may, jointly or singly.

pay taxes or other charges which are in default and which may have become a charge against

any common area property and may pay overdue premiums on hazard insurance policies, or

secure new hazard insurance coverage on the lapse of a policy, for such property and First

mortgagees making such payments shall be owed immediate reimbursement therefor from the

Association. Entitlement to sUàh reimbursement i~ herèbyagréèd to and this instrument shall

constitute an agreement in favor of all first mortgagees of Lots or units in the Properties.

(g) No provision of the Association Articles of Incorporation, or the declaration

of easements, restrictions and covenants, or any similar instrument pertaining to the Properties

or to Lots or units therein, gives a lot Owner or any other party priority over any rights of first

~nortgagees of Lots or units herein pursuant to their mortgages in the case of a distributiob 10

14
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19t Owners of insurance proceeds or condemnation awards for losses to or taking ~f the

AssOciation’s common property.

(h) Lot Owners have a right to enjoyment of the common area properly and

such property is owned in fee by the Association. The common area property was conveyed

to the Association unencumbered except for any easements granted for public utilities or for

other public purposes consistent withthe intended use of such property by the Association.

(I) In the event that management other than sell-management is required

of the Association, and in the event that the Association elects or decides to terminate, then

all first mortgagees shall be given at least thirty (30) days’ nolice of said action.

(j) All first mortgagees shall be entitled to receive reasonable written notice

of damage to or condemnation of any part of the common area facilities.

ARTICLE VI

PROPERTY RESTRICTIONS

The Declarani does hereby declare, covenant and agree. for itself and its successors

and assigns, that all residential Lots shown on said Plat (except such Lois may be needed I o~

utilities and the like such as the pump station lots shown on said Plat) shall be hereafter held

and sold subject to the following conditions and restrictions, to-wit:

Section 1. Land Use And Building Criteria. No lot shall be used except for

residential purposes. Each one (1) story dwelling or house shall contain a minimum of 1,400

square feet of heated living area. Each two (2) story dwelling or house shall contain a minimum

of 1,500 square feet of heated living area. No dwelling or house shall exceed two (2) stories

in height from the ground surface. No building or other improvement shall be erected, altered,

placed or permitted to remain on any lot without the plans, specifications and design thereof

having been approved in writing by the Architectural Review committee referred to hereinafter.

15
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Notwithstanding the foregoing, the Declarant or any builder purchasing two or more Lots from

Declarant may maintain a model home/sales office until such time as the residences

constructed on all Lots have been sold to Owners other than builders.

The Architectural Review Committee may act in its sole discretion and may, from

time to time, change, modify or alter its standards or guidelines relating to size, quality and

design of buildings and improvements built upon the lots.

Section 2. Building Loca. The front of each numbered building lot shown on said

plat is indicated by the “Minimum Building Set-Back Line’, set forth on said plat. No building

shall be located on any numbered buiiding lot shown upon the said plat, unless the front of the

said building faces the front of the lot upon which it is located, nor shall any building be located

on any lot nearer to the front lot line than the minimum building set-back line shown or [he

recorded plat. The Architectural Review Committee may grant waivers or exceptions as to

building line violations for good cause shown.

Section 3. Sewage Disposal. Every dwelling unit constructed within this subdivision

shall be connected to an approved septic tank and system constructed, operated and

maintained by the Owner of the lot upon which the dwelling unit is located.

Section 4. Easements. Easements for installation and maintenance of utilities and

drainage facilities are reserved as shown on the recorded plàt of subdivision.

Section 5. Underground Electrical and Telephone Service. Neither poles nor other

structures for the carrying or transmission of electric power or telephone service nor any

electric or telephone line or cable, elevated or carried above the surface of the land or ground.

and not completely enclosed within some building or structure permitted under the provisions’

of these restrictions, shall be erected, altered, placed or permitted to remain upon either: (1)

any lot in the subdivision or (2) in or upon any street, alley, sidewalk, curb, gutter or easement
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or right of way included within the subdivision. All electric and telephone service facilities

constructed or placed within the subdivision, unless completely enclosed within some building

or structure. permitted, under the provisions of these restrictions must be carried, housed or

placed beneath the surface of land in the subdivision. This Section 5 shall not prohibit such

electrical facilities or apparatus as may be required for public utilities and/or temporary

electrical service during construction of improvements.

Section 6. Nuisances. No noxious or offensive activity shall be carried on upon any

lot, nor shall anything be done thereon which may be or may become an annoyance to the

neighborhood.

Section 7. Fences. No fence shall be erected or constructed without written

approval of the Architectural Review Committee. No Iende shall be permitted in any front yard,

unless the Architectural Review committee speciflcally approves an exception allowing (he

fence (front yaid being defined to mean the area between the front of the house and the street

upon which such Lot is situated). The Architectural Review Committee may require wooden

or brick fences containing an attractive design consistent with the neighborhood. may restrict

the height and location of fences and may exclude metal fences, pens or enclosures

SecUon 8. Temporary Structures. No structure of a temporary character, trailer,

basement, tent, shack, garage, barn or other outbuilding shall be used on any lot as a

temporary residence.

Section 9. Livestock and Poultry. No animals, livestock or poultry of any kind shall

be raised, bred or kept.on any lot, except that dogs, cats or other similar household pets may

be kept provided that they are not kept, bred or maintained for any commercial purpose arid

do not constitute a nuisance to their neighbors.

17



unux VhGE 67

Section 10. Sions. No sign of any kind shall be displayed to the public view on any

lot, except one professional sign of not more than one square foot, or a sign advertising the

property for sale or rent of not more than three square feet, or a sign used by a builder to

advertise the property during the construction and sales period of not more than five square

feet.

Section 11. Garbage and Refuse Disposal. No lot shall be used or maintained as a

dumping ground for rubbish. Trash, garbage or other waste shall not be kept except iii

sanitary containers. All incinerators or other equipment for the storage or disposal of such

material shall be kept in a clean and sanitary condition to the rear of the dwelling concerned.

Section 12. Heating and Air Conditioning Equipment: Disc Antenna. No air

conditioning or heating equipment shall be placed in front of any residence. No propane or

other tanks erected above the ground shalt be permitted unless screened. No disc antenliB

larger than 24 inches in diameter shall be erected or maintained on any lot in the subdivision.

Section 13. Trailers, Boats. Campers and Mobile Equipment. No trailers, boats,

campers, or other mobile equipment except passenger automobiles and small trucks may be

parked on the streets or on any lot within the front property setback line.

Section 14. Subdivision of Lots. None of the lots as shown on the said Hat may be

subdivided into smaller or additional lots unless such smaller or additional lots comply with the

subdivision requirements of the Pasquotank County: lot lines may be adjusted and/or additional

parcels may be added so as to create new lots within the subdivision so tong as the

subdivision requirements of the County of Pasquotank are met.

18
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Section 15. Conservation Easements.

(1) The Declarant does hereby covenant and agree, as a condition running

with the land, that no activity will be performed on any applicable portion of property subject

to these Restrictions which is designated on any Subdivision Plat or other recorded plat as a

“Conservation Easement” involving a “Discharge of Fill Material” as that term is interpreted and

applied by the United States Army corps of Engineers pursuant to its authority under Section

404 of the Clean Water Act (33 U.S.C.A. 1251 et~~) unless (1) such activity is speciflcally

authorized by the Corps of Engineers through issuance of an appropriate permit tor the activity.

or such activity is exempt from the requirement ol a permit under applicable statutes and

regulations, (2) sUch activity is consistent with the Covenants, Conditions and Restrictions as

appUcable to lots in the subdivision known as Queenswood and (3) such activity conforms to

all other applicable requirements of federal! state and local laws, ordinance and regulations,

nothing contained herein shall prevent the construction of residences or other improvements

on portions of Lots which may be partially affected by a Conservation Easement with the

residences and other improvements being constructed on the portion of such Lot not subject

to the Conservation Easement! provided, however, that the Owner of any such Lot shall be

entitled to use of the portion of the Lot subject to the Conservation Easement, but may not

remove trees or other vegetation except for dead or diseased trees or vegetation, the intent

being that the Conservation Easement areas shall remain in their actual state.

(2) The cth’ènants herein contained - shall iie in addition to all of the

covenants, conditions, and restrictions contained in the Declaration.

(3) The Declarant, the Association, the Corps of Engineers, and any other

federal, state or local government or agency having jurisdiction over tidal or non-tidal wetlands

as defined in the Clean Water Act as hereinabove referred to shall have the right to enforce,
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by proceeding at law or in equity in the covenants conditions restrictions and easements

herein contained in this Section 15.

ARTICLE VII

ARCHITECTURAL REVIEW COMMITTEE

(In this Article VII the term Declarant shall have the same meaning as in Article V,

Section 4.) Until such time as Declarant has conveyed the last Lot as shown on said Plat, or

any Lot which may be hereafter annexed, Declarant shall designate an Architectural Review

committee consisting of three (3) persons which Queenswood may from time hi time change.

Upon the last Lot being conveyed by Declarant, or at such earlier time as Queenswood may

elect, the Board of Directors of the Association shall elect an Architectural Review committee

consisting of three (3) persons who may also serve as officers or directors of the Association.

All new construction of any improvement, including without limitation residences or fences, shall

require the written approval of the Architectural Review Committee. Any subsequent addition

to, or change of, or alteration of existing construction, shall in like manner, require repainting

or repairs of what has been previously approved shall not require any ~ubsequenI approval.

The Architectural Review Committee is authorized to review and determine in its sole

discretion, the nature, kind, shape, height, materials, location or design or color of any

improvement located upon the Properties to ensure harmony of external design and location

in relation to surrounding structures ~and topography.

In the event the Architectural Review Committee fails to approve or disapprove such

design and location within thirty (30) days afier said plans and specifications have been

submitted to it, approval will not be required and this Article will be deemed to have been fully

complied.
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IN WITNESS WHEREOF, the undersigned Declarant, Kar-San Development, Ltd. ha~

caused this instrument to be executed on its behalf as of the date and year first above written.

KAR-SAN DEVELOPMENT, LTD. (SEAL)

LQ~

STATE OF ___________________

COUNTY/CITY OF _______________

-Il
l, /JtccQ-ne , a Notary Public of the County/City of ________

and State aforesaid, certi~~came

day and acknowledged that ~ is ________________________________

Corporation, the foregoing instrument was signed in its name by its

its corporate seal and ~ttested by (him) (her) as its Secretary.

Witness my hand and official stamp or seal, this ~~day of _______

Notary Public

My commission expires:___________

/~VLç~J7JiX NOTARY SEAL)

:O~. ‘4
C-. J~uSEF~MiOO~OUEENSWv.RE5

WTh)K

Secretary

(SEAL)

I’

~Secretary of Kc~ 2~~ /~i

before me this

Corporation, and that by authority duly given and as the act of the

President, sealed with

1997.

_______ 3cjq9~

NORTH CAROLINA PASQIJOTANK COUNTY
The foregoing certificate of Diane Bishop, a Notary Public of
commonwealth of Virginia, is certified to be correct. This
29th day of October, 1997

~eedsRegister
By: G~Q ~ziL~~~

1)epu ty
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PASQIJOTANKCOUNW Dolije ,~. Suminerour
Register of Deeds

AMENDED DECLARATION
of

COVENANTS CONDITIONS AND RESTRICTIONS
of

QUEENSWOOD SUBDIVISION

THIS AMENDED DECLARATION OF COVENANTS CONDITIONS AND

RESTRICTIONS of OUEENSWOOD SUBDIVISION made this 6th day of March, 1998, by

KAR-SAN DEVELOPMENT, LTD., a Virginia Corporation, hereinafter referred to as

“Declarant”,

WITN ESSETH:

WHEREAS, Declarant is the owner of certain properties in Pasquotank County State of

North Carolina which may be described as follows:

All those certain lots, pieces or parcels of land situate lying and being in
Pasquotank County, North Carolina, containing 24.77 acres3 more or less, all as
shown on that certain ptat entitled “Final Plat of Queenswood Subdivision Phase
1, Section 1 Mount Hermon Township, Pasquotank County, North Carolina”, which
said plat is dated September16, 1997, made byE. T. Hyman, Jr., R.L.S., and duly
recorded in the Office of the Register of Deeds for the County of Pasquotank,
North Carolina in Plat Book 22, pages 45-46, to which reference is here made for
a more particular description.

AND WHEREAS, Declarant has heretofore subjected the above described property to

that certain “Declaration of Covenants, Conditions and Restrictions of Queenswood Subdivision”

dated October 15, 1997 of record in Book 618, Page 50 of the Pasquotank County Public

Registry (incorporated by reference herein), butnow desires to make certain aQlendments thereto

pursuant to Section 3 of Article V prior to the sale of any tots shown on the “Final Rat of

Queenswood Subdivision Phase 1, Section I Mount Hermon Township, Pasquotank County,

North Carolina” of record in Plat Book 22. Paon 45-4R nftha O.,,........~. . ‘• — -
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NOW, THEREFORE, Declarant does hereby designate, declare and make known and

publish the fbllowing additions, changes and amendments to the “Declaration of Covenants,

Conditions and Restrictions of Queenswood Subdivision” dated October IS, 1997 of record In

Book 618, Page 50 of the Pasquotank County Public Registry as hereinafter set forth:

1. ARTICLE VI PROPERTY RESTRICTIONS is hereby amended by adding two (2)

new provisions as follows:

Section 16. Clothes Lines. No clothes lines shall be permitted if visible from any

road within the Properties.

Seclion’17. Abandoned Vehicles. Abandoned, inoperable and/or unlicensed

motor vehicles, traIlers, boats, campers and other mobile equipment shall not be stored, located,

placed or otherwise kept on any lot, road or other location within the Properties.

2. Except as herein expressly amended, the “Declaration of Covenants, Conditions

and Restrictions of Queenswood Subdivision” dated October 15, 1997 is herewith ratified and

affirmed in every respect as if set forth verbatim herein.

IN WITNESS WHEREOF, the undersigned Declarant, Kar-San Development Ltd.

has caused this Instrument to be executed on its behalf as of the date and year first above

KAR-SAN 1) VELOPMENT,

By:~L 6%~Z~
President
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Kar-San Realty1 Inc.
1151 South 17’

Elizabeth City NC, 27909
Phone: 252-331-7080, Fax: 252.331~7o5o

OWNtns’ ASSOCIATION DISCL4JSIJRE AND ADDENDUM
(If property is a condominium this form should be used for resale only)

Property Address: 102 r’nucz wxnz~ rnuvz, ZLZZABZTH CITY, MC 27Q0Q

For the purpo5~ of tNs Addendum, “Development” means any propelty su~ect to legulation by an owners’ association,

I. Seller repres~t,~ that the regular owners’ association dues, if any, are $ ~ioo per n~ , which, to the
best of Sellers knowledge, include the foIlowfi~ items: (Check all that apply)
~ Master Insurance Premium
~ Real Property Taxes on the Common Ai~as
o Manageniepj Fee
D Eneno~ Building Maintenance
O E~cteflor Yrdltandscaping MainteDMce
C TnshR~r~~
o Cable TV
C water
D Sewer
C Pool tenan~
o Tennis Court Maintezgyy~
C Pest Extennjnadon

coiao~ ~ laNDScAPING uaz~~~
0 EX3cTjuc~ ~flvi~~ FOR ENTRy LI~flfl ANt) POMP ROUSE A? POND

2. To tbe best of Sell&s knowledge, as of this date, there are no other dues, fees or assessments, confirmeti or pending payable by the
Developmezg’s property owners, except:
0100.00 IlflTXfl CJ~?ITfl, ASazsa)~)~ Rn PAnEL! To QWPOa lii EDY$IW UPON COzqvEyfl~c2 Or PROPERTY.

~fl PER THE Ca’s OP QUflzwp~j, - DUE EACH TIME PROPERfl CHAJTSES OWNERS,

3. To the best of Seller’5 know1edge~ them axe no unsatisfied judgments a~inst or pending lawsuits involving the Property and/or the
Owners’ association, except:

4, The name, address and telephone number of the President of the owners’ association or the Property Manager is:
WIT.tThu “RIjflI)y” O~CK8QN, P.O. BOX 2776, ELIzAaE~ CITY, NC 27906

5, Seller agrees, upon Buyer’s request, to use best oRbits to deliver to Buy~r as soon as reasorebly possible after the Effective Daze
of the Contract copies of any documen~ in posse~iou of Seller relating to the Development, such as the Lice cover sheet from
the Development’s master insurance policy showing the total coverage amount and the deductible amount, the recorded Declaradon
and Restriethe Covenants of the De~’elopnient, the Rules aM Regulations of the Develop~~~ the Azticles of Incorporation and
flylaws of the owne& association, the currea Finartial Statement and budget of the owners’ assodatio% and/or any parking
infbmiation of the Development

The parties have read, understand and accept the terms of this Addendum as a part of the Contract.

IN THE EVENT OF A CONFlICT DETWEEN THIS ADDENDUM AND THE OFFER TO PURCHASE AN]) CONTRACT, THIS
ADDENDUM SHALL CONTROL

THE NORTH CAROLINA ASSOCIATION OF REALTO~js~ INC. AN]) THE NORTH CAROLINA BAR ASSOCIATION MAKE NO
REPRESENTATION AS TO THE LEGAL VALID!?? OR ADEQUACY OF ANY PROVISION OP ThIS FORM IN ANY SPECIFIC
TRANSACTION IF YOU DO NOT UNDERSTAND Tms FORy~j OR FEEL THAT IT DOES NOT PROvm~ FOR YOUR LEGAL
NEEDS~ YOU ~4O~JLu CONSUL,T A NORTH CAROLINA REAL ESTATE AflORYEY BEFORE YOU SIGN IT.

W ml, form Jolnay 4~proved by: Nar~i Caroline Dat A~socJatJon, North C~roIIna Associa~q of RfAIJQRS®, Inc. —PREPARED Dy: Shfly Burd.n~ Brokerlowner —
aini STANDARD FORM 2412-r Rs~ised 7t2007 @7i20~7

ReajPA5Tg &oftwarp, 02008, VersIon 0.10. Software Patti-ed to: Offfce M~noger Kw-Sen R.aIty, Inc.
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