STATE OF NORTH CAROLINA
COUNTY OF CARTERET

DECLARATION OF COVENANTS,

RESTRICTIONS AND EASEMENTS

OF BOGUE SOUND YACHT CLUB
PHASE I

THIS DECLARATION, made this the 27thday of July , 1984, by
OCEAN AREA DEVELOPERS, INC., a North Carolina corporation with 1its

principal place of business in Carteret County, North Carolina,
hereinafter called "Declarant®:

" BACKGROUND STATEMENT

The Declarant, Ocean Area Developers, Inc., 1s the owner of
certain real property situated in Carteret County, North Carolina.
This tract of land 1s shown on that plat appended hereto as
Exhibit A and 1is described in Exhibit B, which are appended hereto
and 1incorporated herein by reference, and 18 called the
"developoent area'. Declarant has created a subdivision of
single-fanily lots located within the development area, which sub-
division 1s nanmed "Bogue Sound Yacht Club, Phase I". A plat of
the said subdivision, consisting of twenty (20) consecutively
nunbered single-fanmily lots, is appended hereto as Exhibit C. By
thia Declaration, the Declarant desires to assure development of
Bogue Sound Yacht Club in a manner such as to preserve the value
of the investment of owners therein, and further to protect the
land from damage which would detract from its beauty or increase
its vulnerability to damage by natural forces. Further, Declarant
reserves the right to further subdivide and sell additional real
eatate interests within the development area. Further development
may be subsequent phases of Bogue Sound Yacht Club, consisting of
additional single-family lots, in which event the size and layout
of such lots shall be similar to and compatible with the design of
Phase I of Bogue Sound Yacht Club and Declarant may, by recording
of a separate instrument incorporating the terms and conditions of
this Declaration, extend the scope of these covenants, restric-
tions, and easements to such additional single-famlily 1lots.
However, Declarant also reserves the right to further develop,
within the development area, other forms of real estate ownership
including, but not by way of limitation, multi-occupancy types of
housing such as condominiums, townhouses, or patio homes: but pro-
vided, however, that in no event shall the aggregate total number
of living units contained within the development area, including
those 1lots which comprise Phase I of Bogue Sound Yacht Club,
exceed one hundred seventy five (175).

With the 1initial development of Bogue Sound Yacht Club,
Declarant has constructed an access road named "Yacht Club Drive",
as shown on Exhibit A, providing access from the lots in Phase I
to North Carolina Highway 24, and has additionally constructed an

unnaned cul-de-sac serving lots Ten (10) through Fifteen (15),
tnclusive, of Phase I.
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nected to Mogue Jound wWith a dredged channel, and the sald yacht
basin and associated Cfacilities, together with the surrounding
parcel of land are further dedicated to the exclusive use and
enjoyment of purchasera of lots in Bogue Sound Yacht Club, Phase
1, as well as for the use of subsequent owners of property within
the developnent area. In order to provide for a continuity of
canagecent of such common properties and to permit collective
actions by owners within Bogue Sound Yacht Club, and further to
enforce thease covenants, Declarant has caused to be chartered a
non-profit corporation under the provisions of Chapter 55A of the
North Carolina General Statutes, called "Bogue Sound Yacht Club,
Ine™. All purchasers of lots within Bogue Sound Yacht Club, Phase
I, shall by virtue of thelr ownership of such lots be members of
the aald non-profit corporation, and shall further be oblligated to
pay such dues and assessments as pay be determined by the cor-
poration for the proper maintenance of the common areas wWithin the
development, all as further provided in subsequent provisions of
§hla Declaration and in the By-Laws of Bogue Sound Yacht Club,
nce.

NOW, THEREFORE, Declarant doea publish and declare that all of
the property described in Exhibit C hereto i3 held and shall be
held, conveyed, and igproved, subject to the following covenants,
restrictions, easements, uses and obligations, all of which are
agreed to be in furtherance of a uniform plan of subdivision, and
shall be deemed to run with the land and to be a burden and a
benefit to Peclarant, its successors and assigns, and any persons
acquiring an interest in Bogue Sound Yacht Club, their granteovs,
successors, helirs, executors, administrators, devisecs and
assigna.

ARTICLE 1
DERINITIONS:

The following words or phrases, as used in this tanstrument and
any anendment hereto shall have the following meanings, unless the
context shall prohibit:

1. Developaent area: That property platted on Exhibit A
herceto and described in Exhibit B hereto.

2. Bogue dound Yacht Club, Phaoe I: That property ao ohown
on Exhidbit C heroto.

3. Single-fantly: A reoldential otructure 1lntended and
conatructed Clor collective uoe by one or more persons  but
excluding otructures contalning two or more soparable areas cach
of which contalinn npaparate living, oleeplng, bath and food pre-
paration arean for ococupnncy bLy unrelated peroons ot groupa of
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y, Association: Bogue Sound Yacht Club, Inec.

5. Owner: The record owner, whether one or more persons or
entities, of fee simple title to any lot in the subdivision.

6. Common area: An area dedicated to the use of all owners
in Bogue Sound Yacht Club, and subject to dedication for the use

of other property owners within the development area at the elec-
tion of the Declarant.

7. Living-unit: A single-famlly residence, whether con-
slsting of a detached single-family dwelling, townhouse, cluster
home, condominium, or any other real estate entity intended for
occupancy by one family unit.

ARTICLE II

BUILDING USE:

Lots 1n Bogue Sound Yacht Club, Phase I may be used solely for
single-family private residential purposes, and only one (1)
single-family residence shall be erected on any lot. No commer-
clal or business activity shall be permitted on any lot except
that owners may maintain private offices within theilr homes pro-
vided such offices are not used for the purpose of serving the
public, clients, patients, or customers. No business or pro-
fessional signs will be erected within the subdivsion.

This restriction shall not apply to those activities of the
Declarant or 1lts agents which are reasonably required in connec-
tion with 1its marketing activities, as long a8 unsold lots remain
in the subdivision.

ARTICLE III

BUILDING RESTRICTIONS:

1, Set-back requirements: No part of any structure of any
kind shall be erected or permitted to remain on any lot closer to
the property line than thirty (30) feet on the front or road
access side, thirty (30) feet on the back or rear lot line, and
ten (10) feet to either side lot line. For purposes of applica-
tion of these set-back limitations, a driveway 18 not defined as a
structure. -

2. Building size: All residences in Bogue Sound Yacht Club
shall contain a minimum of 1,750 square feet of enclosed, heated
area i1f consisting of a single-story, or a minimum of 2,000 square
feet for split-level and multi-floor houses, exclusive of decks,
porches, garages and carports. In addition, an enclosed, attached
garage or carport must be provided with each residence, with a
roof that 1s contiguous with the roof of the house.
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neys or flue stacks, electronics antennae, or vent pipes) shall
exceed two living stories or thirty (30) feet in height measured
from the lowest grade level of the building foundation or piers
upon which the structure is erected.

4, Design Features: In order to maintain the quality and
value of the development, residence design s8hall reflect tradi-
tional architectural styles and highly stylized themes such as
"ultra modern'" and "A" Frame types are not acceptable; nor are log
cabins, exposed masonry block, metal exterior siding, and any
other materials or design elements vhich, 1in the opinion of the
Architectural Control Committee, do not harmonize with traditional
first-quality residential construction.

5. All residences shall be buillt-in-place and no moblle
homes (including double-wide mobile homes), commercial vehicles,
recreational vehlcles, trallers, campers, component homes, pre-
fabricated homes, tents, shacks, barns or any other outbuilding,
or portion thereof, (with the exception of approved pumphouses and
poolhouses as further provided 1in sub-paragraph 7(a) of this
Article III) shall be placed, erected, or permitted to remain on
any lot.

6. Construction: The exterior of any house or addition to a
house must be completed within nine (9) months after construction
is started, except where such completion 1s 1impossible or would
result in great hardship to the owner due to fire, national

emergency, natural calamity, or other factors outside of the
control of the owner.

Within one (1) month of completion of the exterior of any
house or addition .or alteration to a house, debris and waste
material fCrom construction must be removed from the site. Within
one (1) year after completion of the exterior of any house or
alteration or addition to a house the exterior woodwork shall be
painted or stained and the lot shall be landscaped, includiag
sceding with lawn grass or planting of ground cover on all bare
earth, in a workmanlike manner.

Lot owners shall be insurers of their employees, contrac-
tora, subecontractors of thelr contractors, and material suppliers,
to the Declarant and to the Assoclation for any damage to roads or
to any other common facilities in the subdivision caused by the
passage of vellcles and equipment over the roads in the sub-
division, or by any other activity associated with construction on
loto within the aubdivision. In the event of such damage, the
Asgoclation shall have the authority to repair such damage and
assesns the coata of auch repalirs to the lot owner, which
assesoment ahall become a lien on the property as provided in
Article VIII of thia Declaration.
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7. Accessory structures:

(a) Pumphouses, swicnming pools, and poolhouses may be
erected on any lot, provided the design of the same 18 approved by
the Architectural Control Committee, and the same are located no
closer than ten (10) feet to a2 side lot line.

(b) Trash container enclosures: Receptacles for trash,
rubbish, garbage or ashes shall be screened or 8o placed and kept

as not to be visible from any street except during time of refuse
collection.

(c) Mo separate, free-standing storage sheds or other
accesaory structures shall be permitted on any lot.

8. Antennae: No exposed television antennae shall be
allowed or permitted to remain on any lot for more than twelve
(12) months after the avallability of service by a community tele-
vision antenna systea. In no event shall satellite dish antennae
be inatalled or permitted to remaln on any lot.

9. Mo exposed fuel o1l or propane gas tanks shall be per-
mitted.

10. AT such time as private or public waste treatment facili-
ties cay becoze avallable, no individual septic tank or other
waste treatnment equipment shall be permitted.

11. Cutaide 1llunmination of any lot or dwelling shall be done
by means of szall incandescent lights. No metallic vapor, H.I.D.,
area lights, or other lights which cannot be restricted to the
oNners' reaidence or property shall be used.

12, Ho metallic fence of any height shall be permitted for-
ward of the rear line of the residence on any lot nor between said
lot and the subdivision roadway. HNo other fence of more than four
(3) feet 1in height shall be permitted on any lot forward of the
front line of the realdence on saild lot or between any residence
and the subdivision roadway.

13. If in the discretion of the Architectural Control
Cozaittee 1t 13 necessary that a culvert or culverts be provided
under the driveway connectlon of any lot with any road within the
aubdiviaton, fifteen (15) inch R.C.P. culverts with flared ends
shall be apecified.

15, o plera or docks shall be permitted to be built into
Bogue Sound from any residential lot in Bogue Sound Yacht Club
Phaoe 1. The shoreline of any individual lot shall not be altered
in any way, or bulkheaded, without the approval of the
Architectural Control Committee, in addition to approval by any
governmental agency which would otherwise be required.
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ARCHITECTURAL CONTROL COMMITTEE:

) 3 Cozpoaltion: An Architectural Control Committee con-
sioting of three (3) persons shall be appointed by the Declarant.
Upon aciivatlion of the Aasoclation or upon the construction of
efighteen (18) reosidences in Bogue Sound Yacht Club, whichever
ashall occur later, these persdons shall be replaced by committee
aembers  dealgnated by the Asasoclation. Members of the
Architectural Control Committee need not be members of the
Asaoclatlion.

2. Heaponaibility of owners: In the event that any
butlding, fence, wall, walkway, or any other ostructure is to be
eregted, modified or altered on any lot, complete plans and specti-
fications, including olte and landscaping plans, exterior eleva-
tions, perapective oketches, and any other drawings and detalls
neccasary for evaluatton, must be submitted to the Architectural
Control Comnittee before the commencement of work. In the event
of new constructlon or major alteration or replacement of an
exfating ccoldence, the submlittnl shall include a plat prepared by
a reglistered profeastonal englneer or land surveyor. Submittals
ashall be directed to "Hogue Sound Yacht Club Architectural Control
Conzittee™, In care of Ocean Aren Developers, Ine., Highway 24,
He, 9, Box 549, MNewport, Horth Carolina 28570

3. dcopo of architectural review: Within ten (10) dayso
of the aoubnilsatlon of auch plana, the Architeetural Control
Committee ahall approve, dionpprove, or recommend modifications of
the oane. In the event netlon 1s not tnken wWithin ten (10)
daya of the dato rocelved by the committee, ouch plans are deened
approved. Upon npproval of the plans by the Architectural Control
Conmittee, one gset of osuch plaas nshall be initlaled by the
Chalrman of the Commltbton and croturned to the owner and n dupll-
cate oot of plans shall ho salntalom) on flle by the Arehltectural
Control Comnlttae for Lhe purpose of assuring that conotruction
anigten purauant Lo the plann, Fagtorns to be oonnldersad by the
Architectural Control Commitlen nhnll lnolude, but not LY way of
linitntion, the Tollowing:

(n) FProperyation of tho natueral environment.,

(b)  Harmuny of deontgn with Lhe Logale and with oxlating
struaturea, no an Ly avold deyniuation of suprounding propeption,

S {e)  The denlrabiiity of mipdmizing Inbeanlone on Lhe
wiow and the prlyacy of aueeoumdtng propasptlion,

(1) Dantgn and Ianabion of drlyavay spbransan apnd ol -
ties norviae agquipannt.

(n)  Complate onepliongs swtble all el ldbmg resbeiotionn
sat aulk la Lthia Danlaration,
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L, Enforcement of architectural requirements: The Archi-
tectural Control Committee 18 empowered, on behalf of the Associa-
tion and affected individual owners, to bring an action to en-
force the requirements of this Article, including, but not by way
of limitation, actions for injunctive relief. In the event that
the Architectural Control Committee should prevall in such an
action brought to enjoin a violation of this Article or the next
preceding Article, the Architectural Control Committee shall be
entitled on behalf of the Association to recover reasonable
attorney's fees for such action. All owners of lots within Bogue
Sound Yacht Club, by acceptance of a deed thereto, agree that the
vote of the Architectural Control Committee shall be final and
binding.

ARTICLE V

GENERAL RESTRICTIONS:

1, No swine, cows, horses, goats, fowl or other livestock,
or wild animals shall be kept or maintained on any lot; nor shall
any dog kennels or other such projects involving the rearing,
handling or care of any animals or birds in numbers or commer-
cially be conducted or maintained within the subdivision. This
restriction shall not apply to dogs, cats, or other domestic ani-
mals generally considered as pets, 8o long as s8aid animals are of
a quiet and unoffensive nature.

2. Watercraft of a size which may be lawfully transported by
automoblle trailer and recreational vehicles may be kept on the
property, provided that:

(a) There shall be no more than two (2) such per lot.

(b) Boats, boat trailers, travel trailers, motor homes,
campers, and other recreational vehicles shall be stored within a
garage or shall be so kept as to be inconspicuous from the access
road.

(c¢) In no case shall travel traillers, motor homes, or
similar vehicles be occupied as living quarters while on the pro-
perty.

3. No commercial vehicle, motorcycle, moped, off-road
recreational vehicle, truck, or motorized equipment shall be per-
mitted in the subdivision except while such units are being used
for construction of residences 1in the subdivision or delivery of
merchandise.

. No advertising signs of any kind shall be permitted on
any 1lot. This prohibition expressly includes "“For Sale" or "For
Rent" signs.

5. No lot in Bogue Sound Yacht Club may be subdivided
without the approval of the Architectural Control Committee, which
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combined with other lots so as to create larger lots, and such
that the aggregate number of living units in the subdivision is
not increased. An owner may combine two or more lots for the
construction of a single resldence without the approval of the
Architectural Control Committee, and in such instance the set-back
requirements pertaining to the interlor lot line shall be inappli-
cable. Approval of the Architectural Control Committee for such a
re-combination of complete lots shall not be required, but the
Architectural Control Committee shall prescribe the bulilding area
on the lot created by auch combination.

6. Unimproved lots shall be kept free of trash, unsightly
debris, and stored materials and vehicles.

7. No noxious or offensive activity shall be carried on upon
any lot, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood.

8. All clothes lines or appliances of any type designed for
the purpose of drying laundry, shall be erected and maintained at
the rear of the dwelling on each lot, sultably screened from view.

9. No roadways, tralls, or lanes providing access to or from
any portion of the subdivision to any adjacent properties outslde
sald subdivision shall be constructed, other than those provided
by the Declarant.

10. The use of the yacht basin or marina which 1s a part of
the common arca of Bogue Sound Yacht Club Subdivision shall be
limited to plcasure veaadcls. Occupancy of the marina or yacht
baoin by any vessel which 1a employed in commercial fishing acti-

vities 1o prohiblited.
ARTICLE VI
EASEMENTS @
Each lot in Bogue Sound Yacht Club, Phase I, 1s burdened by or

benefitted by certain cascments in perpetuity, running with the
land, aa followa!

1. sach lot in Bogue Sound Yacht Cludb is subject to a uti-
1itien eanoement for underground service to other lots within the
aubdivinion as the same 13 shown on BExhidbit € hereto.

2. Drainage easemento: Certaln lots are subject to drainage
ennementn, as the vame are shoxh on Exhidit C hereto.

3. Ganeral utilitieca cagemonta:l In addition to the fore-
gulng, each 1ot in Bogue Sound Yaaht Glud 1a subject to a gen-
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eral easement granted, or to be granted, by the Declarant to the
furnishers of utilities to individual lots within the subdivision,
for the purpose of providing utilities services to the individual
lots.

g, Access roads: Yacht Club Drive and the unnamed cul-de-
sac, &s shown on the plat in Exhibit C shall be constructed to
State secondary road standards, but until such time as these road-
ways are accepted by the North Carolina Department of
Transportation for maintenance, they shall be maintained by
Declarant and the Association as more fully provided in Article
VIII hereto. Lots One (1) through Twenty (20) of Bogue Sound
Yacht Club are grented an easement appurtenant to the said lots

over seld roads for the purpose of vehicular ingress and egress to
the said lots.

5. Right of owners to yacht basin and pler areas: Each lot
in Bogue Sound Yacht Club, Phase I, has, associated with the
ownership of the sald lot and running with the land, a right to
the use of the boat launching ramp located at the yacht basin and
the right to the use of one (1) boat slip to be assigned to and
allocated to each lot by the Association. The boat slips in the
yacht basin are for the sole and exclusive use of ownerw of pro-
perty within Bogue Sound Yacht Club, including any future phases
¥ithin the development, and the right to the use of a slip which
18 allocated each lot owner may not be assigned, sub-let, or
other~ise used by persons other than an owner within Bogue Sound
Yacht Club. The Association mey, in its discretion, create a spe-

clal zssessment to be charged to those persons who are making use
of thelir =assigned slips for boat dockage, but provided that such
8pecial agsessment shall be limited solely to the direct cost of
utiiities such as power and water furnished for the use of boat
oNners. In eddition, a lot owner who maintains a vessel in the
yacnht basin shall be responsible to reimburse the Assoclation for
any damages to any dock, pllings, utilities or any other improve-
ments {n the common area which result from the operation of his

vegsel, whether or not negligent. Boats which are docked in the
8ald marina shall be properly maintained, and the Association
8hall nave the authority to prescribe and enforce reasonable rules
and regulations with regpect to the use and operation of the yacht

dagln, ramp, and slips. Vessels docked in the said basin and
8lips gnhall not be used for living aboard by any persons. An
Oswner «who owng more than one complete lot in Bogue Sound Yacht
Clut shall be 2ntitled to the use of as many 8lips as the number
of full lots which he owns. In the event of any purchase and re-
combinatliaon of lots by mores than one owner (e.g., the instance 1in
wilcit Two owners acquirs three lots and re-divide the same), the
311p =a3ulgned te the subdivided 1ot shell be allocated to one

L4
osner alane by & wrltten memorandum of agreement between such
owWnz2rg Ulled with the Secretary of the Association.

M
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RIGHTS AND HRESPONSIBILITIES OF DECLARANT:

In the development of Bogue Sound Yacht Club and, 1in par-
ticular, in the further development of properties within the deve-
lopament area, the Declarant assumes certain responsibilities and
obligations to purchasers of lots within Bogue Sound Yacht Club
as follows:

1, Until such time as the Association 1s formed, Declarant
shall caintain Yacht Club Drive and the unnamed cul-de-sac.

2. Declarant agrees to pay assessments to the association as
provided in Article VIII of this Declaration.

3. In the event that Declarant should erect or provide addi-
tional comnmon areas and amenities in the development area, the
Declarant may, but 1s not obligated to, make such additional ame-
nities available to the owners of single-family lots within Bogue
Sound Yacht Club, Phase I, or subsequent phases of the single-
fanily lot sub-division of Bogue Sound Yacht Club. In the event
that such amenities are made avallable to the owners of single-
fanily 1lots, such owners shall have the right to accept, or to
decline to accept, the use of such additional amenities and a
share 1in the cost of the maintenance of the same. To accept such
additional amenities and to commit all owners of single-family
lots within Bogue Sound Yacht Club to the lien of assessments for
the caintenance of the same shall require a vote of two-thirds
(2/3) of the mnmembers of the Association of single-family 1lot
oxners, and Declarant shall not have the right to cast a vote for
lots owned by it on such question of acceptance of additional ame-
nities. It 1s understood that Declarant may construct amenities
to be nade available to owners of living units within any con-
doniniun or townhouse development which may take place sub-
sequently on the development area, without offering the use of the
sane to the owners of single-family lots.

5. Declarant reserves the right, in the event that there
should be future development within the development area in a form
of ownership other than single-family lot ownership, to create an
additional association or assoclatlions of property owners for such
subsequent developments, and to 1include within or convey to such
subsequent associations additional common areas and further, to
grant to such assocliations the right to participate in or make use
of the access roads and the common areas as shown on the plat in
Exhibit C. Because such subsequent associations, if any, and the
association of single-family 1lot owners as created by this
Declaration and the accompanying Articles and By-Laws of the
Association shall have common rights and responsibilities with
reapect to amenities which are avallable to all persons within the
developoent area, the Declarant reserves the right to create a
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"master assoclation" for the ownership and/or control of suzh
additional amenities, and the owners and subsequent purchasers of
s8ingle-family lots within Bogue Sound Yacht Club and subsequent
phases of the single-family lot subdivision shall be obligated to
become members of and to participate in the said master asso-
clation, for their mutual benefit.

ARTICLE VIII

BOGUE SOUND YACHT CLUB, INC.:

All purchasers of lots in Bogue Sound Yacht Club shall, and
by thelr acceptance of deeds conveying such 1lots do, for them-
selves, their heirs, successors and assigns, agree to become mem-
bers of the Bogue Sound Yacht Club, Inc., a North Carolina
non-profit corporation organized for the purposes set out in the
Articles of Incorporation and By-Laws thereof, these being

attached hereto as Exhibits D and E, respectively, and incorp-
orated herein by reference.

1. Responsibility of the association: The Association shall
assume responsibility for such functions as shall fall within the
purposes for which 1t is chartered, including, but not by way of
limitation, the following: ‘

(a) Maintenance of Yacht Club Drive and cul-de-sac
until such time as the same may become the
responsibllity of the State of North Carolina.

(b) Negotiating and contracting for garbage, trash col-
lection, and such other services as the owners may
elect.

(¢) To maintain the marina and yacht basin, channel,
bulkheads, pilings, the pier into Bogue Sound, the
full cost of the maintenance of the channel
including the dredging thereof, and payment of all
utilities bills associated with the operation of the
marina.

(d) Maintaining any improvements in the common area as
shown on the plat 1in Exhibit C, including the
payment of ad valorem taxes, 1if any, on any of the
common areas owned by the Assoclation.

(e) Representing the owners of single-family lots in the
Bogue Sound Yacht Club, including subsequent phases
thereof, 1n the management of the master association
should such be created.

(f) Enforcement of the provisions of this Declaration.
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The Association may dedicate or transfer title to any

property to

which 1t holds title, to any public agency or

authority, provided such transfer is agreed to by three-fourths
(3/4) of the members of the Assoclation.

2. Assessments:

(a)

(b)

(e)

Each owner of a lot or lots in Bogue Sound Yacht Club
by acceptance of the deed thereto, whether or not
it shall be expressed in such deed, 18 deemed to,
and does thereby, covenant and agree, on behalf
of himself, his helrs, successors and &ssigns, to
pay assessments to the Association for the expen-
ses 1incurred in providing the services and in main-
taining the properties which are the responsibility
of the Assoclation. The initial assessment shall be
$48.00 per year for each lot, whether or not improved;
and the assessment year shall coincide with the fis-
cal year of the Association. When a lot 1s sub-
divided and re-combined, the total assessment for
said lot shall become the personal obligation of the
owner of the major fraction of the divided lot, and
the lien of the assessment shall alsc attach to the
same, notwithstanding that the owners who divide the
sald lot may reach whatever agreement they choose as
to the allocation of the assessment. The assessment
for lot will be divided between two owners only in
the 1instance in which the lot 1s divided substan-
tially equally between the 8aid owners, in which
instance the Assoclation may assess one-half of the
irregular assessment to each such owner, and the
lien shall attach to each segment of the lot accor-
dingly.

The Declarant shall also pay assessments at one-half
of the rate set out herein, or $24.00 per year, for
all unsold lots in Bogue Sound Yacht Club, or which
shall be shown and platted on supplemental plats of
succeeding phases, 1if any, of Bogue Sound Yacht
Club. The Declarant, however, shall have the addi-
tional obligation to see to the proper malntenance
of the common areas of Bogue Sound Yacht Club until
such time as voting control of the Association shall
pass from the Declarant to the owners.

Each owner of a lot or lots in Bogue Sound Yacht
Club, by his acceptance of a deed thereto, fur-
ther covenants that he shall pay such amounts to be
included in the Assoclation asssessment as may be
required to be paid in turn to a master assocliation,
if any, for the maintenance of such amenitles and
properties as shall subsequently come under the
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ownership and/or control of the sald master asso-
ciation, as set out hereinabove. (But provided,
however, that the Assoclation shall have the right
to decline to participate in such additional common
amenlties in accordance with the provisions of
paragraph VII-3. above). No individual lot owner
within Bogue Sound Yacht Club s8hall be relleved
of the obligation to pay assessments for the support
of the activities of the master association by his
election to decline the use of the same, provided
such amenities have been accepted by the requisite
vote of the members of the Assoclation.

(d) At closing, each purchaser shall pay a pro-rata por-
tion of the annual assessment from the date of

closing to the end of the current fiscal year of the
Association.

3. Voting rights. The Declarant shall elect the Directors
of the Association until such time as the eighteenth (18) lot of
Bogue Sound Yacht Club shall have been conveyed. Thereafter, all
owners of lots in Bogue Sound Yacht Club shall be entitled to one
(1) vote for each lot, as further provided in the Articles of
Incorporation and the By-Laws of the Bogue Sound Yacht Club, Inec.

i, Lien of assessment: The assessments called for herein-
above, together with interest and costs of collection, including
court costs and reasonable attorneys fees, shall be a charge on
the land and shall be a continuing lien upon the property against
which each 8such assessment 13 made. Each such assessment, to-
gether with interest, costs and reasonable attorney's fees, shall
also be the personal obligation of the person who was the owner of
such property at the time when the assessment fell due. Personal
obligation for delinquent assessments shall not pass to his suc-
cessors 1in title unless expressly assumed by them.

Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the rate of nine
percent (9%) per annum. The Assoclation may bring an action at
law against the owner or owners personally obligated to pay the
same or may foreclose the 1lien against the property, and the
Agsoclation 13 hereby granted a power of sale to conduct sald
foreclosure; any Iinterest, costs and reasonable attorney's fees
of the action of foreclosure shall be added to the amount of such

asgessment. Such foreclosure shall be conducted under the proce-~
dure prescribed by statute 1in North Carolina for sales under &
power cf sale. In addition to the remedles set out hereinabove,

the Assoclation acting by and through 1ts Board of Directors may
deny the right to use of any of the recreational amenities of the
subdivision to any lot owner whose assessment 18 not paid within
thirty (30) days after the date upon which it 1is due.



5. Subordination of lien to mortgage: The 1liens provided
for herein shall be subordinate to the llen of any mortgage,
mortgages, deed of trust or deeds of trust. Sale or transfer of
any lot shall not affect the assessment lien provided for in the
preceding section. However, the sale or transfer of any lot which
is subject to any mortgage or deed of trust, pursuant to a fore-
closure thereof shall extinguish the lien of such assessment as to
the payment thereof which became due prior to such sale or trans-—
fer, but shall not extinguish the personal liabllity of the owner
at the time the assessment fell due. No such sale or transfer
shall relieve such lot from liability for any assessment there-
after becoming due or from the lien thereof, but the lliens pro-
vided for shall continue to be subordinate to the llien of any
mortgage, mortgages, deed of trust or deeds of trust.

ARTICLE IX

DURATION AND AMENDMENT:

All restrictions and covenants set forth in this Declaration
shell run with the land and shall be binding on all partles and
persons claiming under them for a period of twenty-five (25) years
from the date of recording of this Declaration, after which these
restrictlions and covenants shall be automatically extended for
additional periods of ten (10) years each.

This instrument may be amended by the Declarant until the
Declarsnt shall no longer own unsold lots in Bogue Sound Yacht Club
or upon the expiration of Beven (7) years from the date
hereol, whichever shall occur first, but provided, however, that
the Declarant shall not have the power to:

(a) Alter the voting rights of members other than as
provided herein or in the Articles of Incorporation
or By-Laws of the Association, nor to create voting
rights in the master assoclation, 1f created other
than on the basis of one (1) vote per living unit;
or

(b) Effect any amendment which would salter these cove-
nants and restrictions with respect to any lot in
Bogue Sound Yacht Club, Phase I, as shown on plat
attached hereto as Exhibit C, or any lot in any sub-
sequent phases which shall be shown on a subsequent-
ly recorded map or plat at the time of such amend-
ment ;

without the Joinder of seventy-five percent (75%) of the
owners of lots, other than the Declarant, in such recorded phases.

This instrument may be amended at any time after the Dec-
larant shall no longer own any lot or lots in Bogue Sound Yacht

Do 1103 1 3o
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Club, or upon the expiration of seven (7) years from the date
hereof, whichever shall occur first, by an affirmative vote of
seventy-five percent (75%) of the then owners of lots in Bogue
Sound Yacht Club, 1including the ownera of subsequent phases of

Bogue Sound Yacht Club.
ARTICLE X

ENFORCEMENT :

In the event of a violation or breach of any of the covenants
and restrictions herein by any owner or agent thereof, the owners
of other lots, Jointly or severally, or the Board of Directors of
the Association acting on behalf of such owner or owners, shall
have the right to bring an action to compel compliance or to
enjoln such violation or breach. In the event the enforcement
action should result in a Jjudgment 1in favor of the owner(s)
bringing the same, or 1in favor of the Assoclatlion, reasonable
attorneys' fees shall be recovered in such action. The fallure to
enforce any right, reservation, restriction or condition contained
in the Deed, or in these Restrictive Covenants, however long con-
tinued, shall not be deemed a walver of the right to do so
hereafter as to the same breach or as to a breach occurring prior
or subsequent thereto and shall not bar or affect its enforcement.

ARTICLE XI
SEVERABILITY:

The invalidation by any court of any restrictions or obliga-
tions contained in this Declaration shall 1in no way affect any

other provisions hereof, which shall remain 1in full force and
effect.

IN WITNESS WHEREOF, the Declarant has caused this instrument
to be executed in 1ts corporate name by 1its duly authorized offi-
cers, and 1ts corporate seal to be hereunto affixed by—-authority
of 1its Board of Directors, the day and year first abg
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COUNTY OF CARTERET

I, a Not Public oquh?jgognty and State aforesald,
certify that G i i S . ¢Qd}x/{/ personally came
before me this day and acknowledged that <he 1is the Secretary
of Ocean Area Developers, Inc., a North Carolina corporation, and
that by authorlity duly given and as the act of the corporation,
the foregoing instrument was signed in its name by 1its

President, sealed with its corporate seal and attested by
its Secretary. '

as

~WITNESS my hand and officlal stamp or seal, this thex§§77€ﬁ
day of \Aw#ué% ’ lQJy? , ’
/ \

J N N i T

Notary Public

My Commission Expires:
7 . r‘ > "qé"/“g 'g R
E‘A‘;i\':j‘ \ i ..;
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R KORTH CAROLLNA, CARTERET D!
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EXHIBIT B

LYING AND BEING in WHITE OAK TOWNSHIP, CARTERET COUNTY, NORTH
CAROLINA, and belng more particularly described as follows:

TRACT I:

BEGINNING at a point which is situated South 8 degrees 56 minutes
4} seconds West a distance of 517.53 feet from a concrete monu-
ment in the south right of way line of North Carolina Highway No.
24 at the northeast corner of the property of W. J. Adams (which
concrete monument is further located South 81 degrees 48 minutes
24 seconds West, 2071.72 feet from N.C. Geodetlc Survey Marker
"Boucher" 1931): From said POINT OR PLACE OF BEGINNING: South 8
degrees 56 minutes U4 seconds West with the J. E. Barbour line
348.72 feet to a concrete monument; thence North 84 degrees 11
minutes 24 seconds East, a distance of 432.99 feet to a concrete
monument; thence South 9 degrees 16 minutes 56 seconds West, a
distance of 150.88 feet to a concrete monument; thence North 83
degrees 31 minutes 34 seconds East, a distance of 428.07 feet to
a concrete monument; thence South 7 degrees 59 minutes 59 seconds
West with the H. H. Halliday line, 978.41 feet to an iron pipe;
continuing thence with the Halliday line South 9 degrees 16 minu-
tes 44 seconds West, 1,379.696 feet to an iron pipe; thence South
86 degrees 47 minutes 46 seconds East, 389.01 feet to a concrete
monument; thence South 7 degrees 12 minutesa 14 seconds West,
191.30 treet to an iron plpe; thence North 86 degrees H0 mlnutes
26 seconds West, 50.0 feet to a point; thence South 5 degrees 08
minutes 34 seconds West, 202.0 feet to a point in the ordinary
highwater mark of Bogue Sound; thence North 83 degrees 41 minutes
15 seconds West with the ordinary highwater mark of Bogue Sound
339.09 feet to a point in the said ordinary highwater mark;
thence North 71 degrees 31 minutes 27 seconds West with said
ordinary highwater mark, 170.83 feet to a point; thence South 83
degrees 46 minutes 09 seconds West with sald ordinary highwater
mark (interruped by a dredged canal) 538.69 feet to a point, the
southeast corner of a parcel previously conveyed by W. J. Adams
to W. A. Page, Jr.; thence North 02 degrees 40 minutes West with
the W. A. Page, Jr. line, 1,045.79 feet to a point; thence South
87 degrees 20 minutes West, 150.0 feet to an iron pipe in the W.
A. Page estate line; thence North 02 degrees 40 minutes West with
the Page estate line 980.34 feet to an iron pipe; thence North 02
degrees 20 minutes 56 seconds West continuing with the Page
estate line 1,022.83 feet to a point; thence North 83 degrees 24
minutes 44 seconds East, 60Y.33 feet to the point or place of
BEGINNING; containing approximately 72.52Y acres. Included with
this tract are all of the riparian and littoral rights of the
Declarant in any adjacent submeryged lands, and the entire right,
title and interest of the Declarant 1in and to all canals, basins,
and other bodies of water or watercourses contained within the

boundaries described above. é



EXHIBIT B (cont)

TRACT IT:

BEING a parcel or strip of lana sixty (60) feet in width 1intended
for use as an accessway from North Carolina Highway No. 24 to
TRACT T as described above, boundea on the north by Horth
Carolina Highway No. 24, on the soutnh by the north llne of TRACT
T above, and having a centeriine located as follows: BEGINNING
at a point in the south right of way 1line ol HNortnh Caroline
Highway No. 24, which point s located Horth 83 degrees 24 minu-
tes U4 seconds East, 321.069 fcct {rom a concrele monument at the
northwest corner of the Declarznt herein (belny, also the
nertheast corner of the lanas of the W, A Fape cstate); rom
said point of BEGINNING, running South 02 degrees 58 minutes 30
seconds #ast to the north line of TRACT .
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