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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS

AND RESTRICTIONS FOR
COUNTY OF NEW HANOVER CARMEIL AT VINEYARD GREEN SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS THAT:

LOBOS DEVELOPMENT, INC., a North Carolina Corporation, { herein called the

'
Developer) is the Owner and Deveioper of that certain tract and land iocated in Masonboso

Township, New Hanover County, North Carolina. conveyed to the Owner by Deed recorded in Deed

Book 2011 at Page 1107, in the Office of 1he Register of Deeds of New Hanover County, North

the map of which is recorded in Map Book 39 at Page $1 in the New Hanover County Register of
Deeds, and

f)\,)U 9 7 WHEREAS, the Developer desires 1o establish a unitorm plan for the development of the
jands above described. to msure the peaceful enjoyment. health and weifare of its residents, and to
provide for the economic opponturity and stability of the neighborhood.

NOW, THEREFORE, the Deveioper does hereby declare that the foliowing Covenants,
Conditions and Restrictions shall apply to the iots as shown on the recorded map referenced above.
and shail consiitute covenants runmng with the jand, and ali paris thereof, and that the use and
owncrship of such lots within the Subdivision snall comply with these covenants, restrictions and
conditions and shali be hinding upon aii iot owners, their heirs, successors and assigns and upon ail
parties claiming by, through or under tie Developer and ali subsequent waers

| Residential se.

A All lots shall be used exciustveiy for ~ingle family residential purposes  No structure of
a temposary nature o lailer used as a dwelling shali be permitied on any lot either temporanly of
permaneatly

B No more than onc residentia) buiiding may be located on a Jot. A garage may be
constructed as an accessory building to a dwelliag in the rear yard of a residential lot. provided that
the type and quahity of construction of such accessory bulldimg is compatible with that required for
the residential builldings  No garage o similar accessory building may be constructed before
construction of the residential building is begun. ané no such garage or accessory building shall be
occupted asaresidence  No dwellings or accessony buildings shali cxceed two stories in height unless
the Developer o Architecturat Contsol Commutice, as the case mav be. approves m wriiing a
structare of more than 1w o stenes -

2 Restriction on Impenvious Area

No more than 3348 square fees, exciusn € of street nght-of-way, of any iot i the Subdivision

shall be covercd by structures and-or paved suttaves. including walkwavs, driveways of patios all of
which constitute eftective unpeivious cover cantrolied by North Carolina Storm water regulations
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promulgated pursuant to Article 21, Chapter 143 of the North Carolina General Statutes. The
Developer reserves the absolute right to recalculate the maximum allowable buiit-upon area for each
lot if required by North Carolina Coastal Storm Water Regulations. This covenant 15 intended to
insure continued compliance with the storm water run-off rules adopted by the State of North
Carolina, and therefore, compliance may be enforced by the State of North Carolina.

3 Dwelling Area and Parking

A No dwelling shali be constructed having heated living area of less than 1,450 square feet:
Provided. however, the Developer or Architectural Control committee. (whichever is in charge). may
permit a house to have a minimum of 1.400 square feet if the Developer or Committee in its sole
discretion finds that the vanance will not adversely impact property values within the Development
Porches and attached carports or garages shall not be inciuded in the computation of heated living
area

B Not less than two off-street parking spaces must be provided for cach dwelling umtona
lot  Off-strect parking shall be connected to a street adjacent to one or more of the lot's boundary
lines by a driveway having sulficient strength and diameter to accommodate the weight of motor
vehicles and to accommodate the flow of surface water without its being impounded to the damage
or annoyance of any other lots in the Subdivision  Parking areas and driveways shall be constructed
of concrete, brick asphalt. wurf stone or other materital approved by the Developer or Architectural
Cuntrol Commuttee

4 Building Set-Back Regquirements

Since the establishment of standard inflexible buiiding setback lines {or locanion of houses on
iofs tends to force construction of houses directly to the side of other homes with detrimental eftects
on privacy, view, preservation of important trees and other vegetatior, ecological and related
considerations, no specific setback liens are established by these Restrictions  In order to assure,
however_ that the forcgoing considerations are given maximum cifect, Developer, or its successor,
reserves ihe tight to contiol and approve absolutely the site and location of any house or dwelling or
uther structure upon any lot and a plot plan shall be furnished for approval before construction begins
In any event, no house shali be erected closer to the front lot line or nearer to any side line than the
maximum distances established by applicable New Hanover County Ordinances

S Prior Approval of Construction Plans

A No dwelling or accessory structure shail be constructed or placed upon a fot without prior
approval of the Developer. or by Architectural Control Committee. In the event the Developer or
its designee. or if applicable the Architectural Control Committec fails to approve or disprove such
design and location within thirty ( 30) days afler <aid plans and specifications have been submitted 10
it, approval will not be required and this Article shall be deemed to be fully complied with. Refusat
or approval of any such plans, location, o1 specification may be based upon any ground. including
puiely aesthetic and environmental considerations, that in the sole and uncontrolled discretion of the
Developer o Architectuial Controf Committee shall be deemed sufficient When copy of all plans
of related data shall be furnished to the Declarant. Architecwural Control Commttee. as the case may
be, tor its records, neither the Developer. nor the Architectural Control Cominittee shall be
tesponsible tor any  structural or other defedts in plans and specifications submitted to it or any
structure erected according 1o such plans and specifications

B. Allstructures erected on amy lots in the-Subdivision shali be built of new matenals {except
that old brick may be used) Al exposed surfaces of extenior walls and gabics shali consist of wood
(panied or stained), Wick. stone, stucco, ashestos shingles (or its modern equivalent). or
manufactured wood. metal or vieyl siding - Congrete oF block or exposed surfaces of extenor walls
or foundations are not permitted unless covered by a veneer. stuceo or brick

. All structures which are not heated and cooled by eiectricity shall have fuel storage tanks
wcated 1n such a mamner as to be concealed from view




SUUR PAGE

2620 te72

D No house tialer, mobiie home, travel trailer or other recreational vehicle, tent, shack or
temporary structurc of any naturc shall be iocated on any lot or used at any ume as a residence,
temporarily o1 permanently, nor may any modulai and prefabricated homes and previously
constructed houses be erected ar placed on anv lot, without the express written consent of the
Developer  However, this shail not prevent the Developer, its designee or assign from maintaimng
a construction trailer or office on any part of the development until the construction of all dwellings
on all lots i1s completed.

6 COMPLETION OF CONSTRUCTION.

\

Once construction of a house begins on a lot. said construction must be completed within [2
months of the commencement date, except where such completion is impossible or would result in
great hardship to the owner or builder due to stike, fires, national emergency or natural calamitics.
Provided, the Developer or its successor or assigns for good cause shown shall extend the time for
the completion of house provided said consent shall be given in wnting,

7. Reserved Easemeunts

A Maintenance responsibility of landscaping within islands of the cul de sacs is the
responsibility of the Homeowners Association, subject to restrictions of the North Carolina
Depanment of Transportation

B Deveioper . its successors and assigns, reserve easements as necessary in the lands
constituting the development for the installation and maintenance of utihtics and drainage facilitics
including the right of Developer to go undergiound with men and equipment to erect, maintain,
inspect, repair and usc clectric and telephone lincs, wires, cable, conduits, sewers, water mains and
other suitable cquipment for the conveyance and use of electricity, telephone cquipment, gas, sewer,
water or other public conveniences or utilities on. in or over cach lot and such other areas as are
shown on the Plat of the Praperty or any other Additional Property recorded or to be recorded in the
Office of the Register of Deeds. New Hanover County; the right to cut drain ways for surface water,
wherever such action may appear to the Developer to be necessary in order to maintain reasonable
standards of health. safety and appearance. the right to cut any trees, bushes or shrubbery, the right
1o make any grading of the svil or 10 1ake any other similar actions reasonably necessary to provide
cconomical and safc utility installation and to maintain reasonablc standards of health, safety
and appearance, the right to located welis, pumping stations and tanks within residential areas or right
10 subject the property and any additional property to a contract with Carolina Power and Light
Company for the instatlation of street ighting, which contract requires a continuing monthly payment
to Carolina Power and Light Company by cach resident consumer for street lighting services (such
nghts may be cmphasized by anv licensee of the Developer, but this reservation shall not be
considered and obiigation of the Developer to provide or mainiam any such utility or service

The foilowing casements are geanted by Declarant to others

a) An casement s hereby granted to all police, fire protection ambulance and all similar
persons, companies or agencies performing emergency services, 1o enter upon all lots and common
arcas in the perfoimance of their duties

b) I case of any emergency originating in or threatening any lot or common arcas. regardicss
whether any lot owner is present at the time of such emergency. the Association or any other person
authorized by it. shall have the sight to enter any lot for the purpose of remedying or abating the
causes of such emergency and making anv other nccessary repairs not performed by the lot owners
and such right of entry shall he imediate

8 Subdivision of Laots

The Developer rescrves the right to re-subdivide one or more lots owned by him when
necessary 1o correct errors of sutvey, 10 increase the squarc footage area of a lot, or to comply with
requirements of local o state land use laws, ordinances or regulations. Othcrwise, no lot may be re-
subdivided by 1ts owner, except that a jot may be divided into portions by conveyance to adjoining
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lot owners with each portion becoming a part of another lot. Each of the resulting lots so combined
shall then become one lot for the purpose of this Declaration  Provided, that the Declarant, Board
of Directors or Architectutal Control Conunittce may approve the subdivision of a 1ot or change of
boundary line

9 Water and Sewage

A. Ali water to be used in said Subdivision for any purpose whatsoever shall be abtained from
a County Water System, uniess other sources are approved by the City or County Board of Heaith
and the Owner or the Community Water System, or their successors, or the Developer. An eight (8)
foot radius from each water meter shall be an casement for maintcnance and repair of such meter

B. Lot owners may. however, with the Developer's consent, dnil shallow wells for irngation
purposes and for non-domestic use provided said wells and pumps are located so as not to be visible
from the streets and are properly enclosed and landscaped.

€ Sewage disposal shali be only by 1aping onto the County of New Hanover Scwer System
or other suitable system. except as to those lots that may be expressly exempted here from by the
Developer Each lot in said Subdivision is further subjected to a sewer maintenance and utility
casement acioss the front of cach said 1ot as showe on the recorded map

10. Lot use and Maintenance

A Each lot owner shall at all times keep and maintain his lot in a clean, well kept condition,
free from debris and trash.  Each lot owaer shali remove all construction debns and plant and
cultivate grass in the vards and shrubbery aiong foundations of such structures within a reasonable
time after construction is fimsked  Upon a lot Owner's failure to coilect and dispose of such trash
within fifteen (15) davs after receipt of a written notice from Developer, Developer may collect and
dispose of such rubbish and trash at the lot owner's expense

B 11 shall be the responsibifity of cach lot owner to prevent the development of any unclean,
unsighthy, or unkept condition of butldings or grounds on such fot which would tend to decrease the
beautv of the neighborkood as a whole or the specified area

C The owner ef cach lot shall keep the it mowed regularly, including that area from the lot
fine to the edye of the paved street and clear of any unsightly objects. 1n the event that the owner of
any lot within the said Subcivision breaches this restricuon, the Developer reserves the right to enter
upon the said Jot and mow the grass, diean up the lot and remove unsightly structures and objects at
the property owner's expense

D No noxious. oflensive or ualawtul acuvity or condition shall be permitted to exist on any
lot, nor shall anvihing be done on a tot which 1s, or may become, a nuisance to the community or 10
an adjoining lot owner No hazardous substances of materials shall be used, stored, spilled or
emptied upon any lot except as permitted by apphicable local. State or Federal law, ordinance or
regulation

. No fowl livestock o1 farm animals mayv be mamtained on any lot, except customary
bouschold pets  Provided. however, that no customary household pets shall be maintained in such
numbers as to constitute 2 nuisance o annovance to other lot owners, or for a commercial purpose.
All such household pets must be contained within an area on their owner's lot, and the grounds within
which they are kept shall be regularly well cared for, maintained and cleancd as necessary to avoid
the altraction of flies or other insects, odor, sickness, or nuisance 10 other lot owners within the
Subdivision  Said houschold pets are aliowed subject to city and/or county ordinances and leash laws

F No guanuties of salvaged construction of other matenais, shall be stored or kept on any
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(. No boat, motor boat, camper, trailler, motor or mobile homes, tractos/traier, or similar
type vehicle, shall be permutted 1o remain on any lot or on any street at any time, without the wntten
consent of the association or its designee.  No inoperable vehicle or vehicle without current
registration and insurance will be permitted on any lot, street or common area. The Association shall
have the right to have all such vehicles towed away at the owner's expense  No repairs to any vehicle
may be made on streets or in driveways but only in garages ot other arcas and not visible from the
street

{1 All mad and newspaper boxes shall be uniform 1n design for mail and newspaper boxes
shail e furnished by the Developer and paid for by each lot owner

] Fences shail be permutied on any lot. provided. however, that the design and materials
of any fence are approved by the Developer, Boaré or the Architectural Control Conunittee and
provided further, that no fence shall be located forward of a point that is three feet to the rear of the
front of the dwelling

J No ciothesline shall permitied except portable clothes tree stands which shall not be visible
from the street

K. All hight bulbs and other Lghts instalied in any fixture focated on the exterior of any
building or any lot shali be clear, white. non-frost lights or yvellow bug bulbs

I. No television satellite signal receving dishes will be permitted on any lot and no ouiside
radio or television antennas shall be erected on any lot or dweliing unit within the properties unless
and until permission tor the same has been granted by the Developer. Provided, a television satellite
receiving dish no fonger than twenty-four inches in diameter is permitted on the rear yard of cach lot
so long as it is not visible from any street within the Development

M No adveruising signs or billboards shail be erected on any iot or displayed to the public
on any lot subject 10 these Restrictions, except that one sign of not more than five square feet in area
may be used to advertise complete dwelling for sale No "For Saie” signs are allowed on any
unimproved ot th:s covenant shail not apply to sigss erected by the Owner. Developer used to
identify and advertise the Subdivision as a whoie. or by a coatractor for an item of work being
performed on a given lot

A The Developer reserves the rieht to annex other sections or phases to CARMEL AT
VINEYARD GREEN Subdivision without the consent of lot owners, and does covenant that such
additional sections or phases shall be subjected 1o vne or more Declarations not incompattble with
this Declaration or the general purposes stated hereimn.

B. The Developer is not Lable and inakes no representation as to the development of any
other phase of section except the phase or section covered by these Restrictions  Devceloper may
make changes in future sections of the Development not subject to these Restrictions, including but
aot limited to changes in design. tvpe of structures, restrictions or character of section  All maps,
brochures and plans are purciv for planning and dlustration purposes and arc not to be rehed upon
as any promisc or covenant of whatsoeve: hind o1 nature  Developer shall be obligated for and any
Owner shall solely 1elv o the plans, plats, and resinictions that are recorded for the scction heremn
described

1f the Developer should iranster or assign title to.the Subdivision. or if the Developer shall
be succeeded by another in the development of the Subdivision, voluntanly or involuntartly, then such
transferee, assignee or successor 1 the title shall be vested with the several nghts, powers, priviieges.
habihties and dutics gaven or resenved to the Developer i this Declaration
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forcement of Covenants

A, In the cvent of violation of any of these Covenants, Conditions or Restrictions the
Developer, (even if the Developer has soid all lots and is no longer a property owner in the
Subdivision), or any owner of property within the Subdivision shall have the nght to proceed in court
against such violator, at law or equity, to compel compliance with the terms of this Declaration or
1o prevent a violation or breach of the terms of this Declaration. The failure to enforce any covenant,
condition or testriction in this Declaration, however long continued, shall not be deemed a watver of
the nght to do so hereatter as to the same violation or breach, or as to a violation or breach occurring
beforg ot after such failure to enforce. and shall not bar or affect the enforcement of such covenant,
condition or restriction

B. Iavalidation of any one of these covenants by judgments or court order shail in no way
affect any of the other covenants heretn, which shall remain s full force and effect

14 Additional Covenants.
The Developer may include in any contract or deed. or both, for the sale and conveyance of
a lot n the Subdivision, one or more covenants, conditions and restrictions not contained in this
Declaration, provided that such provision is not inconsistent with this Declaration and uts stated intent

and does not lower the standards of the Subdivision

15, Binding Effect and Duration of Covenants

All Covenants, Conditions and Restnctions of this Declaration shall run with the land and shall
he binding upon all persons acquiring an interest in any real property located within the Subdivision,
including, but not imited to, the successors and assigns of the Developer, if any. for a period of 20
vears from the date hereof, and after expiration of that tme shall be automatically extended for
additional successive periods of S vears, unless @ majority of the then lot owners (not including
mortgagees or trustees and beneficianies in secured loan transactions) in the Subdivision agree in
writing to amend or to rescind one or more of these Covenants, Conditions and Restrictions and a
written memorandum thereof, signed by all jot cwners voting affirmatively, and specifically setting
torth the changes to this Declaration, 15 recorded in the Office of the Register of Deeds of New
Hanover County. North Caroling

16. Discretionary Street Lighting

The Developer rescrves the ngat {but 1s not obligated) 10 subject the land within part or all
of the Subdivision to a contract with the electric utility company furmishing electric power to the
Subdivision for the instailation of street lighting which wall require a continutng monthly payment to
that utility company by each residential customer in the Subdivision By the acceptance of the title
1o a fot within the Subdiviston which is subject 1o this provision for street lighung, the lot owner
covenants and agrees to pay all pro-rata electric utility charges for street lighting as billed by the
utihity company

17 Homeowners' Association.

A Subdivision stieets have been constructed in accordance with engineering siandards
required by the North Carolina Department ot Transportation and the New Hanover County
Subdivision Ordinance Maintenance of the Subdivision streets will be the responsibility of the
Developer within the Subdivision until such time as North Carolina Department of Transportation
takes them over :

B There arc, or may be islands i some cul de sacs, a sign identifving the subdivision of other
iske items that will be owned or become owned by the Home Owners Association or maintained and
developed by said Association. including not only this section but futurce sections and improvements
of same shall be the responsibility of the Home Owners Association through asscssments

< The Subdivision has been developed with enginecred storm water controls (o comply

6
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with the North Carolina Watershed Management and Protection Program.  Maintenance of the

engineered storm water controls will be the responsibility of the Home Owners Association within
the Subdivision. This will include ditches within the Subdivision

D The developer has or will organized an association of lot owners as a non-profit
corporation known as CARMEL AT VINEYARD GREEN Home Owners' Association which shall
be the entity that owns the storm water controls and which will be the entity responsible for
maintenance of these facilities, including ditches

. E

By accepting a deed for a lot in the Subdivision, cach lot owner thereby agrees that (1) he
1s amember of CARMEL AT VINEY SEN

INEYARD GREEN Home Owners' Association, (i) he is obligated

to pay assessments for maintenance of the Subdivision facilities, including a one time working capital
l:

charge 0f $300.00 upor purchase from the Deveioper or Builder, and (iii) heis subject to the by-laws
of the association and its dulv adopted rules and regulations

Lots 61 and 62 shailb

ubject 10 an casement on which a subdivision sign may be
erected and maintained by the Home Owners Association  Said sign easement will be tocated within
day of August, 1999

subdivision si
the utilitv casement and the iocation and size wiil he later determined by the Developer

IN WITNESS WHEREQOF . tius Declaration has been executed by Developer, as of this the
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EVELOPMENT, INC

STATE OF NORTH CAROLINA

COUNTY OF NEW HANOVER

1. a Notary Pubbic of the County and State aforesaid centify that Flo(uu,z S SOM
personally came before me this day and acknowledged that he/she is
ALl 7_ i SN ) ‘

its corporate scal and aftested by himdher as s

_ Secretary of the LOBOS
DEVELOPMENT, INC | a North Carolina Corporation, and that by authority duly given and as the
act of the corporation, the forcgoing instrument was signed in its name by its President, sealed with

. Secretary
WITNESS my hand and otficial stamp nr seal. this t

7‘”7(1&\« of Ag%!g . 1999
w{tmm Waddet

i Notary Pubiic o

My Conumisston Expires 4-{@1@'

Wiy,
iy,
[
STATE OF NORTH CAROLINA
New Hanover Comnty

Z
"33 A6 S
g boregome  Annexed Cerbficater

S Pnflz Bk} A

%,
fEl &v R'F £ m,
] i €D
“WadZ 1T s
12 be comet i .

/
Z
2

Netary Nolaties) Tobdi v we certind

Thes

”Humu\\\\“
S FRp T
My e Oots, Rey . :
h~.\— £ -




