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Onslow County, NC

Rebecca L. Pollard Req. of Deeds

«4949+280-297

DECLARATION OF RESTRICTIVE AND PROTECTIVE
COVENANTS FOR GATE STONE SUBDIVISION
(the “Declaration™)

Prepared by and return to:
Gaylor Edwards & Vatcher, P.A.

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS, is made this the 10 day
of May. 2019 by GATE STONE, LLC, a North Carolina corporation, hereinafter called "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of a certain tract of land situated in Stump Sound Township, Onslow County,
North Carolina, being more particularly described in Article [ hereof, hereinafter referred to as the “Property” or
“Subdivision™ |

WHEREAS, Declarant is developing a residential subdivision on the Property for the construction of single family

dwellings;

WHEREAS, Declarant desires to provide for the preservation and enhancement of the property values and to provide
for the maintenance of certain improvements located thereon, and to this end desires to subject the Property to the covenants,
restrictions, easements, charges and liens as are hereinafter set forth, each and all of which are for the benefir of said real
property and each preseat and future owner thereof;

DECLARATION:

ARTICLE I
PROPERTY

NOW, THEREFORE, it is hereby declared that the Property described herein is, and shall be, held, transferred,
sold, conveyed and occupied subject to the covenants, restrictions, easements, charges and liens hereinafter set forth; said



Property being more particulacly described as follows:

BEING all that certain tract of land, containing 16.19 acres, as shown and described on a map entitled, “Final Plat Showing,
GATE STONE SUBDIVISION, " dated 06-27-18, prepared by John L. Pierce & Associates, P.A. and recorded in Map Book
75, Page 10, Cabinet O, in the Office of the Register of Deeds of Onslow Couaty, North Carolina, heceinafter refecred to
as the “Property” or “Sabdivision”.

ARTICLE [I
DEFINITIONS
Section 1. Association shall mean and refer to “GATE STONE HOA, INC.”, its successors or assigns.
Section 2. Board shall mean and refer to the Board of Directors of the Association.
Section 3. Common Expenses shall mean and refer to :
a. the actual and estimated expenses of operating the Association, including any reasonable

reserve, all as may be found to be necessary and appropriate by the Board pursuant to this Declaration, the Articles of
Incorporation of the Association and its By-Laws.

b. all amounts expended by the Association in accordance with Article XV in holding and
being responsible for the obligations of the Stormwater Management Permit SW8 170708 overseeing, supervising,
administering, managing, repairing, replacing and insuring all Stormwater Management Facilities located within the Property
as required by this Declaration and all amounts expended in enforcing the provisions of the Permit;

c. all amounts expended by the Association for the maintenance, repair and replacement
of any sign, fence or other improvements, including the landscaping thereof, within any Sign Easement, or Fence Easemeat,

both of which are hereinafter defined;
d. all amounts expended by the Association to maintain compliance with the North Carolina Erosion

and Sedimentation Control Permit for the Property.
Section 4. Declacation shall mean the covenants, conditions, restrictions and easements and all other provisions

set forth in this entire document, as may from time to time be modified or amended.

Section 5. Declarant shall mean and refer to GATE STONE, LLC, a North Carolina limited liability
company, or any successor in title or any successor in interest of GATE STONE, LLC or all of the Property then owned by
GATE STONE, LLC, or if it is provided in writing by the Declarant that the successor in title or successor in interest is to
assume the rights and obligations of Declarant, then to any successor in title or successor in interest to any portion of the

Property then subject to this Declaration.

Section 6. Fence Easement shall mean any area of the Property designated as “Fence Easement™ on the
any recorded subdivision map of any poction of the Properties.

Section 7. Lot shall mean any separately described parcel of land, other than streets, roadways or areas
designated as easements or “Area Reserved By Owner,” shown on any recorded subdivision map of the Property.

Section 8. Pecmit shall mean the State of North Carolina Stormwater Management Permit number

SWS8 170708 issued by the Division of Energy, Mineral and Land Resources under NCAC 2H.1000, and any subsequent
modification thereto or other stormwater management permit hereafter issued for any property annexed to the Subdivision

by the Declarant.
Section 9. Property or Properties shall mean and refer to any real property which is, or may be, subject to

this Declaration, or any Supplemental Declaration.

Section 10. Sign Easement shall mean any area of the Property designated as “Sign Easement™ on any recorded
subdivision map of any portion of the Properties.

Section 11. Supplemental Declaration shall mean and refer to any declaration of covenants, restrictions,
easements, charges and liens recorded by the Declarant, or its successors and assigns, which applies to a specific tract or



paccel land annexed to the Subdivision, if any.

ARTICLE III
PURPOSES

No Lot or Lots shall be put to any use other than for occupancy by one (1) single family for residential purposes,
except that any Lot, including, but not limited to “Area Reserved By Owner,” which is owned by Declarant may be used by
the Declarant for a stceet or roadway. All Lots with the suffix “A", if any, shall be used solely for sanitary sewer disposal
and shall be owned and conveyed together with the same numeral parent Lot whether or not it is described in the deed of

conveyance of such parent Lot

ARTICLE Il
LAND USE AND BUILDING TYPE

No building shall be used except for residential purposes. No structure shall be erected, placed, altered. or permitted
to remain on any such Lot other than one (1) single family dwelling not to exceed three (3) stories in height, a private garage
which may contain living quarters for occupancy by domestic servants of the lot occupant only, and such other outbuildings
as may be reasonably appurtenant to the dwelling, provided that the same are constructed in line with the general architectural
design and construction standards used as the dwelling itself, except as may be otherwise provided in this Declacation or any
amendment thereto. This covenant shall not be construed as prohibiting the use of a new single family dwelling as a model

home for sales purposes.

ARTICLE [V
DWELLING QUALITY AND SIZE

The ground floor area of the main structure, exclusive of one-story porches and garages, shall be not less than 1,000
square feet for a one-story dwelling, nor fess than 650 square feet for a dwelling of more than one story. All exterior colors
of the structure (i.e. exterior walls, window frames, soffit and shingles) and mailbox designs must be approved by the

Declarant or its assign prior to construction.

ARTICLE V
BUILDING LOCATION

No building shall be located on any comer lot nearer to the front line or any side street line than as shown on the
recorded plat nor nearer than 15 feet to the rear lot line. No building shall be located with respect to interior side lot lines
so as to be nearer than 8 feet to either such line. No dwelling shall be located on any interior lot nearer to the front lot line
than as shown on the recorded plat nor nearer than 15 feet to the rear lot line. No garage or other permitied accessory
building shall be located nearer than {5 feet to any rear lot line. For the purposes of this covenant, eaves, steps, open
porches, and carports shall not be considered as part of a building provided, however, that this shall not be construed to
permit any portion of a building on a lot to encroach upon another Lot. An etror of not more than ten percent (10.0%) in
the location of a building on the lot with respect to thc minimum set back lines shall not be considered a violation of this

covenant.



ARTICLE VI
NUISANCES

No noxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon which may
be or may become an annoyance or nuisance o the neighborhood.

ARTICLE VII
EASEMENTS

(A) Utitlitv and Drainage Easements and Maintenance. Easements for installation and maintenance of utilities,
including, but not limited to septic system facilities, and drainage facilities are resecved as shown on any tecorded plat of the
Property , and over the rear ten (10) feet of each Lot. Within these easements, no structure, plaating or other materials shall
be placed or permitted to remain which may damage or interfere with the installation and maintenance of utilities, or which
may obstruct or retard the flow of water through drainage channels in the easements. The easement area of each Lot and all
improvements in it shall be maintained continuously by the owner of the Lot, except for those improvements for which a
public authority, or utility compaay is responsible.

(B) Reservation of Right to Grant Future Easements. The Declarant reserves for itself, its successors and assigns,
an easement and right at any time in the future to grant an easement or right of way under, over, upon and along the side,
rear and front property lines of each and every Lot in the Subdivision described hetein, for the installation and maintenance
of poles, lines, conduits, pipes, and other equipment necessary to ot useful for furnishing electric power, gas, telephone,
and cable service, drainage or other utilities. including water and sanitary sewer or storm water sewer services.

ARTICLE VIl
ANIMALS, LIVESTOCK AND POULTRY

No animals, livestock or poultry of any kind shall be raised, bred or kept oa any lot, except that dogs, cats or other
customary household pets may be kept, provided that they are not kept, bred or maintained for commercial purposes. Owners
shall be obligated to construct fences in compliance with the fence requirements set forth in Article X, infra, or invisible
fencing, to insure pets remain confined on the owner’s lot. Pets shall not be restrained on Lots by any chains, ropes or other
leash type device anchored or fastened to a temporarily or permanently immovable object or structure. Any and all pets shall
not be allowed off the owner's Lot, unless same are leashed, under the direct physical control of the owner at all times, and
are not creating a nuisance to, or threat to the safety of, the other residents, or guests of residents, in the Subdivision. Any
violation of the provisions set forth in this Article shall subject the lot owner to a fine, and/or a directive for the owner's
animal to be permanently removed from the subdivision, as determined in the reasonable discretion of the Declarant, or the
Association, in accordance with North Carolina General Statutes Section 47F-3-102(12).

ARTICLE IX
BUILDING PLANS AND SPECIFICATIONS

No dwelling or other building shall be erected upon any lot unless the plans and specification thereof meet or exceed
the requirements of "minimum property standards for one and two living units™. (FHA. No.300), Federal Housing

Administration.



Article:
(A)

(B)

ARTICLE X
ERECTION OF FENCES AND FENCE ENCROACHMENT EASEMENTS

Every Owner of a Lot shall be eatitled to construct a fence on his Lot, in accordance with the specifications in this

All fences shall be constructed so as not to exceed six (6) feet in height and shall be of wood or vinyl material, except
as otherwise provided herein for ornamental fences. No chain link fences shall be permitted. All fences shall be
natural wood color, white or such other color approved by the Declarant oc Association, in writing. Unless unduly
burdeasome due to topographical or other physical conditions, as determined by the Declarant, ot the Association,
all fences shall be constructed on, or as close as reasonably possible to. the common property line with the adjacent
Lot or Lots. The Declarant and all Lot Owners shall have the right to tie in with (i.e. connect to) an existing fence
wall erected on adjacent Lots, such that the fence along the common property line becomes a shared fence wall.
Every Owner is deemed to agree that minor deviations (i.e. less than one foot) in the actual layout of the fence along
the common property line shall be waived upon completion of construction and adjacent property Owners shall have
fence encroachment easements, not to exceed one (1) foot in width. No fence shall be erected between the froat of
the primary dwelling and the street right of way. Fencing traversing a Lot shall be parallel to the front lot line, unless
otherwise approved by Declaraat. Provided, however, that with respect to corner lots, no fencing shall be erected
oc maintained without the prior written approval of the Declarant, its successor or assign.

All reconstruction of such shared fence walls shall be subject to general rules of law regarding party walls. The cost
of reasonable repair and maintenance of a shared fence wall shall be shared by the Owners who make use of the
fence. Every Owner shall have an easement and right of entry upon the Lot of any other Owner to the extent
reasonably necessary to perform repair, maintenance, or reconstruction of a shared fence wall and those
improvements belonging to his Lot which encroach on an adjoining Lot or Common Area. Such repair, maintenance,
or reconstruction shall be done expeditiously, and upon completion of the work, the Owner shall restore the adjoining
Lot or Lots and Common Area to as near the same condition as that which prevailed prior to commencement of the

work as is reasonably practicable.

ARTICLE XI
GARBAGE AND REFUSE DISPOSAL

No Lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other waste and

recyclable materials shall not be burned ot disposed of on any Lot, and shall be kept in enclosed sanitary containers. All
equipment for the storage, prior to disposal of such material, shall be kept in 2 clean and sanitacy condition. The
placement of containers for such materials shall be kept in an enclosed area, not subject to view from outside of the
enclosed area, except for the pick up for disposal. All incinerators or other equipment for the storage or disposal of such

material shall be kept in a clean and sanitary condition.

ARTICLE XK
SIGHT DISTANCE AT INTERSECTION

No fences, wall, hedge or shrub planting which obstructs sight lines at elevations between 2 and 6 feet above the

roadways shall be placed or permitted to remain on any corner lot within the triangular area formed by the street property
lines and a line connecting them at points 25 feet from the intersection of the street lines, or in the case of a rounded
property corner, from the intersection of the street property lines extended. The same sight line limitations shall apply
upon any lot within 10 feet from the intersection of a street property line ‘wilh the edge of a driveway oc alley pavement.



No tree shall be permitted to remain within such distance of such intersection, unless the foliage line is maintained at

sufficient height to prevent obstruction of such sight lines.

ARTICLE XIIL
TEMPORARY STRUCTURES

No structure of a temporary character, such as, a trailer, storage shed, tent, shack, garage (not on a permanent
foundation), barn or other outbuilding shall be erected or allowed to remain on any Lot for residential occupancy,
temporarily or permanently. Any such temporary structures, regacdless of intended use, shall not be allowed on any Lot,
except as hereinafter provided. Notwithstanding the foregoing, upon written request by an owner, the Declarant may, in
its sole discretion, grant a variance to this restriction and the Acticle [[I requirement of all buildings being similar to the
general architectural design of the main dwelling. provided such variance is for the location of a structure within an
enclosed area to the rear of the main dwelling and substantially concealed from street view.

ARTICLE XIV
DRAINAGE

All driveways shall have drainage tile in the street ditches installed and sized in accordance with the N.C. State
Highway recommendations.

ARTICLE XV
MISCELLANEOUS RESTRICTIONS

(A) Operative motor vehicles used by a resident of a Lot as a primary source of transporctation may be
parked only in the driveway of such Lot Owner or in any garage space owned by the Owner of such Lot. However, the
residents of any one Lot may not collectively park more than four (4) operative motor vehicles in the Subdivision.
Inoperative, non-licensed and/or non-registered motor vehicles (collectively “Restricted Vehicles™) may not be parked on
the Propecrties (as defined in the Declaration), unless such Restricted Vehicles are parked in the garage and the garage
door is completely closed. No auto maintenance and/or repairs may be performed on the Properties, except if performed
inside the garage, or behind an enclosed fence, of a Lot Owaer. Motor vchicles, whether owned by the Lot Owaer or
not. parked in violation of any provision in this Declaration, or in violation of any Rules or Regulations adopted by the
Association, shall be towed away and stored at the Ownec's risk and expense. By parking on the Properties, the owner of
the vehicle or other vehicle user is deemed to waive any claim against the Declarant ot Association resulting directly or
indirectly out of the towing and/or storage, unless the towing can be shown, by a preponderance of the evidence, to have
been done maliciously. The Association is not obliged to try to determine the owner of a vehicle and first give notice,
before authorizing the towing of the vehicle parked in violation hereof.

(B) No recreational equipment, including, but not limited to trampolines, swimming pools ot other devices,
other than non-portable basketball goals, shall be permitted in the area between the front of the dwelling situated on any
Lot and the street right of way, provided that non-portable basketball goals shall not be permitted within the street right
of way adjacent to any Lot.

(%) No boat or boat trailer shall be parked in the area between the front of the dwelling situated on any lot
and the street right of way.

(D) Each Lot Owner shall be responsible for repairing, and restoring to its original condition, the non-paved
portion of the steeet right of way adjacent to any Lot damaged by the parking of the ownert's, their family members’ oc
guests’ motor vehicles in that area.

(E) All Lots, whether occupied or unoccupied, shall be well maintained and no unattractive growth,



including, but not limited to weeds and grass, or accumulation of rubbish or debris shall be permitted to remain on a Lot
ot within the right of way adjacent to such Lot. The Declarant, and Association, their successors ot assigns, reserve the
right to enter upon and cut grass, weeds, or undergrowth on any Lot, casemcnt or arca between a Lot and the adjoining
street right of way, but shall be under no obligation to do so. The cost and expense incurred by the Declarant or
Association for maintenance of a Lot, including, but not limited to, lawn mowing, shall be deemed a Limited Common
Expense to be paid by the Lot Owner, which shall be a lien on such Lot and enforceable as provided in Article XIX(M)
of this Declaration. Declarant, or Association, their successors ot assigns, further reserve the right to impose such other
rules and regulations to prohibit “group” or “party” car washes and other activities which it deems an unreasonable
annoyance or nuisance to the community.

(F) All mailboxes shall retain the same style, design, color and location of the mailboxes as originally
provided at the time of initial construction. The Declarant or Association reserves the right lo approve the style, design,
color and location prior to any original installation ot replacement. Application shall be made to the Declaraat or
Association prior to installation or replacement. By accepting a deed to any Lot, the Owner gives the Declarant and
Association the right to remove any non-approved mailbox in a reasonable manner; all costs for same shall be paid by the
Owner, and all damages against the Declarant and Association are waived.

(8)) No sign, billboard, or other advertising of any kind, including without limitation professionally prepared
“for sale” and "for rent” signs, shall be placed or erected on any Lot, save and except a professionally prepared "for
sale” or “for rent” sign not to exceed six (6) square feet in size. Although approval by the Declarant or Association is not
required prior to the display of such signs, the Declarant or Association may itself remove, have removed, or require the
removal of any such sign which in its opinion adversely affects the appearance of the community. A valid easement shall
exist on any Lot for such removal by the Declarant or Association or its agents. Provided, however, nothing shall
prohibit or limit in any manner ~construction” signs designating the job site and builder which may be placed upon a Lot
during the period of the construction of a residential dwelling on the Lot, but must be immediately removed upon final
completion of such construction, nor the erection of temporary banners for recognizing accomplishments of residents of
the Subdivision. Notwithstanding the above, any additions to the Property may be further limited in regard to signs,
billboards or advertising as set out in any Supplemental Declaration. Nothing herein shall prohibit any sign erected by the
Declarant or its assigns.

(H) Lawn mowers, lawn equipment. animal kennels, bicycles, motorcycles, raw firewood, or other items of
personal property may be stored only in a garage. behind and encloscd fence, or on that part of any Lot to the rear of the
extended rear/back line of the dwelling so as to be shielded from view from any street to the greatest extent reasonably
possible.

) Only draperies or blinds shall be permitted as window dressings hung at windows, or in any manner so
as to be visible from the outside of any building erected upon any Lot, shall be permitted, unless otherwise approved by
the Declarant or the Association.

(4)) Clotheslines shall not be permitted, unless otherwise approved by the Declarant or Association.

(K) Outdoor swimming pools, hot tubs, Jacuzzis. and other similar recreational facilities may be located only
directly to the rear of the primary dwelling. and within an enclosed fence, on a Lot. All such facilities shall be subject to
approval and compliance with all governmental laws and regulations.

(L) No Lot shall be leased for a term of less than thirty (30) days, nor shall any building or structure on aay
Lot be occupied other than by a “single family”. Single family shall be defined as the Lot Owner, Lot Owner’ spouse ot

companion, their children, grandchildren, parents, grandparents, and siblings.



ARTICLE XVI
STORMWATER MANAGEMENT

(A) The following covenants and restrictions set forth in this Article XVI are intended to insure
continued compliance with State Stormwater Management Permit Number SW8 170708 as issued by the Division of
Energy, Mineral and Land Resoucces under NCAC 2H. 1000.

(B) The State of North Carolina is made a beneficiary of these covenants to the extent necessary (o
maintain compliance with the Stormwater Management Permit.

(&) The covenants set forth in this Article XVI pertaining to stormwater may not be altered or rescinded
without the express written consent of the State of North Carolina, Division of Energy, Mineral and Land
Resources.

(D) Altecation of the drainage as shown on the approved plans may not take place without the
concurrence of the Division of Energy, Mineral and Land Resources.

B The maximum allowable built-upon area (“BUA") per lot is 5,926 square feet. This allotted
amount includes any built-upon area constructed within the Lot property boundaries, and that portion of the right-of-
way between the front lot line and the edge of the pavement. Built upon area includes, but is not limited to,
structures, asphalt, concrete, gravel, brick, stone, slate, coquina and parking areas, but does not include raised,
open wood decking or the water surface of swimming pools.

(F) [n case of a Lot within CAMA's regulated Area of Eavironmental Concern, where the Division of
Coastal Management calculates a different maximum allowable built-upon area for that Lot than as shown herein,
the governing maximumr. built-upon area for that Lot shall be the most restrictive of the two amounts.

(e)] Filling in or piping of any vegetative conveyances (such as ditches, swales, etc.) associated with the
development, except for the minimum amount necessary under driveways to provide access to lots and the minimum
amount necessary to direct runoff beneath an impervious surface such as a road, is strictly prohibited by any person.

(H) For those Lots adjacent to surface waters, each Lot will maintain a minimum fifty (50) foot wide
vegetated buffer adjacent to surface waters.

) All roof drains shall terminate at least fifty (50) feet from the surface waters.

6)) Any individual or entity found to be in non-compliance with the provisions of the stormwater
management Permit or requirements of the stormwater rules found in LSA NCAC 02H.1000 and Section Law 2008-
211, is subject to enforcement procedures as set forth in NCGS 143, Article 21. Built upon area in excess of the
permitted amount requires a state stormwater permit modification prior to construction.

(K) These covenants are to run with the land and be binding on all persons and parties claiming under

them.

(L) Placement of dredged or fill material, or development within the waters of the United States and/or
wetlands without a Department of the Army permit may constitute a violation of Section 301 of the Clean Water
Act. This activity also requires notification to the Division of Energy, Mineral and Land Resources, Stormwater
and Wetlands Sections.

All permitted runoff from future development of the Property shall be directed into the permitted
stormwater control system. These connections to the stormwater control system shall be performed in 2 manner that
maintains the integrity and performance of the stormwater control system as permitted.

Declarant, the Association, the State of North Carolina and their respective successors and assigns, reserve and



retain the right to go upon any Lot to inspect for the compliance of such Lot with the Permit and to maintain, repair,
replace and construct ditches and devices necessary to insure that such Lot is in compliance with the Permit.

ARTICLE XVII
RESERVATION OF EASEMENTS AND RIGHTS BY DECLARANT

Declarant hereby reserves for itself, the Association, their successors and assigns, for any purposes it deems
useful to its development of the Property, the development of other property now owned, or which may be owned in
the future by Declarant, or the development of other property to which Declarant may grant the benefit of such
easements, those easements shown on any recorded subdivision map of the Property, ot subsequently annexed
property, and the following additional easements and rights:

A. Ingress, Egress, Drainage and Utilitv Easemeats: A perpetual easement for ingress, egress,
regress, access, the installation and maintenance of utilities, further subdivision, and the right to dedicate to public
use, over, under and upon all streets and drainage and utility easements shown on any recorded map of the
Property or lying within the subdivision and the water and sewer easements lying within the subdivision;

B. Right to Grant Additional Easements: The right to grant easements for the purposes of
ingress, egress, regress, access, the installation, use and maiatenance of utilities and further subdivision, over,
under and upon (i) all streets shown on any recorded map of the Property and (ii) the drainage and utility easements
and easements for the water and sanitary sewer systems located within the Property, to any property outside the
Subdivision and Property to which Declarant deems the grant of such easements desirable, whether or not the
property to which the easements are granted is owned by Declarant;

C. Reservation of Underground Utilitv Easements: A perpetual easement over, under and
upon all streets and drainage and utility easements shown on any recorded subdivision map of the Property for
the purpose of establishing, constructing and maintaining any underground utility, conduits and wires for
telephone, electric power and other purposes and of laying, installing and maintaining facilities for sewage,
potable and non-potable water, gas, storm drainage and other utilities therein. This reservation shall not be
construed as an obligation of Declarant to provide or maintain any such activity or services;

D. Easement to Remove Easement Obstructions: A perpetual access easement over, under
and upon the Lots to trim, cut and remove any trees and brush necessary for the installation, operation and
maintenance of utility lines, gas, water and sewer mains and other services for the convenience of the property

owners and appurtenances thereto;
E. Transmission Easements: A perpetual and exclusive easement for the installation and
maintenance of radio and television transmission cables within the rights-of-way and easement areas reserved and

defined above.
F. Sign and Fence Easements: A perpetual easement for the erection, maintenance, repair and
replacement of a sign or signs within any Sign Easement and a fence or fences within any Fence Easement as

shown on any recorded map of the Property.

ARTICLE XVIIL
OWNER’S MAINTENANCE OBLIGATIONS AND RIGHT OF DECLARANT AND
ASSOCIATION TO PERFORM CERTAIN MAINTENANCE

A. On each Lot, the rights-of-way and easement areas reserved by Declarant, except for any Sign



Easement or Fence Easement area, or dedicated to public utilities purposes shall be maintained continuously by
the Lot owner. No structure, plantings or other material shall be placed or permitted to remain, or other
activities undertaken which may damage or interfere with the installation or maintenance of utilities, or which
may change the direction of the flow of water through drainage channels in the easemeats, ot which damage or
interfere with established slope ratios or which create erosion problems. It is provided, however, that where the
existing location of an easement or drainage channel reserved in this Declaration or shown on any recorded
subdivision map of the Property would hinder the orderly development of the Lot on which the easement is
located, the easement or drainage channel may be relocated by Declarant. [mprovements within such areas also
shall be maintained by the Lot owner, except for those for which a public authority or utility is tesponsible.

Each owner of an off-site sanitary sewer treatment and disposal lot as shown on any recorded plat of the
Property shall be solely responsible for maintaining and repairing that portion of the sanitary sewer treatment and
disposal system located on said off-site lot.

B. [n the event the owner of any Lot shall fail to maintain the Lot, or off-site sanitary sewer treatment
and disposal lot, and/or the improvements situated thereon in a manner in keeping with this Declaration (that is,
in a manner which enhances and preserves the property values), in addition to any other rights set forth herein or
provided by law, the Declaraat and the Association shall have the right, but not the obligation, through theit
agents and employees, to enter upon said Lot and clear, clean, repair, maintain and restore the Lot, the exterior
of any building and any other improvements erected thereon, to a condition so as not to distract from the
appearance of the Subdivision. There is included in the authority herein granted the power to clear any Lot of
undergrowth, rubbish, debris, weeds or grass, including the mowing of same to conform to as close as possible
to the other Lots in the Subdivision. In the event the owner of any Lot shall damage or through negligent failure
to act allow damage to occur to any septic system easement area, or Stormwater Management Facilities, located
on said owner's Lot, or fail to comply with all applicable North Carolina Sedimentation and Erosion Control
Pecrmits, in addition to any other rights set forth herein or provided by law, the Declarant, and the Association
shall have the right, but not the obligation, through their agents and employees, to enter upon said Lot and clear,
clean, repair, maintain and restore the septic system easement area, and Stormwater Management Facilities, and
to bring the Lot into compliance with the applicable governmental authorities septic system permit rules and
regulations and North Carolina Sedimentation and Erosion Control Permits. There is included in the authority
herein granted the power to clear Lots of undergrowth, rubbish, debris, weeds or grass, including the mowing of
same.

The costs of the maintenance or repair authorized by this Article shall be considered the legal obligation of
the Lot owner. The Declarant, or the Association, as applicable, may maintain an action in court having
jurisdiction for such costs, together with all collection costs, including reasonable attorney's fees, and expenses
incurred in pursuing such action. The costs shall not constitute a lien on said Lot, unless and until the final
judgment of such court shall be entered in the office of the Clerk of Court of Onslow County. Any such lien
obtained shall be subordinate to any first deed of trust.

ARTICLE XIX
GATE STONE HOA, INC.

A. The GATE STONE HOA., INC. (the "Association") has been or will be formed at the direction of
the Declarant pursuant to the rules and requirements of the Nonprofit Association Act (Chapter 55A) of the
General Statutes of North Carolina as an association of the owners of the Lots. [ts pucposes are to: (1) oversee,
inspect, maintain, repair and replace the Stormwater Management Facilities constructed pursuant to the Permit;



* (2) enforce the provisions of the Permit; (3) enforce each Lot owner's obligations with respect to the Stormwater
Management Facilities pursuaat to this Declaration; (4) enforce each Lot owner's obligations with respect to all
applicable North Carolina Sedimentation and Erosion Control Permits; said authority to be exercised, if and oaly
if. and when and only when, Declarant transfers the Permit to the Association; (5) inspect, maintain, repair and
replace any improvements constructed or located upon or under the septic system easements and access
easements, including, but not limited to any bridges or gates situated thereon; (6) inspect, maintain, repair and
replace signs and landscaping located within any Sign Easement; (7) inspect, maintain, repait and replace fences
located within any Fence Easement; and (8) take such action as is authorized in Article XVIII, supra. The Association
shall have no authority with respect to the Lots located in the Subdivision uatil such time as Declarant transfecs such
rights to the Association.

B. The Declarant shall have the right, but not the obligation, to annex into the Subdivision additional propecty
now, or in the future, owned by Declarant. From and after the date of such annexation, the annexed Lots shall be subject to
the jurisdiction of the Association and the owners of the annexed Lots shall be members of the Association.

C. Each owner of each Lot within the Subdivision shall be a member of the Association. The Declarant, by this
Declaration, and the owners of each individual Lot, by their acceptaace of a deed thereto, covenant and agree with
respect to the Association:

n that for so long as each is an owner of a Lot within the Subdivision, each will perform all acts
necessary to remain in good and current standing as a member of the Association; and

) that any unpaid assessment, whether general or special, levied by the Association in
accordance with this Declaration, the Articles of [ncorporation (herein called the "Acticles”) or the
Bylaws of the Association (herein called the "Bylaws”) shall be a lien upon the Lot upon which such
assessment was levied and also shall be the personal obligation of the person who was the owner of the
Lot at the time the assessment fell due.

D. Each membership in the Association shall relate to and have a unity of interest with an individual Lot
which may not be separated from the owaership of said Lot. The books and all supporting documentation, the
Declaration, the Articles, the Bylaws, and all amendments thereto shall be available for examination by all Lot owners,
and their lenders or their lenders’ agents during normal business hours at the principal office of the Association.

E. The Association shall have two (2) classes of voting membership, as follows:

Class A: Initially, the Class A members shall be all Owners. with the exception of the Declarant, and shall be
entitled to one (1) vote for each Lot owned. When more than one Person holds an interest in any Lot, all such Person
shall be members. Provided, however, the vote for such Lot shall be exercised as they among themselves determine, but
in no event shall more than one vote be cast with respect to any Lot. If multiple owners of a Lot cannot provide written
verification of the authority of a designated individual to cast their vote. then no vote may be cast by that particular Lot
Owner. Any Class A member may assign its voting rights to the Declarant, whether or not the Declarant owns any other
Lot, which shall entitle the Declarant to ten (10) votes for such Lot as a Class B member.

Class B: The Class B member shall be the Declarant and shall be entitled to ten (10) votes for each Lot owned, or
each Lot for which an assignment of voting rights has been granted from a Class A member. The Class B membership

shall cease and be converted to Class A membership oun the happening of any of the following events:
(i)  at such time as all of the Lots have been sold and are occupied by permanent residents thereof; or

(i) ten (10) years from the date of recordation of this Declaration; or
(iii) when, in its discretion, the Declarant so determines.
E. The Declarant shall, at its sole cost and expense, initially construct all Stormwater Management Facilities
required to be located upon the Lots and Property or upon any property annexed into the Subdivision by the Declarant to
the standards required by the applicable Permit. Upon completion of the construction of said Stormwater Management



Facilities located in the Subdivision, the Declacant shall transfer the applicable Permit to the Association and the
Association shall accept the transfer of the applicable Permit from the Declarant upon the earlier to occur of (i) the date
the North Carolina Department of Environment and Natural Resources allows such transfer to occur; or, (i) the date
upon which at least fifty percent (50%) of the Lots in the Subdivision arc conveyed to owncrs, other than Declarant.
Prior to any such transfer, the Stormwater Management Eacilities for the Subdivision, including any property aanexed by
Declacant into the Subdivision, shall be cectified, either by state inspection ot by a licensed engineer, as being in
compliance with the applicable Permit prior to such assignment or transfer. The Association shall indemnify and hold
Declarant harmless from any loss, cost, claim, fee, fine, suit, damage or expense, including reasonable attorneys' fees,
incurred by Declarant in the defense of any action against Declarant as the holder of the Permit occurring after Declarant
tenders transfer of the Permit to the Association following the approval of such transfer by the North Carolina
Department of Environment and Natural Resources and the certification of compliance as set forth above. Further,
Declarant may bring an action for specific performance of the obligations of the Association pursuant to this paragraph.
From and aftec the transfer of the Permit from the Declarant following the approval of the North Carolina Department of
Environment and Natural Resources, the oversight, supervision, management and administration of the Permit shall be
the sole responsibility of the Association. The Association’s duties with regard to the Permit shall be carried out in
accordance with the terms and conditions of this Declaration, the Acticles. the Bylaws and the Permit. The Association
hereby is granted and conveyed an easement over, under and upon each Lot and future lots in the Subdivision for the
purpose of access to and inspection, maintenance, repair and replacement of all Stormwater Management Facilities
located upon each Lot and future subdivided lot. In the event, the Declarant annexes additional property into the
Subdivision and transfers the applicable Permit to the Association, the Association shall have, and hereby is granted and
conveyed, an easement over, under and upon each annexed Lot for the purpose of access to and inspection, maintenance,
repair and replacement of all Stormwater Management Facilities located upon each annexed lot.

G. The expenses of the Association shall include:

(0 All amounts expended by the Association in holding and being responsible for the obligations of
the Permit and overseeing, supervising, administering, managing, repairing, replacing and insuring all Stormwater
Management Facilities and Sedimentation and Erosion Control facilities located within the Subdivision as required by this
Declaration; all amounts expended by the Association for maintenance and repairs of the off-site septic systems and
repair areas, including the maintenance, repair and replacement of any improvements coastructed on the septic system
casements and access easements; all amounts expended to maintain the oft-site septic system lots and septic system
easements and access easements in a neat and orderly manner, including clearing of undergrowth, rubbish, debris, weeds
or grass, and mowing of same; all amounts expended by the Association in enforcing the provisions of this Declaration,
as may be amended; all amounts expended by the Association in the performance of its duties hereunder from and after
the time Declarant transfers the Permit; and all amounts expended by the Association in legal, engineering or
architectural fees and all similar fees which may be incurred by the Association from time to time in performing the

functions delegated to the Association by this Declaration.

2) All amounts expended by the Association in carrying out any duty or obligation as may be
required or allowed by this Declaration, the Articles or the Bylaws.
3) All amounts expended by the Association in operating, administering, managing, repairing,

replacing. improving, paying all taxes imposed on and insuring the improvements. including landscaping, situated in the

Sign Easement.

@) All amounts expended by the Association for the maintenance, repair and replacement of any
fence erected in the Fence Easement as shown on any recorded plat of the Subdivision.
(5) All amounts expended by the Association in repairing, replacing, and improving the force

main/supply lines of any wastewater treatment systems and/or sanitary sewer (septic system) easements, if any, dedicated

for such purpose.



H. Each purchaser or grantee of any Lot in the Subdivision which has been improved by the construction of a
single family residence thereon and occupied by such purchaser or grantee, individually or by his/her/their tenants or
assigns, by acceptance of a deed for the same (whether or not it shall be so expressed in such deed) is deemed to
covenant and agree, to pay to the Association annual general assessments or charges as hereinafter provided. The annual
general assessmeats, together with interest, costs and reasonable attorneys® fees, shall be a separate charge and lien on
the land and, subject to the limitations set forth herein, shall be a continuing lien upon the property against which each
such assessment is made. Each purchaser ot grantee of any Lot in the Subdivision which has an off-site septic syster for
such Lot, and which has been improved by the construction of a single family residence thereon and occupied by such
purchaser or grantee, individually or by his/her/their tenants or assigns, by acceptance of a deed for the same (whether or
not it shall be so expressed in such deed) is deemed to covenaat and agree. to pay to the Association annual limited
common assessments or charges as hereinafier provided. The annual limited common assessments, together with interest,
costs and reasonable attorneys' fees, shall be a separate charge and lien on the land and, subject to the limitations set
forth herein. shall be a continuing lien upon the property against which each such assessment is made. Furthermore,
each such assessments, together with interest, costs, and reasonable attorneys® fees, shall also be the personal obligations
of the person who was the owner of the Lot at the time when the assessment feil due. The personal obligation for
delinquent assessments shall not pass to a successor in title to a Lot. ualess expressly assumed by them, but, subject to
the provisions of this Declaration, delinquent assessments shall continue to be 2 lien upon such Lot.

n Until January 1, 2020, the annual general assessment shall be One Hundred Doltars ($§100.00)
per Lot.

2) From and after January 1, 2020, the annual general assessment assessment may be increased upon
the vote of a majocity of the Board of Directors of the Association by no more than twenty-{ive percent (25%) of the
annual general assessment for the preceding year.

3) Any increase of the annual general assessment, exceeding wwenty-five percent (25%) of such
assessment for the preceding year must be approved by the owners of at least two-thirds (2/3) of the Lots subject to such
assessment. who are voting in person or by proxy at a meeting called for this purpose.

@) Once the annual general assessment and anaual limited common assessment have been set,
notice of the annual general assessment and annual limited common assessment shall be given to all Lot owners. Itis
provided, however, that no owner is relieved from the obligation to pay the assessment because of failure to give such
notice. After the initial notice of the assessment, no bills for such assessment will be forwarded to any owner, but such
assessment thereafter shall become due and payable as provided by the Board of Directors.

(5) As provided in the Bylaws, and subject to the restrictions and limitations provided herein, the
Board of Directors shall establish an Anaual Budget in advance for each fiscal year. Such budget shall project all
expenses for the forthcoming fiscal year which may be required for the proper operation, management and maintenance
of the Stormwater Managemeunt Facilities, the North Carolina Sedimentation and Erosion Control Permits, the “Entrance
Signs™ situated in any Sign Eusemeat, any fence situated in any Fence Easement, the operation, management and
maintenance of the improvements and facilities situated upon or under the sanitary sewer (septic system) easements, and
the Association, including a reasonable allowance for contingencies and reserves. The budget shall take into account any
projected or anticipated income. Upon adoption of such Annual Budget by the Board of Directors, copies of the Budget
shall be delivered to each owner together with a statement of the applicable assessment(s) for each Lot as provided
herein, based upon such budget; however, the non-delivery of a copy of said Budget shall not affect the liability of any
owner for such assessment(s). The Annual Budget for the anaual general assessment shall be divided by the number of
Lots subject to the annual general assessments at the time of the anaual meeting of the members and the quotient shall be
the annual general assessment per Lot for the succeeding fiscal year. The Annual Budget for the annual limited common
assessment shall be divided by the aumber of Lots subject to the annual limited common assessments at the time of the
annual meeting of the members and the quotient shall be the annual limited common assessment per Lot for the
succeeding fiscal year.

(6} All monies collected by the Association shall be treated as the separate property of the
Association and such monies may be applied by the Association to the payment of any expense of operating and
managing the Association or the proper undertaking of all acts and duties imposed upon it by virtue of this Declaration,
the Articles and the Bylaws. As monies for any assessment are paid into the Association by any owner, the same may be



commingled with monies paid to the Association by the other owners. Although all funds and any increments thereto or
profits derived therefrom shall be held for the benefit of the members of the Association, no member of the Association
shall have the right to assign, hypothecate, pledge or in any manner transfer said owner's membership interest therein,
except as an appurtenance of said owner's Lot. When the owner of a Lot shall cease to be a member of the Association
by reason of said owner's divestment of ownership of such Lot, by whatever means, the Association shall not be required
to account to such owner for any share of the fund or assets of the Association, including any monies which said owner
may have paid to the Association, as all monies which any owner has paid to the Association shall be and constitute an
asset of the Association which may be used in the operation and management of the Association.

@ W ritten notice of any meeting called for the purpose of taking any action requiring a meeting
shall be sent to all members not less than twenty (20) days, or more than sixty (60) days in advance of the meeting. At
the first such meeting called, the presence of members or of proxies entitled to cast ten percent (10%) of the votes of all
members shall constitute a quorum. If the required quorum is not present, another meeting may be called subject to the
same notice tequirement, and the required quorum at the subsequent meeting shall be one-half (%) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

I. Annual general assessments, annual limited common assessments and special assessments shall, except
as otherwise provided herein, be fixed at a uniform rate for all Lots.
J. The annual general assessments and limited common assessments provided for herein shall commence

as to each Lot, other than any Lot which has not been improved by the coastruction of a single family residence thereon
and occupied by the purchaser or grantee, individually or through his/her/their tenants or assigns, on the date of
recordation of the deed for such Lot in the Office of the Register of Deeds of Onslow County and shall be prorated on a
calendar year basis through the date of such recordation. The annual general assessments and limited common
assessments shall be assessed for each calendar year thereafter and shall be payable annually, or more frequently, with
the due date for such payments and payment frequency, being as established by the Board of Directors.

K. The anaual general assessment levied by the Association shall be used exclusively to oversee, inspect,
maintain and repair the Stormwater Management Facilities, Sign Easement and Fence Easement areas, if any; to enforce
the provisions of this Declaration relating to the Stormwater Maanagement Facilities, the Permit, the applicable North
Carolina Sedimentation and Erosion Control Permit; to pay the expenses of the Association from and after the time, if
ever, Declarant transfers the Permit to the Association. The Association's functions shall be to oversee, inspect, maintain
and repair the Stormwater Management Facilities, Sign Easement and Fence Easement areas; to enforce the provisions of
this Declaration relating to the Stormwater Management Facilities, the Permit, the applicable North Carolina
Sedimentation and Erosion Control Permits. The annual limited common assessment levied by the Association shall be
used exclusively to oversee, inspect, maintain and repair the off-site septic sytems and repair areas, if any. The powers
of the Association may not be expanded beyond those purposes. Nothing herein relieves the owner of a Lot from said
owner's abligation to maintain the areas upon said owner's Lot upon which the Stormwater Management Facilities and
sanitary sewer (septic system) and access eascments are located as provided herein and not to damage or allow damage to
occur to said Stormwater Management Facilities and septic system/access easements, and to comply with the provisions
of all applicable North Carolina Sedimentation and Erosion Control Permits.

L. The Association shall, upon demand, and for a reasonable charge, furnish a cectificate signed by an
officer of the Association setting forth whether the assessments on a specified Lot have been paid. A properly executed
certificatc of the Association as to the status of assessments on a Lot is binding upon the Association as of the date of its
issuance.

M. General special assessments, and specific special assessmeats may be levied against Lots for such
reasons as are provided in this Declaration, the Articles or the Bylaws, and on such terms as provided by the directors
and the members. Upon a two-thirds (2/3) vote of the Directors and a two-thirds (2/3) vote of the owners of Lots who
are voting in person or by proxy at a meeting duly called for this purpose, the Association may levy and impose special
assessments. The purposes for which special assessments may be levied are limited to providing funds to pay for the
oversight. inspection, maintenance and repair of the Stormwater Management Facilities, Sign Easement and Fence
Easement areas, if any, off-site septic systems and repair areas, if any, to enforce the provisions of this Declaration
relating to the Stormwater Management Facilities, the Permit and alt applicable North Carolina Sedimentation and
Erosion Contro! Permits, Sign Easement and Fence Easement areas, and off-site septic systems and repairs areas, which
exceed the general assessment and/or limited common assessment funds, then on hand to pay same and to provide a
contingency fund for capital improvements and extraordinacy expenses. General special assessments shall be levied at a



uniform rate for all Lots to which such assessments may be charged as set forth in this Declaration. Specific special
assessments may be assessed against the owaner of a Lot after written notice has been given by the Association to the
owner of said Lot at the address of the owner appearing upon the records of the Association by United States mail,
postage prepaid, that the Stormwater Management Facilities located on said Lot have been damaged by the act or
negligent failure to act of said owner or that said owner has failed to comply with all applicable North Carolina
Sedimentation and Erosion Control Permits and such Stormwater Managemeat Facilities ate in need of repair or
replacement in order to comply with the Permit or actions must be taken in order to comply with the applicable North
Carolina Sedimentation and Erosion Control Permits and the owner of said Lot has not taken the necessary action to
bring the Storrawater Management Facilities located on said owner's Lot into compliance with the Permit or to comply
with the provisions of all applicable Nocth Carolina Sedimentation and Erosion Control Permits within thicty (30) days
after the mailing of said notice. If said owner commences the necessary action to repair or replace the Stormwater
Management Facilities or septic system and/or septic system easement located on said owner's Lot and to bring the
Stormwater Management Facilities into compliance with the Permit or to bring the Lot into compliance with the
applicable North Carolina Sedimentation and Erosion Coatrol Permits, or to maintain or repair off-site septic systems ot
septic system easerents, within the thicty (30) day period set forth above, the imposition of a specific special assessment
shall be deferred by the Association for the period during which said owner diligeatly pursues to completion the repair or
replacement of the Stormwater Management Facilities located on said Lot or compliance with the applicable North
Carolina Sedimentation and Erosion Coantrol Permits, or maintenance or repair of the off-site septic system or septic
system easement. Specific special assessments shall be limited to the amount of funds actually expended, ot in the
discretion of the Board of Directors, the amount of funds reasonably estimated by the Board of Directors will be
expended, by the Association to repair or replace the Stormwater Management Facilities located upon the Lot or to
comply with the applicable North Carolina Sedimentation and Erosion Control Permit upon which the specific special
assessment is assessed. Special assessments, cither general or specific, together with interest, costs and reasonable
attorneys' fees, shall be a charge and lien on the land and, subject to the provisions set forth in this Declaration, shall be
a continuing lien upon the Lot against which each such assessment is made. The personal obligation of an owner of a Lot
for delinquent special assessmeants, whether general or specific, or limited common assessment, shall not pass to a
successor in title to a Lot, unless expressly assumed by the successor, but, subject to the provisions of this Declaration,
delinqueat special assessments shall continue to be a lien upon such Lot.

N. Any annual general assessment, annual limited common assessment, general special assessmeat, or specific
special assessment, if not paid within thirty (30) days after the date such assessment is due, shall be subject to a late
payment charge, and shall bear interest at the maximum legal rate of per annum thereafter. The Association may record a
claim of lien against the Lot for such delinquent assessments and charges, together with costs of collection, court costs,
and reasonable attorneys' fees in the Office of the Clerk of Superior Court of Onslow Couaty in accordance with Section
47F-3-116 of the North Carolina General Statutes, ot file a suit to collect such delinquent assessments and charges. The
Association may file Notice of Lis Pendens. bring an action at law against the owner personally obligated to pay the same
and/or bring an action to foreclose the lien against the Propecty. The lien of any assessment provided for herein shall be
subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the assessment lien. However,
the sale or transfer of any Lot pursuant to foreclosure of a first mortgage or any proceeding in lieu therefor, shall
extinguish the lien of such assessment as t0 payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from liability for any assessmeats thereafter becoming due or from the lien thereof. No owncr may
waive or otherwise escape liability for the assessments provided foc herein.

0. In the event the Articles of [ncorporation and/or Bylaws of the Association are amended 10 expand the
rights and duties of the Association, those amendments shall have no effect on the Lots or the Subdivision unless, by
recorded amendment to this Declaration, joined in by Declaraat.

ARTICLE XX
WETLANDS

It shall be the respoasibility of each Owaer, prior to alteration of any Lot, to determine if any portion of the Lot
shall have been determined to meet the requirements for designation as regulatory “wetlands”. Any subsequent fill or
alteration of the “wctlands™ shall conform to the requirements of the wetlands rules adopted by the State of North
Carolina and in force at the time of the proposed alteration. The intent of this restriction is to prevent additional fill or
altecation of designated “wetlands™, so the property Owner should not assume that a future application for fill or



alteration will be approved. The property Owner shall report the name of the subdivision in any application pertaining to
«wetlands™ rules. These covenants and restrictions are intended to insure the continued compliance with “wetlands” rules
adopted by the State of North Carolina, therefore compliance may be enforced by the State of North Carolina or
authorized agency or department thereof.

ARTICLE XXI
REMEDIES

[n the case of failure of a Lot owner to comply with the terms and provisions contained in this Declaration, the
Articles or the Bylaws of the Association, the following relief shall be available:

A. The Declarant (whether or not the Declarant is the owner of any Lot), the Association, any Lot owner
and any party to whose benefit this Declaration inures, including but not limited to the State of North Carolina or its
assignees with respect to the Permit, may proceed at law and in equity to preveat the violation of any term or provision
of this Declaration, the Articles and Bylaws and also recover damages for such violation and the court in any such action
may award the successful party said party's reasonable expenses and costs in prosecuting such action, including

reasonable attorney's fees.
B. The remedies hereby specified are cumulative and this specification of them shall not be taken to

preclude an aggrieved pacty's resort to any other remedy at law, in cquity or under any statute. No delay or failuce on
the pact of the Association, the Declarant or an aggrieved party to invoke an available remedy with respect to a violation
of any of this Declaration, the Articles and Bylaws shall be held to be a waiver by that party of (or an estoppel of that
party to assert) any right available to that party upon the reoccurrence or continuation of said violation or the occurrence
of a different violation.

ARTICLE XXII
COMPLIANCE WITH DEPARTMENT OF TRANSPORTATION TRAFFIC MAINTENANCE STANDARDS

Driveway head walls, fences, mailboxes, newspaper delivery boxes, basketball goals or other roadside
obstructions, constructed or placed within the right of way of any street as shown on the recorded plat of the subdivision
in a location or out of materials determined to be a traffic safety hazard by the North Carolina Departmeat of
Transportation or the Declarant, shall not be permitted. It shall be the duty of the Owner of any Lot to remove such
obstruction, at the Ownec's sole expense, within thirty (30) days following written notification of such objection by the
North Carolina Department of Transportation or Declarant. In the event any Owner fails, oc refuses, to remove such
obstruction or obstructions within the thirty (30) day period following written notification thereof, the Declarant or the
Association shall have the right, but not the duty. to remove the obstruction or obstructions and to charge the Owner the
costs thereof which shall be a lien against the Owner's Lot and may be enforced in the same manner as provided in

Article XIX (N), above.

ARTICLE XXIII
STREET LIGHTING AGREEMENT

The Declarant reserves the right to subject the Property. or any other property annexed into the Subdivision, to
a contract with an electric utility company for the installation of street lighting, and/or entrance sign lighting, either or all
of which may require an initial payment and/ot 2 continuing monthly payment to an electric company by each Lot Owner

for a pro rata share of installation, operation and maintenance expenses.

ARTICLE XXIV
ANNEXATION OF ADDITIONAL PROPERTY INTO SUBDIVISION

The Declarant, for itself and its successors and assigas, hereby expressly resecves the right, but shall in no way
be obligated, to expand the real property which is subject to this Declaration without the consent ot joinder of any Owner



or Owners of any Lot or Lots or person or entities having a lien or security interest in such Lot or Lots, by annexing,
from time to time other real property into the Subdivision

An amendment to this Declacation shall be made and recorded in the office of the Register of Deeds of Onslow
County, North Carolina, to include each portion of the real property which is to be subject to this Declaration, and cach
such portion of the teal property shall coastitute an addition to the Subdivision. The right of the Declarant, or its
successors and assigns, to expand the Subdivision as herein provided shall expire fifteen (15) years following the date of
recordation of this Declaration.

ARTICLE XXV
SUPPLEMENTAL DECLARATION(S)

The Declarant shall have the right, from time to time, to record Supplemental Declarations which may designate
specific use and other restrictions within other real property annexed into the Subdivision, may create Common Areas
within such other real property for the use of all owners in the Subdivision, as may be expanded, and may create a
separate owners association exclusively for such other real property; and may exercise all rights reserved in Article
XVII, supra, provided however, no Supplemental Declaration shall avoid membership in the Association by Owners of
Lots in said other real property, nor shall any Supplemental Declaration modify or amend the terms of this Declaration or
any prior Supplemental Declaration for another tract annexed, without the required consent of Owners of all tracts of
land constituting the then existing Subdivision.

ARTICLE XXVI
ENFORCEMENT

Enforcement shall be by proceedings at law or in equity against any person or person violating or attempting to
violate any covenant, either to restrain violations or to recover damages. In the eveat any proceeding is commenced to
enforce the provisions of this Declaration, the non-prevailing party shall be obligated to pay, in addition to any monetary
damages or other award granted by the court, the expenses and costs of such proceeding, including reasonable attorneys’

fees of the prevailing party.

ARTICLE XXVII
MODIFICATION

These restrictions are subject to being altered, modified, canceled or changed at any time as to said subdivision
as a whole, or as to any subdivided lot or part thereof, by written document executed by the Declaraat, its successors in
title. or assigns. and by the ownecs of lots to which at least sixty seven percent (67%) of the votes in the Association are
allocated, and recorded in the Office of the Register of Deeds of Ouslow County, North Carolina. [f the Declarant is
entitled to at least sixty seven (67%) percent of the votes in the Association, the Declarant may alter or amend these
covenants without the consent of any other owner. Provided however, the Declarant, without the consent or joinder of
any owner, may annex additional properties to the subdivision, exercise any rights set forth in Article XVII, and exercise

any other development rights.



ARTICLE XXVIII
TERM

The covenants, eascments and restrictions set forth in this Declaration, as may be amended, are to run with the
land and shall be binding on all parties and all persons claiming under them for a period of twenty-five (25) years from
the date this Declaration is recorded, after which such time said Declaration shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by a majority of the then owners of the lots has been

cecorded, agreeing to change this Declaration, in whole or in part, with the cxception of Article XVL

ARTICLE XXIX
SEVERABILITY

[nvalidation of anyone of these covenants by judgment ot Court Order shall in no way affect any of the other

provisions which shall remain in full force and effect.

[N WITNESS WHEREOF, the Declarant has caused this instrument to be signed by its President, with
authority duly given by its board of directors, the day and year first above written.

GATE STONE, LLC, a North Carolina limited liability

NSOV, Y

Name: Be:tty Bullock
Title: Manager

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

The undersigned, a Notary Public in and for said County and State, does hereby certify that Betty Bullock, known to me
or having provided satisfactory proof of her ideatity, personally came before me this day and acknowledged that she is a
Manager of GATE STONE, LLC, a Nortth Carolina limited liability company, and that by authority duly given and as
the act of the limited liability company, she executed the foregoing instrument on behalf of the limited liability company

in the capacity indicated.

Witness my hand and official stamp or seal, this 20 day of May, 2019.

WWY

No@ Public

My Commission Expires:

July 9, 2021




BY-LAWS
OF
GATE STONE HOA, INC,,

A NON-PROFIT CORPORATION

ARTICLE L
PURPOSE, APPLICABILITY AND OFFICES

Section 1. Purpose. This Corporation (hereinafter referred to as the “Association”) has been organized for the
following purposes: 1) to oversee, inspect, maintain, repair and replace the Stormwater Management Facilities
constructed pursuant to the stormwater permit issued by the North Carolina Department of Environment and Natural
Resources, Division of Water Quality (tfne “Permit”); (2) to enforce the provisions of the Permit; (3) to enforce each Lot
owner's obligations with respectto the Stormwater Management Facilities pursuantto the Declaration of Restrictiveand
Protective Covenants for the GATE STONE subdivision (as shown on any plat recorded in the Onslow County Registry),
as may be amended (the “Declaration”); (4) to enforce each Lot owner's obligations with respect to all applicable North
Carolina Sedimentation and Erosion Control Permits; said authority to be exercised, if and only if, and when and only
when, the Permit is transferred to the Association; (5) to inspect, maintain, repair and replace any improvements
constructed or located upon or under the septic system easements, and off-site septic systems in accordance with the
Declaration and Septic System Agreement and Exclusive Easements, if any, for the GATE STONE subdivision; (6) to
inspect, maintain, repair and replace any improvements constructed or located upon the Mailbox Common Area, ifany;
(7) to establish rules and regulations concerning the use and enjoyment of the facilities situated in the Mailbox Common
Area, if any; (8) to inspect, maintain, repair and replace signs and landscaping located within any Sign Easement in the
GATE STONE subdivision; (9) to inspect, maintain, repair and replace fences located within any Fence Easement in the
GATE STONE subdivision, and (10) to maintain the Lots upon which dwellings have been constructed in a clean and
sightly condition, including, but not limited to, the right and easement to mow, or have mowed, the grassed areas ofall
Lots to a height consistent with the height of other Lots constituting portions of the GATE STONE subdivision.

Section 2. Applicability of Bylaws. The provisions of these Bylaws are applicable to the subdivision known
and designated as "GATE STONE" as shown on any plator plats thereofon the records of the Register of Deeds ofOnslow

County, North Carolina, and to the use and occupancy thereof. All presentand future Owners, Mortgagees, lessees and



occupants of Lots and their employees, invitees, licensees and guests, and any other persons who may use or occupy the
facilities of the Association in any manner, are subject to the Declaration, these Bylaws and any rules and regulations
made pursuant hereto and any amendment to these Bylaws upon the same being passed. The acceptance ofa deed of
conveyance or the entering into a lease or the act of occupancy of a Lot shall constitute an agreement that these Bylaws
{and any rules and regulations made pursuant hereto) and the provisions of the Declaration, as they may be amended
from time to time, are accepted, ratified and will be complied with.

Section 3. Principal Office. The principal office of the Corporation shall be initially located at 405 Johnson
Boulevard, Jacksonville, Onslow County, North Carolina.

section 4. Registered Office. The registered office ofthe Corporation required by law to be maintained in the

State of North Carolina may be, but need not be, identical with the principal office. The initial registered office of the
Corporation shall be 405 johnson Boulevard, Jacksonville, North Carolina 28540.

Section 5. Definitions. All terms as defined in the Declaration or Chapter 47F of the North Carolina General
Statutes shall have the same meaning herein, except when the context otherwise specifies or requires.

ARTICLE IL
LOT OWNERS/MEMBERS

Section 1. Membership. Each Lot Owner shallbe a member of the Association and no other person or entity

shall be entitled to membership.

Section 2. Place of Meetings. All meetings of the members shall be held at the principal office of the

Corporation, or at such other place, either within or without the State of North Carolina, as shall be designated on the
notice of the meeting or agreed upon by a majority of the Lot Owners entitled to vote thereat.

Sectlon 3. Annual Meetings. The annual méetmg of the members shall be held at 10:00 a.m. on the 2nd
Saturday in May of each year for the purpose of electing dlrectons ofthe Association and for the transaction of such other
business as may be properly broughtbefore the meeting. Ifthe day fixed for the annual meeting shall be a legal holiday,
such meeting shall be held at the same time on the next succeeding business day.

Section 4. Special Meetings. Special meetings of the members may be called at any time by the Board of
Directors or at least ten percent {10.0%) of the members of the Association.

Section 5. Notice of Meetings. Written or printed notice stating the time and place of the meetings shall be
delivered not less than twenty (20) nor more than sixty (60) days before the date of any members’ meeting, either
personally or by mail,by orat the direction of the President or Secretary to each member entitled to vote at such meeting.

In case of a special meeting, the notice of meeting shall specifically state the purpose or purposes for
which the meeting is called.

Section 6. Quorum. The presence in person or by proxy at any meeting of the members having ten percent
(10.0%) of the total votes shall constitute a quorum. [f there is no quorum at the opening of the meeting of members,
such meeting may be adjourned from time to time by the unanimous vote of the members present, either in person or
by proxy; and atany adjourned meeting at which a quorum is present any business may be transacted which mighthave

been transacted at the original meeting.



The members at a meeting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough members to leave less than a quorum.

Section 7. Voting Rights. Classes of Membership. The Association shall have two (2) classes of voting

membership, as follows:

ClassA: [nitially, the Class A members shall beall Owners, with the exception of Beaver Creek [nvestors,
Inc., (the “Declarant”), and shall be eatitled to one (1) vote for each Lot owned. When more than one Person holds an
interestin any Lot,all such Persons shall be members. Provided, however, the vote for such Lot shall be exercised as they
amongthemselves determine, butinno eventshall more than one vote be cast with respecttoany Lot. [fmultiple owners
ofa Lotcannot provide written verificationofthe authority of a designated individualto casttheir vote, then no vote may
be cast by that particular Lot Owner. Any Class A member may assign its voting rights to the Declarant, whetheror not
the Declarant owns any other Lot, which shall entitle the Declarant to ten (10) votes for such Lotas a Class B member.

Class B: The Class B member shall be the Declarant and shall be entitled to ten (10) votes for each Lot
owned, or each Lot for which an assignment of voting rights has been granted from a Class A member. The Class B
membership shall cease and be converted to Class A membership on the happening of any of the following events:

(i) at such time as all of the Lots have been sold and are occupied by permanent residents thereof; or
(ii) ten (10) years from the date of recordation of the Master Declaration; or

(iii)  five (5) years from the date of recordation of the last Supplemental Declaration; or

(iv) when, in its discretion, the Declarant so determines.

When more than one person or entity holds an interestin a Lot as an Owner, or when a lot is owned by a
corporation, partnership or other form of joint venture, a Certificate of Voting in a form established by the Association
shall be filed by such Owner, designating the person who shall be entitled to cast the vote with respect to such Lot;
provided however, no Certificate ofVoting shall be required when a Lotis owned solely by a husband and wife as tenants
by the entirety and a vote cast by either the husband or wife, in person or by proxy, shall be bindingupon the otherunless
a contrary vote is timely received by the Association, in which eventneither vote shall be counted. A Certificate of Voting
shall be valid until such time as the Association receives either a subsequent Certificate of Voting, a written revocation
of the Certificate of Voting is filed with the Association,or by a change in the ownership of the Lot concerned. If no
Certificate of Voting is properly filed with the Association with respect to a Lot which requires such Certificate, no vote
shall be allowed with respect to said Lot until such time as a Certificate of Voting is properly filed with the Association.
In no event shall any fractional vote be counted or more than one vote be cast with respect to any one (1) Lot.

Section 8. Waiver of Notice. Any member may, at any time, waive notice of any meeting of the members in

writing and such waiver shall be deemed equivalent to the giving of such notice. Attendance by amemberatany meeting
of the members shall constitute a waiver of notice by him/her of the time and place thereof, except where a member
attends a meeting for the express purpose of objecting to the transaction of any business because the meeting was not
lawfully called. ifall members are presentat any meeting of the Members, no notice shall be required and any business

may be transacted at such meeting.



Section 9. Informal Action by Members. Action may be taken by Members with the requisite percentage of
votes withouta meeting if written consent to the action in question is signed by all Members entitled to vote and filed
with the minutes of the proceedings of the Association, whether done before or after the action is taken.

Section 10. Order of Business. The order of business at the annual meeting of Members shall be as follows:

1. Roll Call

Proof of Notice of Meeting or Waiver of Notice
Reading of minutes of preceding annual and special meetings.

Reports of Officers

2

3

4

S. Reports of Committees

6 Election of Directors

7 Unfinished Business

8 New Business
ARTICLE fil.

BOARD OF DIRECTORS

Section 1. General Powers. The business and affairs of the Association shall be managed by its Board of
Directors. The directors may adopt such rules and regulations for the conduct of their meetings and managementofthe
Association, as they may deem proper, not inconsistent with the Articles of [ncorporation, these By-laws and the laws
of this State.

Such powers and duties of the Board of Directors shallinclude, but shall notbe limited to, the following:

(a) ' Operation, care, upkeep, repair, maintenance and replacemeg,t_ofthe Common Areas, and facilities and
payments therefor. )

(b) Determination ofthe Common Expenses and Limited Common Expenses required for the affairs of the
Association, inctuding without limitation, the operation and maintenance of the Common Areas and facilities.

(c) To make, levy and collect assessments against members and members’ Lots to defray the costs and
common expenses ofthe Association, as provided for in Article XIXof the Declaration which Article is hereinincorporated
by reference, and to use the proceeds of said assessments in the exercise of the poWers and duties granted unto the
Association.

(d) Employment and dismissal of the personnel necessary for the maintenance, repair and replacement
of the Common Areas and facilities.

(e) The adoption and amendment of such reasonable rules and regulations as it may deem advisable for
the maintenance, conservation, and beautification of the Common Area, if any, and for the health, comfort, safety and
general welfare of the Members, guests and occupants of the common area. Written notice of such rules and regulations
shall be given to all Members and occupants and the entire Common Area shall atall times be maintained subjectto such
rules and regulations.

4] Openingofbankaccountson behalfofthe Association and designating the signatories required therefor.



®) Maintaining and repairing any Lot, if such maintenance or repair is required by the Declaration or is
necessary in the discretion of the Board to protect the Common Area, or any other Lot, or if the Lot Owner of such Lot
has failed or refused to perform such maintenance or repair within a reasonable time after written notice ofthe necessity
of said maintenance or repair is delivered or mailed by the Board to said Lot Owner, provided that the Board shall levy
a special assessment against said Lot Owner for the cost of said maintenance or repair.

(h) Entering any Lot when necessary in connection with any maintenance or construction for which the
Board is responsible; provided, such entry shall be made during reasonable hours with as little inconvenience to the Lot
Owner as practicable, and any damage caused thereby shall be repaired by the Board and such expenses shall be treated
asa Common Expense; and entering any Lot for the purpose of correcting or abating any condition or situation deemed
by the Board of Directors to be an emergency.

(i) Signing all agreements, contracts, deeds and vouchers for payment of expenditures and other
instruments in such manner as from time to time shall be determined by written resolution of the Board. Inthe absence
of such determination by the Board, such documents shall be signed by either the Secretary, Treasurer, Assistant
Secretary, or the Assistant Treasurer of the Association, and countersigned by the President or Vice-President.

G) Obtaininginsurance for the Common Area and any improvements thereon as deemed necessary by the
Board of Directors.

(k) Making of repairs, additions,and improvements to or alterations or restorations of the Common Area,
ifany, in accordance with the other provisions of these Bylaws and the Declaration, after damage or destruction by fire
or other casualty, or as a result of a condemnation or eminent domain proceeding.

M Engaging the services of any person, firm or corporation to actas managing agent of the Association at
a compensation established by the Board, to perform all of the powers and duties of the Association, except those which
may be required by the Declaration or the North Carolina Non-Profit Corporation Act to have approval of the Board of
Directors or the Members, provided, however, the term of any such agreement with a managing agent shall not exceed
one (1) year initially, shall only be renewable by agreement of the parties for successive one (1) year periods and shall
be terminable by the Association with or without cause upon thirty (30) days prior written notice to the manager and
without payment of a termination fee.

(m) To enforce by any legal means or proceeding the provisions of the Articles of Incorporation of the
Association, these Bylaws, the Declaration or the rules and regulations hereinafter promulgated governing use of the
Common Area by means of litigation or otherwise.

(n) To pay all taxes and assessments which are or may become liens againstany partofthe Common Area

other than the Lots, and to assess the same against the Members in the manner herein provided.

(o) To adopt a seal for the Association.
(p Hiring attorneys and other professionals.
(q) Any other powers and duties reserved to the Board of Directors in the Declaration, the Articles of

Incorporation or these Bylaws.



Any action of the Association or its Board of Directors or officers, including matters involving
investments of the Association, shall require the approval of a majority of the directors.

Section 2. Number, Term and Qualifications. The number of directors constituting the Board of Directors

shall be three (3). The initial Board of Directors shall be Betty Bullock, and two (2) other persons designated by her.
Subsequent members of the Board of Directors shall be elected at the annual meeting of the Association. The term of
service for each director shallbe one (1) year. Each director shall hold office until his/her death, resignation, retirement,
removal, disqualification, or his/her successor shall have been elected and qualified.

Section 3. Election of Directors and Compensation. The directors shall be elected at the annual meeting of

Members. The Board of Directors shall receive no compensation for their services unless expressly allowed by the
affirmative vote of seventy-five percent (75.0%) of the Members.

Section 4. Resignation and Removal. Adirector may resign atany time by giving written notice to the Board,
the President or the Secretary of the Association. The acceptance of the resignation shall not be necessary to make it
effective. A director may be removed from office with or without cause by the affirmative vote of the Members having
sixty percent {60.0%) of the total votes entitled to vote at an election of directors. If any directors are so removed, new
directors may be elected at the same meeting to serve the balance of the term of the director(s) removed.

Section 5. Quorum. Atany meeting of the directors a majority of the directors shall be required to constitute
a quorum for the transaction of business.

ARTICLEIV.
MEETING OF DIRECTORS

Section 1. Regular Meetings. Aregular meeting ofthe Board of Directors shall be held immediately after,and
atthe same place as, the annual meeting of the Members. In addition, the Board of Directors may provide, by resolutions,
the time and place, either within or without the State of North Carolina, for the holding of additional regular meetings.

Section 2. Special Meetings. Special meetings of the Board of Directors may be called by or at the request of
the President or any director. Such a meeting may be held either within or without the State of North Carolina as fixed
by the person or persons calling the meeting.

Section 3. Waiver of Notice. Any director may, at any time, waive notice of any meeting of the Board of

Directors in writing and such waiver shall be deemed equivalent to the giving of such notice. Attendance by a director
at any meeting of the Board shall constitute a waiver of notice by him of the time and place thereof, except where a
director attends a meeting for the express purpose of objecting to the transaction of any business because the meeting
was not lawfully called. If all directors are present atany meeting of the Board, no notice shall be required and any
business my be transacted at such meeting.

Section 4. Manner of Acting and Quorum. Except as otherwise provided in these Bylaws, the Articles of

Incorporation or the laws of the State of Narth Carolina, the act of a majority of the directors presentata meeting at
which a quorum is presentshallbe the act of the Board of Directors. A majority of the number of directors fixed by these
Bylaws shall be required for and shall constitute a quorum for the transaction of business at any meeting of the Board

of Directors.



Section 5. Minutes. The Board shall keep minutes of its proceedings.

Section 6. Fidelity Bonds. In the event the Board determines it to be in the best interest of the Association to
procure a fidelity bond or bonds for its officers, employees, agents or independent contractors handling or responsible
for funds of the Association, the premium for such bond or bonds shall be deemed a Common Expense.

Section 7. Liability of the Board of Directors. The members ofthe Board of Directors shall notbe liable to the
Members for any mistake ofjudgment, negligence,or otherwise except for their own individual willful misconductorbad
faith. The Members shall indemnify and hold harmless each of the members of the Board against all contractual liability
to others arising outof contracts made by the Board on behalfofthe Association,unless any such contract shallhavebeen
made in bad faith or contrary to the provisions of the Declaration or these Bylaws.

[tis intended that the members of the Board of Directors shall have no personal liability with respect
to any contract made by them on behalf of the Association, except to the extent that they are Lot Owner(s). [tis also
intended that the liability of any Lot Owner arising out of any contract made by the Board of Directors or out of the
aforesaid indemnity in favor of the members of the Board shall be limited to such proportion of the total liability
thereunder as his interest in the Lots of Subdivision bears to the interests of all the Members in the Lots of the
Subdivision. Every agreement made by the Board on behalf of the Association shall provide that the members of the
Board, or the managing agent, as the case may be, are acting only as agents for the Members and shall have no personal
liability thereunder (except as Members), and that each Lot Owner’s liability thereunder shall be limited to such
proportion of the total liability as hisinterestin the Lots of the Subdivision bears to the interestofall Membersin the Lots
of the Subdivision.

Section 8. Informal Action by Directors. Action taken by a majority of the directors without a meeting is

nevertheless Board action if written consent to the action in question is signed by all the directors and filed with the
minutes of the proceedings of the Board, whether done before or after the action is taken.

ARTICLE V.

OFFICERS

Section 1. Officers of the Corporation. The officers of the Corporation shall be a President, Vice-President,

Secretary and Treasurer each of whom shall be elected by the director(s). The offices of Secretary and Treasurer may
be combined atthe election of the Board of Directors. Assistants forthe offices of Secretary and Treasurer may be elected
or appointed by the Board of Directors. An individual may hold more than one office, provided that no individual shall
hold the office of President and Secretary at the same time.

Section 2. Election and Term. The officers of the Corporation shall be elected by the Board of Directors

annually immediately following the annual meeting of the Members and each officer shall hold office until his death,
resignation, retirement, removal, disqualification or his successor shall have been elected and qualified.

Section 3. Compensation of Officers. No officer shallreceiveany compensation from the Association foracting

as such, unless otherwise unanimously approved by the Members.



Section 4. Removal. Any officer or agent elected or appointed by the Board of Directors may be removed by
the Board whenever in its judgment the best interests of the Association will be served thereby; butsuch removal shall
be without prejudice to the contract rights, ifany, of the person so removed.

Section 5. President. The Presidentshallbethe Chairman ofthe Board of Directors and the principal executive
officer of the Association and, subject to the control of the Board of Directors, shall in general supervise and control all
of the business and affairs of the Association. (S)he shall, when present, preside at all meetings ofthe Members. (S)he
shall sign, with the Secretary, or other proper officer of the Association thereunto authorized by the Board of Directors,
any deeds, mortgages, bonds, contracts, orotherinstruments which the Board of Directors hasauthorized to be executed,
exceptin cases where the signing and execution thereofshallbe expressly delegated by the Board of Directors orby these
by-laws to some other officer or agent ofthe Association, or shall be required by law to be otherwise signed or executed;
and in general he shall perform all duties incident to the office of President and such other duties as may be prescribed
by the Board of Directors from time to time.

Section 6. Vice President. In the absence of the President or in the event of his death, inability or refusal to

act, the Vice President, unless otherwise determined by the Board of Directors, shall perform the duties of the President,
and when so acting shall have all the powers of and be subject to all the restrictions upon the President. The Vice
President may sign, with the Secretary, certificates for shares of the Corporation; and shall perform such other duties
as from time to time may be assigned to him/her by the President or Board of Directors.

Section 7. Secretary. The Secretary shall (a) keep the minutes of the meetings of the Members, of the Board
of Directors and of all Executive Committees in one or more books provided for that purpose; (b) see thatall notices are
duly given in accordangce with the provisions of these by-laws or as required by law; (c) be custodian of the corporate
records and of the seal ofthe Association and see thatthe seal of the Association is affixed to all documents the execution
of which on behalf of the Association under its seal is duly authorized; (d) keep a register of the post office address of
each Member which shall be furnished to the Secretary by each Member; (e} keep or cause to be keptin the State of North
Carolina atthe Assaciation's registered office or principal placeofbusiness,arecord ofthe Association's Members, giving
the names and addresses of all Members; and (f) in general perform all duties as from time to time may be assigned to
him by the President or by the Board of Directors.

Section 8. Treasurer. The Treasurershall: (a) have charge and custody ofand be responsible forall funds and
securities of the Association; receive and give receipts for monies due and payable to the Association from any source
whatsoever, and depositall such monies in the name of the Association in such depositories as shall be selected by the
Board of Directors; (b) prepare, or cause to be prepared, a true statementofthe Association's assets and liabilities of the
close of each fiscal year, all in reasonable detail, which statement shall be made and filed at the Association's registered
office or principal place of business in the State of North Carolina within four (4) months after the end of such fiscal year
and thereat kept available for inspection by all Members fora period of atleast five (5) years; and (c) in general perform
all of the duties incident to the office of Treasurer and such other duties as from time to time may be assigned to him by

the President or by the Board of Directors, or by these by-laws.



ARTICLE VL.
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses, Limited Common Expenses and Fixing of the Common

Charges. The Board of Directors shall from time to time, and at least anaually, prepare a budget for the Association,
determine theamountofthe common charges payable by the Members to meet the common expenses of the Association,
and allocate and assess such common chargesamong the Members as setforth in the Declaration. The common expenses
shallinclude, among other things, the costofallinsurance premiums for all policies ofinsurance required to be or which
have been obtained by the Board of Directors pursuantto the provisions of these Bylaws or the Declaration. Thecommon
expenses may also include such amounts as the Board may deem proper for the operation and maintenance of the
Common Areas, compliance with the Stormwater Permit, Sedimentation and Erosion Control Permit, and any Sign
Easement, or Fence Easement, including the landscaping thereof, including without limitation, an amount for working
capital of the Common Areas, fora general operating reserve, for a reserve fund for replacements, and to make up any
deficit in the common expenses for any prior year. The limited common expenses shall include all amounts expended
by the Association for the maintenance, repair, restoration and replacementofstormwater management facilities,ifany,
constructed for some, butnotall, of the lots or sections of GATE STONE subdivision; the maintenance, repair, restoration
and replacement of the wastewater treatment systems situated on any off-site septic system lots, if any, and force
main/supply lines situated within the sanitary sewer and access easements dedicated for such purpose for Lots in the
subdivision with off-site septic systems. The Board of Directors shall advise all Members, promptly in writing, of the
amount of common expenses and limited common expenses payable by each ofthem, respectively,as determined by the
Board of Directors, as aforesaid, and shall furnish copies of each budget on which such common expenses and limited
common expenses are based upon request, to any Member.

Section 2. Limitation on Increased Common Charges or Limited Common Charges. Should the Board of

Directors determine that the estimated aggregate amount of the common expenses and limited common expenses to be
assessed for any fixed year requires aggregate common charges payable by the Members which exceed fifteen (15.0%)
of those levied in the preceding fiscal year, the proposed budget requiring such increased charges shall be submitted to
the Members for approval at the annual meeting ora Special Meeting called for such purpose. If, at such meeting, two-
thirds (2/3) ofthe votes cast approve such budget, the charges shall be made in accordance with such proposed budget.
Ifthe proposed budget is not approved by two-thirds (2/3) ofthe votes castat such meeting, the Board of Directors shall
make reductions in the proposed budget until either (a) the proposed budgetis approved by two-thirds (2/3)ofthevotes
castin a meeting called for such purposeor (b) the required increased charges do notexceed 15.0% of thatlevied in the
preceding year.

Section 3. Payment of Common Charges and Limited Common Charges. All Members shall be obligated to

pay the common expenses, and all Members who are owners of Lots with off-site septic systems shallbe obligated to pay
limited common expenses,assessed by the Board of Directors pursuantto the provisions of Article XIX ofthe Declaration

and Section 1 of this Article VI at such time or times as the Board shall determine.



No Lot Owner shall be liable for the payment of any part of the common expenses or limited common expenses
assessed against his/her Lot subsequenttoa sale, transfer or other conveyance by him/her (made in accordance with
the provisions of the Declaration and applicable restrictions of record) of such Lot. Except for a mortgagee or other
transferee in foreclosure proceedings (or proceedings in lieu of foreclosure), a purchaser of a Lot shall be jointly and
severally liable with the seller for the payment of common expenses assessed against such Lot prior to the acquisition
by the purchase of such Lot without prejudice to the purchaser's right to recover from the seller the amounts paid by the
purchaser therefor. Provided thata mortgagee or other purchaser of a Lot at a foreclosure sale of such Lot shall notbe
liable for the payment of common expenses ot limited common expenses assessed prior to the foreclosure sale. Such
unpaid common expenses and/or limited common expenses shall be deemed to be common expenses collectible from
all of the Members including such purchaser, his successors and assigns.

Section 4. Collection of Assessments. The Board of Directors shall assess common expenses and limited
common expenses againstthe Members from time to time and at least yearly and shall take prompt action to collectany
common expenses or limited common expenses which remain unpaid for more than thirty (30) days from the due date
for payment thereof.

The Board of Directors may notify the holder of the first mortgagee on any Lot (of which it has notice) for which
any common expenses or limited common expenses assessed pursuant to these Bylaws remain unpaid for more than
thirty (30) days from the due date for paymentthereofand inany other case where the Lot Owner of such Lotisin default
with respect to the performance of any other obligation hereunder for a period in excess of thirty (30) days.

Section 5. Default in PaymentofCommon Expensesor Limited Common Expenses. Intheevent ofdefauit
by a Lot Owner in paying to the Board of Directors the common expenses or limited common expenses as determined
by the Board,such LotOwner shall be obligated to pay a late paymentchargeand intereston such common expensesand
limited common expenses from the due date thereof at the maximum legal rate of interest; together with all expenses,
including reasonable attorney’s fees (if permitted by law), incurred by the Board in any proceedings brought to collect
such unpaid common expenses ot limited common expenses. The Board shall have the right and duty to attempt to
recover such common expensesand limited common expenses, together with late payn;ent chargesand interestthereon,
and the expenses of the proceedings, including reasonable attorney’s fees (if permitted by law), inan action to recover
amoneyjudgementfor thesame broughtagainstsuch Lot Owner,or by foreclosure of the lienon such Lotinlike manner
as a deed of trust or mortgage of real property. The Board of Directors shall also have the right to impose uniform late
paymentcharges for delinquentcommon expense paymentsand limited common expense payments, which charges shall
also be recoverable by the proceedings specified above.

Section 6. Lien and Personal Obligation. All common expenses and limited common expenses provided for
in this Article, together with the interest and expenses, including reasonable attorney’s fees (if permitted by law), as
provided for herein, shallbe a charge and continuinglienupon the Lotagainst which the assessmentis made, which such
lien shall be prior to all other liens excepting only (i) tax liens on the Lotin favor of any governmental assessing authority
and (ii) all sums unpaid ona first mortgage of record. Such lien shall become effective when a natice thereof has been
filed in the Office of the Clerk of the Superior Court of Onslow County, North Carolina, provided such notice of lien shall
not be filed until such sums assessed remain unpaid for a period of more than thirty (30) days after the same shall

become due and any prior notice has been delivered to the Member in accordance with applicable law. Such notice of

10



lien shall also secure all assessments against the Lotbecoming due thereafter until the lien hasbeen satisfied. In addition,
each Lot Owner shall be personally liable for any assessment against his Lot. No Lot Owner may exempt himself from
such liability by non-use or enjoyment ofany portion of the Common Areas and facilities or by the abandonment or sale
of his Lot.

Section 7. Foreclosure ofLiens for Unpaid Common Expensesor Limited Common Expenses. Inanyaction
brought by the Board to forecloseona Lot because ofunpaid common expenses and/or limited common expenses, the
Lot Owner shall be required to pay a reasonable rental for the use of his Lot and the plaintiff in such foreclosure action
shall be entitled to the appointmentofa receiver to collect the same. The Board, acting on behalf of all Members,oron
behalf of any one or more individual Members if so instructed, shall have the power to purchase such Lot at the
foreclosure sale and to acquire, hold, lease, mortgage, vote the vote appurtenant to, convey or otherwise deal with the
same subject, however, to applicable restrictions of record. A suit to recover a money judgement for unpaid common
expenses or limited common expenses shall be maintainable without foreclosure or waiving the lien securing the same.

In the event the mortgagee or other purchaser (other than the Association) purchases and takes title to a Lot
pursuant to foreclosure, or proceedings held in lieu of foreclosure by the mortgagee, with respect to the first mortgage
on such Lot, such purchaser, his successors and assigns, shall not be liable for the share ofthe assessment for common
expenses or limited common expenses of the Association chargeable to such Lot which became due prior to the
acquisition oftitle to such Lot by such purchaser. However, such unpaid share of common expenses or limited common
expenses shallbe deemed a common expense collectible from all Members pro-rata, their heirs, successors and assigns.

Section 8. StatementefCommon Charges. The Board of Directors shall promptly provide any Lot Qwner, so

requesting the same in writing, with a written statement of all unpaid common expenses and limited common expenses
due from such Lot Owner.

Section 9. Abatement and Enjoinment of Violation by Members. The violation of any rule or regulation

adopted by the Board or the breach of any Bylaws contained herein, or the breach of any provision of the Declaration,
shall give the Board the right, in addition to any other rights set forth in these Bylaws: (a) to enter the Lot in which, or
as to which, such violation or breach exists and to summarily abate and remove, at the expense of the defaulting Lot
Owner, any structure, thing or condition that may exist therein contrary to the intent and meaning of the provisions
hereof, and the Board shall notthereby be deemed guilty inany manner oftrespass: and/or (b) to enjoin,abateor remedy
by appropriate legal proceedings, either by law or in equity, the continuance of any such breach at the expense of the
defaulting Lot Owner.

Section 10. Maintenance and Repair. (a) All maintenance, repair and replacement to any Lot, whether
ordinary or extraordinary (other than maintenance ofand repairs to any common areas and facilities contained therein
and not necessitated by the negligence, misuse or neglect of the Owner of such Lot), shall be made by the Lot Owner of
such Lot. Each Lot Owner shall be responsible forall damages to any and all other Lots and/or to the common areas and
facilities caused by his failure to properly maintain, repairand make replacementsto his Lot.(b) Allmaintenance, repairs
and replacements to the common areas and facilities (unless necessitated by the negligence, misuse or neglect ofalLot
Owner, in which case such expenses shall be charge to and paid by such Lot Owner), shall be made by the Board and

charged to all the Members as a common expense; provided, however there is excluded from the provisions contained
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in this section any repairs necessitated by casualty insured against by the Board of Directors to the extent the Board
receives insurance proceeds for such repairs.

Section 11. Additions, Alterations or Improvements by Members. No Lot Owner shall make any structural

addition, alteration,or improvementin orto his Lot, or any change in the exterior appearance thereof, withoutthe prior
written consent of the Board of Directors. The Board shall have the obligation to answer any such written request by
a Lot Owner within thirty (30) days after such request, and failure to do so within the stipulated time shall constitute a
consent by the Board to the proposed addition, alteration, improvement or change.

Section 12. Use of Common Areas and Facilities. No Lot Owner shall interfere with the use of the common

areas and facilities, if any, by the remaining Lot Owners, their tenants, immediate family (to include parents, spouse,
children and grandchildren), invitees, licensees and guests. Each Lot Owner shall be responsible for the activities ofhis
family, invitees, licensees and guests with respect to the use of the common areas and facilities.

Section 13. Right of Access. Each Lot Owner shall grant a right of access to his Lot to the managing agent
and/or any other person authorized by the Board of Directors or the managing agent, for the purpose of making
inspections or for the purpose of correcting any condition originating in his Lot and threatening another Lot or the
common areas and facilities, or for the purpose of performing installation, alterations or repairs to the mechanical or
electrical equipment or other common areas and facilities in or adjoining his Lot; provided, however, such requests for
entry {except in the case of emergencies where no request shall be required) are made in advance and where and any
such entry is at a time reasonably convenientto the Lot Owner. Inthe case of an emergency, such right of entry shall be
immediate whether the Lot Owner is present at the time or not.

Section 14. Rules of Conduct. Rules and regulations concerning the use ofthe Lots and the common area and

facilities may be promulgated and amended by the Board with the approval initially of the Declarant, and upon the
transfer of control of the Association to the Owners, of the Members owning in the aggregate at least fifty one percent
(51.0%) of the Lots of the GATE STONE subdivision. Each LotOwner and tenant ofa Lot Owner shall be responsible for

enforcing such rules and regulations as such may apply to his family, invitees, licensees, tenants and guests.

Section 15. Utilities. Any utilities (including water, sewer, electricity and natural gas) which may be provided
to the GATE STONE subdivisionthrougha single or common meteror facility and utilities furnished to any portionofthe
GATE STONE subdivision shall be paid prorata by each Lot Owneras and when billed or, at the option of the Board, such
may be paid by the Board as a common expense.

ARTICLE VIL
RECORDS AND AUDITS

The Board of Directors shall keep detailed records of the actions of the Board, minutes of the meetings of the
Board of Directors, minutes of the meetings of the Members, and financial records and books of account of the
Association, including a chronological listing of receipts and expenditures, as well as a separate account of each Lot
which, among other things, shall contain the amount of each assessmentofthe common expenses and limited common
expense againsteach Lot, the date when due, the amounts paid thereof,and the balance remaining. The financialrecords
and the books of account shall be available for examination by all Members, their mortgagees and their duly authorized

agents or attorneys at convenient hours. A written report summarizing all receipt and expenditures of the Association
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shall be rendered by the Board to all Members, and to all mortgagees of the Lots who have requested the same, within
ninety (90) days following the end of each fiscal year.
ARTICLE VIIL
INDEMNIFICATION OF DIRECTORS, OFFICERS AND OTHERS

The Association shall indemnify any director or officer of former director or officer of the Association or any
person who may have served at the request of the Association as a director or officer of another corporation, whether
for profit or not for profit, against expenses (including attorney’s fees) or liabilities actually or reasonably incurred by
him in connection with the defense of or as a consequence of any threatened, pending or completed action, suit or
proceeding (whether civile or criminal) in which he is made a party or was (or is threatened to be made a party) by
reason of being or having been such director {governor) or officer, exceptin relation to matters as to which he shall be
adjudged in such action, suitor proceedings to be liable for negligence or misconduct in the performance of duty.

The indemnification provided herein shall not be deemed exclusive of any other rights to which those
indemnified may be entitled under any statute, bylaw, agreement, vote of members of disinterested Directors or
otherwise, both as to action in his official capacity and as to action in another capacity while holding office, and shall
continue as to a person who has ceased to be an administrator, officer, employee, or agent and shall inure to the benefit
of the heirs, executors and Directors of such persons.

The Association may purchase and maintain insurance on behalfofany person who is or was a director, officer,
employee or agentof the Association,or is or was serving atthe request ofthe Associationasa director, officer,employee
oragentofanother corporation, partnership, jointventure, trustor otherenterpriseagainstany liability asserted against
him and incurred by him in such capacity, or arising out of his status as such, whether or not the Association would have
the power to indemnify him against liability.

The Association’s indemnity ofany personwhoisorwasa director, officer, employee or agentofthe Association,
or is or was serving at the request of the Association, as a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise, shall be reduced by any amounts such person may collect as
indemnification (i) underany policy ofinsurance purchasedand maintained on his behalf by the Association or (ii) from
such other corporation, partnecship, jeint venture, trust or other enterprise.

Nothing contained in this Article VIII, or elsewhere in these Bylaws, shall operate to indemnify any director or
officer if such indemnification is for any reason contrary to any applicable state or federal law.

ARTICLE IX.
CONTINGENCY RESERVE

Separate contingency reserves shall be maintained by the Association atall times to provide for working capital
improvements or major repairs respecting the common area and limited common area. The minimum amount to be
maintained as a contingency reserve for thecommon area and limited common area shall be set by the Board of Directors
at the organizational meeting of the Association. To the extent the contingency reserve for the common area and/or
limited common area is depleted below the required minimum, it shallbe incumbentupon and the duty of the Board of
Directors to increase the assessmentofcommon expenses and/or limited common expenses againstthe Lots to the extent
necessary to replenish the respective contingency reserves to the minimum amount required within a maximum period

of one full fiscal year after the year in which the contingency reserve is depleted below such minimum.
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ARTICLE X.
ARBITRATION
Any claim which shall be made against one or more members of the Board of Directors shall be settled by
arbitration except as otherwise provided herein, in the Declaration or under any applicable law, and judgmentupon the
award may be entered in any court having jurisdiction thereof. Such arbitration shall be commenced upon the delivery
of such claim, in writing, to one or more members of the Board; and shall be before one disinterested arbitrator ifone can
be agreed upon, otherwise before three disinterested arbitrators, one named by the Director(s), one by the Lot Owner(s),
and one by the two thus chosen. The arbitratororarbitrators shalldetermine the controversyin accordance withthe laws
of North Carolina as applied to the facts found by him or them. Ifthe Director(s) or the Lot Owner(s) shall refuse or fail
to so name an arbitrator within thirty (30) days after written notice from the other party requiring the naming of an
arbitrator, then the arbitrator appointed by both parties for that purpose, and his award in writing signed by him shall
be final. The rules of procedure for the arbitration hearing may beadopted by the arbitrators. Allarbitration proceedings
hereunder shall be conducted in the City of Jacksonville, North Carolina.
ARTICLE XL
AMENDMENT

These Bylaws may be amended by a vote of sixty-six and sixty-six one hundreths percent (66.66%) of the votes
castin person or by proxy, ata meeting duly held in accordance with the provisions of the Bylaws. A description ofany
proposed amendmentshall accompany the notice ofany regular or special meetingat which such proposed amendment
is to be voted upon. All which such proposed amendment is to be voted upon. All Members shall be bound to abide by
any such amendment upon the same being passed.

The foregoing were adopted as the Bylaws ofthe GATE STONE HOA, INC., a non-profit corporation under the

laws of the State of North Carolina at the organizational meeting of the Association on the 20™ day of May, 2019.

GATE STONE HOA, INC.
By: % ! M//////%

Betty Bullock ~President

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

The undersigned, a Notary Public in and for said County and State, does hereby certify that, Betty Bullock
personally came before me this day and acknowledged thatshe is President of GATE STONE HOA, INC., a North Carolina
non-profit corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was
signed in its name by her as its President. \\“\““”"

/,
Witness my hand and official stamp or seal, this 20™ day of May, 2019. \\\\\f.‘“ER SN;fg/,/
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