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. SECOND AMENDMENT TO DECLARATION JOYCE E.CARAWAN

o 4
.

OF RESTRICTIVE AND PROTECTIVE COVENANTS REGISTER OF DEEDS
PAMLICO COUNTY,N.C.
THIS AMENDMENT to Declaration of Restrictive and Protective
Covenants made and entered into this ist day of March, 1987, by and between
RAYMDND E. DUNN AND WIFE, ANN R. DUNN, parties of the first part,
(hereinafter referred to as "Developer"); and PROSPECTIVE PURCHASERS of the
lots of land in that certain subdivision known as Bay Shores Estates, and
any additional property within the development area as may by subsequent
amendment be added to or subjected to this Declaration, located in Number

o Two (2) Township, Pamlico County, North Carolina, parties of the second
2 part.
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WITNESSETH:

- WHEREAS, by instrument dated the 31st day of March, 1984,

: recorded in Book 227, at Page 215, Pamlico County Registry, the undersigned
parties recorded a Declaration of Restrictive and Protective Covenants for
Bay Shores Estates, as shown on a map, the same being duly recorded in Plat

eyt Cabinet R, Slide 9-6, in the office of the Register of Deeds of Pamlico

4
1’*§ County and incorporated herein by reference; and

T WHEREAS, the parties of the first part are owners of 2/3 of the
R lots of said subdivision; and
;_i f WHEREARS, pursuant to and in accordance with paragraph 18 of said
TV restrictive covenants, owners of 2/3 of the lots in said subdivision may

amend, rescind or modify in part or all of said covenants; and

WHEREAS, the owners of 2/3 of the lots in said subdivision are of
cae the opinion that the amendments, rescisions and modifications hereinafter
ﬁﬁﬁg set forth do not materially alter the general nature, common scheme of

= development or desirability of the property within said subdivision, but,
in fact, onhance the value and desirability of the same; and

LB NOW THEREFORE in consideration of the benefits to be derived from
> community access to and enjoyment of the amenities commensurate with
P waterfront living, and having du@ regard for a common scheme of development
securing such access and enjoyment to all owners in said subdivision,
present-and prospective, and for the purpose of enhancing the value and
desirability of all the property within said subdivision, parties of the
first part being owners of 2/3 of the lots, do hereby amend, rescind in -
ﬁﬂ%ﬁ part and modify said covenants as follows: ’
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I. BY ADDING THE FOLLOWING:
ARTICLE 1
- T T DEFINITIONS AS USED HEREIN:
(a) "Articles” weans the Articles of Incorporation of Bay Shores
Homeowners Association, Inc.
(b) "Corporation" means Bay Shores Homeowners Rssociation, Inc.
a North Carolina won-profit corporation. The "Board of
Directors” or "Board" shall be the elected body governing
o 43 the Corporation and managing the affairs of the Corporation,

{c? "By-laws" wmeans the Bylaws of Bay Shores Homeowners
fisgociation, Ing.

(d} “Community Use Areas” means all real and personal property,
together with those areas within dedicated portions of the
Development Avea and the Subdivision, which may be deeded tc
or acguired by the Corporation for the common enjoyment of
the menhers of the Corporation.

. (e} “Common Expenses" means and includes actual and estimated
. ; expenses of maintaining and operating the common areas and
B operating the Corporation for general purposes, including
any reasonable reserve, all as may be found to be necessary
and appropriate by the Board of Directors pursuant to this
Declaration, the Bylaws and the Articles of Incorporation of
the Corporation.

(f} "Dedication" means the act of committing a portion of the
Devalopment fArea or the Subdivision to the purposes of this
Declaration.

(g) *“Developer” means Raymond E. Dunn and wife, Armi R. Dunn,
zg;;- their successors or assigns or any legal entity acquiring
ownership of portions of the Development Area heretofore not
dadicated with the intent and for the purpose of further
development.

th) "Development Area® shall mean that property described by
: deed recorded in Book 138, at Page 164, in the Office of the
Register of Deeds of Pamlico County, North Carolina, except
a ong (1) acre parcel of land conveyed to Halter W. Martin
by deed dated January i, 1986, and recorded in Book
at Page __350 Pamlico County Registry.
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"Subdivision" means Bay Shores Estates and any portion of
the Doveloprent Area that may be added by written dooument
executed by Developer and recorded in the office of the
fopisteor of Deeds of Pamlico County.
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ARTICLE 2

APPLICABILITY

- These resrictions shall not be applicable to other lands of
Developer, except the lands specifically referred to in the First Amendment
to Restrictive Covenants recorded in Book 232, at Page 469, Pamlico County
Registry, and Developer is withholding such additional parcels from these

. restrictions, the absence of restrictions, being intended to allow
- Developer maximum flexibility in the determination of the development of
- such adjacent lands.

\faie it ARTICLE 3

A. A Corporation named Bay Shores Homeowners fssociation, Inc.,
has been or will be formed pursuant to the rules and requirements of the
Nonprofit Corporation Act (Chapter S5A) of the Beneral Statutes of North
Carolina as an assoeciation of the Dwners of Lots. Its purposes are to own,
manage, maintain, and operate the Community Use Areas and facilities
located upon the Community Use Arpas; to enforce the restrictions contained
hereiny and to make and enforce rules and requlations governing the Owners’
use and occupation of Lots.

B. Each Owner of each Lot within the Subdivision shall be a
e member of the Corporation, except that current Owners of lots 5, 9, 10, 11,
s 12, 13, 14 and 15 may .hecome members upon written application. The
Declarant, by this Declaration, and the Owners of individual Lots by their
acceptance of individual deeds thereto, covenant and agree with respect to
the Corporation:

1. That for so long as each is an Owner of a Lot within the
Subdivigion, each will perform all acts necessary to remain in good and
- . current starnding as a member of the Corporations

2. That each shall be subject to the rules and regulations
of the Corporation with regard to ownership of a Lot; and

3. That any unpaid assessment, whether general or special,
levied by the Corporation in accordance with these Restrictions, the
Articles or the Bylaws shall be a lien upon the Lot upon which such
assessment is levied, and shall be the perscnal obligation of the Owner of
the Lot at the time the assessment falls due.

£. Each membership in the Corporation shall relate to and have a
unily of interest with an individual Lot which may not be separated from
ovnerhip of caid Lot.

i D. The Corporation shall have one class of members who shall be
A all Dwners. Each momber shall be entitled to one vote for each Lot owned;
provided, however, when more than one person holds an interest in any Lot,
all such Pergons ghall be members and, the vote for such Lot shall be
exercised as they, among themselves, determine, but in no event shall more
than one vote or any fraction of a vote be cast with respect to any Lot.

P R T o s S EORRL ) "1;Fwa£“?'---\hw‘%=""‘www oty
- rvn o LN e N MR i 7 e I . L E

ey

Book: 255 Page: 481  Page 3 of 8 : . ™

» rush

- -



- ., R . - MR

-y . -——a- '
. . LR

" - - . SRR AT e e T R N -
Lo T ". Wbt g T St T A . : s -
P NRIC A e N i NV p S T T : DI .
| | owed i ¥ v ik, M-Wx-ﬁ&m@w‘fmyw@_ww@qW:-s..- o, Wehldu) el L e e s o, e% T
S A - . A S e ’.-. - - "a-_':_;.. i ._'3' "- T e » R .. .? - . . - .
N Yl i S S LI
LR . . w TS e -~ PletowT T

(3]
poot. 23 rc494
ARTICLE 4

MANABEMENT AND ADMINISTRATION
. The manapgement and adwinistration of the affairs of the Community
Use Areas of the Subdivision shall be the sole right and responsibility of
the Corporation. The management shall be carried out in accordance with
the terns and conditions of these restrictions, the Articles and the Bylaws

of the Corporation, but may be delegated or contracted to managers or
management services.

ARTICLE 5
PRl |

COMMUNITY EXPENSES
The Community Expenses of the Subdivision include:

A. All amounts expended by the Corporation in operating,
administering, managing, repairing, replacing and improving the Coamunity
Use @reas of the Subdivisions all amounts expended by the Corporation in
insuring the Community Use Areas in the Subdivision; all amounts expended
by the Corporation in legal, enpgineering, or architectural fees; all
similar fees which may be incurired by the Corporaiton from time to tine in
perforaing tho functions delegated to the Corporation by these
Roestrictions; and all amounts expended in any form by the Corporation in
gnforeing these Restriotions, the firticles or the Bylaws.

E. All amounts expended by the Corporation in carvying out any
duty or discretion as may be regquired or allowed by these Restrictions, the
Articles or the Bylaws.

C. A1l amounts declared to be Community Expences in the Bylauws
or in these Rostrictions.

D. A1l iaxes and special assesswents which may be levied firom

time to time by any governmental authority upon the Community Use Areas ir
the Subdivision,

ARTICLE 6
ANNUAL GENERRL NSSESSMENT

A. The Declararnt for esach Lot owned hereby covenants and each
Owner of any Lot by acceptance of a deed for same (whether or rot it shail
be so-gipressed in such deed) is deemed to covenant and agrees to pay {o
the Covporation annual general ascessments o charges as hereinafier
- provided. The annual general assesswents, tonether with interest, cocts
0 and reasonable attorneys' fees, shall be a charge and lien on the land arc,
subject to the provisions of Paragraph 6 of this Article, shall be a
sonbinuing lion upon the property against which each such assessment is
made. Furthermore, each such assecswent, together with interest, costs,
and reasonable attorrncys? fees, shall also be the personal cobligation of

the percon vho is the owner of the Lot at the time the assescumert falls
due.
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B, Until January 1, 1988, the maximum annual general assessment
shall be One Hundred and No/100 Dollars ($100,00) per Lot.

i. From and after January 1, 1988, the maximum annual
general assessment may be increased each year not more than ten percent
(10%) above the assessment for the previous year without any vote of the
membership.

2. From and after January 1, 1988, the maximum annual
goreral assecument may be increased by an amount greater than ten percent
(10%4) of the azsessment for the previous year provided the proposed
increase is approved by a vote of two-thirds (2/3) of the members who are
voting in person or by a proxy at a meeting duly called for this purpose.

3. The Board of Directors may fix the annual gereral
assessaent at an amount ot in excess of the maximum.

4. Once the annual general assessment has been set, rotice
of the annual general assessment shall be given to all members. After the
initial rnotice of the assessment, the assessment shall become due and
payable as provided by the Board of Directors.

C. Hritten notice of any meeting called for the purpase of
talking any action authorized urnder Paragraph 2(B) shall be sent to all
members not less than thirty (30) days, nor more than sixty (60) days in
advarce of the meeting. 0t the first such meeting called, the presence of
wenbers or of proxies entitled to cast sinty percent (60%4) of all the votes
of each class of membership shall constitute a quorum. If the required
quorum is hot present, another meeting may be called subject to the same
notice requirvement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

D. The annual pereral assessments levied by the Corporation
shall be used oxeclusively to improve, maintain and repair the Community Use
Areas, to pay the expenses of the Corporation, to pay the cost of lighting
the Community Usce Areas, to pay the cost of any insurance the Corporation
determines to purchase and to promote the recreation, health, safety and
welfare of the members and to pay tasxes levied upon the Community Use
fireas.

£. The Corporation chall, upon demand, and for a reasonable
ciarge, ' furnich a certificate signed by an officer of the Corporation
setting forih whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Corporation as to the status of
aseessments on a Lot is binding upon the Corporation as of the date of its

isGnanee.
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ARTICLE 7
SPECIAL ASSESSMENTS

Special assessments may be levied against Lots for such reasons as
are provided in these Restrictions, the Articles or the Bylaws and on such
terms as provided by the Board of Directors or the members. Either the
Board of Directors or the members may levy and impose special assessments
upon a majority vote. The purposes for which special assessments may be
levied include, but are not 1imited to, providing funds to pay Community
Expenses which exceed the general assessment fund then on hand to pay same

- and providing a contingency fund for capital improvements and extraordinary
: expenses. Furthermore, special assessments may be assessed against speci-
fic Lots. In the event the Owner of a Lot fails to comply with the provi-
o sions of the Restrictive Covenants hereof, the Corporation may perform such
— task or remedy such matter and levy the cost of such performance against
the Owner of such Lot and such Lot as a special assessment.

ARTICLE 8
LIEN FOR ASSESSMENTS

Any general or special assessment, if not paid within thirty (30)
days after the date such assessment 1s due, together with interest at the
rate of ten percent (10%) per annum, costs of collection, court costs, and
reasonable attorney fees shall constitute a 1ien against the Lot upon which
such assessment is levied. The Corporation may record notice of the same
in the Office of the Clerk of Superior Court of Pamlico County or file a
suit to collect such delinquent assessments and charges. The Corporation
may file Notice of Lis Pendens, bring an action at law against the Owner
personally abligated to pay the same and/or bring an action to foreclose
the 1ien against the property. No Owner may waive or otherwise escape
1iability for the assessments provided for herein.

ARTICLE 9

AMENITIES AND FACILITIES. Every Park, recreation area, recreation
facility, dedicated access and other amenities appurtenant to the sub-
division, whether or not shown and delineated on any recorded plat of the
subdivision, shall be considered private and for the sole and exclusive use
of the owners of lots within the subdivision. Neither Developers' execu-
tion nor the recording of any plat or any other act of Developer with
respect to such area is, or §s intended to be, or shall be construed as a
dedication to the public of any such areas, facilities or amenities.

. ARTICLE 10
: VARIANCES. The Board of Directors in its discretion may allow
i reasonable variances and adjustments of these restrictions in order to
. alleviate practical difficulties and hardship in their enforcement and
ggg;a operation. Any such varfances shall not violate the spirit or the intent

of this document to create any subdivision of lots owned in fee by various
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persons with each such owner having an easement upon areas owned by the
corporation, PAny variance or adjustment made pursuant to this Declaration
be within the sole discretion of the Board of Directors, and shall rot
constitute a futwre waiver, release or estoppel to the ohligations set
forth herein for in any amendments hereafter.

To be effective, a variance hereunder shall be recorded in the
Pamlico County Register of Deeds Office; shall be executed on behalf of the
corporation; and shall refer specifically to this Declaration.

I11. RBY DELETING THE RESTRICTIVE COVENANTS SET FORTH IN PARAGRAPH
NUMBERED (1), (2), and (18) FROM THE DECLARATION OF RESTRICTIVE
AND PROTECTIVE COVENANTS RECORDED IN BOOK 227, AT PAGE 215,

PAML.ICO COUNTY REGISTRY, AND INSERTING IN LIEU THEREOF THE
FOLLOWING:

(1) LOT. The word "Lot" as used herein shall mean the
separately numbered parcels depicted on the aforementioned map recorded in
Plat Cabiret A, Slide 9-&, Pamlico County Registry, provided, however, that
Lots numbered 18 through 24, as shown on said subdivision map, may be
redivided, reduced in size and redesigned by Developer into several smaller
lots so that each redivided and redesigned lot shall contain at least
20, 000 square feet of land area and shall be identified as portions of Lots
18 through 24 as may be appropriate.

Each lot adjacent to Bay River {but specifically exeluding
Lots 16 through 24, inclusive, on Moore’s Creek) includes that property
lying within the extension of the side lot lines of each such Lot, along
the same course to the side lines of said lot, to the mean high water line
of Bay River and the conveyance of Lots numbered 1 through 15 shall be
deemed to irclude said property. Developer specifically excepts and
reserves all riparian rights to Moore'’s Creek for Lots 16 through 24,
inclusive, but may, in their sole discretion, grant limited répariah rights
to lot owners of Lots 16, 17, 23 and 24 in Bay Shores Estates, and to lot
owners in the development area.

{2} LAND USE AND BUILDING TYPE. No structure shall be erected,
placed or parmitted to remain on Lots 1 throuph 17 other than one detached
single-family residential dwelling and such outbuildings as are customary
or incidental to single-family residential use of the Lot. All or any
portions of Lots 20, 21, 22, and 23 as shown and designated on said
subdivision map, may be used by Developer for an access road to a boat ramp
and piers on Moore's Creek and, in addition, may designate portions of said
lots as "Community Use Areas," and parking areas, and such use or
designation shall not be in violation of these restrictive covenants. All,
portions or any combinations of all or portions of Lots 18 through 24, Bay
Shores Estates, inclusive, may in the sole discretion of the Developer be
subdivided by Developer only into single-family residential building lots B
containing not less than 20,000 square feet. No mobile home structure,
trailer, tent, shack or barn shall be used at anytime as a residence,
either temporarily or permanently. No mobile home structure or trailer
shall be placed on any lot in Bay Shores Estates Subdivison at any time.
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(18) TIME PERIOD. These restrictive and protective covenants
shall run with the land for fifteen (15) years from March 31, 1984, after
which time they shall be automatically extended two (2) successive periods

.0f five (5) years. The restrictive and protective covenants may be

rescinded, amended, or modified only by written instrument by the Dwners of
at least two-thirds (2/3) of the Lots in Bay Shores Estates, or two-thirds
(2/3) of the Lots comprising Bay Shores Estates from time to time,
including Lots in any additions to Bay Shores Estates, provided that no
amendment shall alter any obligation to pay community expenses to benefity
the Community Use Areas, as herein provided, or affect any lien for the
paynent of the same. To be effective any amendment, recision or
modification must be recorded in the office of the Register of Deeds of
Pamlico County, North Carolina, and specifically rvefer to this instrument.

IN WITNESS WHEREQF, the parties of the first part have hereunto
set their hands and adopted as their seal the word “Seal" appearing by
their names, the day and year first abov

DOND E.

DUNN

(SEAL)
ANN R. DUNN

STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

1, s & Notary Public for said County
and State, do hereby certify that Raymond E. Dunn and wife, Ann R. Dunn,

this day personally appeared before wme and acknowledged the due execution
of the foregoing instrument for the purposes therein expressed.

Witress my hand and notarial seal, this the [J day of W—'

1347,
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My Commission Expires: 5 ARV H
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L] L)
The foregoing certificate of W Notary

Public of said county and State, is certified to be correct. This
instrument was presented for registration this day and hour and duly
recorded in the office of the Register of Deeds
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