
Filed in JOHNSTON COUNTY, NC CRAIG OLIVE, Register of Deeds Filed 04/01/2022 01:43:20 PM

DEED BOOK: 6225 PAGE: 513-549 INSTRUMENT # 2022803823

Real Estate Excise Tax: $0.00 Deputy/Assistant Register of Deeds: Lynn Kirby

Drawn by and HOLD FOR:

Hankin and Pack, PLLC

5955 Carnegie Blvd, Suite 350
Charlotte, NC 28209

DECLARATION OF

COVENANTS, CONDITIONS, RESTRICTIONS,

EASEMENTS, CHARGES, AND LIENS

FOR

NORTH DISTRICT AT FLOWERS PLANTATION

THIS DOCUMENT REGULATES OR PROHIBITS

THE DISPLAY OF POLITICAL SIGNS.

Submitted electronically by "Hankin & Pack, PLLC"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Johnston County Register of Deeds.

{N0322587.DOCX; 1} 1



DEED B: 6225 P: 514

THIS DECLARATION of Covenants, Conditions, Restrictions, Easements, Charges, and
Liens for North District at Flowers Plantation (hereinafter "Declaration") is made on the date

hereinafter set forth by Flowers Holding Company LLC, a North Carolina limited liability
company, and DWF Development, Inc., a North Carolina corporation (hereinafter, collectively,
"Declarant") and TRUE HOMES, LLC, a DELAWARE LIMITED LIABILITY COMPANY

(hereinafter "Developer").

PREAMBLE:

WHEREAS, Declarant is the owner of an approximate 40 acre parcel located in Johnston

County, North Carolina as described in Exhibit A attached hereto and incorporated herein, which

Developer intends to develop into a planned community of single-family townhomes known as

North District at Flowers Plantation (hereinafter sometimes referred to as the "Subdivision"); and

WHEREAS, Declarant desires to provide for the maintenance and upkeep of the Sub-
Association Common Area (hereinafter defined) within the Subdivision (hereinafter defined), and
to provide for enforcement of covenants and restrictions applicable to the Subdivision, and, to that

end, desires to subject the property within the Subdivision to the covenants, conditions, restrictions,
easements, charges, and liens hereinafter set forth, each and all of which is and are for the benefit

of such property and each owner thereof, and

WHEREAS, Declarant and Developer have deemed it advisable to create an organization to
own, maintain, and administer the Sub-Association Common Area, to administer and enforce

covenants and restrictions exclusively applicable to the Subdivision, and to collect and disburse the

assessments and charges hereinafter created, and Developer has incorporated under North Carolina

law as a nonprofit corporation, North District at Flowers Plantation Homeowners Association, Inc.,
for the purpose of exercising the aforesaid functions; and

WHEREAS, such declaration and the creation of such association are authorized under the

Master Declaration (hereinafter defined); and

NOW, THEREFORE, Declarant and Developer declares that the real property described in

ЕХНІВІТ A to this Declaration, and such additions thereto as may hereafter be made pursuant to

Article II hereof, is and shall be owned, held, transferred, sold, conveyed, mortgaged, used, and
occupied subject to the covenants, conditions, restrictions, easements, charges, and liens set forth in

this Declaration, which shall run with the real property and be binding on all parties owning any
right, title, or interest in said real property or any part thereof, their heirs, personal representatives,
successors, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Any defined term used in this Declaration shall have the meaning set forth below or, if not
specifically defined in this Article I, the meaning of such term as set forth in the Act or in any other

provision of this Declaration.
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DEED В: 6225 P: 515

Section 1. "Act" shall mean and refer to Chapter 47F of the North Carolina General

Statutes, known as the North Carolina Planned Community Act, as the same may be amended from

time to time.

Section 2. "Association" shall mean and refer to the NORTH DISTRICT AT FLOWERS

PLANTATION HOMEOWNERS ASSOCIATION, INC., a North Carolina nonprofit corporation, its

successors and assigns. The Association is a Parcel Association as that term is defined in the Master

Declaration.

Section 3. "Board of Directors" and "Board" (the terms being used interchangeably)
shall mean and refer to the Board of Directors of the Association elected or appointed to manage

the affairs of the Association as provided in the Bylaws, and is the "Executive Board" as defined in

the Act.

Section 4.

from time to time.

"Bylaws" shall mean and refer to the Bylaws of the Association, as amended

Section 5. "Code" shall mean and refer to the Johnston County, North Carolina, Code

of Ordinances, as amended from time to time.

Section 6. "Common Expense" shall mean and refer to all of the expenses incurred by
the Association in furtherance of its rights and responsibilities under the Act, the Code, this

Declaration, and other Governing Documents and including specifically, but without limitation, all
of the following:

(i) all expenses of ownership, administration, and maintenance of Common Area,
including repair, restoration, and replacement thereof, and expenses for acquisition,

maintenance, repair, restoration, replacement, use, and operation of personal property owned
or leased by the Association for the benefit of the Members, and including monies allocated to

reserve funds for any of the same;

(ii) any fees or charges for utilities used in connection with the Common Area;

(iii) ad valorem taxes and public assessments, if any, levied against the Common Property

owned in fee by the Association (but specifically excluding ad valorem taxes on real property
on, under, or over which the Association has only an easement or other similar right of use,

except to the extent, if any, that any improvements in any such easement that are owned or
maintained by the Association result in additional taxes on such real property that would not be

assessed in the absence of such improvements, in which event such additional taxes shall be

paid by the Association as a Common Expense);

(iv) any unpaid assessments following the foreclosure of a first mortgage or first deed of

trust or an assessment lien;

(v) financial obligations of the Association or financial obligations of Members with
respect to which the Association has responsibility for collection and payment;

(vi) costs and expenses for which the Association is obligated under any encroachment
agreement or other agreement with the County of Johnston or other Governmental Entity;

(vii) premiums for hazard, liability, and other insurance insuring the Common Property

{N0322587.DOCX; 1} 3



DEED В: 6225 P: 516

or the Association, its officers, directors, and employees;

(viii) fees and expenses of management agents, attorneys, accountants, and other persons
employed by the Association for Association business;

(ix) expenses declared to be or described as Common Expenses by the Act, the Code, or
this Declaration;

(x) expenses determined by the Board of Directors or by the Members to be Common

Expenses; and

(xi) all other expenses incurred by the Association in performing its functions, including
operating, management, and administrative expenses. (Common expenses for the maintenance

of Limited Common Property are "Limited Common Expenses", which is a subcategory of
Common Expense.)

Section 7. "Declarant" shall mean and refer to Flowers Holding Company LLC, a North

Carolina limited liability company and DWF Development, Inc., a North Carolina corporation. It

shall also mean and refer to any person, firm, or corporation to whom or which Declarant may assign

or delegate the rights and obligations of Declarant by an assignment of Declarant's rights recorded

in the Johnston County Registry.

Section 8. "Declarant Control Period" shall mean and refer to the period of time during

which the Declarant may appoint or remove the members of the Board of Directors of the
Association. The Declarant Control Period shall terminate upon the earlier of the following to occur:

(a) December 31, 2030;

(b) Not later than four months after the point at which the total number of votes

held by the Class A Members equals the total number of votes held by the

Class B Member; provided, however, that Declarant may acquire additional
votes and thereby reinstate the Declarant Control Period if additional Lots

within the Properties are formed by the creation and subjection to this
Declaration of new Lots as set forth in Article II hereof, thus giving
Declarant, by virtue of its ownership of the newly-annexed Lots and ofother

Lots owned by it, a sufficient number of votes (at the 9-to-1 ratio provided in

Section 2(b) of Article III hereof) to cast a majority of the votes of the

membership (it being hereby stipulated that the termination and rejuvenation

of the Declarant Control Period shall occur automatically as often as the

foregoing shall occur); or
in(c) Relinquishment or transfer of all Special Declarant Rights as provided

§47F-3-104(d) of the Act, which relinquishment shall not be effective
without the express written consent of the Master Association.

(d) Upon the sale and closing of the last Lot in the Subdivision to a third-party

homeowner.

Section 9. "Declaration" shall mean and refer to this "Declaration of Covenants,

Conditions, Restrictions, Easements, Charges, and Liens for North District at Flowers Plantation",

and all amendments thereto and supplements thereof.

Section 10. "Development Parcel" shall mean and refer to any portion of the Properties

which is intended to be developed as part of the Properties, but which has not yet been converted
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into Lots as provided herein.

Section 11. "Dwelling", "Dwelling Unit", and "Unit" shall mean and refer to any

building or portion thereof within the Properties which is used or occupied, or intended for use or

occupancy, as a residence by an individual or by one family unit. A Dwelling shall be deemed to

constitute a Dwelling upon issuance of a certificate of occupancy therefor.

Section 12. "Lot" shall mean and refer to any plot of land, with delineated boundary lines,
shown on any recorded subdivision map of any portion of the Subdivision (regardless of whether

the Lot has been subjected to this Declaration as provided in Article II hereof), with the exception
of any Sub-Association Common Area owned in fee by the Association, Common Property, and

Common Area owned by the Master Association or another sub-association of the Master

Association, and any street rights-of-way shown on such recorded map. In the event that any Lot is

increased or decreased in size by recombination or re-subdivision through recordation of a new

subdivision plat, any newly-platted lot shall thereafter constitute a Lot.

Section 13. "Master Association" shall mean and refer to Flowers Plantation Foundation,

Inc., a North Carolina nonprofit corporation, its successors and assigns.

Section 14. "Master Declaration" shall mean and refer to the "Declaration of Easements

and Covenants to Share costs for Flowers Plantation", recorded in Book 1615, Page 609, Johnston

County Registry, and including all amendments thereto and supplements thereof as well as that
certain Development Agreement recorded in Deed Book 1615, Page 601, Johnston County Registry,
and including all amendments thereto and supplements thereof.

Section 15. "Member" shall mean and refer to every person or entity who or which holds

membership in the Association.

Section 16. "Owner" shall mean and refer to the record owner, whether one or more

persons or entities, of fee simple title to any Lot which is a part of the Properties, including contract
sellers and owners of an equity of redemption, but excluding those having an interest in a Lot solely

as security for the performance of an obligation.

Section 17. "Properties" shall mean and refer to the "Existing Property" described in

Article II of this Declaration and any additional property annexed pursuant to said Article II.

Section 18. "Sub-Association Common Area" or "Sub-Association Common Property"

(such terms being used interchangeably) shall mean and refer to the real property, together with any

improvements thereon, owned by the Declarant or by the Association, whether in fee or by

easement, for the common benefit of the Owners of Lots within the Subdivision, and specifically
including, without limitation, all private streets, curbs, and sidewalks within the Subdivision, the

area within any storm water easements and the facilities constructed therein which serve more than

one Lot and are not maintained by any governmental authority, the Master Association, or another

sub-association, and water and sewer lines (and the easements associated therewith) which serve

more than one Lot and are not located within a public utility easement or a public street right-of-

way, and are not owned or maintained by the Master Association or another sub-association. The

Sub-Association Common Area shall be maintained by the Association or its successors in interest
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unless dedicated to public use and accepted by a public agency, authority or utility, the Master
Association, or another sub-association as set forth herein.

All real property, private streets, private utility lines, and other improvements within the

Subdivision owned by, or under the jurisdiction of, the Master Association are Common Property
and Common Area as defined in the Article I of the Master Declaration and are not Sub-Association

Common Area.

Section 20. "Sub-Association Common Area Easement" shall mean and refer to Sub-

Association Common Area as to which the Association has only an easement interest, and not a fee

simple interest.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

AND WITHIN THE JURISDICTION OF THE

NORTH DISTRICT AT FLOWERS PLANTATION

OWNERS ASSOCIATION, INC.

Section 1. Existing Property. The real property which, at the time of recording of this

Declaration, is and shall be held, transferred, sold, conveyed, and occupied subject to this
Declaration, and which is within the jurisdiction of the Association, is described on Exhibit A
attached hereto.

Section 2. Additions to Existing Property by Declarant. At any time prior to the end of

the Declarant Control Period, additional land may be annexed by the Declarant with the consent of

the Master Association but without the consent of the Members and, therefore, become subject to

this Declaration by the recording by Declarant of a plat showing such property to be annexed and

recording by Declarant of a supplementary declaration extending the operation and effect of this

Declaration to the property to be annexed; provided, however, that such property must be contiguous

to property already subjected to this Declaration (or separated from such property only by the
right-of-way of a street or road) and further provided that such annexation must be approved by

Johnston County and, if required, by the Federal Housing Administration and/or Secretary of
Veterans Affairs. The addition of such property pursuant to this Section may increase the
cumulative number of Lots within the Properties and, therefore, may alter the relative maximum
voting strength of the various types of Members. Following the termination of the Declarant Control

Period, the Members of the Association may annex additional property by amending this
Declaration following the same process as any other amendment.

Section 3. Conveyance of Sub-Association Common Area in Annexed Property. Prior
to the conveyance of the first Lot within any newly annexed property to an Owner other than

Declarant, the owner of the annexed property shall convey to the Association all Sub-Association

Common Area located within the newly annexed property. Title to such Sub-Association Common

Area shall be conveyed in the same manner as set forth in Section 3 of Article IV of this Declaration.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS
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Section 1. Membership. Declarant and every Owner of a Lot which is subject to
assessment by the Association shall be a Member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any Lot which is subject to assessment.

The foregoing is not intended to include persons or entities who hold an interest merely as security

for the performance of an obligation.

Section 2. Voting Rights. The voting rights of the membership shall be appurtenant to

the ownership of the Lots.

There shall be two (2) classes of membership with respect to voting rights:

(a) Class A Members. Class A members shall mean and refer to all Owners of

Lots, except for those Persons who are Class B members.

Until such time as the Class A members shall be entitled to full voting

privileges, as hereinafter specified, the Class A membership shall be a non-voting membership

except as to matters and in such events as hereinafter specified.

The Class A members shall be entitled to full voting privileges on the earlier

of the following dates to occur: (i) the date which the Declarant may so designate by notice in writing
delivered to the Association; (ii) the termination of the Declarant Control Period. Until the earliest

of these dates occurs, the Class A members shall be entitled to vote only on matters for which it is

herein specifically provided, or for which it is provided by law, that approval of each and every class

of membership of the Association is required. When entitled to vote, Class A members shall be

entitled to cast one (1) vote for each Lot in which they hold an interest required for membership.

(b) Class B Member. Declarant shall be the only Class B Member. Class B

membership shall be a full voting membership and, during its existence, the Class B Members shall

be entitled to vote on all matters and in all events. The Class B Member shall be the Declarant. A

Lot or Development Parcel owned by the Declarant shall be a "Class B Lot". Upon expiration of

the Declarant Control Period, Declarant shall have one vote for each Lot and Development Parcel

that it owns; however, such Declarant-owned Lots and Development Parcels shall continue to be

treated as Class B Lots for assessment purposes.

Section 3. Declarant's Right to Appoint Directors and Officers of the Association.

Notwithstanding any other provision of this Declaration or the Bylaws, until the expiration of the
Declarant Control Period, the Master Association shall appoint a sub-HOA management company

and may, in its discretion, appoint and remove all of the directors and officers of the Association.

The exercise of such right may be set forth in the notice of each annual meeting of the Members.

See §47F-3-103(d) of the Act.

Section 4. Vacant/Leased Dwellings. If the Owner of a Lot ceases to occupy the

Dwelling constructed thereon as his own personal living quarters or if any Dwelling within the
Properties is leased for rental purposes to tenants, the vote as expressed by the Owners of such

vacant and rental units shall not be entitled to any weight greater than forty-nine percent (49%) on

any matter pending before the Association. This Section applies only to Lots and Dwellings owned
by a Class A Member and specifically excludes Lots and Dwellings owned by the Declarant.
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ARTICLE IV

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment and Access. Except as limited by Section

2 of this Article IV and by rules and regulations adopted by the Members and/or the Board of
Directors, every Owner shall have a right and easement of enjoyment in, use of and access to, from,

and over the Sub-Association Common Area, which right and easement shall be appurtenant to and

shall pass with title to every Lot. These rights are subject to:

(a) the right of the Association to charge reasonable admission and other fees for

the use of any facilities situated or constructed on the Sub-Association Common Area and to limit

the use of such facilities to Owners who occupy a residence on the Properties and to their families,

tenants and guests, as provided in Section 2 of this Article IV.

(b) the right of the Association, after notice and an opportunity to be heard, to
suspend the voting rights of an Owner and the right of an Owner to use to Sub-Association Common

Area and facilities thereon for any period during which any assessment against his Lot remains
unpaid for a period of thirty (30) days or longer, or for a period not to exceed sixty (60) days for any

infraction of the published rules and regulations of the Association, provided, however that the

Association may not suspend an Owner's right to use of any Sub-Association Common Area
providing access or utilities to his Lot.

(c) the right of the Association to dedicate or transfer all or any part of the Sub-

Association Common Area to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed upon by the Members. No such dedication or transfer shall be
effective without the approval of the Master Association and unless Members entitled to at least

eighty percent (80%) of the votes of the entire membership of the Association agree to such
dedication, sale or transfer, provided that this subsection shall not preclude the Board of Directors

of the Association from granting easements for the installation and maintenance of sewage, utility
and drainage facilities upon, over, under and across the Sub-Association Common Area without the

assent of the Members when such easements, in the opinion of the Board, are necessary for the
convenient use and enjoyment of the Properties. Notwithstanding anything herein to the contrary,
the Sub-Association Common Area shall be preserved to the perpetual benefit of the Owners or of

the public in general and shall not be conveyed except to Johnston County or other governmental
entity or to a nonprofit entity organized for purposes similar to those of the Association.

(d) the right of the Association, with the assent of Members entitled to at least

eighty percent (80%) of the votes of the entire membership of the Association to mortgage, pledge,
deed in trust, or otherwise encumber any or all of its real or personal property as security for money

borrowed or debts incurred, provided that the rights of any such lender or mortgagee shall be
subordinate to the property rights of the Owners as set forth herein.

(e) the right of the Association to exchange all or part of the Sub-Association

Common Area for other property and consideration of like value and utility, provided that such

exchange is approved by the Master Association and by a vote of the Members at a meeting of
Members, one of the purposes of which is to vote on the exchange, and, if required, by Johnston

County, and provided that such other property be subjected to the Master Declaration.
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Section 2. Delegation of Use.

(a) Family. The right and easement of use and enjoyment granted to every
Owner by Section 1 of this Article may be exercised by members of the Owner's family who occupy

the residence of the Owner within the Properties as their principal residence in Johnston County,
North Carolina.

(b) Tenants. The right and easement of use and enjoyment granted to every
Owner by Section 1 of this Article may be delegated by such Owner to his tenants or contract

purchasers who occupy such Owner's Unit, or a portion thereof, as their principal residence in
Johnston County, North Carolina.

(c) Guests. The right and easement of use and enjoyment granted to every Owner

by Section 1 of this Article may be delegated to guests of such Owners, tenants or contract
purchasers, subject to such rules and regulations as may be established by the Board of Directors.

Section 3. Conveyance of Title To The Association. Developer covenants, for itself, its

successors and assigns, that, prior to the conveyance of the first Lot within any phase of the

Subdivision to an Owner, Developer, with the consent of Declarant will convey to the Association
title to those portions of the Sub-Association Common Area located in that phase which are to be

owned by the Association. Developer and Declarant hereby reserve and grant (regardless of whether

or not such reservation and grant is specifically set forth in such deed), for itself, and its respective
successors and assigns, an easement over, under, across, and through the Sub-Association Common

Area so long as any of them own any Lot within the Properties, for the purpose of constructing any
improvements on the Sub-Association Common Area and/or the Lots as it or they deem necessary

or advisable; provided that, following construction of improvements, the Sub-Association Common
Area shall be restored to its prior condition to the extent practicable. Except as otherwise stated

herein, all conveyances by Developer to the Association shall be free and clear of all encumbrances

and liens (including statutory liens of laborers and materialmen pursuant to Article 2 of Chapter

44A of the North Carolina General Statutes) except this Declaration, the Master Declaration,
restrictive covenants applicable to the Properties, utility, drainage, conservation, greenway, and
other easements of record or shown on the recorded plats of the Properties, and the lien of ad

valorem taxes not yet due and payable. Any improvements placed on the Sub-Association Common

Area by Declarant shall become the property of the Association upon completion of such
improvements, except utilities owned and maintained by the Master Association, Johnston County,
or other governmental entity, or a public or private utility company. The Association shall accept

transfer of ownership of any and all Sub-Association Common Property.

Section 4. Regulation and Maintenance of Sub-Association Common Area and Sub-

Association Common Area Easements. It is the intent of Declarant and Developer that the Sub-

Association Common Area (whether owned in fee or by easement) be preserved to the perpetual

benefit of the Owners within the Subdivision. To that end, the Developer, with consent of the
Declarant, by recording any plat or map of any phase or section of the Subdivision, grants to the

Association an easement over and across that portion of any Lot within such phase or section on

which a Sub-Association Common Area Easement lies for the purpose of enabling the Association

to take action permitted by subsections (b) and (c) of this Section 4.

{N0322587.DOCX; 1} 9


























































