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Declaration of Condominium

Under the Provisions of Chapter 47C of the General Statutes
of the State of North Carolina, and
Covenants, Conditlons and Restrictions
of
Willoughby Park, a Condominium

. This Declaration, made this 11thday of  March , 1987, ty HILL

CLARK CONSTRUCTION 00., INC., a North Carolina corporation ("Developer"), pursuant to
the North Carolina Condomlinium Act;
| WITNESSETH:

WHEREAS, Developer is the owner in fee simple of certain real estate situated
1n or near the City of Greenville, Canty of Pitt and State of North Caroline, legally
described on Exhibit "A", together with all buildings and improvements now or hereafter
constructed or located thereon, and all rights, privileges, easements and appurtenances
belonging to or in any way pertaining to sald real estate; and

WHEREAS, Developer desires to submit all of sald property to the Act.

NOW, THEREFORE, Developer, as the owner of sald property, hereby declares as
follows:
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ARTICLE I
Definitions
Definitions. As used herein, the following words and terms shall have the
following meanings:
1.1. Act. The North Carolina Condominium Act, Chapter 47C, of the North
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Carolina General Statutes.
1.2. Additional Real Estate. The real estate described in BExhibit A-l,

together with all bulldings and improvements now or hereafter constructed or located

thereon, and all rights, privileges, easements and appurtenances belonging to or in ary
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1.3. Association. Willoughby Park Condominium Association of Greenville,
Inc., & nonprofit corporation organized under the laws of the State of North Carolima.
1.4. Board. The Board of Directors of the Assoclation.
1.5. Bylaws. The Bylaws of the assoclation, which are hereby incorporated
herein and made a part hereof bty this reference. ’

1.6. Common Elements. All portions o the ocondominium except the wnits.

Limited coumon elements are common elements,

1.7. Common Expenses. Expenditures mede or liabilities incurred Ly, or o

behalf of, the assoclation, together with any allocatlons tn‘:veserves.

1.8. Condominium. The condominium created by this Declaration.

1.9. Declarant. Developer and (1) any other person who has executed this
Declaration or who hereafter executes an amendment to this Declaration to add addition-
al real estate, except security holders and except persons whose interests in the
property will no be conveyed to unit owners; and (11) ary person who succeeds to any
special declarant rights pursuant to Section 3-104 of the Act.

1.10. Declarant Control Period. The period comencing on the date hereof and

continuing until the earlier of (i) the date ten (10) years after the date of the
first conveyance of a wit to a unit owner other than a declarant; or (ii) the date

upon which declarant surrenders control of the condominium; or (111) one tundred .
twenty (120) days after conveyance of seventy-five (75%) percent of the wnits (includ-
ing wnits which may be created pursuant to special declarant rights) to wnit owners
other than a declarant; or (iv) two (2) years after the declarant has ceased to of fer
units for sale in the ordinary course of business; or (v) two (2) years after ary de-
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velopment right to add new wnits was last exercised.
1.11. First Mortgage and First Mortgagee. A first mortgage 1s a mortgage or

deed of trust which has been recorded 80 as to glve constructive notice thereof and

which is a first 1ien on the units described therein. A first wmortgagee 1s the holder,




Page 3 of 35

’m_

HOWARD, BROWNING, SAMS & POOLE *» ATTORNEYSATLAW o P O BOX853 o GREENVILLE,N C 27834 ¢ (919) 758-1403

soox 123 ece 163
from time to time, of a first oortgage as shown by the records of the office in which
the firast eortgage 1s recorded, including a purchaser at foreclosure sale upon fore-
closure of a first mortgage wntil expiration of the mortgagor's period of redemption.
If there be more than one holder of a first mortgage, they shall be considered as, and
act as, one first mortgagee for all purposes under this Declaration and the Bylaws.

1.12. Floor Plans. The floor plans of the condominium recorded with, and by
the act made a part of, this Declaration, as the same way hereafter be amended.
1.13. Limited Common Elements. "Ihose portions of the comon elements -

allocated by operation of Section 2-102(2) or (4) of the Act for the exclusive use of
one, but fewer than all, of the units and also any limited common elements specifically
allocated to units on Exhibit "B".

1.14, Occupant. Any person or persons in possession of a wnit, includirg
unit owners, the family members, lessees, guests and invitees of such person or per-
sons, and family members, guests and invitees of such lessees.

1.15. Person. A natural person, corporation, partnership, trust or other
entity, or any combination thereof.

1.16. Property. The real estate described on Exhibit "A" and the real estate
described on Exhibit "A-1", if added ty declarant pursuant hereto, together with all
bulldings and improvements now or hereafter constructed or located thereon, and all
rights, privileges, easemwents and appurtenances belonging to or in any way pertaining
to said real estate.

1.17. Security for an Obligation. The vendor's interest in a contract for

deed, mortgagee's interest in a wortgage, trustee's interest in a deed of trust, pur-
chaser's interest under a sheriff's sale during the period o redemption, or the
holder's interest in a lien.
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1.18. Security Holder. Any person ownirg & security for an obligation in a

unit.
1.19. Special Declarant Rights. The rights reserved herein and in the Bylaws

for the benefit of a declarant, including all rights stated in Sectlon 1-103(23) of the
Act including, not by way of Limi tation , the following: to complete the improvements
indicated on the floor plans; to maintaln sales offices, management offices, wodels and
signs advertising the condominium; to use easements through the common elements; to
elect, appoint or remove members of the Board during the declarant control period;' to
use recreational facilities for the benefit of owners, lessees or irwitees of any per-
son residing in the area described on Exhibit "A-1" or any prospective purchaser of a
unit ],ving.within the areas described on Exhibit "A" or Exhibit "A-1" (subject to
reasonable use fees to be set by the Board); and to add additional real estate.
beclarant ghall have no right to subdivide or convert wnlts owned by declarant.

1.20. Unit. A portion of the condominium, whether or not contained solely or
partially within a tuilding, together with its percentage of undivided interest in the
common elements as set forth oo Exhibit "C". Each wit is designated and delineated on
the floor plans.

1.2]1. Unit Boundaries. The boundaries of each wnit, both as to vertical and

horizontal planes, as shown on the floor plans, are the wndecorated surfaces of the
perimeter walls, exterlor doors and exterior windows facing the interior of the wnit,
and the topmost surfaces of the subfloorirg, and include the decoration on all such
interior and topmost surfaces, includlng, without limitation, all panelling, tiles,
wallpaper, paint, finished floorirg and any other uwaterials constituting ary part of
the decorated surfaces thereof, and also includes all spaces, interior partitions and
other fixtures and improvements within such boundaries.
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1.22, Unit Owner. The person or persons, including the declarant, owning a
unit in fee simple.
1.23. Other Definitions. The definitions as contained in the Act, including

Section 1-103, which are mot in conflict with the foregoing definitions have the mean
ings as stated in the Act.

ARTICLE IX
Submission of Property to the Act

2.1, Submission. Developer hereby submits the property to the Act.

2.2. Name. The property shall hereafter be known as the Willoughby Park, a
Condominium.

2.3. Division of Property into Separately Owned Units. Developer, pursuant

to the Act, and to establish a plan of condominium ownership for the condominium, does
hereby divide the property into twenty-four (24) units and does hereby designate all
such units for separate ownership, subject, however, to the provisions of Section 2.4

hereof.

2.4, Alterations of Units. Subject to the provisions of the Bylaws, a wnit

may be altered pursuant to the provisions of Section 2-111 of the Act.
2.5. Limited Common Elements. The limited common elements serving or desig-

nated to serve each unit are hereby allocated solely and exclusively to each such wnit.
In addition to those defined in Section 1.13, limited common elements include those set
forth on Exhibit "B" and are hereby allocated to units as shown on Exhibit "B",

2.6. Unit Allocations. The allocations to each wnit of a percentage of

undivided interest in the common elements, cf wvotes in the assoclation, and of a per-
centage of the common expenses, are &s stated on Exhibit "C". ‘The wvotes in the
association are allocated to all wnits as stated on Exhibit "C".

" e e— e e —— e e m—— . - e e e e -
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2.7. Encumbrances. The llens, defects and encumbrances on the property to

which the rights of wnit owners and occupants are hereoy made subject are set cut on
Exhibit ™D".
2.8. Reservation of Special Declarant Rights. Declarant hereby reserves all

special declarant rights as hereln stated and as further defined ty the Act and spe-
cifically stated in Section 1-103(23) of the Act.

ARTICLE 1O
Additional Real Estate

3.1. Declarant's Right to Add Additional Real Estate. Declarant expressly

reserves the right to add the additional real estate to the condominium. All or part
of the additional real estate identified and described on Exhibit "A-1" may be added to
the condominium at different times, but no assurances are made in regard to the order
in which such portions may be added. Declarant shall have no duty or obligation of ary
kind to add any or all of the additicnal real estate. The method of adding the addi-
tional real estate to the condoninium shall be pursuant to Section 2-110 of the Act. '

3.2. Maximm Number of Additional Units; Units Restricted to Residential

Use. The maxirum rumber of additional wnits that may be created within the additiomal
real estate is subject to Special Use Permit BOA 86-15 of the City of Greenville Land
Use Intensity Qystem which permits a total of 290,727 square feet of floor space in the
condominium and additional real estate, All of such upits will be restricted to multi-
family use pursuant to said Permit or any amendments, charges, or additions to said
Permit vade by the Clty of Greenville. Declarant also reserves the right to add a
swimming pool and temnis court in the additional real estate. '

3.3. Compatibility of Style, Etc. Any bulldings and wnits that my be

erected upon the additlonal real estate or a portion thereof will be compatible with

‘
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the other bulldings and units in the condominium in terms of architectural style, qual-

ity of construction, principal materlals employed In construction, and size.
3.4, Applicabllity of Restrictions, Etec. All restrictions in this

Declaration and the Bylaws affecting use, occupancy and alienation of wnits will apply
to any and all additional units that may be created within the additional real estate.

3.5. Other Improvements and Common Elements., In addition to the btuildings

and mi‘cé that oy be erected upon the additional real estate.or a portion therecf, the
other improvements and cowmon elements that say be made or created upon or within the
additional real estate, or each portion thereof which may be added to the condaminium,
will be generally similar in quality and quantity to the improvements and comon ele-

ments located in the condominium,
3.6. Applicability of Assurances if Additional Real Estate Not Added. The

assurances mde in this Article III will not apply with respect to any additional real
estate that 18 not added to the condominium.

ARTICLE IV

Easements
4.1, Encroachments. In the event that, by reason of the construction, re-
construction, rehabilitation, alteration or improvement of the tuildings or improve
ments comprising a part of the property, any part of the common elements now or here-
after encroaches upon any part of any unit, or any part of any unit now or hereafter
encroaches upon any part of the common elements, or upon any part of another unit, an
easement for the continued existence and maintenance of each such encroachment is here-
by declared and granted and shall contimue for 80 long as each such encroachment
exists; provided that in no event shall an easement for such encroachment be created 1f
such encroachment 18 detrimental to or interferes with the reasonable use and enjoyment

of the camon elements or units so encroached upon.
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4.2. Easements Through Walls. Easements are heredby declared and granted to

the association and to such persons as are authorized by the association to install,
lay, maintain, repair and replace any chutes, flues, ducts, vents, pipes, wires, condu-
its and other utility installations, -and structural components running through the
walls of the wnits, whether or not such walls lie in whole or in part within the bound-
aries of any wnit.

4.3. Easements to Repair, Maintain, Restore and Reconstruct. Wherever in,

and whenever by, this Declaration, the Bylaws or the Act, a wit ower, the assocla-

tion, the Board, or any other person, 1s authorized to enter upon a unit or the common

elements to- repair, maintaln, restore or reconstruct all or arny part of a unit or the '

common elements, such easements as are necessary for such entry and such repair, mein
tenance, restoration or reconstruction are hereby declared and granted.
4.4, Declarant's Easement. Declarant hereby reserves such easements through

the common elements as mry be reasonably necessary for the purposes of discharging its
obligations, exercising special declarant rights, and completing the development and

construction of the condominiuwn, which easements shall exist as lorg as reasonably
necessary for such purposes.
4,5, Easements to Run with Land. All easements and rights described in this

Article IV are appurtenant easements running with the land and, except as otherwise
expressly provided in this Article IV, shall be perpetually in full force and effect
and shall irnure to the benefit of and be binding upon declarant, the assoclation, wnit
owners, occupants, security holders and any other person having arny interest in the
condominium or any part of any thereof. The condaminium and every part thereof shall
be conveyed and encumbered subject to and together with all easements and rights de-
scribed in this Article IV, whether or not specifically mentioned in ary such

conveyance or encumbrance.
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4.6. Cable Television Easement. Declarant is presently negotiating a cabie

television wiring agreement with Greenville Cable TV which would provide cable TV to
the units with an easement for installing and maintaining a line connecting the cable
television wires located In the building to Willoughby Park's system. Any such agree

ment would be entered into by Declarant and/or the assoclation..

ARTICLE V
Restrictions, Conditions and Covenants

5.1. Compliance with Declaration, Bylaws and Rules and Regulations. Each

unit owner and occupant shall comply with all applicable provisions of the Act, this
Declaration, the Bylaws, the Articles of Incorporation of the assoclation, and rules
and regulations promulgated by the Board or the associlation, as amended. Fallure to
comply shall be graunds for an action by the assoclation, an sggrieved unit owner, or
any person adversely affected, for recovery of damages, injunction or other relief.
5.2. Administration of Condominium. The condominium shall be administered

in accordance with the provisions of the Act, this Declaration and the Rylaws.

5.3. Use Restricted; Use by Declarant.

(a) The wnits shall be occupled and used by wnit owners and occupants
for residential purposes only.

(b) No "For Sale"™ or 'For Rent" signs or other window displays or
advertising shall be maintained or permitted by any unit awner or occupant on any part
of the condominium without the prior written consent of the Board or as provided for bty
the rules and regulations promulgated from time to time Ly the Board or the assoclation
or in the Bylaws.

(c) The foregoing provisions of this Section or any other provision
of this Declaration or the Bylaws notwithstanding, declarant may wmaintain sales coffices
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for sales of wnits in the condominium and mpdels for the purpose of demonstrating units

to be sold. Declarant shall have the right to relocate, fram time to time, and to
discontinue and reestablish, from time to time, within the condominium, wntil all of
the units have been conveyed to a wnit owner other than a declarant, any one or mwre
of such offices or models. Declarant also shall have the right to charge the use or
combination of uses of such offices or wodels, provided that such offices or models
shall be used only for sales offices or wdels. The total mmber of such offices or
wodels maintained at any time Ly é declarant shall not exceed two (2) sales offices and
four (4) models, and the size of any such originally estabi.ished or relocated or re-
established offlice or wmodel shall not exceed the size of the largest wnit in the
condominium.

(d) Declarant also may maintain signs on the comon elements adver-
tising the condominium until all of the units have been conveyed to wnit owners other
than a declarant. Declarant shall remove all such signs not later than thirty (30)
days after all of the units have been conveyed to unit owners other than declarant and
shall repalr or pay for the repair of all damage done ty removal of such signs.

(e) The foregoing provisions of this Section or any other provision
of this Declaration or the Bylaws notwithstanding, the assoclation may maintain an of-
fice in the condominium for management of the condominium.

5.4. Hazardous Use and Waste. Nothing shall be done to or kept in any wnit

or the cammon elements that will increase any rate of insurance maintained with respect
to the condominium without the prior written consent of the Board. No wnit owner or
occupant shall permit anything to be done to or kept in his wnit or the coumon elements
that will result in the cancellation of insurance maintained with respect to the condo-
minium, or that would be in violation of any law, or that will result in the comidtment
of waste (damage, abuse or destruction) to or in his wnit or the common elements.

-10 -
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5.5. Alterations of Common Elements. No wnit owner or occupant, except de-

clarant during the declarant control period, shall alter, construct anything upon, or
remove anything from, the common elements, or paint, decorate, landscape or adorn &y
portion of the common elements, without the prior written consent of the Board.

5.6. Nulsance. No noxious or offenaive activity shall be conducted upon any
unit or in the comon elements nor shall anything be done thereon which may or vay be-
come an armoyance or nuisance to the wnit owners.

5.7. Outside Antemmas. Outside radio or television antemas or other simi-

lar reception devices (including satellite discs) may be permitted at the sole
discretion of the Board and subject to the rules and regulations adopted by the Board.
5.8. Prohibition of Renting for Transient or Hotel Purposes; Leases. No

unit owner shall rent his unit for transient or hotel purposes which, for purposes o
this Declaration, shall be defined as elther a rental for any period less than thirty
(30) days or any rental if the lessee of the unit 1s provided customary hotel services.
Each permitted lease shall lease an entire unit, shall be in writing, and shall be
subject to this Declaration and the Bylaws, and any failure of the lessee to comply
with the terms of such documents shall be & default wnder the lease. Any wnit awner
who enters into a lease of his unit shall promptly notify the associatlon of the name
and address ¢of each lessee, the unit rented, and the temm of the lease. Other than
the foregoing restrictions, each unit owner shall have the full right to lease his
unit. No lease, however, shall relieve owner from any llabilities or duties herein nor
shall any owners privileges in any way be charged because of sald lease. No sublease
may be entered into without the written consent of the Board.

5.9. Pets. No pet shall be allowed in the condoninium except as may be ro-
vided by the rules and regulations promulgated from time to time by the Board or the
assoclation or in the Bylaws. Notwithstanding the foregoing, no animals, livestock, or
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pmltryofany;dndshanbemptoruammmmwcancnmnmormanmmb
elements except dogs, cats, or other tousehold pets; provided that such pei:a are not
maintained or kept for commercial purposes; and provided further that, notwithstanding
the foregoing, the Board way exclude any pet permitted by this paragraph which 1it, in
its sole discretion, deems to be a nuisance to other unit awers or the assoclation as
owner of the common elements.

5.10. Rules and Regulations. In addition to the foregoing restrictions,

conditions and covenants concerning the use of the condominium, reasonable rules and
regulations not in conflict therewlth and supplementary thereto way be promulgated and
amended from time to time by the Board or the association, as more fully provided in
the Bylaws.

5.11. Use of Limited Common Elements. Limited common elements assigned to

the exclusive use of cone or more wunits shall be kept in a clean and orderly mamner.
msoardmactasitdeemsmcessaryast:othenmtedcaumnelenentsmfheaane
manner as it would protect the coumon elements.

5.12. Restrictions, Conditions and Covenants to Run with Land. Each wnit

owner and property, and shall inure to the benefit of every unit owner.
Declaration; and all such restrictions, conditions and covenants shall be deemed to be
covenants running with the land, and shall bind every person having any interest in the

property, and shall inure to the benefit of every unlt owner.

ARTICLE VI
Assessments

6.1. Assessment Liens. The Board has the power to levy assessments against

the units for common expenses. Such assessments shall be a lien on the wnits sgainst

which they are assessed at the time of assessment; and if any payment thereof becomes

—————— ——a = e
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delinquent, the lien may be foreclosed and the unit sold, or a money Judgment obtained

agalnst the persons liable therefor, all as set forth in the Bylaws. Notwithstanding
the provision of 6.2, such lien is not released by the sale or transfer of such wnit.
6.2. Maximum Ammual Basic Assessment. Until Jamuary 1 of the year immedi-

ately' following the conveyance of the first unit to an owner, the maximum anmual basic
assessment shall be Forty ($40.00) Dollars per wnit, not including insurance. The cost
of insurance will be added to the waximum anmual basic assessment and will vary with
the size of the wnit.

(a) From and after Jamuary 1 of the year immediately following the‘
conveyance of the first wit to an owner, the maximum ammual basic assessment vay be
increased each year not more than flve (5%) percent above the maximum assessment for
the previcus year without a vote of the membership.

(b) From and after January 1 of the year immediately following the
conveyance of the first wnit to an owner, the maximum armual basic assessment my be
increased above flve (5%) percent by a wote of two-thirds (2/3) of each class of vem-
bers who are wotirg in person or by proxy, at a meeting duly called for this purpose.

(¢) The Board of Directors may fix the anmual assessment at an amount
not in excess of the waximum,

6.3. Personal Liability of Transferees; Statement; Liability of First

Mortgagee.

(a) The personal obligation for assessments which are delimquent at
the time of transfer of a wnit shall not pass to the transferee o said wnit wnless
said delinquent assessments are expressly assumed by said transferee.

(b) Any transferee referred to in (a) above shall be entitled to a
statement from the Board, pursuant to Section 8.11 of the Bylaws, and such transferee's
unit shall not be subject to a lien for any wnpaid assessments against suwch wnit in
excess of the amount therein set forth. |

-13 -
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(c) Waere a first wrtgagee or other person claiming through such
first wortgagee, pursuant to the remedies provided in a wortgage or deed ot4tzust, or
by foreclosure or hy deed, or assigmeent, in lieu of foreclosure, obtains title to a
unit, the liabllity of such first ortgagee or such other person for assesswents shall
be only for the assessmenta or installments thereof that would become delinquent, if
not paid, after acquisition of title. For purposes hereof, title to a wnit shall be
deemed acquired by foreclosure upon expiration of the applicable perlod of redemption.
(d) Without releasing the transferor from any llability therefor, any
unpaid portion of assessments which 18 not a llen under (b) above or resulting, as pro-
vided in (c).above, from the exercise of remedies in a mortgage or deed of trust or ty
foreclosure thereof or by deed or assigmment, in Ueu of such foreclosure, shall be a
common expense collectible fram all wnit owners, including the transferee under (b)
above and the first mortgagee or such other person under (c) above who aoquires owner
ship by foreclosure or by deed, or assigment, in lleu of foreclosure.
6.4. Prohibition of Exemption from Liability for Contribution Toward Common

Expenses. No unlt owner vay exempt himself from liability for his share of the cavmon
expenses 'assessed by the assoclation by walver of the use or enjoyment of ary of the

coumon elements or by abandomment of his wnit or otherwise,

ARTICLE VII
Management, Maintenance, Repairs, Replacements, Alterations and Improvements

7.1. Common Elements.

(a) By the Association. The wmnagement, replacement, maintenance,

repair, alteration and improvement of the common elements shall be the responsibility
of the assoclation, and, subject to the provisions of Section 7.2 hereof, the cost

thereof shall be a common expense to the extent not paid by unit owners pursuant to

- 14 -
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Section 7.1(b) hereof. All damage caused to & wnit by any work on or to the common
elements done bty or for the associlation shall be repaired_ ty the assoclation, and the

cost thereof shall be a common expense,

(b) By Unit Owners. Each wnit owner shall pay all costs to repair

and replace all portions of the common elements that way become damaged or destroyed by
reason of his intentional acts or the intentional acts of any occupant of his wnit.
Such payment shall be made upon demand made by the association.

7.2. Common Expenses Assoclated with Limited Common Elements or Benefitting

Less than all Units.

. (a) Any common expense assoclated with the mintenance, repair, or
replacement of a limited common element shall be assessed against the unit, or in equal
shares to the wnits, to which such limited common element was allocated at the time the
expense was incurred, provided, towever, that routine vaintenance and repair to ex-
terior surfaces located within limited common areas done in conjunction with routine
maintenance and repair to the bullding as a whole, such as painting of the entire
structure, may be born as a common expense without such allocation, at the discretion
of the Board.

(b) In addition, the assoclation may assess any common expense bene-—
fitting less than all of the units sgalnst the units benefitted 1n proportion to their
common expense llability.

7.3. Units. Each unit owner shall maintain his wnit at all times in a good
and clean condition, and repair and replace, at his expense, all portions of his wunit;
shall perform his responsibilities in such mAammer as not t© wnreasonably dlsturb other
occupants; shall promptly report to the Board, or its agent, any defect or need for
repairs the responsibility for which is that of the assoclation; and, to the extent
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that such expense 18 not covered by the proceeds of insurance carried by the associa-
tion, shall pay all costs to repalr and replace any portion of another wnit that ras
becone damaged or destroyed by reason of his own acts or aniaaioﬁa, or the acts or
onlssions of any occupant of his unit.. Such payment shall be made upon demand bty the
unit owners of such other wnit. Nothing herein contained shall modify any waiver by
insurance companies of rights of subrogation.

7.4. Walver of Claims. Except only as provided in Section 7.5(a) and (b),

the assoclation agrees that it shall make no claim a@inat_ a wit owner or occupant,
and each uit owner and occupant agrees that he shall wake no claim sgainst the associ-
ation, the members of the Board, officers of the assoclation, or employees or agents of
any thereof, or against any wmnager retained by the Board, or his or its officers,
directors, employees or awents, or other wnit owners or occupants, for any loss or
damage to any of the property, or to a wunit or personal property therein, even if
caused by the omlssion or neglect of any ome or wore of such persons; and all swh
claims are hereby walved and released; provided, that this waiver shall not apply to
any such loss or damage due to intentional acts.
7.5. Right of Entry.
(a) By the Association. The associatlon, and ary Vperaon authorized

by the assoclation, may enter any unit or any of the limited coumon elements in case of
any emergency or dangerous condition or situation origimating in or threatening that
unit or any of the Limited common elements. The assoclation, and eny person authorized
by the association, after reasonable motice to a unit owner or occupant, may enter that
unit or any of the limited comon elements for the purposes of performing ary of the
assoclation's dutles or obligations or exercising any of the assoclation's powers under
the Act, this Declaration or the Bylaws with respect to that or any other wnit, any
limited common elements, or the common elements. Notwithstanding Section 7.4, the

-16 -
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association shall be responsible for the repair of any damage caused by the association
or its authorized person to the entered unit, and the cost thereof shall be a common
expense, All such entries shall be made and done 80 as to cause as little inconveni-
ence as possible to the unit owner and occupant of the entered wnit or any portion of

the limited common elements allocated to the unit awner.

ARTICLE VIII
Insurance

8.1. Casualty Insurance. The assoclation shall mmintain casualty insurance

upon the property in the name of, and the proceeds thereof shall be payable to, the
association, as trustee for all unit owners and security holders as their interests mny
appear, and be disbursed pursuant to the Act. Such insurance shall be in an amount
equal to not less than the full insurable value of the property on a replacement cost
basla and shall insure against such risks and contain such provisions as the Board,
from time to time, shall determine, tut at a minimum shall conform in all respects to
the requirements of the Act, and shall provide that, notwithstamding any provision
thereof that gives the lnsurer an election to restore damage in lleu of mmking a cash
settlement, such option shall not be exercisable if such restoration 1s prohibited
pursuant to Section 3-112(h) of tre Act.

8.2. Public Liability Insurance. The association shall mintain public

11ability insurance for the benefit of the wnit owners, occupants and holders of a
vendor's interest In a contract for deed on a unit, the assoclation, the Board, the
manager, if any, the declarant, and thelr respective officers, directors, sgents and
employees, in such amounts and with such coverage as shall be determined bty the Board;
provided that the public Ulability insurance shall be for at least One Million
($1,000,000.00) Dollars per occurrence for death, bodily injury and property damage.

-17 -
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Sald 1insurance shall contain a severability-of-interest endorsement precluding tbe
insurer from denying liability because of negligent acts of ary insured; inswre all of
such benefitted partles against such liability arising out of or in commection with the
use, ownership or maintenance of the coumon elements, ard the streets, sidewalks and
public spaces adjoining the condominium; and insure the assoclation, the Board, the
manager, if any, and their respective officers, directors, sgents and employees against
such Uability arising ocut of or in commection with the use or maintenance of the
units. !

8.3. Fidelity Coverage. Fidelity coverage xshall'f be mintained by the asso-

clation 1n- commercial blanket form covering each director and officer of the
assoclation, any employee or agent of the assoclation and any other person handlirng or
responsible for handling funds of the association in the face amount of at least the
greater of (1) one and one-half (1-1/2) times the estimated amual operating expenses
and reserves of the assoclation, or (i1) the sun of three (3) months' aggregate
assessments on all units plus the assoclation's reserve fumds. Such bonds shall con-
tain an appropriate endorsement to cover persons who serve without compensation. The
premiums on such bonds shall be a common expense.

8.4. Other Insurance. The assoclation may procure such other insurance,

including worker's compensation insurance, as it may, from time to time, deem appropri-
ate to protect the assoclation or the unit owners.

8.5. Insurance Trustee. The Board way ergage, and pay a3 & common expense,

any approprilate person to act as an insurance trustee to receive and disburse insurance
proceeds upon such terms as the Board shall determine, consistent with the provisions
of the Act and this Declaration.

8.6. Individual Policy for Unit Ownera. Each unit owner may obtain insur-

ance, at his own expense, affording personal property, additional livirng expense,

-18 -
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condominium assessment, personal liability, and any other coverage obtainable, to the
extent and in the amounts such unit owner deems necessary to protect his own interests;
provided that any such insurance shall contain waivers pursuant to Section 7.3 and
shall provide that it is without contribution as against the insurance purchased by the
assoclation. If a casualty loss 1s sustained and there 1s a reduction in the amount of
the proceeds that would otherwise be payable on the insurance purchased by the assocla-
tion due o the proration of insurance purchased by a unit owner under this Section,
such unit owner shall be liable to the assoclation to the extent of such reduction and
shall pay the amount of such reduction to the association upon demand, and assigns the
proceeds of his insurance, to the extent of such reduction, to the association.

ARTICLE IX

Casualty Damage
If all or any part of the property shall be damaged or destroyed, the same

shall be repaired or replaced, and proceeds of insurance shall be used and applied in
accordance with the provisions of Section 3-113 of the Act.

ARTICLE X
Condemmation
In the event of a takdng by eminent domain, or by a conveyance in lieu
thereof, of all or any part of the property, the same shall be repaired or restored,
and the awards pald on account thereof shall be used and applied in accordance with
Section 1-107 of the Act.

-19 -




Page 20 of 35

HOWARD. BROWNING, SAMS & POOLE ¢ ATTORNEYSATLAW o P 0.BOXB859 o GREENVILLE.N C. 27834  (919) 750-in

soox 123 ace 150

ARTICIE XX . ;
Termination
The condominium may be terminated only in strict compliance wdth Section

2-118 of the Act.

ARTICLE XIT
Amendment ‘
This Declaration my be mended only in strict compliance with the Act
tncluding, without limitation, Sections 2-108 and 2-117 of the Act, except that mo
amendment altering or impairing special declarant rights my be made without the

written consent of declarant.

ARTICLE XIII
Rights of First Mortgagees; VA, RMA and FHIMC Provisions

The following provisions shall teke precedence over all other provisions of
this Declarstion and the Bylaws:
13.1. Amendments during Declarant Control Period. Any amendments to this

Declaration (including annexation of additional properties or dedication of coumon
elements) or amendments to the Bylaws during the declarant control perlod shall be
gubject to the prior approval of the Federal Housing Administration or the Veterans
Administration provided, however, that if said administrator falls to respond to a
written request for approval within thirty (30) days of said request, approval shall be
deemed to have been glven. -

13.2. Availability of Condominium Documents, Books, Records and Financial

Statements. The assoclation shall, upon request and during nommal business hours, ke

available for inspection by unit owners and the first wortgagees and the insurers and

e — —————
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guarantors of a first mortgage on any wnit, current cppies of tne Declaration, the
Bylaws, other rules and regulations governing the condominium and the bocks, records
and financlal statements of the assoclation. The assocliation shall provide an audited
financial statement for the preceding fiscal year if requested in writing ty a first
mortgagee or insurer or guarantor of a first mortgage. The association shall, upon
request and during normal btusiness hours, make avallable for inspection by prospective
purchasers of wnits, current coples of the Declaration, Bylaws, other rules and regula-

tions governing the condominium, and the most recent ammual audited financial statement.

(if one 1is prepared).
13.3. Successors' Personal Obligation for Delinquent Assessments. The per-

sonal obligation for assessments which are delinquent at the time of transfer of a unit
shall not pass to the successors 1n title or interest to said unit unless sald delin-
quent assessments are expressly assumed by them.

13.4. Rights of Action. The association and any aggrieved wnit owner shall

have a right of action sgainst unit owners, and any aggrieved unit awner shall have a
right of action sgainst the assoclation for fallure to comply with the provisions of
this Declaration, the Bylaws and the rules, regulations, and decisions of the associa-
tion mde pursuant to authority granted to the assoclation in this Declaration and the
Bylaws.

13.5. Management and Other Agreements. Any management agreement between the

declarant or the assoclation and a professional manager or ary other agreement provid-
ing for services of the developer, sponsor, bullder or declarant shall be terminable bty
either party thereto without cause and without payment of a termination fee upon not
uore than thirty (30) days' prior written notice and shall not exceed a term of three
(3) years, subject to renewal bty the consent of both parties.
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13.6. Right of Pirst Refusal. The right of a tnit omer to sell, transfer,

mortgage or otherwise convey his interest 1n his wnit shall not be subject t:o‘any right
of first refusal.

13.7. Consent of Pirst Mortgagees. This Section 13.7 shall be effective only

if, at the time this Section would apply, at least one wnit is suwject to financing.
Any decision to terminate the condominium for reasons other than substantlal destruc-
tion or condemnation of the property shall require the prior written consent o
eligible wortgage holders, as defined in Section 13.9 hereof, representing at least
sixty-seven (67%) percent of the votes allocated to wnits subject to first wortgeges
neld by eligible wortgage holdera, or such greater requirements specified bty the Act.
Except for any amendment to the Declaration made for the purpose o adding ary of the
additional real estate to the condomninium in accordance with the provisions hereof (and
including the reallocation of the ownership interest in the comon elements and liabil-
ity for compon expenses and the reallocation of wvoting rights in the association
pursuant to Paragraph 13.12 hereunder), any amendment to the Declaration or Bylaws
which changes any of the following shall require the prior written congsent of wnit
owners holding at least sixty-seven (67%) percent of the total votes in the assoclation
and of eligible wortgage tolders representing at least fifty-one (51%) percent of the
votes allocated to wnits subject to first wortgages held by eligible wortgage holders,
or such greater requirements specified bty the Act or hereunder:

(a) voting rights;

(b) assessments, assessment liens or subordination of such llens;

(c) reserves for mintenance, repalr and replacement of common
elements;

(d) responsibility for maintenance and repairs;

(e) reallocation of interests in the common elements or limited coumon

elements or rights to thelr use;

v e v m——
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(g) convertibility of wnits into coumon elements or ocowmon elements

(f) boundaries of any unit;

into wnits;

(n) expansion or contraction of the condominium or the addition, an-
nexation or withdrawal of property to or from the condominium; .

(1) 1insurance or fidelity bonds;

(J) 1leasing of wnits;

(k) imposition of any restrictions on a wnit owner's right to sell,
transfer or otherwise convey his wunit;

(1) a decision by the assoclation to establish self-management when
profeasional management had been required previously by any eligible mortgage holder;

(m) restoration or repair of the condominium (after damage or destruc-
tion or partial condemmation) in a mammer other than that specified in this Declaration
or the Bylaws; |

(n) any action to terminate the legal status of the condominium after
substantial damage or destructlon or condemation; or

(o) any provisions that expressly benefit first sortgagees or insurers
or guarantor of first mortgages.

13.8. Consent of First Mortgagees or Unit Owners. This Sectlon 13.8 shall be

effective only if, at the time this Section would apply, at least one wnit 1is subject
to commercial financing. Unless first mortgagees holding at least 66-2/3% of the votes
allocated to first wortgagees (except first mortgagees having one wote per wnit fi-
nanced), or such higher percentage as is required bty law, of the first vortgagees
(based upon one vote for each firast mortgage owned) and wnit owners (other than a
declarant) holding at least 66-2/3% of the total votes in the assoclation have given
their prior written approval, or such greater requirements specified 1n the Act or
hereunder have been satisfled, the association shall not be entitled to:
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(a) by act or omission, seek to abandon or terminate the conglaninim;!
(b) except in the case of any addition of the additional real estate
pursuant to the provisions hereof, change the pro rata interest or obligations of any
unit for the purpose of:
( 1) levying assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards, or
(11) determining the pro rata share of ownership of each wnit in

the ocownon elements; |
{

(¢) partition or subdivide any unit;

(d) except in the case of any addition of the additional real estate
pursuant to the provisions hereof, by act or onission, seek to abandon, partition, sub-
divide, encumber, sell or transfer the coumon elements. (The granting of easements for
public utilities or for other public purposes consistent with the intended use of the
comon elements shall not be deemed a transfer within the meaning of this clause);

(e) use hazard insurance proceeds for losses to ary part of the condo-
minium (whether to wnits or to common elements) for other than repair, replacement or
reconstruction thereof.

13.9. Notice. Each first wortgagee and each insurer or guarantor of a first

‘mortgage, upon written request stating 1ts neme and address and describing the wnit

encumbered by the first oortgage held, insured or guaranteed, shall be entitled to
timely written notification by the association of (1) ary proposed action which re-
quires consent of a specified percentage of first mortgegees; (1) ary condemmation or
casualty loss that affects elther a material portion of the condominium or the wnit
securirg its first mortgage; (111) any 60-day delinquency in the payment of assess-
ments or charges owed hy the unit owner of the wnit on which the first sortgagee held
its first mortgage or in the performance of any obligation under this Declaratlon or

-2 -
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the Bylaws by said wnit owner; or (iv) any lapse, cancellation or material modifica-
tion of any insurance policy or fldelity bond meintained by the association. Each
first mortgagee who has requested the association to notify it of any proposed action
that requires the consent of a specified percentsge of eligible mortgage holders shall
be considered .an "eligible mortgage tolder”, With respect only to non-material amend-
ments (which excludes items (&) to (o) of Sectlon 13.7), swch as for the correction of
technical errors or for clarification, any first mortgagee who receives a written re-
quest bty the assoclation, or any unit owner, to approve an addition or amendment to the
Declaration or Bylaws who does not deliver or post to the requesting party a negative
response within thirty (30) days shall be deemed to have approved such request.

13.10. Assessments. Assessments shall be due and payable in monthly install-
ments. As provided in Article VIII of the Bylaws and as legally required y Section
3-115 of the Act, declarant shall pay all accrued expenses of the condoninium wntil
assessments are levied eggainst the units. Assessments ghall commence for all units in
each phase of the condominium on the first day of the month following the conveyance of
the first wit from that phase of the condominium to a purchaser and shall be deemed
levied against all units at that time.

13.11. Rights of First Mortgagee; Insurance Proceeds or Condemmation Awards.

No provislon of this Declaration or the Bylaws shall be deemed to glve a wnit owner, or
any other party, priority over any rights of a first mortgagee pursuant to its first
wmortgage on sald unit owner's unlt, in the case of a distribution to sald unit owner cf
lnsurance proceeds or condemation awards for losses to or a taking of wnits and/or

compn elements.

13.12. Additional Real Estate; Consent of Administrator; Common Element

Interests; Reallocation. In the event any first mwortgages are guaranteed by the VA,

FNMA, or FHIMC, the additional real estate may not be added to the condominium without
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the prior written consent of the administrator of the Federal Housing Aduinistration or
the Veterans Administration. If the additional real estate is added, the ownership
interest in the common elements and the llability for comon expenses for each unit
shall be reallocated in proportion to the area o each wnit to the area of all units
and the woting rights in the association shall be reallocated on the basis of equality.
The effective date for sald reallocation shall be the date of recordation of the amend-
ment to this Declaration, which document shall couply with the provisions of the Act.
The effective date for the assignment of assessments to the wnits added to the condo-
miniun shall be the date the Board levies an asaesment' egainst sald wnits, All
improvements intended to be located within any portion o the additiomal real estate
added to the condominium shall be substantially coupleted prior to the addition of said

portion of the additional real estate.

ARTICLE XIV

General Provisions

14.1. Conflict ﬁith the Act; Severability. Should any of the terms, ocondi-~

tions, provisions, paragraphs, or clauses of this Declaration conflict with any
provisions of the Act, the provisions of the Act shall control wnless the Act permits
the Declaration to override the Act, in which event the Declaration shall control. The
invalidity of any covenant, restriction, condition, limitation, provision, paragraph or
clause of this Declaration, or of any part of the same, or the application thereof to
any person or clrcumstance, shall not impair or affect in any mamer the validity, en-
forceability or effect of the rest of this Declaration, or the applicatlon of any such
covenant, restriction, condition, lmitation, provision, paragraph or clause to any

other person or circumstances,
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14,2, Interpretation of Declaration., Whenever appropriate, singular my be

read as plural, plural way be read as singular, and the masculine gender may be read as
the feminine or neuter gender. Compound words begimirng with the prefix "mere" shall
refer to this entire Declaration and not werely to the part in vhich they appear.

14.3. Captions. The captions herein are only for convenience and reference
and do not define, limit or describe the scope of this Declaration, or the intent of
any provision.

14.4, Exhibits. Exhibits "A", "A-1", "B", "C" and "D" attached hereto are
hereby wade a part hereof.

IN WITNESS WHEREQF, BILL CLARK CONSTRUCTION 00., INC. has caused this instru-
ment to be signed in its name bty its President and attested by its Secretary, all as of

the day and year first above written.

BILL QLARK CONSTRUCTION CO., INC.

BY:

President

, & Notary Public, do hereby

personally came before me this
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day and acknowledged that she 18 Secretary of HILL CLARK CONSTRUCTION (0., INC. and
that, by authority Auly given and as the act of the corporation, the foregoing instru-
ment was signed in its name by 1ts President, sealed with its corporate seal, and
attested by herself as its Secretary.

WITNESS my hand and Notarial Seal, this the U‘i‘dawor Tarh ,

1987.

. {:gm;)

Notary Pubuc

NORTH CAROLINA: Prrr Co s * CZ '0
The foregoing amtlum%ﬂ. P. of ax o
fe certifled to be correct .
Filed for registration a\3:._°22.o'e1oek : thie€ day o “MMR IJE

Evrvma T. AtLzzo, Reglater of Decds
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EXHIBIT "A"
LEGAL DESCRIPTION

Beglnnlng at an lron pipe located at the southwest Intersectlion of rights-
of-way of Evans Street Extension and Victoria Court (formerly Wimmetka Averue) as
recorded in Map Bock 33, Page 173 of the Pitt County Reglstry; thence with the southern
right-of-way of Victoria Court North 63-30-26 West 455.50 feet to an iron pipe located
at the point of curvature of the right-of-way of Victorla Court; thence leaving the
right-of-way of Victoria Court North 63-30-26 West 171.50 feet to a point; thence South
26-29-34 West 233.00 feet to a polnt; thence South 63-30-26 East 88.00 feet to a polnt;
thence South 26-29-34 West 234.00 feet to a point located In the northern property line
of Judson Blount; thence with the Blount line North 63-30-26 West 264.95 feet to a con-
crete monument located In the eastern right-of-way of the Seaboard Coastline Rallroad;
thence with the eastern right-of-way of sald rallroad North 21-44-58 East 240.81 feet
to an iron pipe; thence leaving sald rallroad right-of-way South 63-30-26 East 138.86
feet to a point; thence North 26-29-34 East 297.01 feet to a point; thence South
63-30-26 East 183.67 feet to a polnt located 1n the curved right-of-way in the cul-de-
sac at the end of Victoria Court; thence with the curved right-of-way of Victoria Court
along said cul-de-sac, an arc distance of 136.50 feet, sald arc wveerirg to the South,
having a radius of 50.00 feet, a central angle of 156-25-19 and a chord bearing South
51-43-05 East 97.89 feet; thence with the northern right-of-way of Victoria Coart South
63-30-26 East 405.50 feet to an iron pipe located at the nortiwest intersection of
right-of-way of Victoria Court and Evans Street; thence with the western right-of-way
of Evans Street and crossing Victoria Court South 26-29-34 West 50.00 feet to the point
of begimirng containing 2.6973 acres and being a portion of the property deeded to
William H. Clark and wife, Gloria E. Clark, by a deed recorded in Deed Book P-54, Page
800, also being an identical portion of the property recorded as Willoughby Park
Condominiums in Map Book 33, Page 173 of the Pitt County Reglstxy.
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EXHIBIT "A-1"
ADDTTIONAL REAL ESTATE

BEGINNING at a point in the western right-of-way line o BEvans Street Extended,
which point 1s located as measured alorg the western right-of-way of Evans Street
Extended 140.10 feet southwardly from the intersection of the western right-of-way line
of Evans Street Extended with the southern right-of-way line of Sara lane and running
thence from said begimming point with the western right-of-way line of Evans Street
Extended the following courses and distances, to-wit: South 10-31-11 West 93.28 feet;
South 14-15-31 West 96.57 feet; South 21-31-0% West 89.69 feet; South 26-04-58 West
91.41 feet; and South 26-29-34 West 771.44 feet to a point in the western right—of-way
line of Evans Street Extended a common corner with Judson Blount; running thence with
the common dividing line of the lands hereln described and the Judson Blount property
North 63-30-26 west 803.95 feet to a point 1n the eastern right-of-way line of the
Seaboard Coastline Railroad; running thence with the eastern right-of-way line of the
Seaboard Coastline Raliroad the following courses and distances, to-wit: North
21-44-58 East 240.81 feet; North 21-28-39 East 101.24 feet; North 20-59-23 East 104.41
feet; North 18-58-16 East 111.48 feet; North 16-55-24 East 97.61 feet; North 14-38-09
East 104.49 feet; and North 12-32-37 East 105.54 feet to a point marking the southwest
corner of Tipton Builders, Inc. as shown on map herelnafter relerenced; runnlng thence
with the conmon dividing lines of the lands herein described and the Tipton Buillders,
Inc. property as shown on map hereinafter referenced South §1-32-36 East 429.96 feet to
a point marking the southeast cormer of the Tipton Builders, Inc. property and the
southwest cormer of Elizabeth Heights as shown on mep hereinafter referenced; continu-
ing thence with the cowmon dividing line of the lands herein described and Elizabeth
Heights South 81-19-30 East 480.08 feet to the POINT (F BEGINNING and containing 19.689
acres as shown on map entitled: "Survey For Judson Blount Portion of Tract 2 Division
Willoughby Farm" dated June 24, 1985 by Rivers & Assoclates, Reglstered Surveyors, ref-
erence to which 1s hereby directed for a more accurate description of the premlses
herein described.

THERE IS EXCEPTED FROM THE FOREGOING:

Beginning at an 1iron pipe located at the souttwest intersectlion of hts-
of-way of Evans Street Extension and Victoria Court (formerly Winnetika Avernue) as
recorded in Map Book 33, Page 173 of the Pitt County Reglstry; thence with the southern
right-of-way of Victoria Court North 63-30-26 West 455.50 feet to an iron pipe located
at the point of curvature of the ht-of-way of Victoria Court; thence leaving the
right-of-way of Victorla Court North 63-30-26 West 171.50 feet to a point; thence South
26-29-34 West 233.00 feet to a polnt; thence South 63~30-26 East 88.00 feet to a point;
thence South 26-29-34 West 234.00 feet to a point located in the northern property line
of Judson Blount; thence with the Blount line North 63-30-26 West 264.95 feet to a con-
crete monument located in the eastern right-of-way of the Seaboard Coastiine Rallroad;
thence with the eastern right-of-way of said rallroad North 21-44-58 East 240.81 feet
to an iron pipe; thence leaving sald rallroad right-of-way South 63-30-26 East 138.86
feet to a point; thence North 26-29-34 East 297.01 feet to a polnt; thence South
63-30-26 East 183.67 feet to a point located in the curved right-of-way in the cul-de-
sac at the end of Victoria Court; thence with the curved right—of-way of Victoria Court
along said cul-de-sac, an arc distance of 136.50 feet, said arc weering to the South,
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having a radius of 50.00 feet, a central angle of 156-25-19 and a chord bearing Scuth
51-43-05 East 97.89 feet; thence with the northern right-of-way of Victorla Court South
63-30-26 East 405.50 feet to an iron pipe located at the northwest Intersectlon of
right-of-way of Victoria Court and Evans Street; thence with the western right—of -way
of Evans Street and crossing Victoria Court South 26-29-34 West 50.00 feet to the point
of beginning containing 2.6973 acres and belng a portion of the property deeded to
William H. Clark and wife, Gloria E. Clark, ty & deed recorded in Deed Book P-54, Fage
' 800, also beirg an identical portion of the property recorded as Willoughby Park
Condominiums in Map Book 33, Page 173 of the Pitt County Registry.

MHOWARD, BROWNING, SAMS & POOLE © ATTORNEYSATLAW ¢ PO 80X853 o GREENVILLE.N C 27834 « (919 758-1403
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EXHIBIT "B"
LIMITED COMMON ELEMENTS

Each wnit shall have those lmﬂ.ted common elements as shown on the noor
plans and as set forth below:

patios attached to the first floor units shall be limited common elements for the
exclusive use of the unit to which they are attached.

* 1919) 758-140)

2. Bntrance walks and stairs. The entrance walks and stairs attached to each bullding
shall be limited common elements for the Joint use of all of the units located in

the tuilding.

3. Entrance doors and cutside windows (glass). The entranée doors and windows, in-
cluding glass facing the exterior of the units, are limited common elements for the
exclusive use of the unit to which they are attached

HOWARD, SROWNING, SBAMS & POOLE » AJTORNEYSATLAW ¢ P O.BOX 859 ¢ GREENVILLE,N.C. 27834

. s R

' . ' .

1. Balconies and patios. The balconies attached to the second floor units and the . .

P VU S,
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: EXHIBIT "C"
1
i
' Percentage of
| Building Unit No. Undivided Interest Percentage of Votes in
No. and Type in Common Elements Comon Expenses®2  Assoclation
. 135 Victoria A 0277 0277 1
g Court 3 BRL~1 :
2 135 Victoria B 0277 .0277
~ Court 2 BRL~3
& 135 Victoria c .0277 0277 1
. Court 3 BRL-1
1 135 Victoria D 0277 .0277 1
o Court 3 BRU-1
S 135 Victoria E 0277 .0277 1
z Court 2 BRU-3
o 135 Victoria F 0277 .0277 1
z Court 3 BRU-1 '
g 133 Victoria A 0277 .0277 1
© Court 3 BRL-1
° 133 Victoria B 0277 .0277 1
8 Court 1 BRL-2
5 133 Victoria c 0277 L0277 1
| o Court 3 BRL-1
a 133 Victoria D 0277 0277 1
. Court 3 BRU-1
3 133 Victoria E 0277 .0277 1
5 Court 1 BRU=2
0 133 Victoria F 0277 L0277 1
2 Court 3 BRU-1
- 141 Victoria A .0277 .0277 1
i h Court 3 BRL~1
y 141 Victoria . B 0277 0277 1
. g Court 1 BRL-2
. 141 Victorla c 0277 .0277 1
.- Court 3 BRL-1
3 141 Victoria D .0277 0277 1
; ; Court 3 BRU-1
| 141 Victoria E 0277 .0277 1
! Court 1 BRU-2
| ] 141 Victoria F 0277 0277 1
; Court 3 BRU-1
' g 143 Victoria A 0277 0277 1
Court 3 BRL-1
| 143 Victoria B 0277 .0277 1
Court 1 BRL-2
143 Victoria c 0277 0277 1
Court 3 BRL~1
143 Victoria D 02717 0277 1
Court 3 BRU-1
143 Victoria E 0277 0277 1
Court 1 BRL-2
143 Victoria P 0277 .0277 1
Court 3 BRU-1
-3 -
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Percentage of Undivided Interest in Comon Elements, Liability for Coomon Expenses

(Not Including Insurance), and Votes In Assoclation. Percentage of wndlvided In-
terest in common elements and liability for common expenses (except insurance as
contained in Paragraph "2." below) shall be allocated equally to all wits axd
shall be calculated by dlviding the mumber of totel wnits in the total condominium
project by one. In the event additional real estate is added pursuant to this
Declaration, the percentsges as established hereln shall be recalculated pursuant
to this formula and included within any recorded amendment to this Declaration.
Each unit shall be allocated one (1) wote in the Assoclation.

Insurance Premiums Common Expense. Insurance premiums are a cowmon expense to be
set by the master pollcy and will vary according to the size of the wnit (ie.
whether a one bedroom, two bedroom, or three bedroom wnit).

—— ey ——— = _‘
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EXHIBIT "D :
LIENS, [EFECTS AND ENCUMBRANCES

1. There is an outstanding deed of trust in favor of NCNB National Bank o
North Carolina recorded in Book P-54, Page 802, Pitt Caunty Registry. This will not
encumber the common elements of the condominium. Each wnit will be released from this
deed of trust at closing. :

2. Bullding and zonlng laws and ordinances of the City o Greemville and
state and federal regulations.

3. The provisions of Articles of Incorporation, Declaration and Bylaws of

Willoughby Park, A Condominiun,
4, The Condominium plans.

5. Existing streets, alleys, utility easements and other easements’ o re-
cord, if any; restrictions of record, if any.

6. The provisions of North Carolina General Statutes, Chapter 47C.
7. CQurrent ad valorem taxes of the City of Greerwille and Pitt Caunty.




