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DECLARATION CREATING UNIT OWNERSHIP
PURSUANT TO THE PROVISIONS OF NCGS 47C, THE UNIT
OWNERSHIP ACT FOR WATERWAY LANDING, A CONDOMINIUM
THIS DECLARATION is made this the 24% day of June, 2005 by

WATERWAY LANDING, LLC, a limited liability company organized and doing
business under the laws of the State of North Carolina, with an office and place of
business located in Sunset Beach, Brunswick county, North Carolina, herein after
referred to as the “DECLARANT?, pursuant to the provisions of Chapter 47C, North
Carolina General Statutes, entitled “North Carolina Condominium Act”, and BB&T
Collateral Services Corporation, Trustee, and Branch Banking & Trust Company, the

Secured Construction Lender.

ARTICLE ONE
DEFINITIONS

Certain terms and provisions as used in the Declaration with its attached and
incorporated exhibits shall be defined as follows, unless the context clearly requires and
indicates a different meaning:

(1) Allocated Interest: means the undivided interests in the Common Elements,
the Common Expense Liability, and Votes in the Association allocated to each Unit.

(2) Association: means the Unit Owners Association which is organized to
administer this Condominium

(3) Common Elements: means all portions of the Condominium other than the
Units and Limited Common Elements.

(4) Common Expenses: means expenditures made by or financial liabilities of

the Association, together with any allocations to reserves,
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(5) Declaration: means this instrument which creates this Condominium, and any
amendments to this instrument.

(6) Limited Common Flements: means a portion of the Common Elements allocated
by this Declaration or by the operation of law for the exclusive use of one or more but fewer than
all of the Units. The Limited Common Elements as shown on the plans are the entrance,
stairways, foyers, landings located in the building, decks and/or porches.

(7) Unit: means a physical portion of the Condominium designated for separate
ownership or occupancy, the boundaries of which are established by the walls, floors and
ceilings as shown on the plans; therefore, all lath, furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting any part of
the finished surfaces thereof are a part of the Unit; and all other portions of such walls, floors, or
ceilings are a part of the Common Elements.

All spaces, interior portions, and other fixtures and improvements within the boundaries
of a Unit are a part of the Unit. In this connection, pipes, ducts, wire, conduits and other
facilities for the furnishing of water, electrical, cable, T.V,, telephoné, sewage facilities and other
services to the Unit and Common Elements from-the point of entry through the interior surface,
material for the walls, ceilings and floors are a part of the Unit.

Any shutters, awnings, window boxes, doorsteps, stoops, decks, porches, balconies,
patios, and all exterior doors, windows, screens or other fixtures designed to serve a single Unit
but located outside the Unit's boundaries are Limited Common Elements and the use thereof is
allocated exclusively to that Unit. Notwithstanding the foregoing, however, heating and air
conditioning systems which serve only a particular Unit shall be considered a part of the Unit

even though a portion thereof lies outside of the boundaries of the Unit.
4
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(8) Technical Words: All other technical words which may be used in this
Declaration, unless it is plainly evident from the context of this Declaration that a
different meaning is intended, shall, as used herein, have the meaning set out in NCGS

47C-1-103.

ARTICLE TWO
ESTABLISHMENT OF THE CONDOMINIUM

The Declarant is the owner of a certain tract or parcel of land located near Sunset Beach,
Shallotte Township, Brunswick County, North Carolina, and more particularly described on
Exhibit A attached hereto and incorporated herein by reference, and on which property there
has been constructed one building containing a total of twelve (12) Condominium Units and their
supporting facilities and appurtenant improvements. The building is of frame construction with a
combination primarily of wood exterior siding as more particularly shown on the plans and
specifications which appear in Book 10 at Pages 154 — 160 recorded in the Office of the
Register of Deeds of Brunswick County which are fully incorporated herein by reference as a
part of this Declaration of Condominium. The Declarant does hereby submit the above
described property and improvements to Condominium ownership under the provisions of
Chapter 47C of the General Statutes of North Carolina (North Carolina Condominium Act) and
does hereby declare the same of be a Condominium to be known and identified as
“WATERWAY LANDING, A CONDOMINIUM”,

ARTICLE THREE

RESERVATION OF “DEVELOPMENT RIGHTS”
AND “SPECIAL DECLARANT RIGHTS”

The Declarant hereby reserves the right to add the real estate constituting Phases 2, 3 and
4 which are shown on the general schematic map attached hereto as Exhibit B to the

Condominium and to create additional Units, Common Elements and Limited Common
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Elements to be located thereon. Further, the Declarant hereﬁy reserves the "Special Declarant
Rights" to (a) complete any improvements on any plats or plans filed with this Declaration or
any amendment thereto; and (b) to exergise the foregoing Development Rights; and (c) to
maintain sales offices, management offices, signs advertising the Condominium and models; (d)
the use of all easements, right-of-ways, roads or driveways through the Common Elements for
the purpose of making improvements within the Condominium or within the real estate which
may be adjacent to or added to the Condominium; and () to make the Condominium part of a
larger Condominium; and (f) to appoint or remove any officer of the Association or any member
of the Board of Directors during the period of Declarant control of the Association.

The Development Rights and Special Declarant Rights herein reserved shall expire on
December 31, 2015. The Development Rights may be exercised with respect to the different
phases at different times. The definite boundaries of these phases cannot now be established nor
can the order in which these various phases may be subjected to and incorporated in the
Condominium be determined at this time. Exercise of the Development Rights as to any
particular parcel does not require that it must be exercised as to any future parcel or any other
portion of the remainder of the real estate which may be added to the Condominium. The
maximum number of Units which may be added to the Condominium pursuant to the exercise of
these Development Rights is forty two (42), thereby creating a maximum number of fifty-four
(54) Units in the Condominium

The buildings to be located on these additional parcels, if they are added to the
Condominium, shall be of substantially the same design, construction and materials, as the
building presently constituting the Condominjum (that is as located in Phase 1). The formula for

assigning the appurtenant Allocated Interest for the Units in Phase 1 and for Units which will be
6
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Contained in the future phases, should they be added pursuant to the Development Rights
retained by this Article, are set out in Article Five. The procedure for exercising the
Development Rights contained in this Article is set out in Article Seventeen.
ARTICLE FOUR
DESCRIPTION OF IMPROVEMENTS
AND UNIT DESIGNATIONS

A graphic description of the Condominium appears in the Unit Ownership File described
in Article Two. The plans and specifications for the improvements constituting the
Condominium identifies the Condominium Units, Common Elements, Limited Common
Elements, respective locations, dimensions and building materials. Each unit is identified by a
code consisting of the phase number followed by the number of the floor on which the unit is
located followed by a unit designation, which is a number.

The present building which is Phase 1 and the individual units located therein are
identified as follows:

Standing in the common pool area behind the building, the Unit on the first floor on the
left is designated as 1104 and progressing to the right the units are designated as Units 1103,
1102, and 1101. The first unit on the left on the second floor is designated as 1204 and
progressing to the right, the units are designated as Units 1203, 1202, and 1201. The first unit on
the left on the third floor is designated as Unit 1304 and progressing to the right, the units are
designated as 1303, 1302, and 1301. Likewise, as additional phases are incorporated into the
Condominium, their designation will follow the same scheme.

The verified statement of Joseph G. Johnson, a North Carolina Licensed Architect
certifying that such plats and plans fully and accurately depict the layout, location, ceiling and

floor elevations, Unit numbers and dimensions of the Units “as built”, appears on the plans



Inst # 275403 Book 2180Page: 1408

which are incorporated herein by reference as identified in Article Two. The “As Built
Certificate” and the “Certificate of Completion” are both included on the face of the plans, which

are being recorded along with, and as apart of, this Declaration Creating the Condominium.

ARTICLE FIVE
OWNERSHIP OF UNITS
AND
APPURTE

ST TO EACH T

Each Unit shall be conveyed and treated as an individual property capable of independent
use and fee simple ownership, and the Owner of each Unit shall also own, as an appurtenance to
the ownership of each said Unit, an undivided interest in the Common Elements, votes in the
Association and Common Expense Liabilities. The allocation in the Common Elements and of
the Common Expenses of the Association as well as the votes in the Association appurtenant {0
each Unit as of the date of this Declaration is set out in Exhibit C attached hereto and made a
part hereof. The percentage allocation of ownership of Common Elements and obligations that
is appurtenant to each unit as shown in the exhibit has been formulated by a fraction, the
numerator of which is the number of square feet contained in the unit and the denominator of
which is the aggregate square footage contained in all of the units constituting the Condominium
anci then converted to a percentage to four (4) decimal points. Thus, since Phase 1 consists of
twelve (12) units, six two bedroom units containing 1196 square feet each and six three bedroom
units containing 1364 square feet each, the percentage of allocated ownership in the Common
Elements and Common Expense Liability for each two bedroom unit with 1196 square feet is
1196 square feet in the unit divided by the.total square footage of all units in the Condominium
which is 15,360 square feet which equals a percentage of 7.7865%. The percentage of allocated

ownership interest in the Common Elements and Common Expense Liability for a three bedroom
8
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unit with 1364 square feet is 1364 square feet in theumt divided by the total square footage of all
units in the Condominium which is 15,360 square feet which equals a percentage of 8.8802%.

The Allocated Voting Interest appurtenant to each unit in all cases is 1. Each unit is
allocated one vote in the Association. All of these appurtenant allocations to each unit will be
determined in the same manner upon the addition of subsequent phases. Except through the
incorporation of additional phases through proper submission bringing in future phases, and the
Units located therein, the undivided Allocated Interest appurtenant to each Unit may not be
changed.

ARTICLE SIX
RESTRICTION AGAINST FURTHER SUBDIVIDING OF

UNITS: SEPARATE CONVEYANCE
OF APPURTENANT COMMON ELEMENTS PROHIBITED

No Unit may be divided or subdivided into a smaller Unit or Units than is shown on the
plans which are in the Unit Ownership File for this condominium referred to in Article Two, nor
shall any Unit or portion thereof be added to or incorporated into any other Unit. The undivided
interest in Common Elements appurtenant to each Unit shall be deemed conveyed, devised,
encumbered or otherwise included with the Unit even though such undivided interest is not
expressly mentioned or described in the instrument conveying, devising, encumbering or
otherwise dealing with such Unit. Any conveyance, mortgage or other instrument which
purports to grant any right, interest or lien in, to or upon the Unit shall be null, void and of no
effect insofar as the same purports to affect any interest in a Unit and its appurtenant undivided
interest in Common Elements, unless the same purports to convey, devise, encumber or
otherwise trade or deal with the entire Unit. Any instrument conveying, devising, encumbering

or otherwise dealing with any Unit, which describes said Unit by the numerical designation
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assigned thereto in Article Four without limitation or exception, shall be deemed and construed
to affect the entire Unit and its appurtenant undivided interest in the Common Elements.
Nothing herein contained shall be constyued as limiting or preventing ownership of any Unit and
its appurtenant undivided interest in the Common Elements by more than one person or entity as

tenants in common, joint tenants, or as tenants by the entirety.

ARTICLE SEVEN
D ONOFT (8] IATION

A. A non-profit North Carolina Corporation known and designated as WATERWAY
LANDING PROPERTY OWNERS ASSOCIAJFON, INC., (the "Association"), has been
organized to provide for the administration of the property; and said corporation shall administer
the operation and maintenance of the property and undertake and perform all acts and duties
incident thereto in accordance with the terms of its Articles of Incorporation and Bylaws. Each
Unit Owner shall automatically become a member of the corporation upon his acquisition of an
ownership interest in any Unit and its appurtenant undivided interest in the Common Elements;
and the membership of such Unit Owner shall terminate automatically upon such Unit Owner
being divested of ownership interest in the title to such Unit. In the operation and management
of the property, the Board of Directors shall have the power to enforce the provisions of this
Declaration, together with all the powers enumerated in North Carolina General Statute 47C-3-
102 as it maybe amended from time to time. The Board of Directors shall also have the right to
assign future income as provided for in North Carolina General Statute 47C-3-102(14).

B. Subject to the provisions of Section C of this Article Seven, the Declarant shall have
the right to appoint or remove any member or members of the Board of Directors or any Officer
or Officers of the Association until such time as the first of the following events occurs: (i) 120

10
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days after conveyance of 75% of the Units (includiﬁg Um;s which may be created pursuant to the
Development Rights reserved in Article Three) to Unit Owners other than the Declarant; or (i) 2
years after the Declarant has ceased to gffer the Units for sale in the ordinary course of business;
or (iii) 2 years after the Development Right to add new Units was last exercised. Any member
of the Board of Directors of Officer of the Association designated and selected by the Declarant
need not be a Unit Owner or a resident of the property.

C. Not later than 60 days after the conveyance of 25% of the Units (including Units
which may be created by the incorporation of the additional phases) to Unit Owners other than
the Declarant, at least one member and not less than 25% of the members of the Board of
Directors shall be elected by Unit Owners other than the Declarant. Not later than 60 days after
conveyance of 50% of the Units (including Units which may be created by the incorporation of
the additional phase), to Unit Owners other than the Declarant, not less than 33% of the members
of the Board of Directors shall be elected by Unit Owners other than the Declarant. Upon
termination of the period of the Declarant control of the Association, the Unit Owners shall elect
a three member Board of Directors, at least two of which must be Unit Owners. The Board of
Directors shall elect the officers of the Association. Board of Director members and Officers
shall take their office upon election. -

ARTICLE EIGHT

SMENTS:
LIABILITY.

The Association is given the authority to administer the operation and management of the
Condominium, it being recognized that the delegation of such duties to one entity is in the best
interest of the Owners of all Units. To administer properly the operation, maintenance, and

management of the Condominium, the Association will incur, for the mutual benefit of all of the
11
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owners of Units, costs and expenses as necessary for such proper operation, management and
capital improvement; therefore, the Association is granted the right to make, levy and collect
assessments against the Unit Owners and their Units. In furtherance of this grant of

authority to the Association to make, levy and collect assessments to pay the costs and expenses
of the operation, maintenance, management and capital improvements to the Condominium, the
following provisions shall be operative and binding upon the Owners of all Units,

A. Unless specifically provided for otherwise in this Declaration, Common Expenses
must be assessed against all Units in accordance with the allocations set forth in Article Five of
this Declaration.

B. Subject to the provisions of Section C of this Article Eight, assessments provided for
herein shall be payable in monthly installments as determined by the Board of Directors of the
Association. Such assessments shall commence for all Units on the day the deed conveying the
ﬁl;st unit in the Condominium is recorded in the Brunswick County Registry.

C. In addition to the assessments authorized above, the Board of Directors may levy a

special assessment for the purpose of:

1. Funding any shortage caused by increase in insurance premiums on the premises;
and
2. Defraying, in whole or in part, the cost of any construction, reconstruction, repair

or replacement of the Common Elements, including fixtures and personal
property related thereto.
D. In order to insure that the Association will have sufficient monies available to meet
operational needs during the initial months of the Condominium's existence, a Working Capital

Fund is hereby established. At the time of closing of the first sale of each Unit, the purchaser
12
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thereof shall pay into such Fund an amount equal to tv;;twelﬁhs (2/12ths) of the current annual
assessment established by the Association. No such payment made to the Working Capital Fund
shall be considered an advance or current payment of regular assessments. All monies paid into
the Working Capital Fund s'hall be held and administered by the Association in accordance with
the terms of this Declaration and the Bylaws.

E. The Board of Directors of the Association shall establish an Annual Budget in
advance for each fiscal year. Such budget shall project all expénses for the forthcoming year
which may be required for the proper operation, management and maintenance of the
Condominium, including a reasonable allowance for contingencies and reserves, and the budget
shall take into account anticipated income which is to be applied in reduction of the amounts
required to be collected as an assessment each year. The Board of Directors shall keep separate,
items relating to operation and maintenance from items relating to capital improvements. Upon
adoption of the Annual Budget by the Board of Directors of the Association, copies shall be
delivered to each owner of a Unit and the assessment for the year shall be established based upon
the Budget, although the failure to deliver a copy of the Budget to each owner shall not affect the
liability of any owner for the assessment.

F. All monies collected by the Association shall be treated as separate property of the
Association, and such monies may be applied by thé Association to the payment of any expense
of operation and management of the Condominium, or to the proper undertaking of all acts and
duties imposed upon it by virtue of this Declaratior; of Condominiums, the Articles of
Incorporation or the Bylaws of the Association. Assessment monies collected from the unit
owner may be commingled. Although all funds and common surplus, including other assets of

the Association, and any increments thereto or profits derived therefrom or from the leasing or
13
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use of Common Elements, shall be held for the benet{t of time members of the As;ociation, no
member of the Association shall have the right to assign, hypothecate, pledge or in any manner
transfer his ownership interest therein, gxcept as an appurtenance to this Unit. When the Owner
of a Unit ceases to be a member of the Association by reason of his divestment of ownership of
such Unit, by whatever means, the Association shall not be required to account to such owner for
any share of the funds or assets of the Association, or which may have been paid to the
Association by such owner, as all monies which any owner has paid to the Association shall be
and constitute an asset of the Association which may be used in the operation and management
of the Condominium.

G. The payment of any assessment or installment thereof shall be in default if such
assessment or installment is not paid to the Association within thirty (30) days of the due date for
such payment. When in default, the delinquent assessment or delinquent installment thereof due
the Association shall bear interest at the highest rate allowed by law until such delinquent
assessment or installment thereof, and all interest due thereon, has been paid in full to the
Association. All monies owing to the Association shall be due and payable at the main office of
the Association in the State of North Carolina. -

H. The owner or owners of each Unit shall be personally liable, jointly and severally, to
the Association for the payment of all assessments, regular or special, which may be levied by
the Association against sﬁch units while such party or parties are owner or owners of a Unit. In
the event that any Unit Owner is in default in payment of any assessment or installment thereof
owed to the Association, such Unit Owner or Owner shall be personally liable, jointly and

severally, for interest on such delinquent assessment or installment thereof as above provided,

14
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and for all costs of collecting such assessment or installment thereof and interest thereon,
including reasonable attorneys fees, whether suit be brought or not.

I. No owner of a Unit may exempt himself from liability for any assessment levied
against him or his Unit by waiver of the use of enjoyment of any of the Common Elements, or by
abandonment of the Unit or in any other way.

J. Recognizing that proper operation and management of the Condominium requires the
continuing payment of costs and expense therefor, and that such proper operation and
management results in benefit to all of the owners of Units, and that the payment of such
Common Expenses represented by the assessments levied and collected by the Association is
necessary in order to preserve and protect the investment of each Unit Owner, upon an
assessment remaining unpaid for thirty (30) days the Association is hereby granted a lien
effective on the Unit when filed of record in the office of the Brunswick County Clerk of
Superior Court in the manner provided in Article 8, Chapter 44 of the North Carolina General
Statutes, upon each Unit and its appurtenant undivided interest in Common Elements, which lien
shall secure and does secure the monies due for all assessments then or thereafter levied against
the owner of each such Unit, which lien shall also secure interest, if any, which may be due on
the amount of any delinquent assessments owing to the Association, and which lien shall also
secure all costs and expense, including reasonable attorney fees, which may be incurred by the
Association in enforcing this lien upon said Unit and its appurtenant undivided interest in
Common Elements. The lien granted to the Association may be forecloscd in the same manner
as 2 mortgage on real estate with the power of sale under Article 2A, Chapter 45 of the North
Carolina General Statutes. The lien granted to the Association shall further secure any advances

for taxes, and payments on account of superior mortgages, liens or encumbrances which may be
15
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advanced by the Association in order to preserve and protect its lien, and the

Association shall further be entitled to interest at the highest rate allowed by law on any such

advances made for such purpose. All persons, firms or corporations who shall acquire, by

whatever means, any interest in the ownership of any Unit, or who may be given or acquire a

mortgage, lien or other encumbrances thereon, are hereby placed on notice of the lien rights

granted to the

lien rights.

Association, and shall acquire such interest in any Unit expressly subject to such

K. The lien herein granted to the Association shall be enforceable from and after the time

of recording a

Claim of Lien in the Public Records of Brunswick County, North Carolina, which

claim shall state the description of the Unit encumbered thereby, the name of the record owner,

the amount du

default (thirty

e and the date when due. The Claim of Lien shall be recordable any time after

(30) days past due), but shall be extinguished unless proceedings to enforce the

lien are instituted within three years after the docketing thereof in the office of the Clerk of

Superior Court of Brunswick County. Such claims of lien shall include assessments which are

due and payable when the Claim of Lien is recorded; plus interest, fees, charges, late charges,

fines, advances to pay taxes and prior encumbrances and interest thereon, all as above provided.

Such Claims of Lien shall be signed and verified by an officer or agent of the Association. Upon

full payment of all sums secured by such claim of lien, the same shall be satisfied of record.

The lien provided for herein is prior to all other liens and encumbrances on a Unit except (i) liens

and encumbrances (specifically including, but not limited to, a mortgage or deed of trust on the

Unit) recorded before the docketing of the lien in the Office of the Clerk of Superior Court and

(ii) liens for real estate taxes and other governmental assessments or charges against the Unit.

Any person, firm or corporation acquiring title to any Unit and its appurtenant undivided interest

16
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in the Common Elements by virtue of any foreclosure c;f aﬁrst deed of trust or judicial sale
relating to a first deed of trust, shall be liable and obligated only for assessments as shall accrue
and become due and payable for said Unit and its appurtenant undivided interest in Common
Elements subsequent to the date of acquisition of such title, and it shall not be liable for the
payment of any assessments which were in default and delinquent at the time it acquired such
title. In the event of the acquisition of title to a Unit by foreclosure, deed in lieu of foreclosure or
judicial sale, any assessment or assessments as to which the party so acquiring title shall not be
liable shall be absorbed and paid by all owners of all Units as a part of the Common Expense,
although nothing herein contained shall be construed as releasing the party liable for such
delinquent assessment from the payment thereof or the enforcement of collection of such
payment by means other than foreclosure.

In the event a Unit is leased, sold or mortgaged at the time when payment of any
assessment is past due (whether or not a claim of lien has been recorded by the Association),
then the rent, proceeds of sale or mortgage shall be applied by the lessee or purchaser first to
payment of any then delinquent assessment or installments thereof due to the Association before
the payment of any rent, proceeds of sale or mortgage to the owner who is responsible for
payment of such delinquent assessment.

In any voluntary conveyance of a Unit, the purchaser thereof shall be jointly and
severally liable with seller for all unpaid assessments against the seller made prior to the time of
such voluntary conveyance, without prejudice to the rights of the purchaser to recover from
seller the amounts paid by purchaser therefor.

Institution of a suit at law to attempt to affect collection of the payment of any delinquent

assessment shall not be deemed to be an election by the Association which shall prevent it from
17
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thereafier seeking, by foreclosure action, enforcement of the collection of any sums remaining
owing to it, nor shall proceeding by foreclosure to attempt such collection be deemed to be an
election precluding the institution of a suit at law to collect any sum then remaining owing to the

Association.

ARTICLE NINE
COMMON SURPLUS

Any surplus funds of the Association remaining after payment of or provision for
Common Expenses and any prepayment of reserves shall be paid to the Unit Owner in
proportion to their Common Expense Liabilities or credited to them to reduce their future

Common Expense Assessments.

ARTICLE TEN
USE OF COMMON ELEMENTS

Each Unit Owner, his lessees, invitees, or guests shall have the right to use the Common
Elements in accordance with the purposes for which they are intended and for all purposes
incident to the use and occupancy of his Unit, and such right shall be appurtenant to and run with
his Unit; provided, however, that no person shall use the Common Elements or any part thereof
in such a manner as to interfere with or restrict or impede the use thereof by others entitled to the
use thereof or in any manner contrary to or not in accordance with this Declaration, the Bylaws,

and such rules and regulations as may be established from time to time by the Board of

Directors.
ARTICLE ELEVEN
GHT OF A R
R! (0] D AS S THEREFOR

The Association shall have the right to make or cause 10 be made such alterations or

improvements to the Common Elements (including the right to grant and establish upon, over
18
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and across the Common Elements such easements as aré ﬁeceésary or desirable for providing
service or utilities to the Units and the Common Elements) which do not materially prejudice the
rights of the owner of any Unit in the use and enjoyment of his Unit, provided the making of
such alterations and improvements are approved by the Board of Directors of the Association,
and the cost of such alterations or improvements shall be Common Expenses to be assessed and
collected from all of the owners of Units. However, where any alterations or improvements are ‘
exclusively or substantially for the benefit of the owner or owners of certain Unit or Units
requesting the same, then the cost of makiné, maintaining, repairing and insuring such alterations
or improvements shall be assessed against and collected solely from the own;:r or owners of the
Unit or Units exclusively or substantially benefited, the assessment to be levied in such

proportion as may be determined by the Board of Directors of the Association.

ARTICLE TWELVE
N PAIR BY O RS OF
UNITS

Every owner shall perform promptly all maintenance and repair work within his Unit
which, if omitted would affect the Condominium, either in its entirety or in a part belonging to
other owners, every owner being expressly responsible for the damages and liability which his
failure to do so may engender. The owner of each Unit shall be liable and responsible for the
maintenance, repair and replacement, as the case may be, of all of the Unit's air conditioning and
heating cquipment, including compressors, ducts, wiring, pipes and so forth. He shall also be
responsible for the upkeep of any utility fixtures and/or their connections required to provide
water, light, power, telephone, cable TV, sewage and sanitary service to his Unit from the point
of entry into his Unit. Such owner shall further be responsible and liable for the maintenance,

repair and replacement of the exterior surfaces of any and all walls, ceilings and floors within his
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Unit including painting, decorating and furnishings, andall other accessories which such owner
may desire to place or maintain in his Unit. Whenever the maintenance, repair and replacement
of any item for which the owner of a unit is obligated to maintain, replace or repair at his own
expense is occasioned by any loss or damage which may be covered by any insurance
maintained in force by the Association, the proceeds of the insurance received by the Association
shall be used for the purpose of making such maintenance, repair or replacement except that the
owner of such Unit shall be, in such instance, required to pay such portion of the costs of such
maintenance, repair and replacement as shall, by reason of the applicability of any deductibility
provision of such insurance, exceed the amount of the insurance proceeds applicable to such
maintenance, repair or replacement. The owner of a unit who has exclusive use of any Limited
Common Element shall maintain such at his own expense. All glass, doors, window frames,
panes and screens are a part of the respective Units and shall be maintained by the respective

Unit Owners.

ARTICLE THIRTEEN
EASEMENTS

A. Each Unit Owner shall have a perpetual nonexclusive easement in common with all
other Unit Owners to use all pipes, wires, ducts, cables, conduits, public utility lines and other
Common Elements located in any of the other Units and serving his Unit. Each Unit shall be
subject to a perpetual non-exclusive easement in favor of all other Unit Owners to use the pipes,
ducts, cables, wires, conduits, public utility liens and other Common Elements serving such other

Units and located in such Unit. The Board of Directors, or any other person designated by it,
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shall have the right of access to each Unit to remove violations therefrom and to maintain, repair’
or replace the Common Elements contained therein.

B. To the extent that any Unit or Common Element encroaches on any other Unit or
Common Element, a valid easement for the encroachment is hereby granted pursuant to N.C.G.S.
47C-2-114. The Declarant further hereby reserves such easements through the Common
Elements as may be reasonably necessary for the exercise of the Special Declarant Rights
pursuant to N.C.G.S. 47C-2-1 16.

C. The Board of Directors may hereafter grant easements for utility purposes for the
benefit of the property including the right to install, lay, maintain, repair and replace water lines,
pipes, ducts, sewer lines, gas mains, telephone and cable TV wires and equipment and electrical
conduits, and wires over, under, along and on any portion of the Common Elements; and each
Unit Owner hereby grants to the Board of Directors an irrevocable power of attorney to execute,
acknowledge and record for and in the name of each Unit Owner such instruments as may be
necessary to effectuate the foregoing and said Unit Owner hereby binds himself, his grantee(s),
heirs, devisees, executors, administrators, successors, and assigns.

D. In case of emergency originating in or threatening any Unit or the Common Elements,
regardless of whether the Unit Owners are present at the time of such emergency, the Board of
Directors, or any other person authorized by it, shall have the right to enter any Unit for the
purpose of remedying or abating the cause of such emergency and making any other necessary
repairs not performed by the Unit Owners, and such right of entry shall be immediate.

E. The Declarant reserves for itself, its successors and assigns the right to grant
easements for utility purposes for the benefit of the property, including the right to install, lay,

maintain, repair and replace water lines, pipes, ducts, sewer lines, gas mains, telephone and cable
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TV wires and equipment and electrical conduits, and Wirés over, under, along and on any portion
of the Common Elements. The Declarant also reserves the right to grant all of theses easements
over, along, and under any poftion of the Common Elements for the benefit of its adjoining
property.

F. The Declarant reserves for itself, its successors and assigns, the right of ingress, egress
and regress over and along the casements, right-of-ways, streets and parking areas which
constitute a part of the Common Elements of the Condominium for the purpose of development
and use of its adjoining properties.

ARTICLE FOURTEEN
PARTITIONING

Recognizing that the proper use of a Unit by an owner or owners is dependent upon the
use and enjoyment of the Common Elements with the owners of all other Units, and that it is in
the interest of all owners that the ownershié of the Common Elements be retained in common by
the owners, it is hereby declared that the Allocated Interest in the Common Elements appurtenant
to each Unit shall remain undivided and no Unit‘()wners shall bring or have any right to bring
any action for partitioning or division.

ARTICLE FIFTEEN
LIEN E

A judgment for money against the Association is not a lien on the Common Elements, but
if docketed in the Brunswick County Clerk of Courts Office, shall be a lien in favor of the
judgment lienholder against all of the Units in the Condominium at the time the judgment was
entered. No other property of a Unit Owner is subject to the claim of creditors of the
Association. Notwithstanding this statement however, if the Association grants a security

interest in the Common Elements to 2 creditor of the Association, the holder of the security
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interest must exercise its right against Common Elements Eefore its judgment lien on any Unit
may be enforced. If a lien (other than a deed of trust) becomes effective against two or more
Units, the Unit Owners of any effected Unit may pay the lienholder the amount of the lien
attributable to his Unit and obtain a release of the lien on his Unit.

ARTICLE SIXTEEN
INSURANCE

A. Commencing not later than the time of the first conveyance of a Unit to a person
other than a Declarant, the Association shall maintain, to the extent available:

1. Property Insurance on the Common Elements and Units
insuring against all risks of direct physical loss commonly
insured against, including fire and extended coverage
perils. The total amount of insurance after application of
any deductibles shaﬁ be not less than one hundred percent
(100%) of the replacement cost of the insured property at
the time the insurance is purchased and at each renewal
date, exclusive of land, excavations, foundations and other
items normally excludedwﬁ‘om property policies; and

2. Liability insurance in reasonable amounts, covering all
occurrences commonly insured against death, bodily injury
and property damage arising out of or in connection with
the use, ownership, or maintenance of the Common

Elements.
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B. The insurance maintained under subsection (A)(1) need not inclﬁde improvements
and betterments installed by Ux}it Owners.

C. If the insurance described in subsection (A) is not reasonably available, the
Association promptly shall cause notice of that fact to be hand delivered or sent prepaid by the
United States Mail to all Unit Owners. The Declaration may require the Association to carry any
other insurance, and the Association in any event may carry any other insurance it deems
appropriate to protect the Association or the Unit Owners.

D. Insurance policies carried pursuant to subsection (A) must provide that:

1. Each Unit Owner is an insured person under the policy with
respect to liability arising out of his interest in the Common
Elements or membership in the Association;

2. The insurer waives its right to subrogation under the policy
against any Unit Owner or members of his household;

3. No act or omission by any Unit Owner, unless acting
within the scope of his authority on behalf of the
Association, will preclude-recovery under the policy; and

4. If, at any time of a loss under the policy, there is other
insurance in the name of the Unit Owner covering the same
risk covered by the policy, the Association's policy

provides primary insurance.
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E. Any loss covered by the property poﬁc& under subsections (A)(1) and (B)
shall be adjusted with the Association, but the insurance proceeds for that loss shall be
payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any morigagee ot beneficiary under a deed of trust. The
insurance trustee or the Association shall hold any insurance proceeds in trust for Unit
Owners and lienholders as their interests may appear. Subject to the provisions of
subsection (H), the proceeds shall be disbursed first for the repair or restoration of the
damaged property, and Unit Owners and lienholders are not entitled to receive payment
of any portion of the proceeds unless there is a surplus of proceeds after the property has
been completely repaired or restored, or the Condominium is terminated.

F. An insurance policy issued to the Association does not prevent a Unit Owner
from obtaining insurance for his own benefit.

G. An insurer that has issued an insurance policy under this section shall issue
certificates or memoranda of insurance to the Association and upon written request, to
any Unit Owner, mortgagee, or beneficiary under a deed of trust. The insurer issuing the
policy may not cancel or refuse to renew it until 30 days after notice of the proposed
cancellation or non-renewal has been mailed to the Association, each Unit Owner and
each mortgagee or beneficiary under a deed of trust to whom certificates or memoranda
of insurance have been issued at their respective last known addresses

H. Any portion of the Condominium for which insurance is required under this
section which is damaged or destroyed shall be repaired or replaced promptly by the
Association unless (1) the Condominium is terminated, (2) repair or replacement would

be illegal under any State or Jocal health or safety statute or ordinance, or (3) the Unit
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Owners decide not to rebuild by an eighty perééﬁf_(SO%) -vote, including one hundrecf o
percent (100%) approval of owners of Units not to be rebuilt or owners assigned to
Limited Common Elements not to be rebuilt. The cost of repair or replacement in excess
of insurance proceeds and reserves is a Common Expense. If the entire Condominium is
not repaired or replaced, (1) the insurance proceeds attributable to the damaged Common
Elements shall be used to restore the damaged area to a condition compatible with the
remainder of the Condominium, (2) the insurance proceeds attributable to Units and
Limited Common Elements which are not rebuilt shall be distributed to the owners of
those Units and the owners of the Units to which those Limited Common Elements were
allocated or to lienholders, as their interest may appear, and (3) the remainder of the
proceeds shall be distributed to all the Unit Owners or lienholders, as their interest may
appear, in proportion to their Common Element interest. If the Unit Owners vote not to
rebuild any Unit, that Unit's Allocated Interests are aufomatically reallocated upon the
vote as if the Unit had been condemned under N.C.G.S. 47C-1-107(a), and the
Association promptly shall prepare, execute, and record an amendment to the Declaration
reflecting the reallocations. Notwithstanding the provisions of this subsection, N.C.G.S.
47C-2-118 govems the distribution of insurance proceeds if the Condominium is

terminated.

ARTICLE SEVENTEEN
AMENDMENTS

A. To exercise the Development Rights reserved under Article Three, the
Declarant shall record an amendment to this Declaration together with plans and
specifications which comply with the requirements of N.C.G.S. 47C-2-109. The

amendment shall also set out the new appurtenant Allocated Interest in the Common

26



Inst ¥ 275403 Book 2180Page: 1427

Elements appurtenant to the Units as a resuit of the additirc;xuzm of the Aew p};ase or phases
being added.

B. Except for an amendment to the Declaration to exercise the Development
Rights retained by the Declarant pursuant to Article Three or as otherwise permitted by
N.C.G.S. 47C-2-117, this Declaration may only be amended by the affirmative vote of or
written agreement signed by, the Unit Owners of 67% of the votes in the Association.

ARTICLE NINETEEN
TIME SHARE

No Unit may be owned or occupied in a time share form of ownership.

ARTICLE TWENTY
WATER AND SEWER

Sewer will be furnished to the Condominium by Brunswick County. Water will
be furnished by Brunswick County.

ARTICLE TWENTY-ONE
STATEMENT OF PURPOSES, USE AND RESTRICTIONS

The Units and Common Elements shali be occupied and used as follows:

A. This is a residential Condominium and the Units therefore shall be used only
for residential purposes, including, subject to the provisions of subsection I of this
Article, transient rentals thereof.

B. There shall be no obstruction of the Common Elements. Nothing may be
stored in the Common Elements without the prior written consent of the Board of
Directors.

C. Nothing shall be done or kept in any Unit or in the Common Elements which
will increase the rate of insurance on the Common Elements or any other Unit without

the prior written consent of the Board of Directors. No Unit Owner shall permit anything
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to be done or kept in his Unit or in the Common Elements which would result in the
cancellation of insurance on any Unit or any part of the Common Elements, or which
would be in violation of any law. No waste of the Common Elements shall be permitted
or committed.

D. No sign of any kind except in connection with the Declarant's sales model
shall be displayed to the public view from any Unit or from the Common Elements
without the prior written consent of the Board of Directors.

E. No animals, livestock or poultry of any kind (except household pets) shall be
raised, bred or kept in any Unit or in the Common Elements except in accordance with
the promulgated rules of the Board of Directors. In no event, shall more than two
household pets (dog or cat) be kept in any Unit.

F. No noxious, offensive, unlawful, immoral, or improper activity shall be carried
on in any Unit, or in the Common Elements; nor shall anything be done therein which
will be an annoyance or nuisance to other owners.

G. Nothing shall be altered or constructed in or removed from the Common
Elements except with the prior written consént of the Board of Directors.

H. The Board of Directors of the Association is authorized to adopt rules for the
use of the Common Elements, said rules to be furnished in writing to the Unit Owners.

1. Leaseor témporary transient rentals of a Unit for periods of less than thirty
(30) days shall not be allowed, and all Leases and temporary transient rentals of any Unit
shall be}in all respects subject to the Condominium documents and any rules and

regulations promulgated by the Board of Directors.
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J. Except with the written consent of the Board of Directors, no natural barriers in
the form of trees, bushes or shrubs; and no man-made structures shall be permitted on or
about the Common Elements, except such natural barriers and man-made structures

existing on the date of this Declaration.

ARTICLE TWENTY-TWO
REMEDIES IN NT OFD T

The Owner or Owners of each Condominium Unit shall be govemed by and shall
comply with the provisions of this Declaration of Condominium, the Articles of
Incorporation and Bylaws of the Association, as any of the same are now constituted or
as they may be amended from time to time. A default under the provision of any one of
these documents by the Owner of any Condominium Unit shall entitle the Association or
the Owner of other Condominium Units to the following relief:

A. An action to recover sums dﬁe for damages, injunctive relief, foreclosure of
liens, or any combination thereof, which action may be brought by the Association or, if
appropriate, by an aggrieved Unit Owner.

B. Each Unit Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his act, r;cglcct or carelessness, or by that of any
member of his family, or his or their guest, employees, agents or lessees (including
transient occupants), but only to the extent that such expense is not met by the proceeds
of insurance carried by the Association. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or abandonment of a
Condominium Unit or its appurtenances. Nothing herein contained, however, shall be

construed so as to modify any waiver by insurance companies of rights of subrogation.
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C. In any proceeding arising because of an aiiegc;i‘.cléfaﬁlt by a Unit Owner, the
Association, or any Unit Owner adversely affected, if successful, shall be entitled to
recover the costs of the proceeding and such reasonable attorney's fees as may be
determined by the Court.

D. The failure of the Association or any Unit Owner to enforce any right,
provision, covenant or condition which may be granted by this Declaration of
Condominium or the other above mentioned documents shall not constitute a waiver of
the right of the Association or of the Unit Owner to enforce such right, provision,
covenant or condition in the future.

E. All rights, remedies aﬁd privileges granted to the Association or the Owner or
Owners of a Condominium Unit, pursuant to any terms, provisions, covenants or
conditions of the Declaration of Condominium or the other above mentioned documents,
shall be deemed to be cumulative, and the exercise 6f any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional rights, remedies or
privileges as may be available to such party at law or in equity.

F. The failure of Declarant to enforce any right, privilege, covenant or condition
which may be granted to it by this Declaration of .Condominiumvor other above
mentioned documents, shall not constitute a waiver of the right of said party or parties to

thereafter enforce such right, privilege, covenant or condition in the future.
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ARTICLE TWENTY-THREE

USE OF UNITS AND COMMON ELEMENTS
FOR SALES PURPOSES

The Declarant reserves the right to maintain a sales office and model sales Units
during the period of time that it is actively selling Units in the Condominium. The
Declarant further reserves the right to make use of the Common Elements for the purpose
of maintaining sales booths, placing advertising material and otherwise as it deems
expedient. The Dcc}arant may use any Unit it chooses for this purpose and may make
whatever use of the Common Elements it chooses for these purposes.

ARTICLE TWENTY-FOUR
INVALIDITY

The invalidity of any provision of this Declaration shall not be deemed to impair
or affect in any manner the validity and enforceability of the remainder of this
Declaration; and in such event, all the 6ther provisions-of this Declaration shall continue
in full force and effect as if such invalid provision had never been included herein.

ARTICLE TWENTY-FIVE
WAIVER

No provisions contained in the Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the

number of violations or breaches which may occur.

ARTICLE TWENTY-SIX
CAPTIONS
The captions herein are inserted only as a matter of convenience and for reference
and in no way define, limit or describe the scope of this Declaration or the intent of any

provision hereof.

ARTICLE TWENTY-SEVEN
LAW CONTR
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This Declaration and the Bylaws shall be construed and controlled by and under

the laws of the State of North Carolina.

ARTICLE TWENTY-EIGHT
LIBERAL CONSTRUCTION

The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan of Condominium ownership as provided in the North
Carolina Condominium Act. Through this Declaration, wherever appropriate, the
singular shall include the plural and the masculine gender, the feminine or neuter, as the

context permits or requires.

ARTICLE TWENTY-NINE
ENCUMBRANCES

BB & T Collateral Services Corporation, Trustee, and Branch Banking & Trust
Company, the Secured Construction Lender join in this Declaration for the sole purpose
of subordinating the construction loan deed of trust appearing in Book 2067 at Page 500
of the Brunswick county Registry to this Declaration Creating Unit Ownership pursuant
to the North Carolina Condominjum Act.

ARTICLE THIRTY
PROVISIONS AS TO MORTGAGEES

The mortgagee of any individual Unit in the condominium shall be entitled to
advance written notice of any proposed material change to the Condominium. Any such
change shall require the approval of at least 51% of the mortgagees in the entire
Condominjum. In the absence of a written response by a mortgagee within 30 days of
receipt of such notice, consent will be implied.

In addition to the foregoing, mortgagee of any individual unit must be notified in

writing of any of the following: 60 day delinquency on any assessment, lapse-
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cancellation of insurance, damage or condemnation to condominium property, any
meeting of the membership of the Association to be held for the purpose of considering
any proposed Amendment to the Declaration of Condominiums or the Articles of
Incorporation and By-laws of the Association, which notice shall state the nature of the
Amendment being proposed. A mortgagee or any individual unit shall further have the
right to examine, at reasonable times and upon reasonable notice, the books and records
of the Association, and, upon request, the right to receive an annual report of the receipts

and expenditures of the Association promptly after the end of each fiscal year.

,E,gx\\"—.‘.’..f?;f‘ WATERWAY LANDING, LLC
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STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I &u o V. WESS E4Notary Public of the County and State aforesaid,
e
certify that WALTeR D Fnorril

Members/Managers of WATERWAY LANDING,LLC, a limited liability company,
personally appeared before me this day and acknowledged the due execution of the

foregoing instrument on behalf of the limited liability company.

WITNESS my hand and official seal, this o day of %/n{__ , 2005.

/ Notary Public

My Commission Expires: Q/ - 3/d 7
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STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I, Bonnie V. Weisser, a Notary Public in and to the State and County aforesaid, do hereby certify
that WALTER D. KNOTT, II, Attorney in Fact for RONALD L. SEWELL, personally appeared
before me this day and being by me duly sworn, says that she executed the foregoing and
annexed instrument for and in behalf of RONALD L. SEWELL, that the authority to execute
and acknowledge said instrument is contained in an instrument duly executed and recorded in the
Office of the Register of Deeds of Brunswick County, State of North Carolina in Deed Book
2176 at Page 1398 and that this instrument was executed under and by virtue of the authority
given by said instrument granting RONALD L. SEWELL, Power of Attorney; that WALTER D.
KNOTT, II, acknowledged the due execution of the foregoing and annexed instrument for the
purposes therein expressed for and in behalf of said RONALD L. SEWELL.

Witness my hand and official seal this the 30th day of June, 2005.

\ V. /’)/ o S V. WG/&;‘%.
Notary Public f@?. 'M""'-..é;,

3
Cd
§ a0TAR) Y
My Commission Expires: 9/23/09 ; %
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COUNTY OF BRUNSWICK IR S
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- gy o &
I, Deborah K MPhersa n , Notary Public of the County and State afoi'es&c; -------- ° &
certify that Michsel > Cnleman Trustee, """-' '-

personally appeared before me this day and acknowledged the due execution of the

foregoing instrument for the purposes therein.

WITNESS my hand and official seal, this 3{} day of JSune , 2005.

Notary Public L ’

My Commission Expires: 3 ! (p,/o lo

f g,
T A e,
Title: 1/ "' :

P
STATE OF NORTH CAROLINA '
COUNTY OF BRUNSWICK

]

L, Debovoh ¥ MSheson , Notary Public of the County and State aforesard,?:émfy \\‘

that Kenee\ln Lee personally appeared before me this day and" "
acknowledged thayhefshe is \jico Pregi dont of

: - Biraneh Rouknen g ya Noth Corabivo “0!&1@ , and thahe as
\iice e ,c\uc\- , beiny authorized to do so, executed the foregoing
instrument on behalf of the corporation.

WITNESS my hand and official seal, this 3¢ day of "Jure , 2005.
] &b&m)}\ |4 M\pj?\um\.ﬂ
My Commission Expires: \lbl Cl Notary Public
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EXHIBIT “A”

TO THE DECLARATION CREATING UNIT OWNERSHIP WATERWAY

LANDING, A CONDOMINIUM

A survey of the project constituting Phase I appears

of record in Book 10 at Pages 155 — 160,

Brunswick County Registry.
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EXHIBIT “B”
TO THE DECLARATION CREATING UNIT OWNERSHIP WATERWAY

LANDING, A CONDOMINIUM

A site plan for the project appears of record in
Book 10 at Page 154,

Brunswick County Registry.
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EXHIBIT C

TO THE DECLARATION CREATING UNIT OWNERSHIP
FOR WATERWAY LANDING, A CONDOMINIUM

APPURTENQNT ALLOCATED INTEREST

Unit | Allocated Interest In The Allocated Votes .
Number Common Elements and Comimon Appurtenant To
Expense Liability Each Unit In
Association

1101 3.0007% 1

1102 3.4222%. 1

1103 3.4222% 1

1104 3.0007% 1

1201 3.0007% 1

1202 3.4222% 1

1203 3.4222% 1

1204 3.0007% 1

1301 3.0007% 1

1302 - 3.4222% 1

1303 3.4222% 1

1304 3.0007% 1

2101 3.3996% 1

2102 3.4222% 1

2103 3.4222% 1

2104 3.4222% 1

2105 3.4222% 1

2106 3.3996% 1

2201 . 3.3396% 1

2202 3.4222% 1

2203 3.4222% 1

2204 3.4222% 1

2205 3.4222% 1

2206 3.3996% 1

2301 3.3996% 1

2302 3.4222% 1

2303 3.4222% 1
2304 3.4222% 1

2305 3.4222% 1

2306 3.3996% 1

R X



3101
3102
3103
3104
3201
3202
3203
3204
3301
3302
3303
3304

4101
4102
4103
4104
4201
4202
4203
4204
4301
4302
4303
4304

3.0007%
3.4222%
3.4222%
3.0007%
3.0007%
3.4222%
3.4222%
3.0007%
3.0007%
3.4222%
3.4222%
3.0007%

3.0007%
3.4222%
3.4222%
3.0007%
3.0007%
3.4222%
3.4222%
3.0007%
3.0007%
3.4222%
3.4222%
3.0007%
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Amendment to Declaration Creating Unit Ownership for Waterway

Landing, A Condominium.

The following amendment is intended to correct the description of the
Condominium Unit layout under Article Four of the “Declaration Creating Unit
Ownership for Waterway Landing, A Condominium” appearing of record in Book 2188
at Page 1401 in the Brunswick County Register of Deeds. Article Four should be

amended as follows:

ARTICLE FOUR
DESCRIPTION OF IMPROVEMENTS
AND UNIT DESIGNATIONS
A graphic description of the Condominium appears in the Unit Ownership File

described in Article Two. The plans and specifications for the improvements constituting the

Condominium identifies the Condominium Units, Common Elements, Limited Common
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Elements, respective locations, dimensions and Bﬁifdi“nﬂgﬁrn;téria{l'é. Each unit is 1d;nt1ﬁeci bya
code consisting of the phase number followed by the number of the floor on which the unit
is located followed by a unit designation, which is a number.

The present building which is Phase 1 and the individual units located therein are
identified as follows:

Standing in the street in front of the building, the Unit on the first floor on the left is
designated as 1104 and progressing to the right the units are designated as Units 1 103,
1102, and 1101. The first unit on the left on the second floor is designated as 1204 and
progressing to the right, the units are designated as Units 1203, 1202, and 1201. The first
unit on the left on the third floor is designated as Unit 1304 and progressing to the right, the
units are designated as 1303, 1302, and 1301. Likewise, as additional phases are
incorporated into the Condominium, their designation will follow the same scheme.

The verified statement of Joseph G. Johnson, a North Carolina Licensed Architect
certifying that such plats and plans fully and accurately depict the layout, location, ceiling and
floor elevations, Unit numbers and dimensions of the Units “as built", appears on the plans
which are incorporated herein by reference as identified in Article Two. The "As Built
Certificate’ and the "Certificate of Complgtion" are both included on the face of the plans,
which are being recorded along with, and as part of, this Declaration Creating the

Condominium.
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WATERWAY LANDING, LLC

-
o

By Member/Manager

L (%M&& J C!‘t‘.t’.,(ih, Notary Public of the County and State aforesaid,

certify that WOH"'C\F D Km4~{l

Member/Manager of WATERWAY LANDING,LLC, a limited liability company,

personally appeared before me this day and acknowledged the due execution of the

foregoing instrument on behalf of the limited liability company.

WITNESS my hand and official seal, this { +h day of \) U / Lfl

My Commission Expires: 2 / 23)/ 20(0

Mw

Notary Public/

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

The Foregoing (ot annexed) Certificate(s) of

\\s‘y‘-)eOTARy 0'

s

3 2lasf20108

% Ny
Poatal- T
m’«"eou\t\\

PAULA J CREECH

, 2005.

Notary(ies) Public is (are) Certified to be Correct.
This Instrument was filed for Registration on this
in the Book and page shown on the First Page hereof.

July 2005

ot Cammor—

"RT J. RO?INSON , Register of Deeds

224
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STATE OF NORTH CAROLINA N 8

AMENDMENT TO DECLARATION

BRUNSWICK COUNTY

WHEREAS, Waterway Landing, LL.C (Declarant) recorded “Declaration
Creating Unit Ownership For Waterway Landing, a Condominium” in Book 2180 at Page
1401 in the Brunswick County Register of Deeds; and

WHEREAS, Article Three of the above mentioned Declaration reserved
development rights to add additional phases of real estate to the Condominium; and

WHEREAS, a map identifying the real estate constituting Phase 1 of the
condominium and contiguous real estate that could be added as additional phases of the
Condominium is referenced in Exhibit B, which is attached to the above mentioned
Declaration; and

WHEREAS, Declarant intends to exercise such reserved development rights to
incorporate the real estate constituting Phase 2 into the Condominium; and

WHEREAS, the addition of the real estate constituting Phase 2 will change the
common elements expense liability appurtenant to each unit, as set forth in Exhibit A,
attached to the above mentioned Declaration; and

WHEREAS, the real estate constituting Phase 2 of the Condominium and the
new units created under this amendment are more particularly described in Condo Book
10 at pages 251 through 257 in the Brunswick County Register of Deeds.

NOW, THEREFORE, the Declarant, pursuant to the development rights
reserved under Article Three of the “Declaration Creating Unit Ownership for Waterway
Landing, a Condominium,” incorporates the real estate constituting Phase 2, which is
more particularly described in Condo Book 10 at pages 251 through 257 in the
Brunswick County Register of Deeds; and

FURTHER, the Declarant incorporates the amended Appurtenant Allocated
Interest for the common elements for Phases 1, 2, and 3 which is reflected in an
attachment to this amendment entitled Exhibit A.
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FURTHER, the Declarant incorporates a more particular description of the
building layout for the real estate constituting Phase 4 in an attachment to this
amendment titled Exhibit B.

WERWA? NDING-LLC
By: ;,u\p /

WALTER D. KNOTT, Il
Member/Manager

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I, TANYA H. RENN, Notary Public of the County and State aforesaid, certify
that WALTER D. KNOTT, I , Member/ Manager of Waterway Landing, LLC, a
limited liability company organized under the laws of North Carolina, personally
appeared before me this day and acknowledged the due execution of the foregoing
instrument on behalf of the limited liability company.

WITNESS my hand and official seal, this 26th day of September, 2005.

o)

Notary Pifblic
. . . w‘ﬁE!Hlng’!‘,’
My Commission Expires: January 23, 2088~ A H. R,
§ «h Ses v . ;6“1:;':"
§ wOTap = %
o, . i F
2R UBLC
%%/}/ """ r'(‘{ \%S\';"s
"’iv‘ ! “\
o;%‘f;;gg};% » o
STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK TANYA H RENN
The Foregoing (or annexed) Certificate(s) of
Notary(ies) Public is (are) Certified to be Correct. 27th September 2005

This Instrument was filed for Registration on this Day of

in the Book and page shown on the First Page hereof. :| Z ( ! EE ;; f ’ i\;a
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Exhibit A

TO THE DECLARATION CREATING UNIT OWNERSHIP FOR WATERWAY
LANDING, A CONDOMINIUM

APPURTENANT ALLOCATED INTEREST

. UNIT # Allocated Interest in the UNIT#  Allocated Interest in the
Common Elements Allocated Vote Common Elements Allocated Vote
Expense Liability Appurtenant to Each Expense Liability Appurtenant to Each
In the Association In the Association

1101 2.169% 1 3101 2.169% 1

1102 2.465% 1 3102 2.465% 1

1103 2.465% 1 3103 2.465% 1

1104 2.169% 1 3104 2.169% 1

1201 2.169% 1 3201 2.169% 1

1202 2.465% 1 3202 2.465% 1

1203 2.465% 1 3203 2.465% 1

1204 2.169% 1 3204 2.169% 1

1301 2.169% 1 3301 2.169% 1

1302 2.465% 1 3302 2.465% 1

1303 2.465% 1 3303 2.465% 1

1304 2.169% 1 3304 2.169% 1

UNIT # Allocated Interest in the
Common Elements Allocated Vote
Expense Liability Appurtenant to Each
In the Association

2101 2.468% 1
2102 2.465% 1
2103 2.465% 1
2104 2.465% 1
2105 2.465% 1
2106 2.468% 1
2201 2.468% 1
2202 2.465% 1
2203 2.465% 1
2204 2.465% 1
2205 2.465% 1
2206 2.468% 1
2301 2.465% 1
2302 2.465% 1
2303 2.465% 1
2304 2.465% 1
2305 2.465% 1

1

2306 2.468%
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Exhibit B
Standing in the street in front of the building, the Unit on the first floor on the left
is designated as 2106 and progressing to the right the units are designated as Units
2105, 2104, 2103, 2102 and 2101. The first unit on the left on the second floor is
designated as 2206 and progressing to the right, the units are designated as Units 2205,
2204, 2203, 2202 and 2201. The first unit on the left on the third floor is designated as
Unit 2306 and progressing to the right, the units are designated as 2305, 2304, 2303,

2302 and 2301.



