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STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK

AMENDED DECLARATION OF

COVENANTS, CONDITIONS AND

RESTRICTIONS OF CAROLINA PLACE

THIS Declaration of Covenants, Conditions and Restrictions of Carolina Place, made the

day of March, 2014, by Carolina Place Homeowners' Association (hereinafter referred
to as "Declarant");

WITNESSETH:

WHEREAS, BERMUDA TRACE, LLC., was the owner of parcel of property, more fully
described in Deed Book 1235 at Page 1025, of the Brunswick County Registry; and

WHEREAS, on October 2, 2000 BERMUDA TRACE, LLC., did cause to be recorded a

Declaration of Covenants, Conditions and Restrictions, BERMUDA TRACE ("Declarations"),

recorded in Book 1406 at Page 1357 of the Brunswick County Registry; and

WHEREAS, BERMUDA TRACE, LLC., sold the entire parcel referenced above to

WILMINGTON SUBDIVISION COMPANY, LLC., on May 30, 2001, by Deed recorded in

Book 1467, at Page 631 of the Brunswick County Registry; and

WHEREAS, none of the lots in said BERMUDA TRACE, have been sold or conveyed to

a third party purchaser as of the date of this Declaration and whereas WILMINGTON

SUBDIVISION COMPANY, LLC., has been assigned and assumed all of developers and

declarants rights as described in a document entitled Assignment and Assumption of Developers

Rights, ("Assignment") recorded in Book 1476 at Page 1361 of the Brunswick County Registry;
and

WHEREAS, said Assignment was executed and recorded in Book 1476 at Page1361 by
BERMUDA TRACE, LLC., AND WILMINGTON SUBDIVISION COMPANY, LLC., to

satisfy inter alia Section Seven (7) ofthe Declaration of Covenants, Conditions and Restrictions
of BERMUDA TRACE; and

WHEREAS, WILMINGTON SUBDIVISION COMPANY, LLC., is now the declarant

under the Declarations of Covenants, Conditions and Restrictions BERMUDA TRACE, LLC,
recorded in Book 1406 at Page 1357 of the Brunswick County Registry; and

WHEREAS, inter alia, Declarant has officially changed the name of the subdivision to

"Carolina Place" and

WHEREAS, Declarant is the owner of certain real property in Smithville Township,

Brunswick County, North Carolina, which is more particularly described as follows:
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Being all of Carolina Place, Phase 1, according to the plat thereof recorded in Map

Cabinet 24 Pages 314, 315, 316, 317, in the Office of the Register of Deeds of Brunswick

County, North Carolina (the "Plat"), to which Plat reference is hereby made for a more

particular description, the property described herein being referred to as the Property" or

Properties."

NOW THEREFORE, Declarant does now amend and restate as set forth below, the

Declarations of the previous Amended Declarations of Covenants, Conditions and Restrictions of

Carolina Place.

ARTICLE 1

DEFINITIONS

SECTION 1. Association shall mean and refer to Carolina Place Homeowners

Association, Inc. of Brunswick County, Inc., a North Carolina nonprofit corporation, its
successors and assigns the owner's association organized for the mutual benefit and protection of

the Properties. All property owners of Sites in Carolina Place and any areas hereafter developed
subjected to this Declaration, if any, shall be Members of the Association, which Membership
shall be appurtenant to and may not be separated from the ownership of such single family Site.

SECTION 2. Additional Properties shall mean and refer to any lands which are now

owned or may be hereafter acquired or developed by Declarant and which are annexed to and

made a part of the Properties. Annexation of Additional Properties shall become effective by the

recording by the Declarant of a Supplemental Declaration for each new phase annexed.

SECTION 3. Amenities shall mean the facilities constructed, erected, or installed on any

Common Area for the use, benefit and enjoyment of Members. The amenities for Carolina Place

shall consist of all improvements constructed on Common Areas (exclusive of Limited Common

Areas).

SECTION 4. Board of Directors or Board shall mean those persons elected or appointed
and acting collectively as the directors of the Association.

SECTION 5. Common Area shall mean and refer to all property owned by the

Association from time-to-time for the common use and enjoyment of the Owners. Common Area

shall include all areas shown on the Plat or the Plat of Additional Properties and designated as

Common Area or Open Space, except that, to the extent that the size or location of any Site is

altered pursuant to Article II, Section 5, the Property so designated as a Site shall not be

Common Area. The recordation of the Plat (or the Plat of any Additional Properties) shall not be

deemed a dedication of any Common Area.

SECTION 6. Common Expense shall mean and include (a) expenses of administration,

maintenance, repair or replacement of Common Areas, and improvements thereon; (b) expenses
declared to be common expenses under the provisions of this Declaration or the By-Laws of the
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Association; (c) hazard liability or such other insurance premiums as the Declaration or By-Laws

may require or the Association shall, from time-to-time, purchase; (d) expenses agreed by the

Members to be Common Expenses of the Association.

SECTION 7. Declarant shall be used interchangeably with ™Developer" (which
designations may be used herein in the third person neuter for convenience only, but such terms
shall include singular, plural, masculine and neuter as required by the context) to mean and refer

to Wilmington Subdivision Company, L.L.C., or its assigns to whom the rights of Declarant shall

be expressly transferred.

SECTION 8. Declaration shall mean this instrument as it may be from time-to-time or

supplemented.

SECTION 9. Limited Common Area shall mean those Common Areas and

improvements thereon which are reserved for the use and benefit of a certain Site or Sites to the

exclusion other Sites as more specifically shown and designated on the Plat or maps of any and
all phases of Additional Properties.

SECTION 10. Member shall mean and refer to every person or entity who has a

Membership in the Association.

SECTION 11. Membership shall mean and refer to the rights, benefits, duties and

obligations which shall inure to the benefit of and burden each Member as hereinafter set forth in

Article V.

Every person who is a record owner of a fee or undivided fee interest in any Site which is

subject, by covenants of record, to assessment by the Association, including contract sellers but

excluding persons who hold an interest merely as security for the performance of an obligation,

shall be a member of the Association. Ownership of such interest shall be the sole qualification

for such membership. There shall be two (2) classes of Membership in the Association as set

forth hereinafter in Article V, Section 3, (Voting Rights) and each class of Membership shall

have the votes as defined therein. Membership shall be appurtenant to and may not be separated
from ownership of any Site which is the subject of this Declaration. The Board of Directors may

make reasonable rules regarding proof of ownership.

SECTION 12. Owner shall mean and refer to the record owner, whether one or more

persons or entities, of a fee simple title to any Site which is a part of the Properties, including

contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

SECTION 13. Properties shall mean and refer to all of Carolina Place, Phase 1 as shown

on the Plat and any of the Additional Properties that may hereafter be brought within the

jurisdiction of the Association as herein provided.

SECTION 14. Site shall mean and refer to any of the numbered lots or units in any phase

of Carolina Place as shown on the Plat or recorded maps of Additional Properties, as recorded in
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the Brunswick County Registry, together with all improvements, including any structure or

dwelling unit, constructed thereon.

ARTICLE II

PROPERTY RIGHTS

SECTION 1. Owners' Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area (but not the Limited Common Area), if any,
which shall be appurtenant to and shall pass with the title to every Site, subject to the following
provisions:

A. The right of the Association to dedicate or transfer all or part of the Common

Area, if any, to any public agency, authority, or utility for such purposes and

subject to such conditions as may he agreed to by the Members. No such

dedication or transfer shall be effective until approved by vote of at least two-

thirds (2/3) of the Members as indicated in an instrument executed by the

Association and recorded in the Brunswick County Registry.

B. The right of the Association to impose regulations for the use and enjoyment of

the Common Area, if any, and improvements thereon, which regulations may
further restrict the use of the Common Area.

C. The right of the Association to limit the number of guests of Members allowed to

utilize any Site or Common Area.

D. The Association may not restrict the right of utilization of any Limited Common

Area nor may any Limited Common Area be conveyed without the consent of the
Member entitled to utilization thereof.

SECTION 2. Delegation of Use. Any Owner may delegate, in accordance with the By-

Laws, his right of enjoyment to the Common Areas to the members of his family, his tenants or
contract purchasers provided that such shall occupy the Owner's Site.

SECTION 3. Conveyance of Common Areas. The Declarant hereby covenants, for

itself, its successors and assigns, that it will, at the time determined by Declarant but in no event

later than July 31, 2015, convey fee simple title to the roadways and areas not designated as Sites

for individual ownership to the Association free and clear of all liens and encumbrances but

subject to these restrictions, utility and drainage easements of record, easements to governmental
authorities and easements to utility companies providing services to the Property. Similarly the

Declarant will convey to the Association, upon the same conditions and for the same uses and

purposes, the Common Areas which are part of any Additional Properties annexed hereto in the
future.

SECTION 4. Off-Street Parking. The Association, in its discretion, may control or

prohibit the use of Common Areas for parking of private vehicles. The Owner shall be entitled

to the right of ingress and egress to his Site. No boats, trailers, campers or recreational vehicles


























