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I

DECLARÀTION CREÀTTNG UNTT OWNERSHIP
PURSUANT TO THE PROVTSIONS OF NCGS 47C, THE UNrT

OWNERSHIP ACT FOR RIVER CREEK, À CONDOMIN]UM

THIS DECLÀRATION, made this the _ day

Of , 1989, by SEA TRAII., CORPORÀTION, a

corporation organized and iloing business under the laws of the
State of North CaroLina, with an office and place of business
located at sunset Beach, Brunswick county, North carolina,
hereinaf ter ref erred to as the ,,DECLARÀNT,,, pursuant to the
provÍsions of Chapter 47C, North Carolina General Stat,utes,
entitled "North Carolina Condominium Act,'

.A,RTTCLE ONE

DËFIN]TIONS

Certain terms and provisions as used in this
Declaration with its attached and incorporated exhibits shal1
be defined as forlows, unless the context clearly requires and

indicates a different meaning:

(1) Al,lp_ca_Èed InÈ.erest3 means the undivided
interests in the Common Elements, the Common Expense liability,
and votes in the .Association atlocated. to each unit.

(2> Assogiationt means the Unit Owners Association
which is organized to administer this c:ndominium.

(3 ) Cqfnmon Elernents: means aLl portions of the
Condominium other than the Units and Limíted Common ELements.

(4t comnon Expenses: means expenditures made by or
financial liabilitíes of the Associatíon, together wíth any

allocations to reserves.

(5) Declaration: means this instrument which creates



this condominium, and any amendments to this instrument.
(6) Linited Çommon E1_ements: means a portion of the

common Elements allocaÈed by this Declaration or by the
oPeratíon of law for the exclusive use of one or more but fewer
than all of the Units' The Limited Cornmon Elements as shown on

the plans are the entrance, stairways, foyers, Iandings located
in Èhe building, decks and,/or porches,

(7) ltqs.t_er "å,ssoci at.ion: means the Sea Trai I
Plantation properÈy owners Association which is organized. to
administer the entire sea TraiI Plantation Development in which
this Condominium ís located.

(8) UniÇ: means a physical portion of the
condominium designated for separate ownership or occupancy, the
boundaríes of which are estabrished by the warls, floors and,

ceiIings as shown on the plansl therefore, alt lath, furring,
wallboard, plasterboard, plaster, paneling, tiles¿ wêllpaper,
paint, finished flooring and any other materials constituting
any part of the finished surfaces thereof are a part of the
UnÍt; and alI other portions of such wa11s, floors¡ or.ceilings
are a part of the Common Elements.

All spaces, interior partitions, and other fixtures
and improvements within the boundaries of a unÍt are a part of
the Unit. In this connection, pipes, ducts, wire, conduits and
other f acilÍties f or the f urni.shing of rvater, eLectrical, cable
î.v., telephone, sewage facilities and other services to the
unit and common Elements from the point of entry through the
Ínterior surface, material for the walJs, ceilings and floors
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are a part of the Unit.
Àny shutters, awnings, window boxes, doorStêps,

stoops, decks, porches, balconies, pâtios, and aL1 exterior
doors and windows or other fixtures designed to serve a single
unit but located outside the unit. s boundaries are Limited
common Elements alrocated exclusively to that unit.
Notwithstanding the foregoinq, however, heating and air
conditioning systems which serve onry a particular unit shall
be considered a part of the unit evèn though a portion Èhereof
Iíes outside of the boundaries of the Unit.

Atr other technicar words which may be used in this
DecLaration, unless it Ís prainly evident from the context of
this Decraration that a different meaning is intended, shalr,
as used herein, have the meaning set out in NCGS 47c_1*103.

ARTTCTE TI^TO

Declarant is the owner of a certain tract or parcel of
land located near sunset Beach, and in shartotte Township,
Brunswick county, North carolina, as r0ore particularly
described on exhibit a aÈtached. hereto .and incorporated herein
by reference, and on which property there has been constructed
one buirdíng containing a total of six condominium units and
their supportÍng facilities and appurtenant improvements. The
building is of frame construction with a combination of wood
ancl stucco exterior siding as nore particularly shown on the
prans and specifications which appear in unit ownership
File , pages
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the Register of oeeds of Brunswick county which are fuì_ly
incorporated herein by reference as a part of this Declaration
of condomÍnium. The Decrarant does hereby submit the above

described properÈy and improvements to condominium ownership
under the provisions of Chapter 47C of. the General Statutes of
North Carolina (North Carolina Condominium Àct) and does hereby
declare the same to be a Condominium to be known and identified
as "RMR CREEK, A CONDOMINIUM" .

ÀRTICLE THREE

RESERV.ATIQIü OF "DEVELOPyIENT RTGHTS"

The DecraranL hereby reserves the right to add the
real estate constituting phases 2 - 9 which is shown on the
general schematÍc map attached hereto as Exhibit B. to the
Condominium and to create addiÈionaI Units, Common Elements and

r-,imited common Elements to be located thereon. Further, the
Declarant hereby reserves the ,,specia1 Declarant Rights,, to (a)
complete any improvements on any ptats or plans filed. with this
Declaration or any amendment thereto; and (b) to exercise the
foregoing Development Rights; and (c) to maintain sales
offices, management offices, signs advertising the Condominium

and. models; (d) the use of easements throuçth the Common

Erements for the purpose of making improvements within the
condominium or within the real estate which may be added to the
condominium; and (e) to make the condominium part of a larger
condominium; and (f) to appoint or remove any officer of the
Ä'ssociation or any member of the Board of Directors during thi
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perÍod of Declarant control of the Association.

The Development Rights and Special Declarant Rights
herein reserved shall expire on December 31, 1999. The

Development Rights may be exercised with respect to the

dif ferent phases at d.ífferent times. ffru def inite boundaries

of these phases cannot now be established nor can the order in
which these various phases may be subjected to and incorporated
in the Condominium be determined. at this time. Exercise of the
Development Rights as to any particutar phase does not require
that it must be exercised as to any future phase or any other
portion of the remainiler of the real estate which may be added

to the condominium. The maximum number of units which may be

added to the condominium pursuant to ths exercise of these

Deveropment Rights is forty-eight, thereby creatÍng a maximurn

number of fifty-four Units in the Condominium. The ailditional
phases if incorporated into the condominium wÍ1r contain the
number of Units índicated.

Phpse -Np.

2

3

4

5

6

7

B

9

Number of..U*nits

6

6

6

6

6

6

6

6
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The buildings to be located on these additional
phases, if they are added to the Condominium, shall be of
substantiarly the same design, construction and materialsr âs

the building presently constituting the Condominium (that Ís as

located in Phase r). The formula for assigning the appurtenant
Allocated rnterest for the Units in Phase t and for Units which
will be contained in the future phases, should they be added

pursuant to the Deveropment Rights retained by this Articre.
are set out in Àrticle 5. The procedure for exercising the
Development Rights contained in this Article are set out in
ArticLe Seventeen.

ÀRTTCI.E FOUR

AND UNIT DES.IGNATI'NS

A graphic descríptíon of the condominium appears in
the unit ownership rire described. in Artícle rwo. The plans
and specifications for the improvements. constituting the
Condominium identifies the Condominium Units, Common Elements,
LimiÈed common Elements, respective loeations, dimensions and

buítding materials. Each unit is identifiecl by a code number

consisting of three digits. The first digit wilr be the phase

number and the rast two dígits will be the unit number.

The present building constÍtuting phase r and the
individual Units located therein are identified as Unit tOt on
the left as you enter the buildíng from the front entrance and

unit L02 on the right. The unit on the left on the seeond

froor is designated as unit Lo3 and the unit on the right is
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desígnated as unit 104. The unit on the reft on the third
floor is designated as unit 105 anil the unit on the right ís
designated as unit 106. Likewise, if adititionar phases are

incorporated into the condomínium, there designations wirr be

the same except the building number cligit will change according

to the order in which the phases are incorporated into the
Condominium.

The verified statement of Joseph G, Johnson, a North

carolina Licensed Àrchitect certifying that such plats and

plans fully and accurately depict thè Iayout, location, ceiling
and floor elevations, Unit numbers and dimensions of the Units
"as buírt", appeârs on the plans which are incorporated herein
by ref erence as identif ieil in Articte fr^ro, The Certif icate of
Completion prepared by the same ArchÍtect is attached. hereto as

Exhibit c.

ARTICLE FIVE

OWÀ]E.BFHIP OE UNITS

AND

åPPURTENANT ÀLLOCATED

INTEREST 10 EACH UNIT

Each Unit shalL be conveyed and treated as an

individual property capabre of independent use and fee simpte
ownership, and the owner of each unit sha1l also ow¡1, as an

appurtenance to the.ownership of each said Unitr âD. undivided
interest in the common Elements, votes in the Àssociation and

Common Expense Liabilities. The ÀIl-ocateil Interest appurtenant
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to each unit as of t,he date of this Declaration is as set out
on Exhibit..Ð attached hereto and made a part hereof . The

Allocated Interest that is appurtenant to each Unit as shown in
said exhibit, has been deÈermined by a ratio formul_ated by the
value of 'rr' as the numerator for each unit over the aggregate

number of Units constiÈuting the Condomi.niÌrm, as the

denominator. Thus since Phase L consists of six units, the
f ormula is " lir over '6 ¡r or a I/6 undivicted interest allocated
as an appurtenant to each unit. Likewise, if phase 2 is added

and that buirding contains six units, the formuta wirl be ,,1,,

over t'I2t' or a L/L2 undivided Allocated Interest appurLenant to
each Unit. The addition of subsequent phases shall be treated
in the same rnanner in assigning the undivided .Allocatecl

fntexest appurtenanÈ to each Unit. Except through the

incorporation of additional phases and Èhe units Locateét

therein, the undivided Allocated rnterest and appurtenant to
each Unit, may not be changed..

ÀRTICLE SIX

RESTRTCTION ÀGÀINST IURTHER SUFDIVTP.TNG QH

UNITS: SEPARÀTE CONVEY.ÀNCE

oF APPURTENANT C,Q.[O,4ON ELE¡{ENTS_ PROHIBTTED

No unit may be divíded or subdivided into a smaller
Unit or Units than is shown in the Unit ownership File for this
condominium referred to in Article Two, nor sharl any unit or
portion thereof be added to or incorporated into any other
Unit. The undivided interest in Common Elements appurtenant to
each unit shall be deemed conveyed, devised, encumbered. or

B.



otherwise incruded with the unit even though such undivided
interest is not expressly mentioned or described in the
instrument conveying, devising, encumbering or otherwise
dealing with such unit. Àny conveyance, mortgage or other
instrument which purports to grant any right, ínÈerest or rien
in, to or upon the unit shall be null, void and of no effect
insofar as the same purports to affecÈ any interest in a unit
and its appurtenant undivided inberest in common Elements,
unless the same purports to convey, deviser êrrcümber or
otherwise trade or deal with the entire unit. Any instrument
eonveying, devising, encumbering or otherwise dealing with any
unit, which describes said unit by the numerical designation
assigned thereto ín Article Four without limitation or
exception, shall be deemed and construed to affect the entire
unit and its appurtenant undivided interest in the common

Elements- Nothing herein contained shall be construed as

limiting or preventing ownership of any. unit and its
appurtenant unilivided interest in the common Elements by more
than one person or entity as tenants in comrnon, joint tenants,
or as tenants by the entirety.

ÀRTICLE SEVEN

A. À non-profit North carolina corporation known and
designated as sT, River creek Homeor^rners Association, rnc,,
(the "Association"), has been organized to provide for the
administration of the property; and said corporation shall
administer the operation and maintenance of the property and
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L¡ndertake and perform all acts anil duties incident thereto in
accordance with the terms of its A"rticles of rncorpoqation and

Bylaws. Each Unit Owner shall automatícally become a member of
the corporation upon his acquisition of an or4rnership interest
in any unit and its appurtenant undivided interest in the
common Elements; and the membership of such unit owner shalr
terminate automaticatly upon such UnÍt oerner being dÍvested of
ownership inÈerest in the tÍtle to such unit. tn the operation
and management of the property, the Boaril of Directors shall
have the power to enforce the provisions of this Declaration;
to levy and collect assessments in the manner hereÍn provided;
to grant permits, license and easements over the Common

Elements for utility, roads and other purposes reasonably
necessary for the proper maintenance or operation of the
condominiumi and to adopt, prornulgate a:rd enforce such rules
and regurations governÍng the use of the units and common

Elements as the Board of Directors may deem to be in the best
interest of the Àssociation.

B. subject to the provisions of section c of this
Article seven, the Declarant sharl have the right to appoint or
remove any member or members of the Board of Directors or any
officer or officers of the AssociaLion unÈil such time as thè
first of thê following events occurs: (i) 120 days after
conveyance of 75e" of the units (includihg units which may be

created pursuant to the DeveJ.opment Rights Reserved in Àrticle
Three) to Unit Owners other than the Declarant; or (ii) 2 years
after the DecLarant has ceased to offer the units for sale in
the ordinary course of business¡ or (iii) 2 years after the

10.



Development Right to add new units eras last exercised. Any

member of the Board of DirecÈors or Officer of the Àssociation
designated and serected by the Declarant need. not be a unít
Owner or a resident of the property.

c. Not rater than 60 days after conveyance of 2seo on

the Units (including Units which may be created by the
incorporatÍon of the additÍonal phases) to uniÈ owners other
than the Decrarant, ât Least one member and not less than 25eo

of the members of the Board of Directors shall be elected by

unit owners other than the Decrarant. Not rater than 60 days

after conveyance of 50% of the units (including units which may

be created by the incorporation of the additional phases), to
unit owners other than the DecLarant, not less than 339" of the
members of the Board of Directors shall be erected by unít
Owners other than the Dêclarant.

ARTICLE EIGHT

ASSESSMENTS:

LTABILTHI LIEN AND E-NFORCET4ENT.

The Association is given the authority to admÍnister
the operatíon and management of. the Condominium, it being

recognized that the delegation of such duties to one entity is
in the best interest of the Owners of atl Units. To administer

1f.



properly the operation and management of. the Condominium, the
Association wirL incur, for the mutual benefit of alr of the

owners of Units, costs and expenses as necessary for such

proper operation, management and capÍta1 improvement;

therefore, the Association is granted the right to rnake. levy
and collect assessments against the Unit Owners and their
Units. In furtherance of this grant of authority to the

Association to make, Ievy, and collect assessments to pay the

costs and expenses of the operation and management of the

capital improvernents to the Condominium, the following
provisions shall be operative and binding upon the Owners of
all Units.

A. Unless specifically provided for otherwise in this
Declaration, Common Expenses must be assessed against. all Units
in accordance with the allocations set forth in Article Five of
this DeclaraÈion.

B. Subject to the provisions of Section C of this
Àrticle seven, âssessments provided for herein sha1l be payable

in monthly installments as determined by the Board of Directors
of the Association. Such assessments shall commence for each

Unit on the fÍrst day of the fírst month following the
recordation of this ÐecLaration in the.Ilrunswick County public

Registry.

C. fn addition to the annual assessment authorized
above, the Board of Directors may levy, in any assessment year,

a special assessment applicable to that year only for the
purposes of:

t2.



1. Funding any shortage caused by increase in
insurance premiums on the premises and

2. Defraying, in whole or in part, the cost of
any construction, reconstruction, repair or
replacement of the Common EIements, incluiling
f ixtures and personal pro'rerty related Lhereto,

D. In order to insure that the Àssociation will have

sufficient monies available to meet operationar needs duríng
the initial months of the condominium's existence, a working

capital Fund. is hereby estabrished. At the time of closing of
the first sale of each unit, the purchaser thereof sharl pay

into such Fund an amount equat to two-twelths (2/r2ths) of the
current annual assessment established by the Àssociation. No

such payments made into the working capitat Fund sharl be

considereil advance or current payment of regular assessments.

Al-1 monies paíd into the Working Capital Fund shalt be heLd and

administered by the Association in accordance with the terms of
this Declaration and the Bylaws.

E. The Board of Direcbors of the Association sharl
establísh an Annual Budget in advance for each fiscal_ year.
such builget sha1l project arr expenses for the forthcoming year

which may be required for the proper operation, rnanagëment and

maintenance of the condominium, incLuding a reasonabre

alLowance for contingencies and reserves, and the budget shalr
take into accounÈ anticipated income which is to be applied in
reduction of the amounts requireil to be colLected as an

assessment each year. The Board of Directors shall keep

13



separate, ín accordance $¡ith paragraph .,F., hereof , items
reLating to operation and maÍntenance from items relating to
capitar improvements. upon adoption of the Ànnual Budget by

the Board of Directors of the Association, copies shal1 be

delivered to each owner of a unit and the assessment for the
year shall be established based upon the Budget, atthough the
failure to deriver a copy of the Budget to each owner shall not

af fect the liabiJ.ity of any ohrner for the assessment.

F. À11 monies collected by the AssociatÍon sharr be

treated as separate property of the Association, and suctr

monies may be applied by the ÀssociaÈion to the payment of any

expense of operation and management of the condomínium, or to
the proper undertaking of arr acts anil duties imposed upon it
by vÍrtue of this Declaration of Conilominiums, the Articles of
rncorporation or the Bylaws of the Association, Às monies for
any assessment are paid unto the .âsso.i"tion by any owner of a

unit, the same may be commingted, with monies paid to the
Association by the other owners of units. Arthough art funds
and common surplus, Ínctuding other assets of the Associati.on,
and any increments thereto or profits deriveil therefrom or from
the leasing or use of Common Elements, shall be held for the
benefit of the members of the Association, no member of the
Association shall have the right to assign, hypothecate, pledge

or in any manner transfer his ownership interesL therein,
except as an appurtenance to his unit. twhen the owner of a

unit ceases to be a member of the À,ssocíation by reason of his
divestment of ownership of such unit, by whater¡er rneans, the

14.



Association shall not be required to account to such owner for
any share of the fund.s or assets of the Association, or which

may have been paid to the Àssociation by such owner, as aII
monies which any owner has paid to the Association shall. be and

constitute an asset of the ÀssocÍation which may be used in the

operation and management of the Condominium.

G. The payment of any assessment or install.ment

thereof shall be in default if such assessment or installment
is not paid to the Association within thirty (30¡ days of the
due date for such payment. when in default, the delinquent
assessment or delinguent Ínstallment thereof due the

Association sharl bear interest at the highest rate arlowed by

raw until such derinquent assessment or installment thereof,
and all interest due thereon, has been paid in full to the

Àssociation. AIl moníes owing to the AssocÍation shal1 be due

and payable at the main office of the Association in the State
of North Carolina.

H. The owner or owners of each Unit shatl be

personally liable, jointly and severally, to the Association
for the pa¡rment of alL assessments, regular or special, which

may be levied by the Association against such Units while such

party or parLies are owner or owners of a unit. rn the event

that any unit owner is in defaurt in payment of any assessmenb

or ínstallment thereof owed to the Association, such Unit Owner

or owner sharl be personally liable, jointly and severally, for
interest on such delinquent assessment or instal-lnent thereof
as above provided, and for atl costs of coLlecting such

15.



or instal"lment thereof and interest thereon,
reasonable attorneys fees, whether suit be brought or

r. No owner of a unit may exempt himserf from
liability for any assessment levied agaÍnst him or his unit by
waiver of the use of enjoyment of any of the common.Elements,
or by abandonment of the Unit or in any other way.

J. Recognizing that proper operatÍon and management

of the Condominium requires the continuing pa¡rment of costs and
expenses therefor, and that such proper operation and

management resurts in benefit to atl 0f the ovrners of units,
and that the payment of such common Expenses represented by the
assessments levied and collected by the Association is
necessary in order t,o preserve and protect the ínvestment of
each unit owner, upon an assessment remaining unpaid for thirty
(30¡ days the Association is hereby granted a lien effective on
the unit when filed. of record in the office of the Brunswick
county crerk of superior court in the manner providecl in
Àrticle B, chaptex 44 of the North carolina Generar statutes,
upon each Unit and its appurtenant und.ivided interest in Common

Erements, which lien sharl secure and does secure the monies
due for all assessments then or thereafter revied ag.ainst the
owner of each such Unit, which lien shall also secure interest,
if âDTr which may be due on the amount of any delinquent
assessments owing to the Association, and which Lien shall also
secure all costs and expenses, including reasonabre attorney
fees, which may be incurred by the Àssociation in enforcing

asses sment

inc lud ing

not.
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this l-ien upon saiil Unit and its appurtenant undivided interest
in Common Elements. The lien granted to the Association may be

foreclosed in the same manner as a mortgage on real estate with
the power of sale under Article 2A, Chaþter 45 of the North

Carolina GeneraL Statutes. The lien granted to the Àssociation

shall furLher secure any advances for taxes, and payments on

account of superior mortgages, Iiens or encumbrances which may

be required to be advanced by the Association in order to
preserve and protect its lien, aûd the Àssociation shall
further be entitled to interest at the highest rate allowed by

1aw on any such ad,vances made for such purpose. All persons,

firms or corporations who shalI acguire, by whatever means, any

interest in the ownership of any Unit, or who may be given or
acquire a mortgage, lien or other encumbrances the¡eon, are

hereby placed on notice of the lien right,s granted to the

Association, and shalI acquire such interest in any Unit
expressly subject to such lien rights.

K. The lien herein granted to the Association shall
be enÊorceabre from and after the time of recording a claim of
Lien in the Public Records of, Brunswick County, North Carolina,
which claim shall state the description of the Unit encumbered

thereby, the name of the record or4rner, the amount due and the
date when due. The craim of Lien shatr be recordable any time

after default (thirty (30) days past due), but shall be

extinguished unless proceedings to enforce the Iien are

instituteil within three years after the docketing thereof in
the office of the clerk of superÍor court of Brunswick county.

L7.



Such claims of l-ien shall inctude assessments which are due and

payable when the claim of lien is recorded, plus ínterest,
fees, charges, Iate charges, fines, advances to pay taxes and.

prior encumbrances and interest thereon, alL as above

provided. such claims of lien shal-1 be signed and verified by

an officer or agent of the Association. Upon full payment of
al} sums secured by such cIaím of ]ien, the same shall be

satisfied of record.

The lien províded for herei.n is prior to alt other
Iiens and encumbrances on a Unit except (i) liens and

encumbrances (specifically including, but not limited to, a

mortgage or deed of trust on the Unit) recoriled before the

docketing of the lien in the office of the crerk of superior
Court and (ii) liens for real estate taxes and other
governmental assessments or charges against the Unit. Any

person, firm or corporation acquiring title to any unit and its
appurtenant undivided interest ín the Common Elements by vírtue
of any forecrosure of a first deed of trust or judiciat sare

relating to a first deed of trust, shatl be liable and

obligated onry for assessments as shall accrue and become due

and payable for saÍil unit and its appurtenant undivided

interesL in Common Elements subsequent to the date of
acquisition of such titre, and it shall not be riable for the
payment of any assessments which were in default and delinguent
at the time it acquired such title. In the event of the

acguisition of title to a Unit by foreclosure, deed in lieu of
foreclosure or judicial sale¿ ân¡y assessment or assessments as

18.



to which the party so acquiring title shall not be liab1e shaLl

be absorbed and paid by all owners of all Units as a part of

the Common Expense, although nothing herein contained shal"I be

construed as releasing the party Iiable: for such delinquent

assessment from the payment thereof or the enforcement of

colLection of such payment by means other than foreclosure.

In the event a Unit is leased, sold or mortgaged at

the time when payment of any assessment is past due (whether or

not a claim of Lien has been recorded b'¡ the Association), then

the rent, proceeds of sale or mortgage shal-l be applied by the

lessee or purchaser first to payment of any then delinquent
assessment or installments thereof due to the Association
before the payment of any rent, proceeds of saJe or mortgage to
the owner who is responsible for paymen:: of such delinquenb

assessment.

In any voluntary conveyance of a Unit, the purchaser

thereof shall be jointly and severally liable wi.th seller for
all unpaid assessments against the sel"ler made prior to the

tírne of such voluntary conveyance, without prejudice to the

råghts of the purchaser to recover fron setler the amounts paid

by purchaser therefor.
Institution of a suit at taw to attempt to affect

collection of the payment of any delinq'rent assessment shall
not be deemed to be an election by the ÀssociaÈion which shall
prevent it from thereafter seeking, by foreclosure action,
enforcement of the collection of any surns remaining owing to

it, nor shall proceeding by foreclosure to atternpt such

collection be deemed to be an election precludíng the
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institution of a suít at raw to colrect any sum then remaining

owing to Association.

ARÎICLE NINE

COMMON SURPLUS

Àny surplus funds of the Association remaining after
payment of or provisÍon for common Experises and any prepayment

of reserves shall be paid to the unit or¡ner in proportion to
their Common Expense r,iabilitÍes or crerlited to them to reduce

their future Common Expense Àssessment.

ÀRTICLE TEN :

USE.-Oll C9-I,IÌVION,,..E,IJ EryIE N I S

Each UniÈ Or^rner, his lessees, inviLees ¡ at guests

shall have ttre right to use the Common Slements Ín accordance

with the purposes for which they are intended and for at1

purposes incident to the use and occuparcy of hÍs Unit, and

such right shalr be appurtenant to and run with his unit;
provided., however, that no person shall use the common Erements

or any part thereof in such a manner as to interfere with or
restrict or impede the use thereof by orhers entitleil to the

use thereof or in any manner contrary to or not in accordance

with this Declaration, the Bylaws, and such rules and

regulations as may be established f rom ,:ime to time by the

Board of Directors,
ARTTCLE ELEVEN

B.ïGHT,OF ÀSSOCIATTON TO A,I,TER ÀNp

TMPROVE COMMON EIJE.¡ÍENTS AND ÀSS..JSS,ME]\1TI5 TII.ER.EF

The Àssociation sharr have the right to make or cause
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to be made such arterations or improvements to the common

Elements (including the right to grant i.nd establish upon, over
s

and across the Common Elements such eas¡:ments as are necessary

or desirabre for providing service or ur,ilitíes to the units
and the common Erements) whích do not m:rteriatly prejudice the
rights of the owner of any unit in the'.:se and enjoyment of his
Unit, provided the making of such alterations and improvements

are approved by the Board of Directors of the Association, and

the cost of such alterations or improvements shalr be common

Expenses to be assessed and collected from all of the owners of
units. However, where any arterations rnd improvements are

exclusively or substantially for the be:refit of the owner or
owners of certain unit or units request{-ng the same (excluding

the sewer system which shall arways be r common Expense to be

assessed and collect,ed from all of the Unit Owners), then the
cost of making, maintaining, repairing:rttd insuring such

arterations or improvements shall be as.sessed against and

corlected sole)-y from the owner or owners of the unit or units
exclusively or substantially benefited, the assessment to be

levied in such proportion as may be determined by the Board of
Ðirectors of the Association.

ÀRTICLE ÎWELVE

MÀINTEI.{A,NQT AND,REPAIR ÐY OWN.ERS OF

UNITS

Every owner shall perform promptly all maintenance and

repaÍr work within his unit which, if o,¡'itted wourd affect the
condominium, either in its entirety or in a part beronging to
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other ol¡ners, every owner being express:y responsibLe for the

darnages and liabÍIity which hùs f ail.ure to do so may engender.

The owner of each Unit shall be liable and responsible for the

maintenance, repair and replacement, as the case may be, of alI
of the Unit' s air conditioning and heat.i-ng equipment, Íncluding
compressotrs, ducts, wiring, pipes and s:'forth. He shaIl aLso

be responsíble for the upkeep f or any u..iì.ity f ixtures and,/or

their connections required to provid,e w.rter, light, power,

telephone, sewage and sanitary service r:o his Unit from the
point of entry into his Unit. Such owner shall further be

responsible anil Iiable for the maintenance, repair and

replacement of the exterior surfaces of any and all wall.s,

ceilings and floors within his Unit incluiling painting,

decorating and furnishings, and atI oth:r accessories which

such oerner may desire to place or maintain in his Unit.
Whenever the maintenance, repair and replacement of any item

for which the owner of a unit is obligated to maintain, reprace

or repair at his own expense is occasio:red by any loss or

damage which may be covered by any insu¡:ance maintaíned in
force by the Association, the proceeds t¡f the insurance

received by the Association shall. be use:d for the purpose of
making such maintenance, repair or repr'rcement except that the

owner of such Unit shall be, in such instance, required to pay

such portion of the costs of such maintenance, repair and

replacement as shal1, by reason of the applicability of any

deductibility provision of such insuran.:e, exceed the amount. of
the insurance proceeds âpplicable to su:h maintenance, repair
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or repl-acement. The owner of a unit whc'has exclusive use of
any Lirnited Common Element shall maintain such at his own

expense. All gLass, doors, wÍndow framers, panes and screens

are a part of the respective uníts and shall be maíntained by

the respective Unit Owners.

ARÎICLE THIRTEE I

EASE,MENTq

A. Each Unit Owner sha1l have a perpetual

nonexclusive eâsemênt in common with aIl other Unit Owners to
use aLl pipes, wires, ducts, cables, conduits, public utility
lines and other common Elernents located. in any of the other
units and serving hÍs unit. Each unit sharl be subject to a

perpetual non-exclusive easement in favor of arl other unit
Owners to use the pipes, ducts, cables, wires, conduits, public
utility lines and other common Elements serving such other
units and located in such unit. The Bo¡rd of Ðirectors sharl
have the right of access to each unit tc¡ remove viorations
therefrom and to maintain, repair or renlace the Common

Elements contained t,herein.

B. To the extent that any Uniì: or Common Element

encroaches on any other Unit or Common Element, a valid
easement for the encroachment is hereby granted pursuant to
N.C.G.S. 47C-2-IL4, The Declarant furtSrer hereby reserves such

easements through the corunon Elements as may be reasonabi.y

necessary for the exercÍse of the special Declarant Rights
pursuant to N.C.G.S. 47C-2-LI6.

C. The Board oË Directors may hereafter grant
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easements for utí}ity purposes for the i¡enefit of the property

including the right to instal], lay, mai,ntain, repair ar¡d

replace water lines, pipes, ducts¿ sêwêr Iines, 9âs mains,

telephone wires and equipment and electrical conduits, and

wires over, under, along and on any portion of the Common

Elements; and each Unit Owner hereby gr,rnt,s to the Board of

Directors an irrevocable power of attori:ey to execute,

acknowledge and record for and in the name of each Unit Owner

such instruments as may be necessary to effectuate the

foregoing and said Unit Owner hereby bi:lds himself, his
grantee(s), heirs, devisees, executors, administrators,

successors, and assigns. 
¡

D, fn case of emergency origirrating in or threatening

any Unit or the Common Elements, regard-t.ess of whether the Unit
Owners are present at the time of such €mergency, the Board of
Directors, or any other person authorized by it, shaIl have the

right to enter any Unit for the purpose of remedying or abating

Lhe cause of such emergency and making any other necessary

repairs not performed by the Unit Owner.;, and such right oÊ

entry shaIl be immediate.

E. The Declarant reserves for itself, its successors

and assigns the right to grant easemenLs for utility purposes

for the benefit of. the property including the right to instatl,
1ay, maintain. repair and replace water Ì j-nes, pipes, d,ucts,

ser^rer Iines, 9âs mains, telephone wires and equiprnent and

electrical- conduits, and wires over, under, along and on any

portion of the Common Elements,
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ARTICLE FOURTEEI,T

PARTITIONING

Recognizing that the proper use of a Unit by an owner

or owners is dependent upon the use and enjoyment of the common

Elements wÍth the owners of aLl other Units, and that it is in
the interest of al-l ohrners that the own'lrship of the Common

Elements be retained in common by the o ¡ners, it is hereby

declared thaÈ the À1located Interest in the Comrnon Elements

appurtenanÈ to each Unit shaIl remain u¡¡divided. and no Unit
Owner shall bring or have any righÈ to bring any action for
partitioning or division.

ARTICLE FIFTEEN

trENs oN THE COMM'pN JSLEMENTS

À judgment for money against t re Àssociation is noÈ a

rien on the common Elements, but if docketed at the Brunswick

County CLerk of Courts Office, shall be a lien in favor of the
judgment Lienholder against aII of the Units in the Condominium

at the time the juilgment was entered. No other property of a

Unít Owner is subject to the claim of c'rcditors of the

Assocíation. Notwithstanding this statement however, if the

Association grants a security interest '.n the common nlemånts

to a credítor of the Association, the hirlder of the security
interest must exercise its right againsr: Comrnon Elements before

its judgment lien on any Unit may be enforced. If a lien
(other than a deed of trust) becomes effective against two or
more Units, the Unit Owners of any effected Unit may pay the

lienholder the amount of the tien atbributable to his Unit and
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obtain a release of the lien on his Unit..

ÀRÎICLE S]XTEEN

TNFTTRANCE

A. Commencing not later than the time of the first
conveyance of a Unit to a person other than a Declarant, the

Assoeíation shaII maintain, to the exter.t available:
l_. Property insurance on the Common EJemenLs and

Units insuring against aL. risks of direct
physícal loss commonly insured againsb including
fire and extended coveragÉ: perils. The total
amount of insurance after application of any

deductibles shall be not less than one hundred.

percent (100e") of the repLacement cost of the

insured property at the time the insurance is
purchaseil and, at each rereþ¡al date, exclusive of
land, excavations, found.ations and other ítems

normally excluded from prcperty policies; and

2. Liability insurance in re¿sonable amounts,

covering all occurrences :ommonly insured against
death, bodily injury and _:roperty darnage arising
out of or in connection with the use, ownership,

or maintenance of the Conl:non Elements.

B. lhe insurance maintained under subsection (A) (t)
need not include improvements anil bette::ments installed by Unib

Owners.

C. If the insurance described in subsection (A) is
not reasonably availabLe, the Associatirn prompÈly shalL cause
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notice of that fact to be hand-deLivererJ or sent prepaid by

unitecl states mai] to all. unit owners. The Declaration may

require the Àssociation to carry any other insurance, and the
Association in any event may carry any other insurance it deems

appropriate to protect the association or the unit owners.

D. InsuranÇe policies carried pursuant to subsection
(A) must provide that:

1. Each Unit Owner is an Ínsrlred person under the
policy with respect to Liability arising out of
his interest in the Commo¡r Elements or membership

in the Association;

2. The insurer waives its right to subrogation under

the policy against any Unit Owner or members of
his household;

3, No act or omission by any Unit Owner, unless

acting wíbhin the scope of his auÈhority on

behalf of the AssocÍation, will preclude recovery
under the policy; and

4 - lf, at any time of a Loss under the policy, there
is other insurance in the name of a Unit Owner

covering the same risk co¿ered by the policy, the
Àssociation's poIícy provides primary insurance.

E. Àny loss covered by the property policy under

subsections (A) (1) and (B) sha1l" be adjusted with the
Association, but the insurance proceeds for that loss shall be

payable to any insurance trustee designrted for that purpose,

or otherwise to the Àssociation, and no; to any mortgagee or
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beneficiary under a deed of trusÈ. The insurance trustee or

the Association shaII hold any insurâncr,: proceeds in trust f or

Unit Owners and lienholders as their interests may appear.

Subject to the provisions of subsection,(H), the proceeds shall
be disbursed first for the repair or restoration of the damaged

property, and Unit Owners and lienholde.cs are not entitled to

receive payment of any portion of the l+r:oceeds unl-ess there is
a surplus of proceeds after the propertv has been completely

repaired or restored, or the Condominiurn is terminated,

F. An insurance policy issued to the Association does

not prevent a Unit Owner from obtaining insurance for his own

benefit.
G. An ínsurer that has issued an Ínsurance policy

under this section shalI issue certific:rtes or memoranda of

insurance to the Association and upon w-;itten request, to any

Unit owner, ñrortgagee, or beneficiary urrder a deed of trusÈ.

The insurer issuing the policy may not ¿ancel or refuse to
renew it until 30 days after notice of the proposed

cancellation or nonrenewal has been mailed to the AssociaLion,

each Unit Owner and each mortgagee or beneficiary under a deed

of trust to whom certificates or mêmora:lda of insurance have

been issued at their respective last kn.>wn addresses.

H, Any portion of the Condomi.rium for which insurance

is required under this section which is damaged or destroyed

shall be repaired or replaced promptlV þy the Àssociation

unless (1) the Condominium is termin-t*¿., (2> repair or

replacement would be illegal under any State or loca1 health or
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safety statute or ordinance, or (3) the Unit Owners decide not

to rebuíld by an eighty percent (80%) vc¡te, including one

hundred percent (IO0%) approval of owneis of Units not to be

rebuilt or owners assigned to Limited Common Elements not to be

rebuilt. The cost of repair or replacement in excess of
insurance proceeds and reserves is a Cor.unon Expense. If the

entire Condominium is not repaired. or r+p1aced, (1) the

insurance proceeds attributable to the 'lamaged Common ELements

shall be used to restore the damaged arèa to a condition
compatible with the remainder of the Coldominium, (2> the

insurance proceeds attributable to Units and Limited Common

Elements which are not rebuilt shall be distributed to the

owners of those Units and the owners of the Units to which

those Limited Common Elements were a1lo:ated or to Iienholders,
as their interest may appear, and (3) the remainiler of the
proceeds shall be distributed to all the Unit Owners or

lienhoLders, as their interest may appe.rr, in proportion to
theír Common Element ínterest. If the ijnit Owners vote not to
rebuild any Unit, that UnÍt's ÀIlocated fnterests are

automaticarÌy reallocated upon the vote as if the unit had been

condemned under N.C.G.S. 47C-J--I-O7(a), and the Association
promptly shall prepare, execute, and r-:rìord an amendment to the

Declaration reflect,ing the reallocations. Notwithstanding the

provisions of this subsection, N.C.G.S. 47C-2-]-]-B governs the

distribution of insurance proceeds ít the Condominium is
terminated.
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ARTICLE SEVENIEE;.I

AMENPMENTF.

À. To exercise the Development Rights reserved under

Articre Three, the Declarant shall reco¡:d an amendment to this
Declaration together with plans and speclifications which comply

with the requÍrements of N,C.G.S. 47C-2,109. The amendment

shall also set out the new appurtenant ¡'.lrocated rnterest in
the Common Elements appurtenant to the.,nits as a result of the

addition of the new phase or phases bei..g added.

B. Except for an amendment to the Declaration to
exercise the Development Rights retained by the Declarant
pursuant to Article Three or as otherwise permitted by N.c.G.s.
47C-2-117, this Declaration may onLy be amended by the

affirmative vote of or written agreemen: signed by, the Unit
Owners of 6'7e" of. the votes ín the Associ.ation.

ARTTCLE NINETEE{

TIME SHARE

No unit may be owned or occupiecl in a time share form

of ownership.

ARTICLE TWENTY

WATER AND SEhIER

A. htater will be furnished tc, the Condominium by the
Sunset Beach Munici.pal Water Department,

B. The sewer system serving the Condominium and the

Units are a part of the Common Elements as described in Àrticle
one section 3. The Àssociation is therefore responsibre for
the maintenance and operation of the ser,rer system and the
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expense thereof shal"L be paid from the irssessments and speciaÌ
assessments as may be necessary from tirre to time to properly

maintain the system in compliance with the grunswÍck CounÈy

Board of Health's Rules and Regulations. Notwithstanding any

other provision of this DecLaration, thåre shall be no limit on

the amount of any special assessment whj.ch is for the sole
purpose of maintaining, operatinq and rrrpairing the sewer

disposal system.

ÀRTICLE TWENTY-ONE

MÃSTER ASSOCIATION

Tbe Property is a parb of Sea Trail pìantation and as

such is subject to the Master Declaration fot Sea Trail
Plantation as appears in Deed Book Page 

-__ 
of the

Brunswick Registry and each property ow:.ler Ís a member of the

Sea Trait PlantatÍon Property Owners Àssociation (Master

Association). The assessment against each Unit Owner by the

Master Àssociation shaIl be considereil as a common Expense of
the Àssociation governing the Condomini'urrn and the Àssociation

shalt be responsible for collection of such assessment and

remitting the same to the Master Associ,¡tion.

ARTICLE TI^ÌENTY-TI¡O

STATEMENT OF pURPOSEL, USE. AH ) RESTRICTI0.. S

The Units and Common Elements shatl be occupied and

used as follows:
A. This is a residential Condcminium and the UniËs

therefore shaII be used only for residertial- purposes including
rental thereof.
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B. There shall be no obstructi^on of the Common

Elements. Nothing may be stored in the Common Elements without

the prior written consent of the Board crf Directors.

C. Nothing shall be done or kept in any Unit or in
the Common Elements which will increase the rate of insurance

on the Common Elements or any other Uni,: without the prior

written consent, of the Board of Directo-'s. No Unit, owner sha11.

permit anything to be done or kept in his Unit or in the Common

Elements which would result in the canct)Ilation of insurance on

any Unit or any part of the Common Elements, or which would be

in violation of any law. No waste of tlre Common Elements shall
be permitted, or committed.

D. No sign of any kind except; in connection with the

Declarant's sales model shal-l- be displeyed to the public view

from any Unit or from the Common Elements without the prior
written consent of the Board of Directors.

E. No animals, Iivestock or poultry of any kind

(except household pets) shaIl be raised. bred or kept in any

Unit or in the Common Elements except iir accordance with the

promulgated rules of the Board of Directors,
F. No noxious, offensive, unJrwful, immoral, or

improper activity shall be carried on in any unÍt, or Ín t,he

Common Elementsi nor shall anything be done therein which will
be an annoyance or nuísance to other owners.

G. Nothing shall be altered or constructed in or

removed from the Common Elements except with the prior written
consent of the Board of DirecLors.
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H, The Board of Directors of :he AssociaÈion is
authorized to ailopt rules for the use oË the Common Elements,

said ruLes to be furnished in wrili"g tr¡ the Unit Owners.

I. Any lease or temporary rental af any unit shall be

in aIl respects subject to the Condomin:ium documents and any

rules and regulations promuLgated by th,: Board of Directors.
J. Except with the written co:rsent of the Board of

Directors, no naturaL barriers in the f¡rm of trees, bushes or

shrubs,' and no man-made structures shall be permitted on or

about Èhe Common Elements, except such natura] barriers and

man-made structures existing on the data of this Declaration.

ARTICLE TWENTY_THREE

REMEDIES TN EVENT OF DEFAULT

The Owner or Owners of each Cordominium Unit shall be

governed by and shalI comply with the provisions of this
Declaration of Condominíum, the Articles of fncorporation and.

Bylaws of the Associationr âs any of the same are now

constituted or as they may be amended from time to time. A

default under the provision of any one of. these documents by

the Owner of any Condominium Unit shall entiÈte the Association

or the Owner of other Condominium Units to the followÍng retÍef;
À. An action to recover sums 'iue for damages,

injunct,ive relief , foreclosure of liens. or any combination

thereof, which action may be brought by the Association orr if
appropriate, by an aggrieved Unit Owner,

B. Each Unit Owner shall be liabl-e for the expense of

any maintenance, repair or replacement rendered necessary by
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his act, neglect or carelessness, or by that of any member of
his f amily, or his or their guests, emp..-oyees, agents or

lessees, but only to the extent that sueh expense is not met by

the proceeds of insurance carried by ther Association. Such

1Íability shaII include any increase in fire insurance rates

occasioned. by use, misuse, occupancy oi ¡lbandonment of a

Condominium Unit or its appurtenances. Nothing herein

contained, however, shall be construed s? as to modify any

waiver by insurance companies of righÈs of subrogation.

C. In any proceeding arising lJecause of an atleged

default by a Unit Owner, the Àssociation, or any Unit Owner

adversely affected, if successful, shall be entitled to recover

the costs of the proceeding and such reasonable attorney's fees

as may be determined by the Court

D. The failure of the Association or any Unit Owner

to enforce any right, provision, covenant or condition which

may be granted. by this Declaration of C:ndominium or the other
above mentioned documents sha1I not constitute a waíver of the

right of the Association or of the Unit Owner to enforce such

right, provÍsion, covenant or condition in the future.
E. Alt rights, remedies and privileges granted to the

Association or the Owner or Owners of ¡i Condorninium Unit,
pursuant to any terms, provÍsions, coverants or conditions of
the Declaration of Condominíum or the oi:her above mentioned

documents, shall be deerned to be cumulative, and the exercíse

of any one or more shall not be deemed to constitute än

election of remedies, nor shall it preclude the party thus
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exercising the sarne from exercisÍng sucì: other and additional
rights, remedies or privíleges as may be: available to such

party aÈ law or in eguity.

F. The failure of Declarant lo enforce any right,
privilege, covenant or condition which nay be granted to it by

this Declaration of Condominium or othe' above mentioned

document sha1l not constitute a waiver r)f the right of
Declarant to thereafter enforce such ri ¡ht, provísions,

eovenant or condition in the future.
G. The faíLure of an Institutional Lender or

tnstitutional" Lenders to enf orce any riqlht, provision,

privilege, covenant or condition which aray be granted to it or

them by this Declaration of Condominium or other above

mentioned documents, shall not constitu;e a hraiver of the right
of said party or parties to tÌ¡ereafter enforce such right,
privilege, covenant or condition in the future.

ARTICLE TWENTY_FOUR

usE oF uNrTs ÀND cOI',qqOAr. ETEMENTF

FOR SATES qUR.P9.SJS

The Declarant reserves the riglit to maintain a sales

office and model sales Units during thc period of time that it
is actively selling Units in the Condonrinium. The Decl.arant
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further reserves the right to make use cf the common Elements

for the purpose of maintaining sales booths, placÍng

advertising materiar and otherwise as it deems expedient. The

Declarant may use any unit it chooses for this purpose and may

make whatever use of the Common Elements it chooses for these

purposes.

ART I CLE TÍ^IENTY-F I\rE

INVALIDITY

The invalidity of any provisio:'l of this Declaration

shall not be deemed to impair or affect in any manner the

validity and enforceabitity of the remainder of this
Ðeclarationi and in such event, al1 the other provisions of

this DecLaratíon shall continue in ful1 force and effect as if
such invalid provision had never been 'i rcluded herein.

ARTICLE TWENTY-SÍX

WÀIVER

No provisions contained in the Declaration shalL be

deemed to have been abrogated or waived by reason of any

f ailure to enforce the same, írrespecti.¡e of the number of
violations or breaches which may occur.

ARTTCLE TWENTY. SJI':¡EN

c.aPTroN,s

The captions herein are insert:d only as a matter of
convenience and for reference and in no way define, limit or

describe the scope of thís Declaration or the intent of any

provision hereof.
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ÀRTICLE TWENTY-EI.-JHT

LAW CONTROLLING

This Declaration and the Bylaws: shall be construed and

controlled by and, under the laws of the State of North Carolina.

ÀRTICLE TWENTY_NINE

MÏNERALS AND OI',

The minerals, hydrocarbons and gases located beneath

the earths surface of the land constitu,;ing this Condominium is
owned by the 1nÈernational Paper Compan;.r pursuant to the deed

to Sea Trail Corporation which appears in Oeed Book 38ì. Page

298 of the Brunswick Regist.ry.

ÀRTICLE THIRTY

LIBERAL CONSTRUCTION

The provisions of this Declara':ion shall be liberally
construed to effectuaÈe its purpose of creating a uniform plan

of CondomÍnium ownership as províded in the North Carolina

Condominium Act. Throughout this Decl-a¡:ation, whereever

appropriate, the singular shalt include the plurat and the

masculine gender, the feminine or neutec, as the context
permits or requires.

CORPORÀTE
SEÀL

Pres ident

AT'TEST:

BY

Sec retary/lreasurer
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STATE OF NORTH CAROLINÀ

COUNTY OF BRUNSV{ICK

I. Notary Public, do hereby ce;:bify

that personally carne before me this day

and acknowLedged that he./she is the Secretary/Treasurer

of a North Carolira corporation, and that
by authoríty dul"y gíven and as the act.lf the corporation, the

foregoing instrument was signed in its rame by its President,

sealecÌ with its corporate seal and attes;ted,

by as its Secretary,/Treasurer.

IÂIITNESS my hanil and of f icial s.i¿al this _ day

of , 19_.
( SEAL)

Notary Public

My Commission Expires:
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EXHIBIT A

TO THE DECLÀRÀTION CREATING UNTT OWNERSHIP
FOR RIVER CREEK, A CON|TOMINIUM

A Legal Description for the Phase
Constitutíng the First-, Phase

This can be either a meets and bounds ilescriptíon or
by reference to a recorded survey plat. But in any
must be a fuII lega1 descriptj.on of the first phase.
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SXHIBIT C

TO THE DECLÀRÀTION CREATING IJNIT OWNERSHIP
FOR RIVER CREEK, À CON!-IOMINIUM

CERTIFICÀTE OF SUBSTANTTAL COMPLETION

Í, , a Licensed

Architect in the State of North Carolina hereby certífy that
inspected the Condominium Building as i.:, exists as of the _
day of , 1989 and herc,by certify that it is
substantially complete according to the plans anit

specifications thereof .

This 
- 

day of , 19gg.

Sworn to and subscribed
before me this _ day of

, L9- .

Notary Public
My Cornmission Expires :

I

4L,



EX}IIPIT q

TO THE DECLARATION CREATTNG I'NIT OWNERSHTP
FOR RMR CREEK, A CON¡)OMINTLM

APPURTENÀNÎ ALLOCÀTED INTERESÎ
PHAçq, ",1

Un-it, Number

10r

102

103

104

r05

1"0 6

å1]pçeteA rnterest-

r/6
r/6
r/6
r/6
r/6
r/6

42.


