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STATE OF NORTH CAROLINA DECLARATION CREATING A CONDOMINIUM
UNDER PROVISIONS OF CHAPTER 47C OF
THE GENERAL STATUTES OF THE STATE
OF RORTH CAROLINA
COUNTY OF BRUNSWICK THE VILLAS AT SUNSET BEACH, PHASE II

THIS DECLARATION is made this 26 day of Jiwe- .
i 97 , by F.A.E. OF SUNSET BEACH, INC., m North Carolina
Corporatien, ("Declarant®™) pursuant +to the Neorth carolina
Condominium &ct, Chapter 47C of the General Statuwes of North
Carolina.

WITNESETH: OOGG

WHEREAS, Declarant is the owner in fee simpla of 2
certain real property located in the Town of Sunset Beach,
Brunswick County,'State of North Carolina, and more partictlarly
described in paragraph 1.16 below; and

WHEREAS, Declarant is the owner of Two {2) condominium
type bulldings consisting of Four (4) units each being
constructed upon the aforesaid property, and it is the desire anda
the intention of the Declarant to divide the property into
"condominium units" or "units®" s those terms are defined under
the provisions of the Horth Carolina condominium Ackt, and to sell
and convey the same to purchasarg suobject to the covanants,
conditions, easements, restrictions and other encumbrances herein
resarved to be kept and observed; and

WHEREAS, Declarant desires and intends by the filing of
the Declaration to submit the property described in paragraph
1.16 below and the Two (2) buildings consisting of Four (4) units
located thereon and all other improvements constructed theraon,
together with all appurtenances thersto, to the provisions of the
North Carolina Condominium Act (Chapter 47C of the North Carolina
Genoral Statutes). PFlats and plans for condominium appear of E!
record in Plat Book 7 s Page Yl through 243 : &

NOW THEREFORE, the Declarant does hereby publish and
declare that all the property described in paragraph 1.16 below
is now and shali be held, conveyed, hypothecated, encumbered, .
used, occupied and improved subject to the following division,
covenants, conditions, restrictions, wses, limitations ana 2
obligations, all of which are declared and agreed to ba in {
furtherance of a plan for the improvement of said property and
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the division thereof into condominium units and shall be deemed
to run with the land and shall be a burden and a benefit to
Declarant, his heirs and assigns, and any person acguiring or
owning any interest in the real property and improvements, their
grantees, successors, heirs, executors, administrators, devisees
and assigns.

ARTICLE I

DEEINITIONS

Pefinitions. As used herein, the following words and
terme should have the following meanings:

1.1. Act. The North Carolina Condominium act,
Chapter 47C of the General Statutes of North Carolina.

1.2. Additional Real Estatq. Additional real estate
may be added to the condominium for future phases or for the use
as appurtanances to Phase II, or future phases.

1.3. aAsgogiation. The Villas at Sunset Beach, Phase
11, Condominium Homeowners’ Association, Inc., a non-profit
corporation.

1.4. Board. The Board of Directors of The Villas at
Sunset Berch, Phase II, Condominimm Homeowners!’ Association, Inc.

i.5. PBylaws. The Bylaws of the Association which
are hersby incorporated herein and made a part hereof by this
reference, Exhibit "F n,

1.6. Comwon Blements. All portions of the
condominium except the units. Limited common elements are common
alenents.

1.7. Common. EXpenses. Expenditures are made or
1liabilities incurred by or on behalf of thae Association, together
with any allocations to reserves.

1.8, Condominium. Real estate, portions of which
are designated for separate ownership and the remainder of which
are designated for common ownership solely by the owners of those

ions. Real Estate js not a condominium unless the unAivided
nterests in tha common elements are vested in the unit owners.

1.9. Degclarant. F.A.E. OF SIONSET BEACH, INC., a

North Carolina Corporation.
2.
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1.10. Declarant Control Period. The peried of time
commencing on the date hereof and continuing until the date upcn
which Declarant surrenders control of the Condominium.

1.11. First Mortgage and First Mortgagee. A first
mortgage is a mortgage or deed of trust which has been recorded
E0 ag to give ¢onstruction notice thereof and which is a Ffirst
lien on the units described therein. A first mortgagee is the
holder, from time to time, of a first mortgage as shown by the
regords of the Brunswick County Registry, including purchaser at
foreclosurae sale upon foreclosure of a first mortgage until
expiration of the mortgagor’s period of redemption. If there be
moze than ona (1) holder of the first wmortgage, they shall be
considered as and act as one (1) first mortgagee for all purposes
under this Declaration and the Bylaws.

1.12. Floor Plans. The floor plans of the
condoninium are recorded in the Condominium Plats and Plans Books
of the Brunswick County Registry.

1.13. Limited Copmon Elements. A portion of the
common elements allocated by the declaration or by operation of
Section 47C-2-102{2) or (4) for the ewclusive use of one (1) or
more but fewer than all the units.

1.14. Sooupant. ANy pErson Or persons in possession
of a unit, including unit owners, the family members, lessees,
guests and inviteeg of such person or persons, and family
members, guests and invitees of such lessees.

1.as5. Parson. A natural parson, corporation,
business trust, estate, trust, partnership, association, joint
venture, government, governmental subdivision or agency, or other
legal or commercial entity.

1.16. Property. The following describsd real
estata. together with all iwmprovements mow or hereafter
constructed or located thereon, and all rights, privileges,
easements and appurtenancas belonging te or in any pertaining to
said roal estate:

See Attached Bxhibit "gq%e “B"}7A-a" & 'a-s"

-

1.17. Security Holder. Any person owning a security
for an obligation in a unit.
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1.18. i . There are no
aspecial declarant rights.

1.19. Unit. A physical portion of the condominium
degignated for separate ownership or occupancy, the boundaries of
which are described pursuant to Section 470-2-105(a) (5).

1.20. Unit Bouyndaries. The boundaries of each unit
both as to vertical and horizontal planes, as shown on the floor
plans, are the undecorated surfaces of the perimeter walls,
exterior doors and exterior windows facing the interior of the
upit, the vndecorated surfeces of the ceiling facing the interior
of the unit, and the topmost surfaces of the sub-flooring, and
include the decoration on all snch interior and topmost surfaces
of the sub~flocoring, and include the decoration on all such
interior and tcpmost surfaces, including without limitation, all
paneling, tiles, wallpaper, paint, finished flooring and zny
other materials constituting any part of the decorated surfaces
thereof, and alse includes all spaces, interior partitions and
ether fixtures and improvements within such boundarieg.

1.21. Unit Owner. The person of persons, including
the Declarant, owning a unit in fee simple, including contract-
for-deed purchasers of a unit, but excluding contract-for-deed

asers of a unit who are security holders, and also excluding
all other security holders.

ARTICLE II

SUBHISSION OF PROPERITY TO THE ACT

2.1. Submission. Declarant hereby submits the
property to the Act.

2.2. Bane. The property shall hereafter be known as
The Vvillas at Sunset Beach, Fhase II.

2.3. ot _Prope ] Separate ined
Inits. Declarant, pursoant to the Act, and to establish a plan
of condominium cwnership for the condominium, does heraby divide
the property into Two (2) condominium type buildings consisting
of Four (4) units in each builéing, and hercby designate all such
unite for separate ownership, subjuct however, to the provisions
of paragraph 2.4 hereof,.

2.4. Alterations of tinits. Subject to the
provisicns of the Bylaws, a unit may be altered pursuant to the-
provisions of Section 47C-2-111 of the Act.

a.
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2.5. Limited Commgn Areas. The limited common
elements serving or designated to serve each unit are hereby
allocated sclely and exclusively to each unit.

2.6. Unit Allocations. The allocations to each unit
of a percentage of undivided interest in the common elements, of
votes in the Association, and of a parcentage of the common

exXpenses are:
Sea Attached Exhibjit wgn,

The allocation of undivided interest in the common
elements and of the commron expensex is according to the area of
each unit. The votes in the Association are equally allocated to

each unit.

2.7. Encunbrances. To be provided per title
insurance policy.

2.8. Condominium Ordinances. The condominium is not
subject to any code, real estate use law, ordinance, charter
provision or regulation (i) prohibiting the condominium form of
ounership or (ii) imposing conditions or regquirements upon a
condominium which are not imposed upon physically similax
developments under a different form of ownership. This statement
is made pursuant to Section 47C~1-106 of tha Act for the purpose
of providing marketable title to the units in the condominium.

2.9. Regervation of Speciml Declarant Rishts.
Declarant hereby reserves no special Declarant rights.

ARTICEE IIT

ADDITIONAL REAL ESTATE

Dazlarant reserves and retains the right to add
additiona) real estate, additional units, appurtenances or phases
to any of the property of the condominium.
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ARTICLE IV

4.1. Encroachments. In the event that, by resson of

the conctruction, reconstruction, rehabilitation, alteration or

enant of the buildings or inprmremts comprising a part of
the property, any part of the common elements now or hersafter
encroaches upon any part of any unit, or sny part of any unit now
or hereafter encroaches upon any part of the common elements or
upon any part of another unit, an easement for the continued
existence and maintenance of each such encroachment is hereby
declared and granted and shall continue for so long as each such
encroachment exists; provided that in no event shall an easement
for such encromchment be created if such encroachment is
detrimental to or interferes with the reasonable ase and
enjoyment of the common elements or units s¢ encroachead upon.

4.2. Easguments Through Walls. Easements are hereby
declared and granted to the Association as to such persons are
authorized by the Association to install, lay, maintain, repaiy
and replace any chutes, flues, ducts, vents, pipes, wires,
conduits and other utility installations and structural
components running through the walls of the units, whether or not
such wagls lie in whole or in part within the boundaries of any
such wnit.

4.3, LESSme B GO _Repa e intaln KEELOrEe ANg
Beconstruct. Wherever in, and whenever by, this Declaration,
the Bylaws or tha Ack, a unit owner, the As=sociation, the Board
or any other person, is authorized to enter upon a unit or the
common elaments to repair, maintain, restore or reconstrnct all
or any part of a unit or the common elements, such easements as
are necessary for such entry and such repair, maintenance,
restoration or reconstruction are hereby declared and granted.

4.4. Declarant’s Easement. Declarant hereby
reserves snch easements through the common elements as may be
reasonable and necessary for the purposes of discharging ¥ts
obligation and completing the development and construction of the
condominium, or future phases, which easements shall exist as
long as reasonably necessary for such purposes,

3 4.5. Easemente fo Run With Land. All easements and
rights described in this Article IV are appurtenant easements

runnirg with land, and except as otherwise expressily provided in

this article IV shall be perpetually in full force and effect,

-
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and shall inure to the benefit of and be binding upon Declarant,
the Association, unit ovmers, occupants, security holders and any
other person having any interest in the condominium or any part
of any thereof. The condominium and every part thereof shall be
conveyed and encumbered subject to and together with all
aagements, and rights descr d in this Article IV, whethsr or
not specifically nentioned in any such conveyance or encumbrance.

S 5 e AT on 23 WS H 0 BE
and Regulations. Each unit owner and occupant shall comply with
all applicable provisions of the Act, this Declaration and the
Bylaws as may be amended. Failure to comply shall be grounds for
an action by the aggrieved unit ounay, or any persan adversely
atfected, for recovery of damages, injunction or other relisf.

5.2. Administration of copdominiun. The Condominium
shall be administered in accordance with the provisions of the
Act, thls declaration and the Bylaws.

5.3. Uge Restricted.

{a) The Units shall be occupied and used by
unit owners and occcupants for residential purposes only.

(b) Each Unit will be permitted to display one
(1) standard size realtor "For Rent™ sign. No other window
displays or advertising shall be maintained or permitted by any
unit ouner or occupant on any part of the condoninium without
prior written consent of the Doard. Declarant, however my post
temporary “For Sale" signs on the properties until such time as
all onits oumed by Declarant have been sold.

S.4. Hazardous Use and Waste. HNothing shail be done
to or kept in any unit or the common elements that will increase
any rate of insurance maintained with respect to the condominium
without prior written consent of the Board. No unit ouner or
occupant shall permit anything to be done to or kept in his unit
or the commonh elements that will result in the cancellation of
insurance mafntained with respect to the condominium, or that
would be in vioclation of any law, or that will result in the
. comnitment of waste (damage, abuse or destruction) to or in his
unit or the coxmmon elements.
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5.5. ) of- QRO ppents. No unit owner
or occupant, ewcept Declarant during the Declarant control
period, ghall alter or construct anything upon or remove anything
from the common elements, or paint, decorate, landscape or adorn
any portion of the common slements, without prior written consent
of the Board.

5.6. Pets. Ko apimals, livestock, or poultry of any
kind shall be kept or maintained in any unit or in any dwelling
except that dogs, cats or other common household pets may be kept
or majntained provided they are not kept or maintained for
commercial purposes. All applicable laws and regulations
concerning licensing, control or restraint, and health, with
respect to domestic animals, must be complied with. Further, the
Association, acting by and through it= Board of Directors, may
require any owner or other occupant ©of any unit to remove and
dispose of any animal which said Board, in its sole discretion,
finds to be vicious or otherwise dangsrous to persons or
property. No dogs or cats shall be allowed to run at large
within the devalopment.

5.7. Use of Common Area. The Common Area shall not
be used in any manner except as shall be approved or specifically
permitted by the Association; provided, however, that so long as
Daclarant awns any units, Declarant shall have the exclusive
right to use parts of Common Area for sales purposes, including,
without limitation, promotional activities.

5.8. V¥ehiclesg and Parking. Declarant will provide
Two ({2) parking spaces for each unit and will assign such parking
spaces to the purchasers of units at the time of sale. Said
outdoor parking spaces shall be situated within the Common Area
for the parking of motor vehicles, and for no other purpose. No
motor home, mobile homa, travel trailer, camper, nor any truck
larger than a pickup truck, may be parked, kept, stored or
maintained anywhere in the Development.

5.9. Rules and Regulations. In addition to the
foregoing restrictions, conditions and covenants concerning the
use of the condominium, reasonable rules and regulations not in
conflict therewith and supplementary thereto may be promulgated
and amended from time to time by the Board or the Assocliation, as
more fully provided in the Bylaws.

5.10.
- Each Unit owner and occupant shall be subject to all
restrictions, conditions and covenants of this Declaration » and
a.
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all such restrictions, conditions and covenants shall be deemed.
to be covenants running with the land, and shall bind every
person having any interest in the property, and shall inure to
the benefit of every unit owmer.

ARTICLE VI
ASSESSMENTS

The Declarant for each unit owned within the
properties, hereby covenants, and each owner of any unit by
acceptance of m deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association annual assessments or charges and special
assessmants for capital improvements, established and collected
as hereinafter provided. The Board has the power to levy
assessments against the units for common expenses. Such
assessments shall be a lion on the units against which they are
assessed, and if any payment thereof bhecomes delinguent, the lien
may be foreclosed and the unit sold, or a money judgment obtained
against the persons liable therefore, all as set forth in the
Bylaws. Assessments shall be due and payable-in monthly
installments. An assessment =hall be deemed levied against a
unit upon conveyance of ownership by Declarant. Declarant: shall
pay all accrued expenses of condominium until such time unit
ownership is conveyed.

6.1

6.2. Purpogse of Annual Assessments. The annual
assessnents lavied by the Association shall be used as follows:

{a) to keep the Common Area clean and free from
debris and to maintain any amenities located thereon in a clean
and arderly conditicon and to maintain the landscaping thereon in
accordance with the highest standards for private parks including
necessary removal and replacement of landscaping;

(b) to pay all ad valorem taxes levied against
the Common Area and any property owned by the Associatlon, or any
property given easement to the Association by the Declarant.

{c) €o pay the prenium on all hazard and flood
insurance carried by the Association on the Common Area and all
public liability insurance carried by the Association pursnant to
. the Bylaws;
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{(d)} to pay all legal, accounting and other
professional fees incurred by the Association in carrying out its
duties ag set forth herein or in the Bylaws.

(e} to maintain a contingency reserve to fund
anticipated or umanticipated expenses of the Association.

(£) to maintain, operata, and repair tha
Cluster Sewer System in accordance with laws, rules and the
conditions of the permit issued by the Brunswick County Health
Dapartment.

6.3. Annusi Agsessment. Until January 1st., of the
calendar year following the conveyance of the first unit by the
Declarant to another Owmer, the maximwm annual assessnment for
each Unit shall be 5$1863.00 and shall be due and payable in
monthly installments.

(a) The annual assessments established above
may be increased or decreased effective January ist., of each
calender year following the conveyance of the first nnit by the
Declarant to another owner, without a vote of the fembership,
provided that the incrasase or decrease not exceed the amount
resulti:g from the actuval budgeted expenses for operation of the
Association based on previous vear’s actual expenses. A Praposed
Budget is Attached as Exhibit "D »,

(k) From and aftar January lst., of the year
following the conveyance of the first unit by Declarant to
another owner, said maximum annual assessments may be increased
without limitation if such increase is approved by Members
entitled to no fewer thatn fifty-one (51%) percent of all of the
votes to which all members are entitled. Such voting may be
represented in person or by proxy at & meeting duly called for

this purpose.

6.4. ecis SEES D apita pnrovempents.
In addition to the annual assessments authorized above, the
Association may levy in any assessment year, a special assessment
appliceble to that year only for the purpose of defraying, in
vhole or in part, the cost of any construction, recenstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and perscnal property related thereto,
provided that any such_assessnent reguires the same assent of the
Members as provided in Apnual Assessment, (b) of this article.

6.5. Assesoment Rate. Both annual and special
assessments must be fixed ak a uniform rate for all units.
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Rates. The annual asssescments provided for herein shall
commence as to all Units on the first day of the month following
the conveyance to the Association of the Common Area. The firast
annual assesswent shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assesoswment against each onit
at least thirty (30) days in advance of each annual asseaspent
period. Written notice of the amnual assessment shall be sent to
every owner. The due dates shal be established by the Bpard of
Directors. 'The Associztion shall, upon demand, and for a
reasonable charge, furnish a certificate gigned by an officer of
the Association setting forth whether the assessments on a
specified unit have been paid. A properly executed certificate
of the Association as to the status of assessments on a unit is
binding upon the Association as of the date of ite issuance.

6.7.

* ONPSYIED - oS bbme HRemeq -
- Any assessment not paid within thirty (30)
days after the due date shall bear interast from the due date at
the rate of eighteen percent {18%) per annum. In addition to
such interest charge, the delinquent cwner shall also pay such
late charge as may have been theretofore estabiished by the Board
of Directors of the Association to defray the costs arisin
bacause of late payment. The Association may bring an action at
law against the delinguent owner or foreclose the ljien against
the unit, and interest, late payment charges, costs and
reasonable attorney’s fees of such action or foraciosure shall be
added to the amount of such assessment.

(a) The personal obligation for assessments
which are delinquent at the time of the transfer of a unit shall
not pass to the transferee of said unit unless said delinguent
assessments are expressly assumed by said transferee, and further
provided that Transferee and/or Transferee’s Closing Agent wakes
written inguiry to Association to determine the statos of
:::ocintion dues and/or assessments prior to conveyance of any

t.

() Any transferee referred to in (a) above
shall be entitled to a ‘statement from the Board, pursuant to the
Bylaws and such transferee’s unit shali not be subject to a lien
for any unpaid assessments against such unit in excess of the
ampunt therein set forth.

1.
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(c) Where a mortgagee or trustee under a deed
of trust or other person claiming through such mortgagee or
trustee, pursuant to the remedies provided in a mortgage or deesd
of trust, or by foreclosure or by deed, or assignment, in lien of
foraclosure, obtains title to a unit, the liahility of =uch
mortgagor or other person for assessments shall be only for the
assessmente, or installments thereof, that would beccme
delinquents, if not paild, after acquisition of title. For
purposes hereof, title to a unit shall be deemed acguired by
foreclosure upon expiration of the applicable period of
redemption.

(d) wWithout releasing the transferor from any
liability therefore, any unpaid portion of assessments which ie
not a lien under (b) above, or resulting as provided in (c)
above, from the exercise of remedies in a mortgage or deed of
trust, or by foreclosure thereof or by deed, or assignment, in
lieu of such foreclosure, shmll be a common expense collectible
from all unit owners, including the transfaree under {b) above
and the mortgagor or trustea or such other person under (c) above
who acquires owmership by foreclosure or by deed, or assignment
in lieun of foreclosure.

but.ion Toward T « Ho. unit ouwner may exempt
himzelf from liability for his share of the common axpenses
assessed by the Association by waiver of the use or enjoyment of
any ofithe comman elements or by abandonment of his unit or
otherwvise.

6.10. Off-gite cluster Sewage Svstems. The
Developer, herein Declerant, shall construct the off-site cluster
sewage systens serving the property in accordance with the
pereit, applicable rules, and plans and specifications hereafter
issted and approved by the Brunswick County Health Departwent;
and shall thereafter properly maintain, and repair such systens
in acoordance with applicable permit provisions, rules and laws
until the entire system has been transferred to the Associlation,
or abandoned, as hereim provided, whichever occurs first. The
Declarant shall give to the Association easement toc the Property
on which Cluster Sewer System is located and the Association
shall be responsible for all property taxas levied against such
by City end County and shall maintain Property as Limited Comwmon

(a) The Declarant shall not transfer ownership
of the off-site cluster sewage system to the Association until
12.
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the system has been inspected, permitted, and determined to be
aperating in accordance with applicable rules and permit
conditions as determined by the Brunswick County Health
Departmant:.

(b) The Association will assume full ownership
of the off-site cluster Sewage system upon conveyance to it by
the Declarant and shall thereafter proparly maintain, operate,
and repair the system in accordance with laws, rules and the
conditions of the permit issued by the Brunswick County Health
Department. The Association shall levy and collect the
assessments provided for in its bylaws, including not limited to,
special, specific or village assessments applicable only to the
property described herein, or the units served by said off-site
Cluster sewage systems: and, in the aevent that realized by the
levy of =such assessments shall not be ademate to maintain,
operate, and repair the system as required by laws and conditions
of the permit, the Association shall take such action as is
necessary to secure funds adequate for suvoch purposes.

(c) In the event of the devalopment of a county

sewage collection, treatment and disposal system, by the Regional

- Sewer Authority or some other public agency, or the development
of a central sewage collecticn, treatment and disposal system by
the Declarant either of which system is available to and serving
the property, then the off-site cluster systems described herein
will no longer be utilized. The owners of the units served by
said off-site cluster systems will be required to connect to and
utilize private central sewage system or county sewage system, as
the case may be, and as soon as the connection of sach unit +&
the county sewage system or private central sSewage system is
completed and functioning, the off-site cluster sewage system
service for the unit served shall be abandoned and the rights and
obligations of the parties hereto, ineluding the Association’s
easencnt to property, with regard to the off-site cluster sewage
system shall ba auntomatically terminated.

(d) The sewage collection, treatment and
disposal gyster is a common area or limited common area, as
described on Exhibit "E %, and will receive priority for
expenditures by the Association, second only to Paderal, State
and Local taxes and inswrance costs.

(e} T{lpon dissolution of the Assocciation,
provision shail be made for the continued Proper operation,
maintenance, and repair of its Sewage collection, treatment and
disposal system.

13.
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(£} The Association, except upon dissolution,
or as provided herein, shall not transfer, convey, assgign, or
atherwise relinquish or release its responsibility for the
opertation, maintenance, and repair of its sewage collection,
treatment and disposal system.

6.11. Lgogal Fooes. In any action under this saction,
the Association shall have the right to enploy attorney(s) to
make claim, demand, file lien or institute litigation and nay
incur up to $500.00 in legal expenses chargeable to the unit
owner whether the lien is filed or not. Failure to pay such
attorney(s) fees shall constitute a default for which all actions
under this section shall be authorized.

ARTICLE VII

{a) By the Association. The management,
replacement, maintenance, repair, aiterations and improvements of
the common elements shall be the responsibility of the
Association, and subject to the provision of paragraph 7.2
hereof, the costs thereof shall be a common expanse to the extent
not paid by unit owners pursuant to paragraph 7.1 (b) hereof.
Al}l damage caused to 2 unit by any work on or to the common
elements done by or for the Association shall be repaired by the
Assaciation, and the cost thereof shall be a common expense.

{b) By Unit Owners. Each unit owner shall pay
all costs to repair and replace all portions of the commcn
elements that may become damaged or destroyed by reazon of his
intentional acts or the intentional acts of any occupant of his
unit. Such payment shall be made upoh derand made by the
Association.

7.2.

{a) Any common expanse asanciated with the
wmaintenance, repair or replacement of a limited common element
shall be assessed against the unit, or in egual shares to the
units, to which such limited common element was allocated at the
time the expense was incurred.

14,
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(b) 1In addition, the Association may assess any
Common expense benefitting less than all of the units against the
units benefitted in proportion to their common expense liability.

7.3. Units. EBach wnit owner shall meintain his unit
at all times in good and clean condition, and repair and replace
at his e 5e, all portions of his unit; shall perferm his
responsibilities in such manner as not to unreasonably disturb
other cccupants; shall promptly report to the Board, or its
agents, any defect or need for repairs the rasponsibility for
which is that of the Association; and, to the extent that =uch
expense is not covered by the proceeds of insurance carried by
the Association, shall pay all costs to repair and replace any
portion of another unit that has become dameged or deatroyed by
reason of his own acts or omissions, or the acts or omissions of
any cccupant of his unit. Such payment shall be made upon demand
by the unit owners of such other unit. HNothing herein contained
shall modify any waiver hy insurance companies of rights of

subrogation.

7.4, Haiver of Claims. Except nly as provided in
paragraphs 7.5 (a) and (b), the Association agrees that it shall
make no clain against a unit owner or occupent, and each umit
owner and occupant agrees that he shall make no claim against the
Association, the menbers of the Board, Officers of the
Association, or enployees or agents, or any therecf, or against
any manager retained by the Board, or his or its officers,
directors, employees or agents, or other unit cwnars or
occupants, for any leoss or damage to any of the property, or to a
unit or personal property therein, even if caused by the omission
or neglect of any one or more of such perscns, and all such
claims are hereby waived and raleased; provided, that this waiver
shall not apply to any such loss or damage due to intentional
acts.

7-5. Riont of Entry.

(a) By the Assorciation. The Aszgociation, and
any person authorized by the Association, may enter any nnit or
any of the limited common elements in case of any emergency or
dangerous condition or situation originating in or threatening
that unit or any of the limited common elemerts. The
Asszociation, and any person authorized by the Association, after

. reasonable notice to a unit owner or occupant, may enter that
unit or any of the limjted common elements for the purposes of
performing any of the Association’s duties or obligations or
exercising any of the Association’s powers under the Act, this

15.
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Declaration or the Bylaws with respect to that or any other unit
any limited common elements. Notwithstanding paragraph 7.4, thae
Asgociation shall ba responsible for the repair of any damage
caused by the Association or its authorized person to the entered
unit, and the cost thereof shall be a common expense. All such
entries shall be made and done =0 as to cause as little
incenvenience as possible to the unjt owner and occupant of the
entered unit or any portion of the linited common elements
allocated to the unit cwner.

{b) By Unit Owners. Each unit owner and
occupant shall allow other unit owners and cccupants, and their
representatives, to enter his unit, or limited commen elements
allocated to his unit, when reasonably necessary for the purpose
of altering, maintaining, repairing or replacing the upit of, or
performing the duties and obligations under the Act, this
Declaration or the Bylaws of the unit oumar or occupant making
such entry, provided that reguests for entry are made in advance
and such entry is at a time convenient to the unit ocwner or
occupant whose unit or limited common element is to ba entered.
In case of an emergency or dangerous condition or situation, such
right of entry shall be imzmediate. Notwithstanding paragraph
7.4, the person making such entry shall be responsible for repair
of any damage caused by such person to the entered unit or
limited element.

ARTICLE VIII

INSURANCE

B.1. DOwnershin of Poljicies. All insurance policies
upon the condominium property shall be purchased by the Board of
Directors for the bemefit of the Beard and the unit owners and
their meortgagees as their interasts way appear, and provisions
shall be nmade for the issuance of certificates of moxrtgage
endorsements to the mortgagees of unit owners. Unit ouwners may
at their option, obtain insurance coverage at their cwn expense
upon their own personal property and for their personal liability
and living expanse and such other coverage as they may desire.

8.2. Coveraga. All buildings and improvements upon
the lands and all personal property included in the common areas
and facilities shall be insured in an amount egual to the maximum
insurable replacement value as determined annnally by the Board
. of Directors with the assistance of the insurance company
provid.‘i;ng the coverage. Such coverage shall provide protection
against;

16.
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{a) Loss or damage by fire, flood and other
hazards covered hy a standard extended coverage endorsement; and

{b} Such other risks as from time to time shall
be customarily covered with respect to buildings similar in
construction, location and use as the buildings on the land.

8.3. Public Liability Ipsurance. Public lisbility
insurance shall be secured by the Board of Directors in such
amount and with such coverage as shall be deemed necessary by the
Board of Directors including, but not limited to, an endorsement
to cover liabiiity of the unit owners as a group to a single unit
ownar-. There shall also be obtained svch other insurance
coverage as the Board of Directors shall determine from time to
tine to be desirable and necessary.

8.4. Premiumg. Premiums upon insurance policies
purchased hy the Board of Directors shall be paid by the Board of
Directors as a common expense.

8.5. Procgeds. All insurance policles purchased by
the Board of Directors shall ba for the benefit of the Board of
Directors and the unit owners and their mortgigees as their
interests may appear, and shall provide that all proceeds thereof
shall be payable to the Board as insurance trustee under this
Declaration. The sole duty of the Board of Directors as
insurance trustee shall be to receive zuch proceeds as are paiad
and to hold the same in trust for the purposes elsewhare stated
herein or stated in the Bylaws and for the benefit of the unit
owners and their mortgagees in the following shares:

(a) Proceeds on account of damage to common
areas and facilities and undivided share for each unit owner,
such share being the same as each unit oumer’s undivided interast
in the common areas and facilities.

(b} Proceeds on account of damage to unitsg
shall be held in the following undivided shares:

(i) When a building iz to be restored, for
the owmers of damaged units in proportion to the cost of
repairing the damage suffered by each mnit ewner, which cost
shrll be determined by the Directors.

- {(ii) when a bullding is not to be
restored, an undivided share for each unit owner, such share
being the same as eack unit ouner’s undivided interest in the
coemmon areas and facilities.

17.
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(iii) In the event a mortgage endorsement
has been issved to a unit, the shere of the unit owmer shall be
heild in trust for the mortgagee and the unit cwuner as their
interests may appear.

18.
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ARTICLE IX

DISTRIBUTION OF INSURANCE PROCEEDS

Proceeds of insurance policies received by the Board of
Directors as insurance trustee shall be dietributed to or for the
banefit of the beneficial owners in the following manner:

(a) Expense of the Trust. All expenses of the
ipsurance trustee shall be first paid or provision made therefor.

{b) Reconstruction or Repair. If the damage
for which the proceeds are paid iz to be repaired or
reconstructed, the remaining proceeds shall be paid to defray the
cost thereof as provided by Article X herecof. Any proceeds
remaining after defraying such cost shall be distributed to the
beneficial owners.

(c} Failure to Reconstruct or Repair. If it is
deternined as provided in Article X heracf, that the damage for
which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the
beneficial owners thareof.

DAMAGE AND DESTRUCTION

Except as hereinafter providsd, dawage to or
destruction of a building shall be promptly repaired and restored
by the Board of Directors using the proceeds of insurance on the
building for that purpose and unit owners of a building damaged
or destroyed shall be liable to assessment of any deficiency;
provided, unless (i} the condominium is terminated, (ii) repair
or replacement would ke illegal under any state or local health
or safety statute or ordinance, or (iii) the unit owners decide
not to rebuild. The cost of repair or replacement in axcess of
insurance proceeds and reserves is a compon expense. If the
entire condominium is not repaired or replace, (i) the insurance
proceads attributable to the danmaged common elements shall be
used to restore the damaged area to a condition compatible with
the remainder of the condominium, (ii) the insurance proceeds
attributable to units and limited common elements which are not
rabuilt shall be distributed to the owners of those units and to
the owners of those units to which limited common elements were
allocated or to lien holders, as their interest may appear, in
proportion to their common element interest. If the unit cwmers




BK1155P50603

vota not to rebuild eny unit. that unit’s allocated interests are
automatically reallocated upon the vote as if the unit had been
condemned under Section 47C-1-107{a) of the Act, and the
Association shall promptly prepare, execute and record an
amendaent to the declaration reflecting the allocations.

Any raconstruction or repair shall be in accordance
with the plans and specifications of the original building,
portions of which are recorded in the Brunswick County Registry:
and if not, then according to plans and specifications approved
by the Board of Directors.

ARTICLE XI

CONDEMNATTION

In the event of a teking hy eminent domain, or by a
conveyance in lieu thersof, of all or any part of the property,
the =ame shall be repaired or rastored, and the awards paid on
account thereof shall ba used and applied in accordance with
Saction 47C-1-107 of the Act. -

ARTICLE XIX

IERMINATION

The Condominium may be terminated only in strict
compliance with Section 47C-~2-118 of the Act.

This declaration may be amended only in strict
compliance with the Act, except that no amendument altering or
impairing special declarant rights may be made without the
written consent of Declarant.

ARTICLE XIV

BIGHIS OF PIRST MORTGAGEES:
YA, FNMA AND FHLMC PROVISIONS

The following provisions shall take precedence over all
- other provieions of this declaration and the bylaws:
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request and during normal business hours, make available for
inspection by unit owners and first mortgagees and the insurers
and guarantors of a first mortgage on any unit, current copiez of
the Declaration, the Bylaws, other rules and regulations
governing the condominium and the books, racords and Financial
statenments of the Association. The Asscciation shall provide an
audited financial statement for the preaceding fiscal year if
requested in writing by a first mortgagee or insurer or guarantor
of a first mortgage. The Asapciation shall, upon request and
during normal business hours, make available to inspection by
prospective purchasers of units, current copies of the
Declaration, Bylaws, other rules and regulations governing the
condominium, and the most recent amnual sudited financial
statement (if one is prepared).

14.2.

g5 ‘B Parsons v o8 g s
Asgesguents. The personal obligation for assescments which are
delinquent at the %ime of transfer of a unit shall not pass to
the successors in title or interest to said uvnit unless said
delinquent ascessments are expressly assumed by them.

14.3. Rights of Action. The Association and any
aggrieved unit cwner shall have a right of action against the
Association for failure to comply with the provisions of this
Declaraticn, the Bylaws and the rules, regulations and decisions
of the Association made pursuant to the authority granted to the
Aseoclation in this Declaration and the Bylaws.

14.4. Managsment and Other Agreepents. Any
management agresment batwesen the declarant or the Association and
professional manager or sny other agreement providing for
servicee of the developer, sponsor, builder or beclarant shall be
terminable by either party thersto without cause and without
payment of a termination fee upon not more than thirty (30) days
prior written notice and shall not exceed a term of three (3)
years, subject to renewal by consent of both parties.

14.5. Right of First Refusal. The right of a unit
owner to sell, transfer, mortgage or otherwise convey his
.'mtf:erest in his unit shall be subject to any right of first
refuscal.

14.6. Consent of First FMortgagees. This paragraph
shall be effective only, if at the time this section would apply, -
- at least one (1) unit is subject to financing. Any decision to
terninate the condominium for reasons other than substantial
destruction or condemnation of the property shall the
Prior written consent of eligible mortgage holders, as defined in
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paragraph 14.7 hereof. Except for any amendment to the
Declaration mada by declarant in accordance with the provisions
hereof, any amendment to the Declaration or Bylaws which changes
any of the following shall reguire the prior written consent of
unit ouners and eligible mortgage holders, or such greater
requirenents specified by the Act or haersunder:

(a} voting rights:

(b) assesswents, assessment liens or
subordination of such liens;

({c) reserves for maintenance, raepair and
replacement of common elements;

(@) responsibility for maintenance and repairs;
(e) boundaries of any nnit;

(£} reallocation of interests in the common
aelements or limited common elewents or rights to their use;

(g) convertibility of units-into common
elements or limited common elements or rights to their use;

(h) waxpansion or contraction of the condominirm
or the addition, annavstion or withdrawal of proparty to or from
the condowminium;

{i) insurance or fidelity bonds;
{3} 1leasing of units:

(k) imposition of any restrictions on a unit
owners right to seil, transfer or otherwise convey his unit;

(1) a decision by the Association to aestablish
self nmanagement when professional management had besn required
previonsly by an eligible mortgage holder;

(m} restoration or repair of the condominium
{(after damage or destruction or partial condemnation) in a manner
other than specified in this Declaration or the Bylaws;

(n} E:;y action to terminate the legal status of
the condominium after substantial damage or destruction or
condemnation; or

22.
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(o) any provisions that expressly benefit first
nortgagees or insurers or gquarantors of First mortgages.

14.7. HNotice. ©Each first mortgagee and each insurer
or guarantor of a first mortgage, upon written raguest stating
its name and address and describing the unit encumbered by the
first mortgage, held, insured or guaranteed, shall be entitled to
timely written notification by the Association of (i) any
proposed action which reguires comsent of first mortgagess; {ii)
any condemnation or casuwalty loss that affects either a material
portion of the condominium or the unit securing its first
mortgage; (iii) any sixty (60) day delinquency in the payment of
assessments or charges owed by the unit cuner of the unit on
which the first wortgagee held its first mortgage or in the
parfornance of any obligation under this Declaration or the
Bylaws by said t owner; or (iv) any lapse, cancellation or
materinl modification of any insurance policy or fidelity bond
waintained by the Association. Each first mortgagme who has
reguested the Association to notify it of any proposed action
that reguires the consent of eligible mo holders shall be
considered "an eligible mortgage holder®. With respect only to
non-material amondments (which excludes items (a) to (o) of
paragraph 14.6, such as for the correction of-technical errors or
for clarification, any first mortgagee who receives a written
request by the Association, or any unit owner, to approve as
addition or amendment to the Declaration or Bylaws who does not
deliver or post to the requesting party a negative response
within thirty (30) days shall be deemed to have approved such

raguest.
ARTICLE XV

GENERAL PROVISTONS

15.1. gconfilet with the Act: Severability. Should
any of the terms, conditions, provisions, paragraphs or clauses
of tha Declaration conflict with any provisions of the Act, the
provisions of the Act shall control unless the Act permits the
Declaration to override the Act, in which event the Beclaration
shall control. The invalidity of any covenant, restriction
condition , limitation, provision, paragraph or claunses of this
Declaration, or of any part of the same, or the application
thereof to any person or circomstance, shall not impair or
affect in any manner the validity, enforceability or effect of
. the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision,
paragraph or clause to any other person or circumstances.

23.
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15.2. Interpretation of Declaration. Whenever
appropriate singular may be read as plural, plural may be read as
sinqular, and the masculine gender may ba read as the faminine or
neuter gender. Compound words begimning with the prefix ®here®
shall refer to this entire Declaration and not merely to the part
in which they appear.

15.3. captions. The captions herein are only for
convenience and reference and 4o net define, limit or describe
the scope of this Daclaration, or the intent of any provision.

15.4, Arbitration. In the event of a dispute between

Unit owners which cannot be resolved among themselves, said
dispute shall be submitted to an independent arbitrator.

zq.
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IN WITHESS WHBEREOF, the Declarant has caused this
instrument to be signed in it.s corporate name by its duly
authorizad officers and its seal to ba hereunto affixed the day
and year above written.

F.A.E. OF SUNSET BEACH, INC..
Caro }na Corporation

gl

Secratary

({CORPORATE SEAL)

. .
NORTH CAROLINA, /%] .] COUNTY .

I, a Notary Public of the County and State aforesaid certify that
Bordal €. Elle . personally came before me this day and
acknowledged he is the Secretary of P.A.E. OF SUNSET BEACH, INC.,
a North Carolina Corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument was
signed in its name by (i, dent, sealed with its Corporate
Seal and attested hy ﬁg.‘ l'E Ellex , a8 its Secretary.
Witness my hand and official stamp oy, seal, this

s , 19 /

My Commission ires:
. DD S08

STATE OF NORTH CAROLINA - N
COUNTY OF BRUNSWICK

The Famgoing (or annexed) Cenificare()of_Ecloviand A b bec

Noteary(ies) Public is }&mfedlobecnrrecl.

This lnslmnmtm egistration an 1h|
in the Book and Page shnwn on lh: First Page héteo B_a:l_oay al
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EXRIBIT /5

LEGAL DESCRTYPTION

BEING ALL OF LOTS B, 9, 10 and 11, Block 28, Sunset Beach, as

shown on plat recorded in Map Bock _/ ¥ ot Page A3/ , in the
Brunswick County Registry.

26.
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INIT NO., N, OF BEDROOME
1-A 2
1-B 2
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EXHIBIT A

VILLAS AT SUNSET BEACH, PHASE YT
CONDOMINIUM HOMBOWNERS’ ASSOCTATION, INC.

EROPQSED RUDGET
ITEM HONTHEY ANNUALLY
REPLACEMENT RESERVES $100.00 $1,200.00
INSURANCE (Liability, Fire, Wind, Flood) 237.00 2,852.00
WATER/SEWER/STORMWATER 53,33 €40.00
MAINTENANCE, INSPECTION, LANDSCAPING 100.00 1,200.00
ELECTRICITY 30.00 360.00
MANAGEMENT, TAXES, MISC. FEES 100.00 1,200.00
TOTAL £621.00 $7,452.00
REPLACEMENT RESERVES
] RESERVES
ITEH EREQUENCY COST
ROOF 25 Years $10,000.00 S 400.00
PAINRTING 5 Years 4,000.00 800.00
YEARLY RESERVE TOTAL $1,200.00

PROPOSED MONTHLY ASSESSHMENT PER UNIT $155.25

4
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COUNTY OF BRUNSWICK <. s
P owmE e RISERT . REGHSON

REGISIER OF DEEDS
THIS AGREEMENT, made and entered into this thpfUHEKMKQBWIGMN.C.

May, 1997, by and between and among the Brunswick County Health
Department, hereinafter known as "Health Department¥; F.A.E. of
Sunset Beach Inc., whose address is 192 Lakeshore Drive,
Mporesville, N.C. 28115, hereinafter known as "Developer®; and
The Villas At Sunset Beach, Phases X, IX, and III, Condominium
Homeowners’ Assgciation, Inc., a North Cerolina non-profit
corporation, hereinafter known as "the Association®;

HITNESSETH:

. i. WHEREAS, the Developer is the owner of certain
lands lying in the Shallote Township of Brunswick County, North
Carolina which have been divided into lots, upon which will be
erected Condominium homes and other improvements {herein called,
"The Property®), said property described as The Villas At Sunset
Beach, Phases I, YI and III, as shown on that plat recorded in
Map Cabinet 18, page(s) 131, Brunswick County Registry; and

2, WHEREAS, the Develcper desires to construct a
sewage collection, treatment an? disposal system composed of off—
site cluster sewage systems to provide sanitary sewage disposal
to serve the Unites situate upon the said Property: and

3. WHEREAS, the Developer has applied to the
Depariment for the issvance of a permit pursnant to Rorth
Carolina General Statute 130A-333 et geg. to construct, maintain
and operate the said off-site cluster sewage system; and

4. WHEREAS, the Developer has crsated a Condominium
developnent by recording a Master Declaration of Covemants,
Conditions and Restrictions for The villas At Sunget Beach,
Phases I, II and EIXI (herein, "Master Deglaration"); and

5. WHEREAS, the Developer has formed The Villas At
Sunset Beach, Phases I, IT and III, Condorinium Homeowners’
Associatien, Inv., a non-profit corporation organized and
existing under the laws of the State of North Carolina for the
purpose, among others, of handling the property, affairs and
business of the Association; of operating, maintaining and
repalring the common araeas and facilities, including any sewvage,
treatment and disposal systems: and of collecting dues and
assessnents to provide funds for such opertation, maintenance and

repair: and
6. WHEREAS, all parties desire to assure that any

off-site cluster sewage systems for the Property are properly
constructed, maintained, operated and repaired in accordance with

06i5

000028



BRI Fol 1y - R
| B! 155P50616

constructed, maintained, operated and repaired in accordance with
laws, rules and permit conditions in order to protasct the public
health, the quality of the waters of the State and thae public

interests thersain;

NOW THEREFORE, for and in consideration of the premises and
the benefits to Qe ived by each of the parties hereto, the
Brunswick Count: rtrent, herainafter known as "Health
Department®; F.A.E. of Sunset Beach, Inc., hereinafter knovmn as
the "Developer®; and The Villas At Sunset Beach, Phase I, II and
III, Condomirium Homeowners’ Association, Inc. a North Carolina
non-profit corperation, hereinafter known as the "Association”;
do hereby mitually agree as follows:

2. It is the intention of the Developer to design and
construct a maxinum of threa (3) off-site cluster systems to
serve Six Units in The Villas At Sunset Beach, Phases I, II and
III. - The location of sald systems and their assooiated easements
are shown on a survey by James R. Tompkins, R.L.S. entitled "The
villas At Sunset Beach, Phases I, IX and III", recorded in Map
Book at Page ’

Brunswick County Registry. The purpose of these off-site cluster
system=s is to allow the development of the certain Units which
they serve, as shown on said recorded plat. Said off-site
clustar systems will be abandoned in the event of construction of
a county sewer system or a private central sewer system, and the
connection of the Units served by the off-site cluster systen to
the county sewer system, or private central sewer system.

2. The Developer shall construct the off-site cluster
sewage systems serving the Property in accordance with the
permit, applicable rules, and plans and specifications hereafter
issued and approved by the Department; and shall thereafter
properl¥y operate, maintain, and repair such systems in accordance
with applicable permit provisions, rules, and laws until the
entire system has been transferred to the Association, or
abandoned, as hersin provided, whichever occurs first.

3. The Devaloper shall not transfer ownership of the
off-site cluster sewage system to the Association until the
system has been inspected, permitted, and determined to be
operating in accordance with applicable rules and permit
conditions as determined by the Department.

4. The Association, after transfer of ownership of
the off-site cluster sewage systems to it by the Developer, shall
thereafter properly meintain, operate, and repair the system in
zccordance with laws, rules, and the conditions of the parmit
issued by the Department.. The Asgociation shall levy and collect
the assessments provided for in its bylaws, including, but not
limited to, special, specific or village assessments applicable
only to the Property described herein, or the Units served by
said off-gite cluster sewage systems; and, in the event that the
sum reslized by the levy of such assessments shall not be
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adeguate to maintain, operate, and repair the system as required
by laws and conditions of the permit, the association shall take
such action as ig necessary to secure funds adeguate for such

purposes.

5. It is the understanding of the parties that in the
event of the development of a county sewage collection, treatment
and disposal system, by the Regional Sewer Authority of some
other public mgency, or the development of a central sewage
collection, treatment and disposal system by the Declarant,
aither of which aystem is available to and serving tha Property,
then the off-site cluster systems described herein will no longer
be ntilized. The owners of the Units served by sald off-site
clustoer systons will be required to connect to and utilize =aig
private central sewage system or county sewage system, as the
case may ba, and as soon as the connection of each Unit to the
county sowage system or private central sewage system is complete
and functiocning, the off-site cluster sewage system service for
the Unit served shall be abandoned and the rights and obligations
of tha parties hereto, with regard to the off-site cluster sewage
system shall be automatically terminated.

6. The Declarent, in any appropriate constituent
documents, and the Association, in its bylaws or amandments
thereto, shall identify the entire sewage collection, treatment
and disposal system described herein as a common Area or limited
common area which will receive the highest priority for
evpenditures by the Assocliation, except for federal, state, and
loeal taxes and insurance.

7. The Association, upon dissolution, shall provide
for the continued proper operation, maintenance, and repair of
its sewage collection, treatment and disposal systenm.

8. The Associatlion, except upon dissolution, or as
provided herein, shall not transfer, comvey, assign, or otherwise
relinguish or release its responsibility for the operation,
maintenance, and repair of its sewage collection, treatment and

disposal systen.
9. A copy of this Agreement shall be filed in the
office of the Secre of State of North fareclina with the

Articlas of Incorporation of the Association and with the
Register of Deads of Brunswick Ceunty.

IN WITNESS WHEREOF, this Agreement has been executed in
triplicate originals by the duly anthorized representatives of

the parties hereto the day and year first above written as
eag;q}'.,,py each of the parties naped belaw.

. ::ﬁ,
Fio o -AUTHORTTY OF THE mw DEPARTMENT
i HEALYH DIRECTOR

3/18/2001
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F.A.E OF SUNSET BEACH, INC.

STATE OF NORTH CAROLINA

M , a Notary Public in and for the
nSEate andicounty aforesaid, do certify that_Fen _ Lfo.
ni:erﬂ"mg&&y‘:n’ppaared before me this day and acknowledga thd due
“exbthitidn’ of the fo ing instrument. WITNESS wmy hand and
df;;cia:\{aheil this e day of Tane 2997 [ .

[ N e ﬂ: ’

WY COMMTSSION EXPIRES: el o,
18 MAscH Dadd v NOTARY PUBLIC

STATE OF NORTR CAROLINA

counTyY oF /e e /K

I, a N 1ic of tha County and State aforesald, certify
that +» personally before me is

day and }gowhd that <he is ecretary of
T DR ) Y e— ;
a North Carolind corporation, and t by authority duly given
and as the act of the corporation, the foregoing instrument was
signed in its pname by its _________ President, sealed with its
corporata seal and attested by ita Secretary.

Hrn?s =y hand apd official seal, this 2 S-day of /ﬂﬂ ’

19 97,

Hy commission Expires:

LT

= -
0‘,\0!“ %
SANTARF R
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a-

STATE OF NORTH CAROLINA
coomry or /Bswiick

I, a= N lic o e State and County aforesaid, cextify
that ‘A _, personally came befors me this day
fledged that .-:he is the ___ Secratary of

DO ti.cm, and that by author*ty du Y given
and as the act of the corporatiaon, the foregoing instrument was
signed in jite name by its _____ ____ President, saaled with its
corporate seal, and attested by its Secretary.
!l.l:?ness my hand and official seal this » §Fday of A74) '

Ny %ssm Expires: : S ot Ao
. NOTAR! PUBLIC

STATE OFNORTH CAROLINA
COUNTY OF BRUNSWICK ) .

"The Foregoing (orsmexed) Certificne()of = dvmand” B Llles  Fllen Y Gailes
Public is (are) Certified to be Comect. -
Nomy(ies) lsﬁ(led for Registration on this l[) Dayof Qggg. »1997

mlheﬂmtud?msbmmﬂleﬁml‘agehmf. - .

ROE J. ROB Register of Deeds
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EXHIBIT F

BYLAWS
OoF

THE VILLAS AT SONSET BEACH,
PHASE IT

The following Bylaws shall apply to the Condominium project
known as THE VILLAS AT SUNSET BEACH, PHASE IX, (hereinatfier
called the "Condominium®) situated in the Town of Sunset Beach,
county of Brunswick, State of North carolina, as described in and
crested by the Declaration of Intention to Submit Property teo the
North Carolina Unit Ownership Act, Chapter 47C of the General
Statutes of North carolina (hereinafter called the
"Declaration®}.

ARTICLE I

HEHBERSHIP

Saection 1. oualification. All ouwners of umnits of the
Condominium shall constitute the Hembership Association
(hereinafter called the ®Aasociationm). The owner of any unit,
upon acguiring title thereto, shall automatically become a member
of tha Association and shall remain a member of the Association
until such time as his ownership of such unit ceases for any
reason, at which time his membership in the Association shall
antomatically cease.

Section 2. Place of Meetinos. Meetings of the
Association shall be held at the Condominium or such other
suitable place convenient to the unit owners as may be designated
by the Board of Directors.

Section 3. Annual and Special Meetings. Annual and
special meetings of the Association shall be held at such place
and time as may be determined by the Board of Directors.

Section 4. Ouorum. No meeting of the Board shall be held
unless and except a majority of the representatives of the unit
owners s=hall be present. The term "majority of unit owners®
herein means the owners of nnits to which are appurtenant more
than 50% of the common interests as established by the
Declaration, and any other specified percentage of the unit
owners means the owners of units to which are appurtepnant such
percentage of the common interasts.

LaRuEn SfHell e Signed by all or Che Persong wno wousd Da antitiaa

to vote upon such action at a meeting, and filed with the

gﬂeulz:'etary of the Assoclation to be kept in the Association minute
ok.

2.
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Section 5. Yoting. Voting shali be on a percentage
basis, and the percentage of the total vote teo which each unit is
entitled shall be the percentage of the common interests assigned
to such unit in the Declaration, except that onless specifically
required within any motion, calculation of a vote on a percentage
vaote shall not be reguired, and a vote counted on the basgsis of
one (1) unit, one (1) vote shall bas valid. Votes may be cast in
person or by proxy by the respective unit owners as shown in the
record of ownership of the Association. An executor,
administrator, guardian, or trustee may vote in person or by

at any meeting of the Association, whether or not the samea
shall have baeen transferred to his name in the As=ociation’s
record of ownership, provided that he shall first present
avidence satisfactory to the Board of Directors that he owns or
controls such unit in such capacity. The vote for any unit owned
of record by two or more persons nay be exercised by any one of
them present at any meeting in the absence of protest by the
other or others, and in the case of protest, each co-tenant shall
be entitled to only a share of such vote in proportion to his
share of ownership in such unit.

Section 6. Proxies and Pledges.  The authority given by
any unit owner to another person to represent him at meetings of
the Association shall be in writing, signed-by such owner, and
filed with the Secretary, and unless limited by its terms, shall
continue until revoked by writing filed with the Secretary or by
tha death or incapacity of such ouner. Voting rights transferred
or pledged by mortgage, deed of trust, or agreement of sale of
any unit or interest therein, a true copy of which is filed with
the Secretary or Managing Agent, shall be exercised only by the
person designated in such instyument until the written release or
other terminaticn thereof is f£iled in like manner.

Section 7. Adjourmment . Any meeting of the Association
may be adjourned from time to time to such place and tiwe as may
be determined by majority vote of the unit owners present,
whether or not a quorum be present, without notice other than the
announcement of such meeting. At any such adgiourned meeting at
which a guorum is present, any business may be transacted whicn
might have been transacted hy a quorum at the meating as
originally called.

7.1. Informal Action by Membors Any action which

may be taken at a meeting of the members mey be taken without a

meeting if a comsent in writing, setting forth the action =o

taken shall be signed by all of the persons who would be entitled

to vote upon such action at a wmeeting, and filed with the

- ggcietary of the Association to be kept in the Association minute
ok.
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ARTICLE II

BOARD OF DIRECTORS

Section 1. [HNupber and Opalificatjons. The dffairs of the
Agssociation shall be governed by a Board of birectors. The
number of Directors shall be Three (3). At the first annual
meeting the members shall elect one director to serve for a term
of one year, two directors to serve for a term of two years. At
eachi annual meeting thereafter the members shali elect the number
of directors needed to fill the space or spaces laft by the
director or directors whose terms are due +o expire for a term of
three years. Each director shall hold office until his death,
resignation, retirement, removal, disgualification, or his
successor is elected and gualifies. Directars need not be
members of the Association and may be re-slected. One director
=hall represent the owners. If a corporation is a unit owner,
any officer of such corporation shall be eligible to serve as
director so long as he remains as an officer of such corporation.
The directors shall serve without compensation, except that
directors may be reimbursed for expenses incurred on behalf of
the Condominium.

Section 2. Powers. The Board of Directors shall have all
powers necessary for the administration of the affairs of the
Association and way do all swch acts and things therefor as are
not by law, the DPeclaration, or these Bylaws, directed to be
exercised or done only by the unit owners.

Section 3. Meetings. Meetings of the Board shall be held
at a time and place as shall be detarmined from time to time by
the three directors.

Section 4. ougrup of Poard. No meeting of the Board of
Directors shall be held unless all Three (3) DPirectors are
present. Meetings by telephone connection shell be allowad. The
use of facsimile transmitted documents shall be allowed and
signatures, when reguired, may be dene by "fax" with subseguent
original signatrues on "hard copy” obtained and retained in the
corporate records.

ARTICLE III

ADMINISTRATION

Section 1. Officars. The Board of Directors of the
Association shall not be required to elaect or designate officers.

Section 2. Management. Tha property of the Condominium
and ite business shall be mnmanaged, controlled, directed ang
3.

(i) Costody and control of all funds of the
Association, maintenance of full and accurate books of account
and records of such funds, and preparation of regular finmancial
reports thereof; and

4.
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administered by the Board of Directors of The Villas at Sunset
Beach, Phase I1I, Condowinium Homeowners’ Association, Inc. The
Board of Directors shall at all times nanage and operate the
Condominium and have such powers and duties as may be necessary
or proper therefor, including, without limitation, the following:

[(a) Suparvision of its immediate management and
operations

{b) Maintenance repair, replacement and restoration
of the common areas and facilities and any additions and
alterations thereto, and payment for same;

{c) Purchase, maintenance and replacement of any
equipment, and provision of all water and utility services
raguired for the common areas and facilities.

(a) Provision at each unit of all water, sewer,
electricity, and such other utility services and utilities as the
Board shall deem necessary, either at the axpense of such unit or
as a common expense of such unit as determined by the Board:

{e) Deternination as to assessments, if any, which
shall ba levied against the units subject- to the terms and
conditione of the Declaration;

() Employment, supervision and removal of such
personmel as may be necessary for the waintenance, repeir and
raplacement of the common areas and facilities of +the
Condominium;

{g) To take all administrative and legal action to
enforce collection of dues and/or assassments of unit owners, for
li’.:pent of all common expenses authorized by the Board including,

posing late charges, collection costs, filing liens or counter
claims of lien, employ legal counsel and jimstitute litigation,
incur legal expenses including legal fees whether litigation is
instituted or not and izpose liens against the unit and anit
owner/owners individually. This includes foreclosure, money
judgments, court costs and lagal fees, without restriction.

(h) Purchase and maintenance in effect of all
policies of hazard, flood and Iliability insurance for the
Condominium required by the Declarstion, and such other insurance
and bonds as may be required or authorized by the Declaration or
the Board:

. {1} Custody and control of all funds of the
Association, maintenance of full and accurate books of account
and records of such funds, and preparation of reqular financial
report=s thereof; and

4.
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(i) Notification of all persons having an interest
in any unit eccording to the Association’s records of ownership
of delinguency exceeding Sixty (60) days in the payment of any
assessment against such unit.
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Section 1. Maintenance of Units. Every unit owner shall
at his own expense at all times substantially repair, mmintain,
amand and Xkeep his unit, including, without limitation, all
internal installations t.harei.n such as water, electricity,
telephone, sewer, sanitation, air conditioning, lights, and all
other Fixtures and accessories belonging to such unit, and the
interior decorated or finished surfaces of all walls, floors and
ceilings of such wunit, with all necessary reparations and
amendments whatsoever in good order and condition, except as
other wise provided byiaw or the Declaration, ané shall be liable
for all loss or damage whatsoever caused by his failure to
perform any such work diligently, and in case of such failvnre
after reasonable notice to perform, shall reimburse to the
Association promptly on demand Aall expenses incurred by it in
performing any such work authorized by the Board of Directors or
the Managing Agent. Every unit owmers and occupant shall
reirburse the Association promptly on demand all expenses
incurred by it in repairing or replacing amy uninsured loss or
damage to the comon areas and Faeilities- or any furnituore,
furnishings and eguipment thereof caused by such cwner or
occupant, or any person under aither of them and shall give
pronpt notlce to the Hanagi.ng Agent of any such loss or damage or
other defect in the Condominium when discovered.

Section 2. Use of Condominiunm.

{a) The units of the condominium shall be used only
for residential purposes.

(b) All common areas and faclilities of the
Condominivm shall be used only for their respective purposes as
designated.

{c} No nnit owner or occupant shall place, store or
maintain in the halls, lcobbies, stairways, walkways, grounds or
other common areas and facilities of similar nature any
furniture, packages or objects which cbstruct transit thraugh
such common areas and facilities, except with the approval of the
Board of Directors.

{d) Every unit owner and occupant shall at all
timee keep his unit in-a strictly clean and sanitary condition,
-anl observe amnd perform all laws, ordinances, rules and
regulations now or hereafter made by any govermmental authority
or the Association for the time being applicable to the use of
the Condominium. .
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{e) No unit owner or. occupant shall make or suffer
any strip or waste or unlawful, impropar or offen=ive use of his
unit or the Condominium, nor alter or remove any furniture,
furmishings or sguipment of the common area and facilities.

{£) No unit owner or occupant shall erect or place
in the Condominium any building or structure, including fences
and walls, nor make any additions or alteration to any common
areps or facilitiezs of the Condominium, nor place or maintain
therecn any signs, posters, or hillboards whatsoever, except in
accordance with plans and specifications, including detalled plet
plan, prepared by a licensed architect 1f so regquired by the
Board and approved the Board and majority of unit ouners (or such
larger percentage required by law of the Declaration), including
all owners of units thereby airectly affected.

(a) No unit owner shall decorate or landscape any
entrance, hallway, planting area or patio appurtenant to his
upnit, axceapt in accardance with standards therefor established by
the Board of Directors or specific plans approved in writing by
the Board.

(h) A1l ocoupants shall avoid making noises, using
any musical instruments, radios, televieions and amplifiers in
such manner as may disturb other occupants.

{i) No garments, rugs or other objects shall be
hung from the windows or facades of the Condominium or otherwise
displayed in public view, except draparies, curtains and shades.
The backing of all such window treatwents shall bae white or off-
white in color.

(3) No rugs or other objects shall be dusted or
shaken from the windows of the Condominium or cleaned by beating
or sweaping on any hallway or exterior part of the Condominium.

(k) No refuse, garbage or trash of any kind shall
ba thrown, placed or kept on any common areas or facllities or
the condominiunm but placed outsida in the facilities provided for

such parposes.

(1) ¥Wo livestock, poultry, rabbits or other animals
whatsoever shall be allowed or kept or encouraged to stay in any
part of the Condominium, except that dogs, cats and other

-
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household pets in reasonable number may be Xept by the unit
owners and occupants in theilr respective units, but shall not be
kept, bred or used therein for any commercial purpose nor allowed
en any common areas and facilities, axcept in transit when
carried or on leash, provided that any such pet causing a
nuisance or unreasonable disturbance to any othar occupant of the
Condominium shall be permanantly ramoved therefrom promptly upon
notice given by the Board of Directors or Managing Agent.

(m) No unit owner or occupant shall, without the
written approvel of the Board of Directors, install any wiring
for electrical or telephone installations, television antenna,
machines, or air-conditioming units, or other eguipment, or
appurtenances whatsocever on the exterior of the Condominium cor
protruding through the walls, windows or roof thereof.

(n) Nothing shall bhe allowed, done or kept in any
units or common areas and facilities of the Condominium which
would overload or impair the floors, walls or roofs thereof, or
causa any increase in the ordinary premium rates or the
cancellation or invalidation of any insurance thereon maintained
by or for the Association.

{0} No boats, campers, motorhomes, bicycles,
motorcycles, motorbikes, disabled cars, or related types of
personal property shall be permitted to be pérmanently kept or
stored in the common areas in front of the individual Condominium
units. Bicycles, motorcycles and motorbikes may be temporarily
parked in designated parking places.

Section 3. House Rules. The Board of Directors, upon
giving notice to all unit owners, may adopt, amend or repeal and
supplemental administrative rules and regulations governing
details of the operations and use of the common areas and
facilities but not inconsistent with any provision of law, the
Declaration or these Bylaws.



BK1 15550628

ARTICLE ¥

These Bylaws may be anended at a regular or special meeting
of the Association by a vote cf a majority of the unit owners, or
by Declarantiupon submission of edditional property and units to
the nium.

In the case of any conflict between the Articles of
Incorporation and these Bylaws, tha aArticles shall control; and
in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

BWORTH CAROLTNA, Brauswz.ck COUNTY .

I, a ,gota Public of the County and State aforesaid, certify
tha e F. Flice Personally came
before me this day and pcknowledged that s

Secraetary of Py |2 se T .

a No Carolina corporation,
and that by awthority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by

ite ____ dant, sealed with its corporate seal and
attaxted by as its
sacretnry Witness my hand and official stamp or seal, this

—32% day of , 1997

VND A
My Commission Expires wrona” 4
_-xpf_ﬂz,w_l__ KE" "h
*kk
%‘;Uauﬁ
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To all whom these presents shall come, Greetings:

I, Janice H. Fanlkner, Secretary of Stale of the State of
North Carolina, do hereby certify the following and hereto
attached to be a true copy of

ARTICLES OF INCORPORATION

oF
THE VILLAS AT SUNHBET w o,
CONDOMINIUM HOMEOWNERS' LITON, INC.
the original of which was filed in this office on the 28tk day of
October, 1996.

IN WITNESS WHERROF, I have hereunio set my
hand and affixed my official seal at the City of
Ralelgh, thiz 28th day of Gctaber, 1596

'%W

Secretary of Stz
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ARTICLES OF INCORPORATION
a3 a Iy " oy
-%8 %Iﬂg @7 sUNSET BEACH, PHASE 1II, CONDCMINIUM E
ASSOCIATION, INC.

In compliance with the regquirements of Chapter 55A of the
North Carolina General Statutes, the undersigned, a natural
person of full age, has this day executed these Articles of
Incorporation for the purpose of forming a non-profit corporation
and hereby certifies:

ARTICLE I

The name of the corporation is The Villas at Sunset Beach,
Phase II, Condominium Homeowners’ Association, Ine. hereinafter

called the "aAsspociation®.
ARTICLE I

The principal and registered office of the Association is
located at: 534 Canvasback, Mooresville, North carclina, 281i5,

Iredell County.
ARTICLE TIII

Rondal F. Eller, whose address is: 534 canvasback,
Mooresville, North carolina 28115, is heraby .appointed the
initia) Registered Agent of the Association.

ARTICLE IV

This Asscoclation does not contemplate pecuniary gain ar
profit to the nembers thereof and the purpose and ohjects of the
corporation shall be to administer the mamagemant of the
developrment known and called The Villas at Sunset Beach, Phase
11, Inc. and to advance the interests of the condominium

homeowners, members herein.
ARTICLE V
The Corporation shall have the following powers:

(1) to enforce the provisions of the By-laws and such rules
and regulations as may be hereafter astahliched.

{2} to meintain and provide for such maintemance, upkeep and
servicing to provide for untilities and other maintenance within
the Developnent.
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(3) to exercise, undertake and accomplish all of the rights,
duties and obligations which may be granted to or imposed upon
the Corporation pursuant to the Declaration of Condominium
aforepentioned.

ARTICLE VI

The gualification of the members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as Efollows:

(1) The owners of all units in the Development shall be
members of the Corporation, and no other person or entities shall
ba antitled to membership.

ARTICLE VII

The Corporation shall have perpetual existence.
ARTICLE VIII

The number of members of the first Board of Directors of the
Corporation shall he three (3) . The number of the members of
succeeding Board of Directors shall be as provided from time to
time by the By-Laws of the Corporation.

ARTICLE IX

The Board of Directors shall elect a President, Vice
President, Secretary and Treasurer and as many Assistant
Secretaries and Assistant Treasurers as the Board of Directors
shal? determine. The President shall be elected from among the
nembership of the Board of Directors, but no other officer need
be a Director. The same perscn may hold two offices, the duties
of which are not incompatible; provided, however, that the office
of the President and Vice President shall not be held by the same
person, nor shall the office of President and Secretary or
Assistant Secretary be held by the same person.

ARTICLE X

The names and post office addresses of the initial Board of
Directors who, subject to the provisions of these Articles of
Incorporation, tha By-laws and the laws of the State of Norxth
Carolina, shall hold office until the first Annmal Meeting of the
membership (or until their successors are elected and gualified)
are as follows:
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Rondal F. Eller: 534 Canvasback
Mooresville, H.C. 28115

Murry Ferguson: 1904 Brewton Court
Wilmington, N.C. 28403

John €. Allred, Jdr. 329 Harbor Pointe Drive
Mt. Pleasant, S.C. 29465

ARTICLE XI

The original By-Laws of the Corporation shall ba adopted by
a majority vote of the members of the Corporation presaent at a
meeting of members at which a majority of the membership is
prasent, and thereafter, such By-Laws may be altered or rescinded
only in such manner as said By-Laws may provide. Provided that
the By-Laws may be altered, rescinded or modified at the initial
weeting of the membership and such alteration and/or modification
shall apply both prospectiva and retroactive to the Corporation’s
date of charter approval.

ARTICLE XII

Director and every officer of the Corporation shal? be
indemnified by the Corporation against all expenses and
liabilities, including counsel fees, reaconable incurred by or
ipposed upon him in connection with any preceeding to which he
may be a party, or in which he may bacome involved, by reason of
his baeing or having been a Director or Officer of the
Corporation, whether or not he is a Director or Officer at the
tine such expenses are incurred, except in such cases wherein tha
Director or Officer is adjudged gnilty of willful misfeasance or
malfeasance in the performance of his dutles; provided that in
the event of any claim for reizbursement or indemnification
hereunder based upon a settlemant by the Director or 0Officer
seeking such reimbursement or indemnification, the
indemnification herein shall only apply if the Board of Directors
approves of the Corporation . The foregoing right of
indemnification shall be in addition to an not exclusive of all
other rights to which such Director or officer may be entitled.

ARTICLE XIII
An amsndment or amendments to these Articles of

Incorporation shall reguire the assent of seventy-five percent
{75%) of the membership.
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Purposes of Corporation

Tkis corporation it arganized for the following parpeseis):
___ teligious,
charitable,

—_\esting for public safery,

o sciemifit,

e fitzrary,

_festering nationsl or intemational smateur sports comperion, andor
—_prevention of craelty 10 children or animls,

incleding. for such purposes, the making of distibutions o arganizations that gualify as exempt
ergpartizmions under Sections S01(c)3) and 120(c)X?) of the Intemal Revenue Cose of 1985 (herera the
“Code”) {or the tomesponding provisions of any future Unfied States Internial Revenue Codel.

Prohibited Activities

o part of the net earings of the corporatioa shall inure 1o the benefit of, or be distribuzble 10, it
members, directors, officers, or other private persans. exceps thay the corperation shafl be amhorized and
empawered to pay reasonable compenantion for services rendercd and 1o make payments and distribations
m furtherance of purposes se1 fanth in these anicles of incorporation. No substantal pan of the agtivities of
the corporation shall be tks carying on of propagauds or otherwise aiempthing 16 influenze legislation, and
ths corparstion shsll not pasticipate in or innwene in (including the publishing or dusmibution of
statements) any political campaign on bebalf of or in opposition t any candidaie for pubbc effice.
Konwhihstanding any other provisions of these artitles, the covparation shall not earvy on any other
arivities hot permitted to be carried on (a) by s corparation cxempt from Federal income tx under section
503{e)3) of the Code or {b) by 3 comporation, rontribotions 1o which are deduniibde under section
170{£){2) o¥ the Code . B

Distributions Upon Disselution v

Upan the disssluion of the comporation, the Board.of Direcrors, shall, afier paying or making
peovision for the payment af all of the fabilides of the corporstion, dispate of alf of the assets of the
torporation exclusively for the purposes of the cerporation in such mannef. or to such ospanization of
organizations erzanizsd xnd operated exclusively for religions, charitable, efuzational, ssientific or literan
purpos:” a5 shall at the time qualify 25 &n excmpt organization or orpanizations under secaion S0f{c)3; of
e Code 28 the Board of Directors shal) deienming, of 10 federal, state, or Jozal gevernments 1o be used
exclusively Jet public prpases. Any suth atsels not so dirposed of shall be disposed of by the Superior
Count of the coumty in which the principal office of the corporation Is then Yocated, exelusively tor such
purpeies or I such organizations, yuck as court shall denermine, which are organized and operatsd
exclusively for such purposes, or to such govemments for such purposes .
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ARTICLE XIV

The name and address of the incorporator is ac follows:
Ednund A. Liles, 6412 Beach brive, S.W., Ocean Isle Beach, North
Carolina, 2B469, Brunswick County.

IN WITNESS WHEREOF, X, the undersign incorporator 339
hereunto set my hand and seal, this the day of éﬁe .

199&.

STATE OF NORTH CARCLINA .
COUNTY OF BRUNSWICK '

L
This is to certify that on_the day of _(bm,
1996, before me, . 2 Notary Public of

said County and State, personally appeared EDNUND A. LILES, who I
am satisfled is the person named in apd who executed the
foregoning Articles of Incorporation of The villas at Sunset
Beach, Phase II, Condominium Homeowners’ Assnciation, Inc., and
I, having first made known to him the contents thereof, he did
acknowledge that he signad, sealed and dalivered the same as his
voluntary act and deed for the uses and purposes therein
expressed.

WITNESS « I have hereunto set my hand and seal,
thi= day of Em ., 1998

My commission expires: .*."“;9?-“'% ""-:.
My Commission Expires 4,9:2000 S& e >
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