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MASTER DECI,ARATION AND DEVELOPMENT PI,AN

FOR

@
TNCLUDTNG

COVENA}ITS, CONDTTIONS AND RESTRICTTONS

This Master Declaration and Deveropmet pran made and

into on this 23e!, day of May, 1991 by John W. williams
wife, Frances T. williams, and paul D, Dennis and his wife,
c- Dennis, hereafter the Declarants, and Michael D. Mcl,amb

wife, Ingrid W. Mcl,am]:, and pau] D. Dennis and his wife,

entered

and his

Frances

and his

Frances
(- Tlonni c hereafter the Additional Declarants.

WTTNESSETH

WHEREAS, the Decrarants are d.everoping' certain property
near shallotte and desire to estabrish certaj-n covenants,

conditions and restrictions on th.e use of certain of its property
for the mutua] benef:-t of present and future owners of the
property; and

whereas, the Declarants have previousry conveyed Lots in
Branchwood Village to the Additional Declarants, who join here|n
for the purpose of making their lots subject to this Master
Declaratiorr and Developnent PIan and Covenants, Restrictions and

Conditions contained herein; and

WHERE},S, the Declarants have incorporated under the laws of
North Carolina as a non*profit corporation, Branchwood village
Master Association, rnc. for the purposes of exercising the
functions stated above and as contained in this Master Declaration

nL-/



gnd Development pian,. and

WIIER'EAS, it is anticipated the common Areas depicted on the
map showing the proper-ty sub;ect to this Master Declaration and
Development pran wilr be conveyed to the Master Associ_ation; and

'!{HEREAS, The Decrarants anci the Additional Declarants desire:
(1) to provide for the presei-vation of the varues and anenities in
the residentiar community which wil-l be subject to this Master
Declaration ano Development pran and for maintenance, repair,
repracement and aoninistration of such Common Areas and facilities

--'rocated thereon,' and (z) to estabrish the classes of persons
entitled to use of such cor,mon Areas and their respective rights,
desires and obligarions relative to such use; and. (3) the parment
of their respective sriprres of the cost of rnaintenance, repair,
replacement and administration; and

Now' TI{EREFORE, the Decrarants and Additional Declarants
declare that the real- property as may be subjected to this Master
Development plan sharr be he1d, transferred, sord, conveyed and
occupied subj ect to the covenants, restrictions, conditions
easements, charg:es, fines and riens as hereinafter set forth.

ARTTCLE I

DEFINTTIONS

secticn 1- The forlowing word.s when used in this Master
DecLaration and Developrnent Plan for Branchwood village, herein
after carfed Mastei: Development plan or Declaration, shall have the

-f,ollowingf meaning:

1' (a) ''ARTTCLES, means the Articles of rncorporation of the

G



Association.

(b) I'ASSocrATroN" means and refers to the Branchwood village
Master Association, rnc-, a non-profit corporation, whose purpose
is to administer the property which is made subject to this Mster
Declaration plan.

(c) ilBoARDrr means the Board of Directores
(d) "BY-LAWS'i means the By*Laws of the

of which is attached hereto.

to the Association.

Association, a copy

(e) I'coI"D{oN AREAS't means all streets and drainage areas, plus
any area designated as 'Common Areasrr on any map filed of pubri-c
record by the Developer subject to this Master Development p1an.

( f ) "DEcl,ARATroN'r shal1 mean and refer to this document -

This document nay also ber referred to as the Master Development
Plan.

(s) rrDECLi\R;\NTSrr or rrDEVELOPER,, means John w. wirliams and
wife, Frances T. williams and paul D. Dennis and r+ife, Frances c.
Dennis- The Developer may assign or predge any and all of its
rights reserved under the Land use Documents ruo an assig.nee in an
instrument of conveyance or assig.nment.

(h) tTDWELLING UNrT" shaIl mean and refer to any single-family
detached residentiar building including new site built homes, new

modular homes, or new or used multi-sectional manufactured homes

or single wide manufactured homes or mobire homes, dS further
descrided by the aesthetic criteria established by the Association.

(i) ''LAND USE DOCUMENTSil shal1 mean this Master Development
P1an, the Articles, the By*Iaws, and. the rules and Regulations

L



promulgated by the Board.

(j) ilLOTn means a space on the earth,s
exclusively for a SingIe-Fanily Detached Dwell

surface to be used

ing Unit-
IIMASTER DEVELOPMENT PIANr' SEE thc dCf iNitiON ^€

o
(k)

Declartion above.

( 1) 'TMEMEBER" shall
whcih is subject to the
Article fV Section 1 -

rnean and refer to all owners of any lot
Master Developmet plan as provided in

(m) 'rowNERfr shall rnean ancl refer to the record. owner, whether
one or more persons or entities, of the fee simpre title to any Lot
situated upon any property subject to this Master Development plan;
provided, however, notwithstanding any applicable theory of the
mcrtgag:e, shal1 not rneart:or refei to -uhe mortgage, unless and untir
such mortg-agle has acguireo titre pursuant to foreclosure or anv
proceeding in Iieu of foreclosure-

(n) I'RULES, means any and arl rures and. reg:ulations of the
Association promulg'ated by the Board. pursuant to its powers und.er
the Master Developnent Plan or any ot.her 'rLand use Document,,.

(o) I'suBDrvrsroN" shair mean ar1 property to which this
Master Development pran has been mad.e applicabre by the terms of
Article ff of this Master Declaration-

(p) 'rTURNovER" sha1l nean that date folrowing conversion of
the Class trBrt Membership to Class uAr Memebership and upon which
the Deveroper conducts a speciar neeting. of the Members for the
purpose of erection of the officers and directors as set forth in
Article IV of this Master Development plan.

o

'*e



ARTICLE II

PROPERTY SUBJECT TO THIS MASTER DEVELOPMENT PI,AN

SECTTON 1. APPLICABILTIY: This Master Development plan

shall appry to the property shown on this map recorded in Map

Cabinet v at page 284 of the Brunswick county Registery. This map

shovs the comrnon Ares. The Developer owns a portion of the land
described. in Deed Book 365t page j3B- New areas, parcels and rots
from and out of these properties may be added to this Master
Development Plan and thereby become a part of Branchwood Village
at any time in the sole and absolute discretion of the Developer.
Each subseguent rlap which is filed adding property to the Mas-uer

Development Plan shall at the time of its record.ation depict and

show thereon the cominon -.".= which are to be maintained by the
Association- New areas may be added to the Master Developemnt

Plan and thereby subject to this Master Development plan by:
1. Filing a plat of the new area which shows the Common

Areas thereon and which recites on the face of the map that area
contained thereon and the lots depicted are subject to this Master
Deveiopment Plan; or

2 ' By f iling a nrap showi-ng the Common Area together with a

suppl-ementa] Declaration which resites that the area and l-ots shown

of 'uhe map. are subject to this Master Declaration plan and the
supplemental covenants and Restrictions which may apply only to
that particular area as contained in the Supplemental Declaration.

Article fIf

GENERAL PROVISIONS
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SECTION 1. APPLICABILTTY: ThiS

fect and run with the land and sha

I parties and aI1 persons claiming

15.

Master Development plan

1l exist and be binding

shal I

upon

3L,
o

under them until December

SECTION 2. USE: No lot shall be used except for residential
purposes' No structure shalt be erected, placed or permitted. to
remain on any lot other than one d.e'uached singte-family dwellinq
as defined in Article r (h), which shall be subject, however, to
additional limitations se'u out in secti-on 3 hereof . Nothing herei-n
contained shall precluie tne right to maintain a sales office by
the Developer in any builo:-ng iocated. in Branchwood Villaqre so longi
as such sales activity is related to the sale of lots or dwelling
units within the prolece.

SECTTON 3. ARCHTTECTURAL REVTEW:

AII plans and specifications for any structure or improvement
whatsoever- to be erected or placed on any lot, and the proposed
locations therof on any lot, the construction material, the roofs
and exterior color scher,es, any later changes or additions after
initiar approvar thereof any remodeling, reconstruction,
arterations, or additions tnereto on any rot sharr be subject to
and shall require the written approval of the Asscciation before
any such work is comrnenced.

A' The Association shall establish written architectural
( incrucing minimum square f ootage req-uirements ) and aesthetic
criteria to be used in reviewing all plans, specifications and.

details submitted for its approvaj-, and copies of such criteria may
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be obtained from the Association upon request. The written
criteria shalI be available for both site built homes, modular
homes, dS well as murti-sectionar and single wide manufactured.
homes. These criteria sha,l be subject to revision by the
Association in its Ciscretion from ti_me to time.

B. The Association shalr have the right to disapprove any
p1ans, specifications or details submitted to it in the event the
same are not in accordance with any of the provisions of this
Master Deveroprnent pran, the written criteria or the generar pJ-an

of the lots, if the design or color scheme of the proposed
building(s) or other structure(
general surroundi_ngs cf such lot

i-s not in harmony with the
with the aojacent building:s cr

5/

or
structures, if the p'Ians and specif ications submitted are
incompJ-ete, or if the prans, specifications submitted are
incomplete, or in the event the Association deems the prans,
specifications or details, or any part thereof, to be contrary to
the interests, wer-fare or rights of all or any part of the real
property subject hereto, or the Owners thereof.

c' Prior to the conrnencement of construction of a dweliing
unit or placement of a nodurar, murti-sectional or singre wioe
manufactured home on any 1ot, a building certificate must be
obtained from the Associati.n and prior to occupancy, an occupancy
permit must be obtaineo from the Association. The Association or
its agrents shalI have the right to inspect ar1 construction to
j-nsure that the structui:e is in accordance with the approved pIans,
specifications and details. No structure or improvement sha11 be

D
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made unress it conforms strictry to the approved prans,
specifications and detairs ' These required certificates are in
addition to those required by local, county or state authorities.

D' As part of the building permit apprication, the owner must
submit, if needed, plans for instalring a curvert in the drainagre
ditch between the roadway and Lot. The cost of the culvert and
covering is to be paid by the owner. The construction specifi_
cations must meet the Associationrs approval. And the curvert must
be installed before any construction may begiin on the Lot.

SECTION 4 ONS: Buildings or_+vvgrrrvrru. DLIJ_lLl1r]gS; or

s'tructures must in all particulars meet the requirements of the
appropriate Brunswick County Building rnspectors and the Brunswick.
County Health Depart:neft!. reg'ulations, &S well as any other code
which may apply to muiti-sectional- or singre wide nanufactured or
modurar homes' No ccnstruction or instar-ra.Lion may commence on any '' -C
1ot without having obtained prior approvar of these respective
units of local governnent.

SE_Cff_Ot{l : No temporary house, trailer,
tent, garage, or other building sharl be placed or erected on any
10t, provided, however, that the Association may g:rant permission
for any such temporary structures for storag-e of materials duringr
constructi-on' A1l such teinporary structures, which the Associaiion
may grant permission for temporary storagie, must be removed wi_thin
six (6) months frorn the date of recei-ving such permission for
lrommencement of construction. No temporary structures as may be
qpproved by the Association sharl be useci at any time as a dwelring

3
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house, and no certificate of occupancy rrirl be issued by the
Assocj-ation until such temporary structure is removed. from the lot.

SECTfON 6 COMPLETfON OF STR{JCTURES: Once construction or
improvement is started on any dwelling or other structure, it must

be substantially completed in accord.ance with the plans and

specifications as approved within six (6) months from the d.ate of
conlmencement- Once a modular or manufactured home is placed on thte

lot i-t must be set up and unoerpinned and/or skirted within ninetl,
(90) days of placement or installation

SECTfON 7 OCCUPANCY: No resi-dence shalt be occupied until-l
the same has been substantially completed in accordance with its
plans and specifications, and a certificate of occupancy has been

issued by the AssociatioE.

SECTION 8 ANIMALS AND PETS: No animal or livestock of any

description, except the u.suat Lrouseho1d pets, shall be kept on any

l-ot. shourd the household pet be a dog or other large pet, it
shali be kept in the dwelli-ng or kept on a leash and accompanied

by a person and shal1 not be allowed to run loose in the
subdivision.

SECTfON 9 STORAGE RECEPTICALS: Every fuel storage tank shall-
be buried nelow the surface of the ground or screened, to the
satisfaction of the Association. Every outdoor receptical for
ashes, trash, rubbish or garbage shaIl be installed underground.,
screened or so placed ano kept as not to be visible from anv street
or recreation area.

SECTTON 10 PGCEMENT OF OUTDOOR CrcTHES DRYTNG STRUCTURES:

m
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sha}l be placed on any 1ot unless j-t be screened so that it is not
visibl-e from any street, recreational area or adjoining property.

SECTION 11 MAINTENANCE oF UNOCCUPIED LOTS: A11 unoccupieo
Iots, sha1l be werr-naintained, and no unattractive grovrth or
accumulation of rubbish or debris sharr be permitted. All
unoccupied lots shaJ, 1, as a minimum, be mowed or bushhogged at
least once during the period commencing with sepemebr 1 and. ending
with OCtober 15 -

SECTION 12 OFFEIiSIVE AND ILLEGAL ACTIVITIES: No noxious,
offensive or illegal activities shal1 be carrieo on within the
subdivision nor sharl anything be done that shalr be or become

an unreasonable annc!-ance or nuisance to any person whomsoever.

SECTfON 13 PAP.KfNG: No vehicle shall be parked within any
street right-of-way over night in the subdivision. -No truck Iarger
than that described. as a half-ton pick-up truck shall be parked for
long:er than forty-eight (1E) hours on any 1ot in such a manner as

to be visibie to occupants of other lots or users of any street or
recreational area. shoulcl this requirenent become burdensome, the
Association may grrant liniteo relief for a specified. time period
if it deems such relief to be reasonabie anc expedient in the
circumstances . No s-uripped, partially wrecked , oy j unk motor
vehicl-e, cr part thereof, shall be permitted to be parked or kept
on any street or lot.

sECTroN 14 : Any dwerling
may be destroyed in whole or in part by fire, windstorm or from any

o
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other act of god must be rebuilt or aI1

restored to a sightly condition with
provided, however, that in no event shal

t.han three (3) months.

Cebris removed and the 1ot

a reasonable promptness,

1 such debris remain long:er

SECTION 15 REMOVAL OF TREES AND NATURAL VEGATATTON: No tree
over nineteen (19) inches in circumference nor any dogwood.,

flowering shrub or bush shal-l be removed from any 1ot without prior
written consent of the Association

sECTroN 16 oursrDE BURNTNG: No outside buring of wood,

leaves, trash, garbage or household refuse shalr be permitted,
except in accordance with a validly issued. burning permit from
Brunswick Counruv.

SECTION 17 DIVTSIOF}: OF S]INGLE-FAMILY LOTS : No Sing1e-FamiIy
Detached Dwelling tot shall be subdivided, or its boundary lines
changed except with the written consent of the Deveroper.
However, the Developer hereby expressry reserwes to itself, its
successors or assigins, the qight to replat any two (2) or more

singrle-Family Detached. Dwelling lots shown on a plat thereof prior
to delivery of a oeed in order to create a mooified single-Famiiy
Detached Dwel-Iing 1ot. such lots shall be treated as one mod.ified
l-ot in order to nieet the set back and side line requirements,
'"rithout the necessity oi replatting The restrictions and
covenants herein apply to each 1ot so created.

SECTTON 1 8

No. boat, motor home or travel
fort.y-eight (18) hours in the

be stored longer than

any dweIling. In no

trailer shall

front yard of

ilm



case may any such iteir,s be stored within the set back areas.
Should thrs reguj-rement become burdensome, the Association may

grant limited relief for a specific time period if it deems such

relief to be reasonable and exped.ient in the circumstances.

SECTfON 19 MOTOR VEHfCLES AND NOISE LEVEL: No motorcycle,
motorbike, go cart, dll terrain vehicle (ATV) or simirar motor
vehicle shall be opera-ued within the subdivision except for the
purposes of coming fr:om the state highway to a particular 1ot or
fronr a particular lot to a fixed location within the subdivision
or the state highway. No dirt bikes may be used within the
subdivision at ali uncier any circumstances. Al1 motor vehicles
operated in the subdivision shall have quiet mufflers. Further,
no person shal1 operate--=.ny such vehicle unl-ess he or she holds a

valid driver's license.

gs cr s+lructures located on any 1ot together
with the yards, shrubber-v and cotitmon area associated. therewith, if
dtrY, shari be maincained in a sightry condition. should the
Association deem affirmat.ive enforcement of this provision is
necessary, it shall appoint an aesthetic committee. Upon
r:econumendation of this comnittee and concurrence by t.he Board of
Directors of the Association, the Association shall notify the
offending property owner of the aesthetic deficiency, and the
action necessary to correct the deficieilcy, whereupon the owner
shall correct the deficiency within fi-fteen (15) days.
:: SECTfON 21 TELEVfSION ANTENNAS:

C

"-a

t2

No outside television
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antennas or satellite dishes may be erected on or placed on any 1ot

within this subdivision.

SECTION 22 ADDITfONAL RULES: The Developer, until Turnover

and thereafter the Board of Directors of the Association, may

establish such additional rul-es and regulations as may be deemed

necessary for the best interest of the owners of the subdivision-

A}ITICLE IV

MEMBERSHIP, VOTING RIGHTS AND TURNOVER

SECTTON 1 MEMBERSHfP: Every person or entity who is an Owner

of a lot subject to this Master Dewelopment PIan shal1 be a member

of the Association, provided that any such person or entity who

nolds an interest merely as security for the performance of an

obligation shail not be=a menber.

SECTTON2 VQTTNG RTGHT:

classes of votinE nenbership:

The Association shall have two

(a) Class r?Art Ciass rtAtr Members shall be all those Owners

as defined in Section 1 of this Article with the exception of the
Developer- classrrAr?member shail be entitled to one vote for each

iot in which they hold the interest required for membership by
section 1 - when more than one person holds such interest in any

lot, al-1 such persons shaIl be members and the vote for such 1ot
shall be exercised as they among themselves determine, but in no

event sha11 more than one vote be cast with respect to any rot.
The By-Laws may be establish procedures for voting when the titie
to a Dwelling unit or lot is held in the name of a corporation or
more than one person or: entity.

n



(b) CIass ''Brr

(f ) Class 'tBrt Memebers shall be the Developer. The Class rrBrr

member shall be entitled to four votes for each lot in which it
holds the interest required for membership by Section L; provided
that class t'8" mem-]rership shall cease and become converted. to Class

'rArt membership on the happening of the earii-er of either of the
following events:

1- When the total votes outstanding in the Class ttAtr

membership equal the total voies outstanding in
Class tr B, mein}:ership ,.

2- At any earlier time that the Developer, in its sole
discreti-on, voluntarily converts its Class ,'B,r

membershrf t.o Class rrAil memnership.

From and after the happening: of ihe earlier of these e.vents.
the Ciass trBtr Meinber shail be deened to be a Class trAtr Mem_irer

entitle to one vo-Le for each 1ot in which it holds the interest
required for membership under Section l_,

Upon the occurence of either (1) or
sentence, then the existing members sha1l be

Board and assume control of the Association.
sEC?roN 3 TURNOVER: prior to ninety (90) days after the

happening of the events describeo in paragraphs (1) or (z) of
subsection two, the Association shali conduct a special meeting af
the membership hereinafter called the Turnover Meeting for the

furpose of electing officers and directors, provided however that
sc iong as the Developer is the ownei- of the lot governed by the

'o

,o

(2) in the preceding

obligated to elect the
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Association, the Developer shall be entitled to appoint at Ieast

one member to the Board of Directors.

ARTICLE V

PROPERTY RIGHTS IN THE CO}&IONS AREA

SECTTON 1 MEMBERS, EA-SEMENTS OF ENJOYMENT IN THE COI'I]"ION

AREAS: Subject to the provisions of Section 4 and any additional

provisions of this Master Dewelopment Plan/ every member, Lris

agent, licensees, invitees, and members of his household.. shali

have a permanent and perpetual- easement for the use and enjoymen-.

of the Common Areas and each easenent shall be appurtenenat to and

sha1l pass with a title to every Iot. Such easement of enjoyment
------

shall inciude but not be limited to the members' right of ingrress

and egress over the streE-.s, roadway and walkv/ays over the common

areas for the purpose of access to the Owner's lot.

SECTION 2 TITLE TO THE COIO{ON A-R.EAS: The Developer may (but

need not) retain the 1egal title to the Common Areas on which it

has set aside and constructed amenities and facilities until such

time as it has soid all of its property subject to the Master-

Deveiopment Plan; notwithstanding any o-uher provision herein,

however, the Developer hereby covenants for itself, it successors

and assigns that it will convey and the Association for itself,,
covenants that it shall accept a conveyance of any or al_I of the
Common Areas free and cl-ear of all liens and encumberances except
this Master Development plan.

SECTTON 3 LTMITATTON OF MEMBERSI EASEMENTS: The rights and

. be subject tceasements of use and enjol.ment created hereby shalI

p 1ELJ



the following

(a) rFFrc ri^1-.+ ^€rlr= rrgriL or the Developer and of the Association,
in accordance with its Articles and By_laws, to
retain money for the purpose of improving the Conmon

Areas and in aid thereof to mortg:age such
properties.

(b) The right of the Association as provided in its
Articles and By-Laws to suspend the enjoyment
rights of any member for any period during which
an]" assessnent renai-ns unpaiO, or for a period that
may be de*uermined by the Boaro of Directcrs for any
violation of this Master Deveiopmen-u plan, the
Associatbn's Articres, By-Laws or- published rules
and regula-.ions; provioed however, that the right
of a nenber of ingress and egress over the streets
shail not be abr:ogated; and

The right of the Developer ano the Association to
dedicate or transfer a1r or par-t of the common Areas
to any publi-c ag.ency, authority or utility for such
purposes; and

(c)

(d) The right cf the Developer, without approval of the
i-^^^: ^!'ASSoclatton, to add to or delete part of the Commons

Areas and to dedicate easements and rights_of_ways
!L ^QVer rne common Areas in accordance with the terms

of the Master Development plan; and
(e) The right of the Association to adopt and enfor.,e,

o
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at any time, rules and regiulatj-ons governing the use

of the Common Areas and aII facilities situated

theron. Any rules and/or regulations adopted shall

apply until- rescinoed or modified the same as if

originally set forth at length in this Master

DeveloPment PIan-

SECTION 4 UTILITY AND DRAINAGE EASEMENTS: ThETC iS TCSCTVCd

to the Deveroper so rong as it owns a lot the right of temporarlr

road.s, utility services and drainage systems as are necessary in

its sole discretion for the proper development and adninistration

of the subdivision.

SECTION 5 EA

EMERGENCY SER.VfCES: A n'cn-exclusiwe easerileni is hereby granted tc

the appropriate gcvernmen-ua1 authorities and to the appropri'ate

priwate organizations supplying health, sanitation, police services

and any emergency services such as fire, ambulance and resCue

services, for the purpose of ingress and egress over the common

Areas.

AT.TICLE VI

COVENANTS AND ASSESSMENTS

SECTTON 1 CREATION OF THE I,TEJI AND PER.SONAL OBLIGATION OF

.ASSESSMENTS : Except as hereinaf ter more ful1y provided, the

Devel-oper for each lot owned by it which is sublect to this Master-

Development Plan hereby covenants and each Owner of any lot, by

acceptance cf a deed thereof, whether or not it shal1 be so

expressed in the particular d,eed. of conveyance shall be deemed to

L-/



covenant anc 1-16- r^ pay to the Association ( r) Monthly

Assessments ancl (2) Special Assessments for capital improvements

and other expenditures that the Association deems appropriate, such

assessments to be fixed, established, and collected fron time tc
time as hereinafter provided. The Monthly and Speci-al Assessments,

together with such interest thereon and costs of collection thereof
as hereinafter provided, shall also be the personal obligation of
the person who was the owner of such property at th.e time vrlren the
assessmen-u feII oue. Each Member expressJ-y covenants by acceptance
of a deed that liens may be placed against the ownerts Dwe1ling
Unit or lot for nonpayment of assessrnents.

SECTf OIi 2 PURPOSE OF ASSESSMENTS: The assessm-ents levied by

the Association for con#on expenses shall be used exclusively for
the g:enerar purpose of promoting recreation, hearth, safety,
welfare, cominon benefits and enjoyment of the owners and. occupants
of Branchwood viliage anc rnain-uainj-ng' t.he impr-ovements therin arl
as may be nore specificaily authorizeo from tirne to time by the
Boara of Directcrs. The ccr-nnon expenses to be refunded by ihe
annual assessinents nay include but shall not necessariiv be Iimited
to the fotlowing: (a) manag:ement fees and expenses of
administration; (b) utiJ-rty charges for utilities serving the
Coinmcn Areas and charEes for other conmon services for the
Development incluoing trash coilection and. security servj-ces if any
such serwices are in fact paid by the Association; (c) the cost of
i-nsi:rance coverage as the Board of Directors determj-ne to be in
the best interest of the owners; (d) the expenses of maintenance/

'o
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tttltt)
operation and repair of the common Areas. These racYlitjes are

described in the definition section of this Master Deve lopment

PIan; (h) alI expenses associated with provj-ding security services

to the Development; (i) the establj-shment of a reasonable reserve
fund for maintenance, repair and replacement of the Cornmon Areas,

to cover emergency repairs as a result of casualties which are not
covered by insurance and to cover unforeseen operating:
contingencies or o.efisiencies arisingi from unpaid assess'mer:ts; and

(j) such o+'her expenses as may be ceternined from time to tirne by

the Board of Directors of the Associa-'ion to be conilnon expenses.

SECTf oN 3 DATE OF CoIS{ENCEMENT OF MONTIILY ASSESSMANTS; OUe

DATE: ASSESSMENT PERIoD: The Monthiy Assessments provided fci:
herein shall- comnence tE first day of the calend.er monthr foilowing.
conveyance -uo a Class ItAn member hereaf ter known as the
!tCommencernent Datei!) and shal1 thereafter be due on the first day

of every I'Assessinent Periodt' as this term is defined in the By-Laws

of the Association. Notwithstanoing the precedi-ng sentence or
anything herej-n contained to the contrary prior to the time of
Turnover by the Deveioper to the Association, the Association may

set the Comrnon Area and assessment on an annual payment schedule.
SECTTON 4 BASIS AND MAXT}IUM A.HOUNT OF MONTHLY ASSESSMENTS:

The owner of each iot which is part of Branchwood Village and

subj ect +-o this Master DeveJ-opment plan shall pay an annuai
assessment which beginning in the year LggL shall be $SO. OO. The

range of annual assessmen'r-s for each iot after the year of 1991 may

thereafter be increased in proporcion by the greater of 1c? of the

m 19
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if dilY, for the then current year in the Consuner price Index, a1l
urban consumer (cPr-u) 1982-1984 : 100 or its succeeding index.

untii the time of tui,nover to the Association the Developer
shail not pay any Annual or Special- assessment; however, the
Developer shail pay the difference in cost between the sum of atl
Annual assessii'ents collec-'ec from Ciass ilArr and Class ttBil membei-s
and the act.ar cost of operation of the Association. After
turnover, the Deveioper shail not be obligatec to pay an Annuar- or
Speciai assessment on any Dweiiing or iot owned by it.
Notwithstanoing any o'.her pr:ovision to the contrary in this Master
Deveiopment pran, the Developer- niay at any tine commence paying
assessnents as to DwellEng lini-ts cr lots owned. by it and thereby
automatically terminate its obrigation to fund deficits, but at any
time thereafter the Deveroper may agiain elect to folrow the
procedure, specified in the preceed.ing sentence.

SECTION 5 SPECTAL ASSESSMENTS: rn adoition to the Monthly
Assess::rents au--ho:-izec b7 t:::s A:-t:-cie vr, the Board of Directors
may levy in any Assessnent year a special Assessi,nent, applicabre
to that ,'ear onry, ..oy the purpcse of defraying, in whore or in
par-t' the cost of any construction or reconstr-uction/ unexpected
repaii' or replacement of a described capi-ta1 improvenent upon the
Common Areas or l imited Cornrnon Areas, including the necessary
fi-xtures and personal property relateo thereto, or for the purposes
deemed appropriate by the association. The due date of any speciar
Assessment under this articl-e shall be fixed in a resolution

l
l,

as ses srnen'.! -1.fto. the previous vear oi by the percentage increase,
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authorizingr such assessment. The Developer shaII not be obligated
to pay a speciar Assessment levied on any dwerling unit or lot.

SECTTON 5

subject to the limitations of section 3 and 4 hereof, and. for
the periods therein specified, the Board may change the amount of
the assessments fixeo by Section 4 hereof for any such period.,
provided that written notice containing a copy of the newry adopted
budget outlining the assessment change is sent to all members at
least thirty ( 3 o ) d.ays in ad.vance cf the ef f ective date of the
adopted change.

SECTTON 7 DUTIES CF Ti{E BOARD OF DTRECTORS:

Directors of the Associatioon sharr prepare a roster
assessments applicable Ehereto which shaLl be kept
of the Association and sharr be open to inspection
written notice of the assessment for each Assessment
sent to every Owner subject thereto at ieast thirty (

to the commenceiren-u of the Assessment year.
The Association sha11, upon oernand at any time, furnish to any

owner 1iab1e for said assessment a certificate in writing signed
by an officer of the Association setting forth whether said
Assessment has been paid. such certificate shall be conclusive
evidence of palment of any assessment. therein stated to have been
paid.

SECTTON s

.ERTTFT.ATE: rf the assessments are not paid on the

The Board of

of Owners ar:o

in the office

by any Owner.

Year shall be

30) ciays prior

2L



date when due (being the oates specified in Sec*uion 3 and Sect:-on
5 hereof ) , then sucil assessinent shalI become deiinquent and shaiI,
together with such interest thereon and cost of colleciion thereof
as hereinafter provided, thei:eupon become a conr-inuing lien on the
property which shall bind such property in the hands of the then
owner, his heirs, devisees, personal representatives and assigns-
The personal obrigation of the then o'vrner to pay such assessment,
however, shall remain his personat obrigation for the statutorv
period. Provided, however, unless the serler obtains fron
appropriate officers of tne Associati-on at closing, a certificate
attesting to the fact ihat all assessments are paid and present
such certificate to the pur-chaser at ciosing, the purchaser shalr
be conclusiveiy plesumeG to have assumed. such past due assessment
ano al-sc shail becoine f or:hwith riabie therefoi e. The owner
requesting the certificate shall pay to the Association a
reascnable suin to cover the cost of examing recor-ds and preparing
the cei:tificat.e- if the assessment is nct paio within thirty (30)
iays after the deliquency date, the assessment sharl bear interest
from the date of deJ-incruency at the rate established by the Board
of Directors not to exceec the maximum leg:al- ra-ue of interest, and

filino tho

o

o

--l



includ
t suit is

In the event a
judgment is obtained, such judgrment shall include interest on the
assessments as provided above and reasonable attorneys, fee to be
fixed by the coui't, together wi-th costs incident to the action.

rn addition to the foregoing remedies, the Board of Di-rectors
may assess a "Late Fee' of twenty percent . (202), compound.ed.
monthly, ortr the deriquent assessment for each Monthly or specia)-
Assessment, which is nore than ten (10) days derinqgent, for the
purpose of helping defray collection costs.

SECTION 9 : The lien
of the assessments provided for i-n this Master Development plan
sha1l be subord.inaie tb the r-ien of any fi-rst mortgrage now cr
hereafter pJ-aced upan the owners property subject to assessment;
provided, however, tha'u a f irst mortgagiee of record., or other
purchaser' obtains titie to such rot as a result of foreclosure of
the lien of such first mortgagee or as a result of a deed given in
lieu of foreclosure thereof, such acguirer of title and his
successors and assigins shal1 not be 1iabIe for the assessments by
the Association chargeabie to the former owner of such dwelling
r'rnit which become ciue and payable prior to the acquisi-uion of title
as a result of the foreclosure or deed griven in rieu of
foreclosure, uniess such assessments are secured. by a Claim of Lien
for assessments that is recorded prior to the recording of the
mortgaqe' Such saie or transfer sharf not rel-ieve such owner fror.
Ii-ability for any assessments thereafter becoming due, from the

a')m



Ilen for any assessments thereafter becoming due, oE from the Iien

of any such subsequent assessment; provided, however, that any such

assessment shal} be subordinate to the lien of a first mortgagee

placed upon the Dwelling unit prior to the time of the recording

of such subseguent assessment lien.
ARTICI,E VII

INSURANCE

SECTION 1 PROPERTY AND CASUALTY TNSURANCE: The Association

shall purchasq such other insurance as may be necessary on the
CJ

Common Areas and for the purpose of properly operating the

Association. The Association may also purchase liability insurance

covering the Association's Directors and officers.
'!

SECT]ON 2 PREMIUMS= fne premiums for aIl insurance policies

purchased by the Association sha1l be deemed to be general expenses

for the Association and shall be paid by the members through the

Monthly Assessments against each Dwelling Unit or Iot, dS provided

in this Master Development P1an. The method of allocation of the

insurance premiums .among the owners shall be determined by the

Board of Directors of the Association.

The

'o

,r,O

ARTICLE VITT

MAINTENANCE RESPONSIBILITIES OF THE ASSOCIATION

SECTTON ]. MATNTENANCE OF THE COMMON AREAS:

responsibil ity
Areas is by the

right to hire
ggescribed by

for maintenance, upkeep and repair of the Common

Association. The Board of Directors shaLl have the

maintenance people to perform maintenance work as

the Board of Directors on the Common Areas.
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SECTTON 2 MANAGEMENT SERVICE: The Association may contract

for the management of aII or part of the Common Area for the

purpose of carrying out aII or a portion of the maintenance

services provided for in this Master Developnent Plan.

SECTTON 3 UTILITY SERVICES: The Association may contract

with public or private utility companies for purposes of supplying

utility services to the cornmon area and may assess the costs ano

expenses charged by sr-rch utiltiy companies as part of the Monthly

Assessment or as a Special Assessment.

AR.TICLE IX

ENFORCEMENT

SECTfON 1 : The Bcard of Directors is
i_

specificaily granted thb power to pass ruies and regiulations for

the purpose of enforcrrgthis Declaration.

SECTIoN 2 fM/ALIDATfON: Invalidation of any one of these

covenants or restric*,ions by judg:r,ent or court order shall in no

way affect any other provision which shall remain in fu11 force and

effect "

SECTTON 3 PRTORITY OF IAND USE DOCUMENTS: ThJ.s MASteT

Development Plan shal1 take precedence over conflicting provisions

in the Articles of Incorporation or the By-Laws of the Association

and the Articl-es shall- take precedence over the By-Laws.

SECTION 4 B!GIT__T9._AI"1E-N!: Neither the Developer, nor the

Association, shal-1 make any amendment or modification to this
Master Development PIan which witl change or alter the Plan of
Development. Anything herein *.o the contrary notuiithstanding the

ZJ



Developer reserves for itself befcre tur:nover and thereafter the
Association the right to make an amendment or modification which
will not affect the Master Development pIan. Should any such
modif ication or anend.nrent however, attempt to change or alter the
Master Development Plan, such modification or anendnant shall not
render these Covenants or Restrictions purely personal to the
Developer and the benefits and burdens shal1 remain mutual and
reciprocal to ail owners. The Master Development plan may only be
altered, modified, or changed by a written document executed by the
Deveioper together with the owners of a najority of the iots and
Dweiling units then owneo by persons other than the Deveroper and
will- only become effective upon recordation in the Brunswick

:County, North. Carolina,=public Regis-Lery.

SEC?ION 5 SPECfFfC ENFORCEMENT FoR ARTICLE III: With regard.
to the restrictions and conditions containecr in Ar-tic1e rrr, each
24 hour period of violation of any one or more of these
requirenents, prchibit.ions, duties and obligat-ions exist shall be
considereo a new and separate viola-,-i_on. A fine of up to s5o.o0
per 24 hour period, may be ieviec by the Association for each such
viol-ation- The Association, upon at least 15 days notice to the
owner, is hereby granted the right of entry on any lot or access
to any building and' such entry shall not be considered a trespass
for the purpose of cur:inE/ correctingr , or abating the violation.
The actual cost thereof sharl be paid by the owner to the
Associ-ation within 30 days after the birl for such expenses have
b-een depositeo in the u.s. mait addressed to the member at the

26 t'l



address on fi-1e with the Association and if no address is on fiIe,
30 days after the Association has posted notice of the bill on the
lot. If menrlcer does not pay the biil wi-thin the 30 day period,
then the bill shall bear interest at the highest rate allowed in
North carorina for personal loans until paid. Any such fine,
charqe or cost together with lega1 fees and costs for collection
shalI constitute a lien in the nature of ad valorem taxes against
the Mem_ber. The Member sharr be responsibre for violations
committed or arlowed. by himself , his ricensees, invitees, g.uests

or members of his householo to the same extent as if he had
personally comnitted such violation.

SECTION 6 : Failure of an owner to
!

comp]-y with a provisiGr of this Master Development plan or a

provision in the By-Laws, Arti-cles of rncorporation or Rules and
Regulations of the Association shal-1 provide the Association with
the right to bring legar action in 1aw or in equity, incruding but
not limited to an action for injunctive relief, damages, or a

combination thereof. Air costs and expenses incurred. by the
Association in termi-nating or resorving a violation of this Master
Development pian, inclus j-ve of attorneys ' f ees (whether or not
J-itigration is ins"itutec) shal1 be the responsibility of the owner
determined by the Assocoiation to be in violation. Collection of
such attorneysr fees may be enforced by any method in this Master
Development plan providing for the corlection of a Monthry
Assessment, j'ncludinE but not limited to a foreclosure proceeding.

)'7
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AR.TICLE X

CONSTR.UCTTON

when construing the provisions of this Master Development
Pran, the parties agree that they shalt be construed as beneficiar
community rules and that any ambiguity sharl be resolved in favor
of liberal enforcement by the Courts.

rN WTTNESSE WHEREOF, this Master Deveropment pran together
with covenants, Conditions and Restrictions has been signed and
executed by the Develcpei: ancr Additional Declarants, the day an6
year f irst above wrj-t*.en-

o
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BY_LAWS OF

BRANCHWooD VTLLAGE PRoPERTY oi,iNERS ASSoCTATIoN I INC.

A Non-Profit Corporation

ARTICLE I
NAME AND LOCATTON : Tire name of tire corporat ion is

BRANCHwooD vTLLAGE PRoPERTy oi{NERS ASSocrATroN, rNC. Ttre

principal office of the ccr:poraLion shalr be iocated at
Branchivood village near ocean rsle Beach, Nortl-: carolina, but
meetings of llembers and Directors may be held at such places
wiLhin the State of Nor'uh Carolina as may be designateo by che
Board of D i r:ectors .

ARIICLE II

I,lEETINGS OF I"1II":i]ERS

Sect ion I : AI.ltiUAL .MEETINGS. The f irst annual meeting of
l"'iembers sha11 be held with j-n ninety ( 90 ) days af ter Turnover of
the As-qociation by the Developer. subsequent annuar- meetings
shall be held on the same day of the montn of each )/ear
thereaf ter aL the hour of ten o'cf ock A. i,i. T f t.he day f or the
annual- meeting is a legal holioay, the neeting will be itelC at
the same hour on the nexL day whicr-r is not a legar holioay.

SCCTiON 2: SPECIAL MEETINGS. AfTCr TUTNOVCT / SPCCiAI
rneeiings of Members may be cailed at any time by the presicrer_rt

or by two i2) Members of Lire Boarrl of Directors or upon written
request of I,lembers who are entitieo to vote f if t1z_one (51g ) of
aIl votes of the membership.

Qocl- i a^ ) -oeucrcn .t: itOTfCE QF MEETII.iGS WriLten notice of each



!
meeting of Members sha1l be gi-ven by, or at the <i j-rection of ,

che secretary-Treasurer or other person authorizecl to call the

meeting, by mailing a copy oi such notice, postage prepaid' at

least fifteen (15) days, but rlot more than thirty (30) days,

before such meeting to each l{ember entitled to vote thereat,

addressed to the Member's aodress last appearing on the l:ooks

of the Association, or suppij-ed by such inember to the

Association for tite purpose of receiving notrce. Such notice

sha11 specify the day, hour anC pJ-ace of the meeting and in che

case of a special meeting, tire purpose of the meeting.

SecLion 4:. QUORUI4. The presence at the neeting, in person

or by proxy, oi Members eniitleo to casL a naror:ly of the

vctes of 1-he membership shail constituLe a quorum for

auLhcrLZation of ani,- actior, exce-ot as na,'c:ae:wise be

provideC in the Declaration, the Articies of Incorporation t oL

these By-Laws. I f a quorum is not present a: a;r), meeting, the

Members entitied to vote Lhereac shal1 have ihe power to

ad;curn t-he rneeting f rom time to time, withou-' noLice other

than announcemenc at l-he neeri-ng, until a quorJm is present.

Sectron 5: PROXIES. At a1t meetings of Members, each

Member may vote in person or by proxy. A11 proxies shall be in
wri-ting and filed with the Secretary-Treasurer. Proxies sha1l

be revocable, and the proxy of any orvner sharl automatically
Lerminate on conveyance by him of his Lot.

o
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ARTICLE III

BOARD OF DIRECTOPIS: TERI'I OF OFFICE; REI,/IOVAL

Sect:_on 1 : I.lUI,1BER. The affairs of the Association shail
be managed by not less than three (3) nor more Lhan five (5)

directors. prior to Turnover as describec in the i,.1aster

Declaration, the directors snaii be appointed by JoHr,j r,^r.

WILLIAMS ANd TVif C, FRANCES T. I{ILLIAMS ANd PAUL D. DENI.{IS ANd

wife, FRAT.TCES c. DEi'lNrs, af ter Tirrnover they sna11 be cluiy
elected by the I'1ember s of the Associa-u ion f r om among the
Membe r s .

Qa,^t-in- ).usv.-rv,r L. rdRll O; 3FFreF. Pr ror to Turltover, Di rector_q
shal-1 serve at the pieasui:e of ioiii{ w.,/irLLrAI.ls ar-id wrfe,
iiEAl\lr-Ec T i.rii! ad.,L.a.) wTLLIAMS a;ri PAJL f . DSNNIS a:o ;Iif e I gRANCES C.
DENNIS; after Turnover L;rey siral_l_ serve one (1) year rerms and
untii their successors are duly apporntec or elected, as t.he
case may De.

,Sectron 3: B.EMOVAL AFior -rrr'1 -r--r rh, ai,^^L^/1 -L=r ru:,iuver, =.11, JrlCUtrOf may be
reraoved f rom the Board, with or w;-chout cau-ce / b7 a ma jor ity
vote of the Members of Lhe Asscciation. rn rhe eveni of death,
resignation, or remova-r of a director, n1s succe_qsor sha11 be
selected by the remaining I,lembers of the Boaro and sha1l serve
f oi: the unexpir:ed term of hi-s preriecessor.

ADrir;1-r r ir7,rr\r a!!u I v

R.nADn 11 ? nin-/p\rn:..J ;,i JiRLC:CRS; MrEir:iGS

Sect ion _t : REGULAR I,IEETIIlGS. R.egular meetinEs of the
Board ci DirecL:rs sharl be relc annuaiiy, a: s.,ch place anc

f'-l'l
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I
hour: as may be fixerl from tine to time by resolution of the

Board.

sect ion 2 : SPECTAL MEETTNG.s . Speciai meet ings of the
Board of Directors.shaLl be heio when ca1led by tire presld--nt

of the association, or by any two directors/ after noL less
than three (3) oays notice to each director.

Section 3: eUORUM. A majority of the rlirecLors shail
constitute a quorum for the transactioi'r of business. Every act
performed or decision made by a ma..;ority cf cirectors !)reseilt
at a duly herd meeting in ivhrch a quorun is present shaii
consLiLut_e the act or decis ion oi the Board .

ARTICLE V

BOAR.D OF DIRECTORS; pOWEF.S Aitp DJTIES

Section 1: PC!"JERS. The Board of Directors shall have the
cowFr l-n.

(a ) Adopt and pubii-sh rur-es anti reguiations Eoverning the
use of the Common Areas and facilicies incluiing the personal
conduct of the members and their guests thereon,. to estabiish
penalt ies for infracLions of such rules anu regulations.

(b) suspend the voting rights and right to use of the
Common Areas of any iviember our ing any per ioo in rvnich such
l4emDer is in defaurt in the payment of any assessment levied by
t he Associat ion . such r ighi:s may alsc be suspenoed af ter
notice and hearing, for a perrod not to exceed thirty (30) days
-Lor lnrractr-on of publislied rules and regulations.

(c) Exercise on beharf of the Associat.ion all powers,
duties and aut.hority vested in or delegateo to the Association
and not specificaily reserved to the membership by the

o
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Declaration, ArLicles of rncorporation r oL by other provisions

of these By-Laws.

(d) Employ a manager, in<lepenoent contractors, and sucl'r

ot.her employees as they riay rleem necessary, and to prescril;e
thei r outies .

section 2: DUTTES. rL shalr i:e the duty of the Boarcl of
Di- rectors to:

(a) supervise a1i officers, agents, and empioyees of the
Associa"ion and see to it that their cuties are properry
norf nrmorl .Ys!r

(b) Fix the amol-lnt of the annual assessment against eacit

Lot in advance of each annua-L assessment perioo.
(c) Send lvritten notices of each assessirrent to every owiler

sub;ect thereto in advance of each assessment period; and
(d) Forecl-ose the lien against an_y. -ot f or whici-r

assessments are not paid witnin rhirty (30) cai-s after the oue

date, or to bring an actlon ar 1aw agai-nst the owner personally
obl i gated ro pa,, the sai,ie .

( e ) rssue on oemano cf any- person a certificate setting
forth whether or not an), assessrnent has been pard. The Board
may impose a reasonable charge for the issuance of sucir
certificates.

( f ) procure and maintain Iiability ano hazard insurance on
all property owned by the Associati-on as j-t may deem

appropr iate.



t,
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(g ) Cause ail- of f icer s or empioyees havi-ng f iscal

responsibilities to be bonoeo, ds j-L rila7 deein appropriate;
(h) Cause all property owned by the Assocration to be

maintained.

ARTICLE VI

OF,FICERS Ai']D THEIR DUTIES

SecLion 1: ENUMERATION OF OFFICES. The offiCerS of The

Association sha11 be a Pres j-dent and Vice Pre.sident, wl'ro shali
aL all times be members of the Board of Directorsr dod a

secretarT-Treasurer and such ot.her officers as tire tsoarc nay

f rom r-ime Lo tiine b-v resolLrtion create.

section 2: ELECTroti oF oFFrcERS. Tne eiection of officers
sirail take place at the organ Lza'eionai meeting cf each new

Board of Directors as the flrst order of business of the new

Boa rd .

section 3 : TERI.I. Each of f icer shal-l- no-L" of f ice f or a

tern of one ( ; ) -ue a: unless he sha-i -=oo:.er :esrgn or shal I be

removed or otherwise oisqualifieo to serve.
sect,-on 4: SpECTAL ApporNTI{ENTS. :r.-he Bcard nay elect such

other officers as the affai-rs of the Asso

each of whom shaii hold cffice for sucn p

authoritlr, and perform such duties as the
ro t inre determine .

SecTJ.on 5: RESIGI'JATioN AND REMOVAL.

ciation nar require,

er;oo, ilave suc:

Board may, from time

Any officer may be

removed from office by t:e Board at any tine wi.ch or without

:)
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cause. Any officer may resign at any time by giving written
notice t.o the Board, the president, or the secretary_Treasurer.
such resignation sha11 take effect on the oate of recer_pt of
such notice or at any later time specified therein, anri uniess
otherwise specifred therein, the acceptance of such resiqnation
shalf nOt. be no.ae:Fr:: r^ rake iL eifeCLiVe.

Section 6: VACANCIES. I rr:^--^-- t -' a6r/ acCi nv uvu.rrJ rrt d-ty (J_L..j-Ue I-,]4) -=

fil1eo by appoinLment of
such vacancy shal-I ser,;e

he replaces.

LL^rne Boarc. li-.e of f icer appointed .o
for the unexpirec term of the officer

^L ^ I I
lr=L DU11 >t1d-l_ -L

^; :-;- ^.F-tcocur.l rr_ u.lU UL--__-,

creaied purs"lani to

Section 7: I"iUL?IpLE OpFICES. i\io

simulataneousi;,nolo more than one oi
oY-an+- .; 

- !L^=,'U:pL iil rne ca,se of soecial off ices
QanF i ^* A ^cr=uLrUri + OI tr_S Af tiC-;-e.

Secti-on B: DUTIES. The duties of
forlovls:

-aa r-Ff r corc qt g d5

(a) president: The presiCent shai, presroe at
meet'rngs of Li.e Boa:o of )rrecLors; shali see that
resolutions of i- ho e.n:r.r =-e carried out; and shali
leases, mortgages, oeeds, and other instrumenLs.

(b) Vice presioent: The Vrce presioent sha11 act in the
place of the president in the event of his absence, inabir-ity,
-Y ra €rr ^ - lvL rurusd-L ro acrr and shal1 exercise ano discharge such other
duLies as may be required of him by the Board.

( c ) secretary-Treasurer: The secretary-Treasurer sha11

^l l

orders ano

sign a1l-



record the votes and keep the minutes of all meetings and

proceedings of the Board ano of the liiembers; keep the corporaLe

seal of the AssociaLion and affix it to all papers so

requiringi serve notice of meetings of the Boaro to Members;

keep appropriate current records showing the Members of the
Association Logether with their adoresses. Also, the
secretary-Treasurer shali receive and deposit in appropriate
bank accounts all funds of che Association antl disburse such

f unds as directed by resclution of the Board oi Direcl-or.e:
shal1 sign all checks ano promissorT notes of the Association;
sha1l keep proper books of the accounts; shaii cause an annual
auoit of the Asscciation books to be made at the completion of
a:nl-. cl^^-1eduri rlsca1 year; ano sha1l prepare an annuai budget and

statemen-r- of income and expenoitures, a copy of which documents
sha1l be delivereo to each i.1ember, and a reporr which shall_ be

given at Lhe reguiar annual neeting of i{etrtbe:s.

rr1\: avu! v I a

ASSESSMET'iTS

As mor:e fu1ly'provideo in -uhe DeclaraLion, eacir 14ember is
obligated to pay to the Association annual airc special
assessments- A11 annuai assessments sha1l be paio as
designated by the Board of Directors. Any assessments not paid
when cue are considered oeiinquent . rn-uerest, costs, and
reasonabie attorney's fees for collection shaii be added to the
amcunt of any assessmen-u due. i{o owner may waive or otherwise

8
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escape liability for assessments by nonuse cf the common

properb ies or abandonmenL of h is i,or . Delinquent assessments
and cosLs shalr constitute a continuing iien on the 1ot which
generated the assessment unti 1 paid .

AR'IICLE VlII

The books. records, and papers of che Association shall be
subSect to inspection by any Member upon fifteen (15) days
prior written notice- The Declaration, ArLicies of
rncorporation, and 3y-Laws of the Associaticn sha1l be
:i;:i l -I-1^ c^avd.r-Lc] il-Le rOr inspection by anv Memhor aL the principal off:-ce
cf the Association, where copies shalr be made available for
saie at a reasonable price.

ARTICLE IX

CCRPORAIE SiA-
The Association shali have a sea.l_ in a ci rr-n I :. f orm having

within its circriinf pronoo ihe worCs: BF.ANCiil!OOD ViLLAGE
PROPERTY OWI,IERS ASSOCIATICTJ, INC.

ARTICLE X

AMENDMENT S

Prior to and af ter Turnover, these Bi,._Laws may be amended
by the Board of Directors at any reguiar or speciai x.ieetlng.

ARTICLE XI

FISCAL YEAR

The fisca-r- year of t.he Associa--ion shafl be the carendai:

m
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t rarar-
In case of any conflict between the Arttcies of

rncorporation and these By-Laws, t.he Articles sharl conLrol; in
case of any conflict between the Decrarat.ion and these By-_Laws/
the Deciaration sha11 contro1,. in case of a conf iict between
l-ho I rF.i al ^^urrE r'. uru-Les and the Dectaration, the Decf aration shalI control_

CORPOR.ATE

tr rr.T,E\ C-r -r!r rL'J,- -

BRANCHWOOD VILLAGE PROPERTY OI.TNERSASSOCIATTO}i, INC.

v(l&[,
STATE OF I.JOR.TH CAR.OLINA

COUI]TY OF BRUNSi{ICK

rl r d i'lotary Publ ic the
County and State aforesaid, certify Lhat ToL^ t"t/t NiLLi a,.,*aj
personally came before ne this day anc acknoi,.r-eogeo that helshe
is secretary-Treasurer of BRAI'rcHv'ooD vTLLAGE pRopERTy oi.iNiiRS
ASsocrATroN, rNC . , a riorth caror-ina corporation, anc that by
aut'nority ou11- grven ani as the act of rne corporat*on, the
foregoing By-Laws \{ere acknowledged as the official By_Laws of

year, except that -_he f irsL f iscal per

date of incorporation anc shall end on

!'ear of incorporation,

Di'.D j. lalda.

iod shali begin on the

Deceritler 31st of the
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MANCHIMD \ItLTAffi ARCIIITEEruRAL AT{D

AESITIETTc cRTTEPJA - P&flg€ f

These guidelines are not intended to be all encompassing or to replace or delete any
reguirement of the l.4aster Declaration. Rather, the spirit of these guidelines is to
maintain a balance of architectural designs and colors rvhich shal1 on the one hand allow
individual expression and on the other hand not allow glaringly discordant designs and
colors disruptive to the aesthetics intended by the developers. It ls reconmended that
you become familiar with the Articles of the Master Declaration and that before you develop
building plans or purchase a pre-fab, modular, or manufactured home you thoroughly acguaint
yourself with Article III.

When the term "architectural review conrnittee" is used in these guidelines it shall refer
to a comnit,tee appointed by the board of directors of the Branchwood Vl-llage Property
Owners Association.

1. The styles of architecture for site built homes to be employed in Branchr+ood Village
shall be those generally referred to as contemporary, low country, or other similar styles.

2. Once constructi.on, or improvement has begun on a lot it must be substantially completed
in accordance with the plans and specifications as approved withi-n six (6) months from
the ciaLe of conunencement (see Article III, section 6).

? M:J-ar.ial6 "-^i an {-lrn ^.,+o-iar aF l.rnmac eh:]'l na^c'ic.l. nrim:ri'lrr n€ trnaA m:cnnil-aluuglrqlo uogu urr urrE q!vg! rrvve,4rqevrr+us/

vinyl or aluminum sidings, brick, rock, or stucco and combinations thereof. Colors for
these materials shal1 generally fall in the class of earth tones and certain muted grays,
blues and Ereens.

4. A11 singte level site-buitt dwellinqs, multi-wj-de sectional homes and multi-wi-de
modular homes shal1 contain a minimum of 1100 square feet of Iiving area (generally referred
to as heated sr)ace) exclusive of garages, carports, porches, decks, etc. In the case
of multi-wide dwellings this square footage must be in the home as purchased and not
addeo later after placement on the property. If the drselling is a two story, tri-1eve1
or other multi-Ievel oesign then approval of square footage on the v-arious levels must
be obtained from the Architectural Reviev Connnittee in writing at or before submission
of the plans as required in Article IIf, section 3A and 38 of the Branchwood Village
Master Decl-aration.

In the case of single wide manufactured irousing or modular units each unit shall have
a box size of no less than what, is conrnonly referred to by the manufactured housing industry
as "14 feet wide" by no less than ?ry counting the tongue.

5. Single-wj-de manufactured housing'tiites shal} show a model year no older than five
years older than the year the home is placed on the 1ot. For example if a sinqle wide
is placed on a lot in 1991 the model year that shows on the title can be no older than
1987, Proof of model year on all single-wide homes whether new or not rnust be provided
to the Architectural Revierr Committee prior to placement on the lot. If the home is
a used horne, good exterj-or color pictures of all sides of the home must be presented
to the ArchitecLural Review Conmrittee along r.rith model year proof before approv-al can
be granteo to place the home.

f*p" :



6. All dwellings must have shingle roofs. Metals roofs as conunonly found on- mobile
homes are not ariowed. Any othei tlpe of roofing must be approved by the Architectural
Review Colnnittee.

7. Foundations
sLlal} be masonry

on aII site built homes and perimeter underpinning on multi-wide homes

such as brick, and painted or stuccoeci concrete block.

perimeter underpinning materials for single wide homes sha11 be masonry such as brick,
anci painged or ltuccoecl concrete block, or Archit.ectural Review Cormnittee approved aluminum

or viny:- skirting materials. A1I sl<irting installations should be soundly constructeci
due to the strong winds sometimes ocperieneed in the coastal area. Perimeter underpinning
or skirting must be completed within 90 days of placement of the unit on the 1ot.

A11 approved decks shall be enclosed or underpinned wi-th the same material used around
the dtrelling or with treated wood lattice.

perimeter uncierpinning or founoation materials other than those mentioned here must be

approveci by the Architectural Revj-etu Conrnittee.

B. A11 structures must be set back a minimum of. 20 feet from the front (street side)
lot 1ine. In the case of corner lots or lots with streets on both the front and back
this shall apply to only one of the tlro street side 1ot lines. The developer or his
assigns sha11 decide rrhich street the home must face. The rernai.ningi street 1ot line
siralt be treated as a side lot Iine in the case of corner lots and as a rear 1ot line
rn -he case of lot.s uith st.reets in both front and rear. A11 structures except fences
must sit back frorn side and rear Iot lines a minimum of 10 feet.

9. Any decorative or privacy fence that is placed Jnprhere between the rear of the
home and the roaci right of way (front property line) shall Le of wood or masonry and

the colors shall blend with or be the same as the color(s) used on the drrelling. No

such fence shali. be permiLted around the entire perimeter of the individual lot but may

be used to screen pat,ios, sun decks, swinrning pools, utility areasr garbage cans, etc.
Fences placed to the rear of the home may also ice of the metal chain link type. AI1
fences must, be placed at least six inches inside the owners property line. As with
all- structuresr plans for all fencing must be submitted to the Architectural Revier'i Comnitter
for approval. Any fencing in the front yard area will be severel-y limited.

iO. When the Architectural Review Conrnittee approves the proposed tocatlon of the home

or other sLructure on the 1ot, the owner shall have tagged the trees wirich w111 need

bo be removed. Also please note Article III, section 15 of the Master Declaration.

11. The Branclnsood Village Property Owners Association reserves the right and easement

to go on or across all lobs for the pilrposes of drainage or r:nderground field tile repair
or installation. This is an elaboration of Article V, section 4 of the Master Declaration.

F,*t* E'
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BRANCII}TOOD VILLAGE PIIASE 2 ARCTIITECTURAI AND

AESTIIETIC CRTTERTA

These guidelines are not intended to be all encompassing or to replace
or delete any reguirement of the MasLer Declarabion' Rather' the
spirit of t.hese guidellnes is to maintain a balance of architectural
designs and colois vhich sha11 on the one hand a1lov lndividual expression
and on the other hand not a1low glaringly discordant designs and
colors disruptive to the aesthetics inLended by the developers '

It is recommended that you become familiar lrith t,he Articles of the
Master Declaration and that before you develop buifding plans or
purghase a pre-fab, modular, or manufactured home you Lhofouqhly-
acqualnU Vourself Hith Atricle III of the Master Declaration and

any amendmenL Lherebo.

When the Lerm ,,architectural reviev commitLee" is used in these guidelines
it sha11 refer to a committee appoinLed by the board of direcLors
of the Branchwood v111age Property owners Association.

1. The styles of archlLeeture for siter built"homes to be employed
in Branchwood Village Phase 2 sha11 be t;hose generally referred to
as conbemporaEy, low country or oLher sj.milar styles.

2. once construetion, or improvement has begun on a lot it must
be substantially eompleted in aecordance with the plans and speciflcatlons
as approved *it.i-ri" =i* ( 6 ) monLhs f rom t.he daLe of commencement ( see
Article rrI, section 6). once a modular: or manufactured home is
placed on the lot it must be set up and underpinned within nineby
(90) days of placement or insta1latilon., (sel item 7- in these criLeria)'

3. Materials used on the exterior of fiomes shall consisb primarlly
of wood r IIlElsoni be, vlnyl or aluminum sidlngs , brick, rock ' or stucco
and combinaLions thereof. Colors for these materials sha1l- generally
fall in the Class of earth tones and certain muted grays, blues and
greens. White is of course also permitLed'

4. All single 1evel site built drrellings, multi-wide sectional
homes and multi-vide modular homes shal-[ contain a minimum of 12OO

square feet of 11vlng area (generally referred to as heabed space)
eiclusive of garagesr cEtrports, porches, decks, etc- fn the case
of multi-wide Owetlings ttris square fooLage musL be in the home as
purchased and not added later after placemenL on the property' -ff
lfr" dwelling ls a tvo story, tl.i-level r:r other multi-leveI design
then approvil- of square footage on the'irarious levels must be obatained
from the Architectural Revierl Committee in rrriting at or before submission
of the plans required in Artlcle flf, sectlon 3.A and 3'B of Lhe
Branchwood Vlllage Master Declaratlon.

5. AlL multi-vide manufactured home titles must show a model year
no older than one year older than bhe year the home is placed on
the lot. For "*u*|t. if a manufactured home is placed on a lob in
1998, the modef year that shors on the bit,le can be no older than
lggT- proof of model on all manufactured homes must be provided
to the ArchitecLural Review Committee prlor Lo placemenb on t'he lot'
Used homes are not allowed. Homes previously set up on new home
sa1es lots and not llved in or occupied but used as model homes shall
be classified as'new'so long as they meet the model year criteria
set out above.



6. AIl dwellings must have shingle roofs.found on mobile homes are nat ailcved. Any
must be approved by the Architectural Reviev

7. Foundations on all site bul1L homes and perimeter foundationsor underpinning on multi-ride homes shal1 be masonry such as brick,and palnted or stuccoed concrebe bIock. Other materlals musL beapproved by the Architectural Revlew Commibtee. perlmeter foundabionsor underpinning must be complet,ed within l2O days of placement oft,he unit on t'he 1ob. All approved decks shal1 be enelosed or underpinnedwit'h t,he same maberial used around the dwelling or wit.h lat,t,ice approved
by the Archit.ecLural Review Committ,ee.
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B. A11 structures must be set back a minimum of Lwenty five (25)
feet from bhe front (sbreet, side) Iot.1ine. In the case of corner
lots this shal1 apply bo only one of the tvo street side lot lines
and the remaining 1ot line sha11 be treated as a side 1ot line.
A11 struct,ures except fences must sit back from side lot lines a
minimum of five (5) feeb and from rear 1ot,lines a minimum of ten
(10) feet. The front and rear setbacks shall be established by measurinl
from the front or rear property line, ds the case may be, to the
outermost point of the main foundation or deck or patio perimeter.
The side yard seLbaek shal1 be established by measuring from the
side prop-rty line to the outer-most poinL of projection of the building
or patio or declc.

9. Any decorative or privacy fence that is placed anyvhere betneen
the rear of the home and the front lot, line shall be of wood or masonry
and the colors shall blend vibh or be t,he same as t,he color(s) used
on the dwelling. Any fencing in bhe front yard area vill be severely
limited to such things as landscaping accent decorative fencing (for
example: split rail fences). No fence shall be permit,ted around
the entire perimeter of the lndividual lot. Fencing in the rear
of the home can be used to screen patios, sun decks, swimming pools,
utility areas, gdrbage cans, etc. Fences placed to the rear of t,he
home may also be of the metal chain link type. As with all structures,
plans for all fencing must be submitted to the ArchiLectural Revierr
Committee for approval.

10. When the Architectural Re'ylev Commibt,ee approves the proposed
location of t'he home or other structut'e on the lot, t'he owner sha11
have tagged the trees vhich vi 11 need to be removed. These trees
must be approved by the Architectural Review Committ,ee before remova-l-.
Also please note Artiele fII, secbion 15 of the MasLer DeclaraLion-

11. The Branchvood Vi]-lage Property Ovners Association reserves
the right and easement to go on or across all lots for t,he purposes
of repairing or inst,alling drainaqe suales, ditches, or underground
field drainage tile. Thls is an elaboration of Article V, section
4 of the Master Declaration.

12- Under the North Carolina Dept. of Environment, Health and Natural
Resources Div. of Water Quality State Stormnater Management Permit
for Branchyood Vlttage Phase 2 Lhe allovable built-upon area per
lot is 4,30O sguare feet, inclusive of that portion of the right-
of-way betveen the front lot f ine and the edge of the road pavement'.
Built-upon area includes structures, pavement (including marle or
coguina), and valkvays of brick, stone or s1ate, but does not include
wood decking. In this regard .[t is also mandated that a. minimum
:vegetated Uuffer of 30 feet musL be maintained between all impervious
areas and surface waters. Ib .is the respbnsibility of the individual
property owner to be sure that these requirements are met.
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