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BYLAWS
OF

GYSTER HARDOUR HOME GWINER'S ASSOCIATION, INC.

ARTICLE 1
OYSTER HARBOUR HOME OWNER'S ASSOCIATION, INC.

The name of the corporation is Oyster Harbour Homeowner’s Association, Ine. hereinafter
referred to as the “Association”, 'The principle office of the cotporation shall be located at 2930 .
Hilden Bearh Read SW, Supply Branswiak Caunsy MNaoth Camsling, but mesting of membars and
direetors mayba held at such places within the State of Narth Carolina, Conoty of Rrmoswick, as
may be designated by the Board of Directors.

Section L,

Section 2.

ARTICLEIT
DERTNTIIONS

“Association” or “Owmers Association” shall mean and refer to Oyster Harbour
Homeowner's Association, Inc., a not for profit North Carolina corporation, its
stccessots and assigns.

“Common Elemetits” means any real property within Qyster Harbour Planned
Comtrmnity owtied or leased by the Association, other than a lot to include all
property owned by the Association for the cormmon use and enjoyment of all ore
designated class of membets. Common property includes without limitation all
existing and futute toads and right of ways and all greenways, median sttips, cul-de-
sae cettters, planted areas, and recreational areas, and facilities, open space, wallkdng
treils, easements, boat ramps, community boat slips, and community piers that are
developed on the common elements (it being undetstoud that this enumeration is by
way of description of the type of facilities that may be developed and in no way shall
Lid wlligale the Doclaaut 1o pruvade sy of e deseribed Gacllivies) and all entry

 waydirectional, and inforrational sigts (in the area set aside for their Jocation) and

ay other propertyas ey be purchased vr provided fur the common use and
benefit of the Declarant, the Lot Owners and any Metnber in the Association,
including without limitation such common propetty et may bs shown on the
recorded plat(s) of the property. Except by the Declarant, the Cotntmon Elements
shall not be used for public cotnmercial putposes, but may be used for enjoyment of

the Association’s members for fundraising activities to support the purposes of the
Association.



Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Eaction 9,

“Declarant” shall mean Oyster Fatbout, LLC, a North Carclina limited babiicy
cotapany; and it successors and assigns if such successors and assigns acquure two or
more undeveloped Lots from the Declarant for the purpose of developrent and if
the rights and obligations of the Declarant hereinafter are expressly assigned 1o and
assumne by such successors and assigns.

“Declaration” shall mean and refer to any Declatation of Covenants, Conditions and
Restrictions applicable to the properties reeorded of to be recorded at the office of
the Register of Deeds of Brunswick County, North Carolina.

“Executive Board”, ‘There shall be three members of the Executive Board of the
Association who shall serve until such time as their successors are duly elected and
agree to-serve, 'The Bxrecutive Board shall have anmmal meetings and other such
meetiigs as may be called at the request of the President of the Association or by any
Exccutive Board Members. So long as the Declarant, or its successots and assigns, is
the Class B memiber, it shall select the Board,

“Lot® shall mean and refer to any improved or unimproved building lot shown upon;

any recorded plat of the Planned Community, “Lot means a physical portion of the
Planned Communiry designated for separate ownership or occupancy by a Lot
Ovme ‘

T.

“Lot Owner” means a Declatant or other person who is a contract buyer and/ o1 the
record owmer, whethet ane ar mare persons Ot entities, of a fee simple tirle to anylot
which s a past of any of the proposty made rubject to the Dieclaratinn, ht does not
include 2 person having an interest in an Lot solely as secutity for an obligation. |

“Mernber” shall mean and refer to those persons or entities entitled to membership

~witks viting righes 29 provided in the Declaration and in Article 11T, Section 1 of these

Bylaws, .
“Property” shall mean and refer uo that ¢artain property shown on the site specific
plan to be recorded in the office of the Register of Deeds for Brunswick County,
Notth Caroling apd any additinnal property which Declarant miay make a part of the
Opyster Harbour Planned Community, 2s provided for in the Declaration of
Restrietive Covenants of Oyster Harbour Planhed Comrmunity, recorded separately.
The terms “Property” “PFlanned Community”, and “Oyster Hathor” are
interchangeable. ' : .



Gontion 1.

Section 2.

ARTICLE III
MEMBERSHIP AND PROPERTY RIGHTS

Memberghip. Bvary Owner of 2T ar which is suhjant to the Declatation shall be a
Member of the Association. Merbership is appurtenant to and may ot be assigned.

 The Corporation shall have two classes of members who meet the qualificadons of

and are appmwed as set forth in the Bylaws of the Gorporation, 25 follows:

(lass A members shall be all Lot Owners with the egception of the Declarant, and
shall be entitled to one vote for each lot owned, When more than one person owns
o interaer in an lot such persons shall be membars but the vote for such lots shall be
exetcised as they among themselves, shall determine in writing, which writing shall
L {iled with the Sooxernwy of thy mesting prior to voting, but in nn Fvent shall mara
than one vote be cast with respect to anylot.
Class B members shall be entitled to vote ten (10) votes for each owned. Class B
tmermbership shall consist of the Declaranr, or its successors or assigns until the
happening of enher of the followiy erents whishever oecuss cardior,

0 The calitr of four manths afor ninoty percent (30%) of all the lnts in the
Planned Copamnitty are sold as well as all adjacent undeveloped acreage sold
and conveyed by the Declarant to unrelated third parties; or

(@)  'Tenyears fromthe date of recordarion of this Declaration; or

() At such time as Declarant volumwardly relinquishes majority control of the

Association by duly recorded instrument.

Upon the happening of the earlier of either the three above described events,
Class B moembership shall cease and terminate and shall be converted 1o Class A

membership.

- Property Rights. Each mﬁ:ber shall be entitled to the use and enjoymern of the

Common Elements as provided in the Declaration. AnyMember may delagare his
rights of enjoyment of the Common Elemenits to the members of his family, his
tenants or contract purchasers who reside oz the propesty.



Section 2.

Sectinn 3.

Section 4,

Section 5.

ARTICLETIV:
MEETING OF MEMBERS

Atinwal Meetings, 'The first annual meeting of the Members shall be held on
September 1, 2001, and each subsequent regular annwal meeting of the Members

Ll;aﬂ be held hetween September 1% and Sapembar 30 annwally at & reasonable
urO

Special Meetings, Special Meetitigs of the Members may be called at any time bythe
Prosudoi, 3 majority of the Executive Board, or Lot Owners holding ven percem
(10°8) of the votes in the Association.

Notice of Megting, Not Jess than ten (10) nor more than sixty (60) days in advance
of any meeting, the Secretary shall cause notice to be hand delivered or sent prepaid
by United States mail to the mailing address of each Lot or to any other mailing
address designated in wrung by the Lot Owoer, The pobiue of aity sutating shall
stare the tnoe and place of the meeting and items on the agenda, inchiding the
general nature of any proposed amendment to the Declaration or Bylaws, any budget
changes, aud any proposal to remeve a Dircetor or Officer.

Quorum. The presence at the meeting of Members entitled to cast, ot of proxies
culifed ta 2ase, tam pavsans (1080) of the votos that may be cast for election of the
executive board, In the event businass cannot be conducted at any meeting because
a quorum is not present, that meeting may be adjourned o a later date by the
affirmative vote of & majotity of those present in‘person or by proxy.
Notwithstanding any provision to the contrary in the Declaration, the quorum
requirement applicable to the meeting adjouwrned for lack of 4 quorum. This
provision shall contitue t6 reduce the quorum by fifty percent (50%) from that
required at the previous meeting, a5 previously reduced, unril such times as 2 quorum
is present and business can be conducted.

Proxies, Votes allocated to & Lot may be cast putsuart to 2 prozy duly executed by s
Lot Ownet. If a Lot is owned by more than one person, each Ovwmer of the Lot may
vote ar register protest to the casting of votes by the other Owness of the Lot

‘through a duly executed proxy. Alot Owner may not revele a prosy given pussuant

1o this section except by actual notice of revocation to the person presiding overa

‘mecting of the Association. A proxyicwoid if it it not daved. A proxy terminates
.eleven months after its date, unless it specifies a shorter term.



Section 1. ¢

Section 2. .

' Section 3.':

Secﬁoq 4,

ARTICLE V
EXECUTIVE BOARD, SELECTION, TERM OF ORFICE,

‘Nurmber. The mumber of Members constituting the initial Executive Board shall be

three, and the names and addiesses of the persons whe are to serve as memboers of
the Executive Board umil the first ineeting of the Corporation, or uatil their
successors be elected and qualify, are: ’

NAME ADDRESS
William G, Allen 10800 Sikes Place, Suite 250
Charlone, NC 28277
Mazine Turner 10800 Sikes Flace, Suite 250
Charlotte, NC 28277
Amon McCorroack 10800 Sikes Place, Suits 250
' Charlotte, NC 28277

"The raembers of the Exscutive Board need not be Members of the Association.

Term of Office. Subject to Sections 3, 4 and 5, during the petiod of Declarant
control, a Declarant or persons designiated by the Declarant may appoint and remove
the officers and merobers of the Executive Board. 'The Declarant may voluntasily
sutrender the right w appoi and remove ollicers wid weudres of e Tacoulive
Board before the termination of the period of Declarant control, that specified
actions of the Association or Executive Board, as deseribed in a recorded instrument

executed by the Declarant, be approved by the Declarant before they become
effective.

Control and Management. Conveéyance of control and management respotsibilities
o the Association shall take place withiiy 120 days after 80% of all the lots have been
eemveyed o Lot Owners other than Declamnt, or tio later than two (2) years after
Declarant has ceased tooffer lots for sale in the ordinary doutse of business,

Election. Not later than sixty (60) &w after conveyance of twenty-five percent

-~ (25%) of the lots to Lot Owners other than Declarant, at least one member and not

less than 33% of the members of the Execitive Board shall be elected by Lot

Owhers other than the Declarmar,



Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

Section L

Action Taken without a Meeting, Uhless sooner tarminated by an amendment to the
declaration executed by the Declarant, the Declarant may exscute any special
Declarant rights so long as the Declarant owns any Lot or ten (10) years after
recording of the Declararion. Neither the Association orany Lot Owner may take
any action of adopt any rule that will interfere with, or diminish any special
Declaration right withour the prior written consent of the Declarant.

Tettn of Office. Ar the first annuel meering after the expiration of the period of
Declarant control, tie Mensders shiall elece one mamber of the Executive Beard fora
term of three year, vne webet of the Rxecutive Beard for a tarm of two yesrs, and
one roember of the Executive Board for 2 term of one year or vl the respective

* successors are properly chosen. Thereafter these terms shall continue in effectto

provide for staggered terms,

Removal. Any member of the Executive Board may be removed from the board,
with or without cause, by a majority vote of the members of the Association. In the
event of death, tesignation or removal of 2 member of the Executive Board, his
successor shall sexve for the unexpited term of his predecessor.

C'bmpcn;aﬁon. No metrber of the Executive Board shall receive compensation for
any service he may render to the Association as a member of the Executive Board.
However, any member of the Executive Board may be reimbursed for his actual

expenses incurred in the performance of his duties, '

Action Talq:h Without 2 Meeting, The membesrs of the Executive Board shall have
the right to take any action in the absence of 2 meeting which they could take at a
tmeeting by obtaining the written approval of all the members of the Executive

Board. Any action so approvad shall have the same effect as though taken ata
meeting of the Exécutive Board. o

_4 ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS

Nomination. Nomination for election to the Executive Board shall be made bya
Nominating committee. Nomitations for electon to the Board may also be made
Lo thie flesy st the ammus] mmsesing, The Mominarion Commirton shall consist of o
Cheirrnan, who shall be 2 member of the Executive Board, and two ormore
Members of the Associatior. The Nominating Committee shall be appointed by the
Executive Board priot to each anmual meeting until the close of the next anmual
mesting, The Nomination Committee shall make as many nominations for electon
to the Executive Board as it shall in its discretion determine, but not less that the

number of vacancies that are to be flled. ‘Such nominations tuay be made from
among merabers or non-membets.



Section 2.

Sectivg 1

Seetion 2.

Section 3.

Section 1,

Election. Election to the Exccutive Board shall be by secret written ballot, At such

election the Members or their proxies may cast, in respect to each vacancy, as many

votes as they ate entitled to exercise under the provisions of the Declarauon, The

persnns tecetving the largest nimber of votes shall be: elecred, Canmilative voting is
not permitted,

ARTICLE VII
MEETINGS OF DIRECTORS

- Deggube Meeting, Regular meeringg of the boaad of Diisereis aludl be Leld quattedly,

vk at such other periodic intervals as may be established byths Board of Directors
from time to time, witheut netice, at such place and hevur a5 may be fived from time
to tim by resolution of the Board, Should said meeting fall upon a legal holiday,

then that meeting shall be held at the same time on the next day which is not 4 legal
holidass

Special Meating, Ypecial meeuﬁga of the Board of Duectors shall be held when
called by the President of the Association, or by anytwo Directors, after not less
than thres (3) days notice to cach Diector.

Quorum. A majority of the mumber of Ditectors shall constitute a quorum for the
lrausaclion vl busaess, L veay wel wn devmavs dous us swede by « meguiidy vl e

Directors present at a duly held meeting at ‘which 2 quorum is present shall be
regarded as an act of the Board.

ARTICLE VIII
POWERS AND DUTIES OF THE EXECUTIVE BOARD

Powess. The Exccutive Board may act in all instances on behalf of the Association.

It shall have power to:

adopt and publish rules and regulations governing the usc of the Common Elements,
and the personal conduct of the Members, and their guests thereon;

suspend the voting nghts and any other nights of 2 Member during any period in
which such member shall be m defavlt in the payroent of any assessment, dues or

charge levied by the Association. Such rights may also be suspended after notice and

- heating, for a petiod not to exceed sixty (60) days for infraction of published rules
; and regulations;
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Section 7.

@
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exarcise for the Association all powers, duties and authority vested in or delegated to
this assoefatian, and nnr reserved 1o the membetship by ather provisions of these

Bylaws, the Articles of Incorporation, ox the Declaration;

declure the offive of & mrinber of the Exrvutive Dowd o be vavaut i e eveut swls

n‘mﬁer chall be obrent from thres (3) conzecutiva ragular mestinge of the Bxacutive
Board, ' :

employa manager, an independent contractor, or such other employees as they deem
nacessary, and to prescribe their duties; and

employattorneys 1o tepresent the Association when deemed necessary:
Dwstioe. Tt chall ha tha dityrof tha Rwarntime Roard tr

cause to be kept a complete record of all 15 acts and corporate affairs and to present
a statement thereof to the Members at the annual meeting of the Members or any
iﬁec;al meeting when such statement is requited in writing by one-fourth (1/4) of

¢ Members. ‘ : ' g

supervise all ofticers, agents and employees of the Association, and to see that their
duties are propetly petformed. ‘

. The Executive Board may not act unilaterally on behalf of the Association to amend

the Declaration, to terminate the Planned Comummumity, or to elect members of the
Executive Board or determine the qualifications, powers.and duties, or terms of
office of Executive Board members. The Executive Board may unilaterally fill
vacancies in its membership for the unexpired portion of anytemo. The Lot Owners
at which « quorum is present, may remove any member of the Executive Board with
or without canse, other than 2 member appointed by the Declarant.

Within thirty (30) days after adoption of any proposed budget Plinned Community,
the Executive Board shall provide to all the T ot Owners the summary of the budget -
and notice of the merting to consider ratification of the budger, including a
staternent that the budget may be ratified without 2 quorum. The Executive Board
shall set 2 date for a meeting of the Lot (Owners to consider ratification of the

. budget, such meeting to be held not less than ten (10) nor more than sixty (60) days
. after mailing of the summaryand notice. Them shall he no requivement: thar a
i quorum be present at the meeting, The budget is ratified unless at that meeting
/ rjority of all of the Lot Ownets in the Association reject the budget. In the event

the proposed budget is rejected, the periodic budget last ratified by the Lot Owners
ghall ha contimed until snch time as the Taot Owmars rtify a subsaquent bodget
proposed by the Executive Board,
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Section 1.

Section 2.

Geetisn 3,

as more fully provided in the Declaration, to:

(1) fixthe amount of the annual assessment against cach lot at least thirty (30)
days in advance of each annual assessment period;

(2)  send written notice of each assessment to every owner subject thereto at least
thirty (30) days i1 advance of each annual assessment period; and

(3)  foreclose the lien against any property for which assessments are not paid
within thirty (30) days after due daxe or to bring an action at law against the
owner personally obligated to pay the same;

issus, or Yo cause an appropriate officer o isyus, upou dewwnd biyany parson, a

certificate setring forth whether or not any assessment has been paid, such centificare
shall be conelusive evidence of such payment;

pracure and maintain adsquate lishiliy insurance covering the Association, its

mernbers of the Executive Board, officers, agents and ernployees and to procure and

rasintain odequate hazard insurance on any real and personal property owned by the
Association; ' ’

cause all officets or employees having fiscal msponsibﬂiﬁes to be bonded, a5 it may
deem appropriate; and

cause the Common Elements to be maintained.
| ARTICLE IX
OFFICERS AND THEIR DUTIES

Enumeration of Officers. The officers of this Association shall be a President and
Vice-President, who shall ar all times be members of the Executive Board, a
Baepetary, amd & Teoagwoy, and such othor o{leen w the boad nrgr from time o4
time by resolation create, ‘

Election of Officers. ‘The elertinn nf fficers shall take plara at the fimt meeting of
the Executive Board following each annual meeting of the Members.

Term. ‘The offioor of thin Association chall ba slscred annually by the Executive
Board and each shall hold office for one (1) year unless he shall sooner resign, or
shall be removed, or otherwise be disqualified to serve.



Section 4,

Section 5,

- Section 6.

Section 7.

Section 8.
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Special intments, The Executive Board iy elect such other officers as the
affairs of the Association rmay require, each of whom shall hold office for such

period, have such authority, and perform such duties as the Executive Board may,
from time to tme, determine.

Resignation and Removal. Any officer may be removed from. office with or without
cause by the Execurive Board. Any officer may resign at any time by giving written
notice to the Rxscutive Board, the President or the Secretary. Such resignation shall
take effect on the date of receipr of such notice or at any later time specified therein,

and unless specified therein, the acceptance of such resignation shall not'be
necessary to make it effective. S

Vacancies. A vacaneyin any office may be filled by appointment by the Executive
Board. The otlicer appointed to such vacaney shall serve for the remainder of the
term of the officer he replaces.

Multiple Offices. The offices of Secretary and Treasurer may be held by the same
person, No person shall simmltaneously hold more than one of any of the offices

except the officey of Scerctaryand Treasarer aud the gpeeial offices excated pursuont
to Section 4 of this Article.

Duties. ‘The dutias of the officets are as follows:

+ President. The President shall preside at all mestings of the Board of Directors; shall

see that order and resolutions of the Board are carried out; shall sign all leases,

m'ortgages, deeds and other written instruments; and shall co-sign all checks and
promissory notes.

Vice-President. 'The Vice-President shall act in the place and stead of the President

in the event of his absence, disability or refusal to act, and shall co-sign all checks
and promissory notes. : .

Secretary. The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of all of the Members; shall keep the corpuraw
seal of the Association and affix it on all papers requiring said seal; shall serve notice
of meetings to the Board and the Association vopether wirh their addresses; and shall
petform such other duties as required by the Board,

Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all
monios of the Assoriation and chell dichurss cuch funds ar dirscted by rezolution of
the Board of Ditectots; shall authosize payrent of books of account; and shall

"prepase au ennual budget and o stutemont of income expendinores to ha prazantad ta

the membership et its annual meeting and deliver a copy of each to the Members,

10



ARTICLE X
COMMITTEES

"The Execurive Board shall appoint an Architectaral Control Committse as provided in the
Declaration, and 2 Nominating Comrrittee, as provided in these Bylaws, In addition, the Executive
Board shall appoint other committees as deemed appropriate in carrying out its putpose.

ARTICLE X1

BOOKS AND RECORDS
The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Artickes of
Incorporation and the Bylaws shall be mamntaitied at the office of the Association, where copies may
be purchased at reasonable cost. .

ARTICLEXIT
ASSESSMENTS

As more fully provided in the Declaration, each Menaber is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the
propetty against which assessment I made, Any assessmenrs which are uul paid when dus shall be
delinquent. If the assessment is not paid within thisty (30) days after the due date, the assessment
shall bear interest from the date of delinquency at the tate of eighteen, percent (18%) per anmum, and
the Asseciation may bring an action st hiw against the owner personally obligate to pay the same or
foreclose the lien against the property and interest costs and teasonable attomey’s fees of any such
action shall be added o the amount of the assessments. No owner may waive or otherwise escape
Yability for the assessmems provided for hetein by non-use of the Common Elements or
abandotment of his lot. - '

ARTICLE XIII
AMENDMENT Of DECLARATION

Sectionl.  Except in cases of amendments that tmy be eacuuted Uy the Deelarant wader the
, ~ tetms of the Declaration or by eartain Lot Owners pursuant to the provisions of
G.S. 47F-2-118(b), the Declaration may be amended only by affismative vote or
wtitten, agreement signed by Lot Owners of Lots to which It leaves sixty-seven
percetit (67%) of the votes in the Asseciation are allocated or by the Declarant i
necessary for the exercise of any development nght.

Section2. Mo action to challenge the validity of an amendment adopted pursuant to this
section may be brought more than one year after the amendment is récorded.

11



Section3.  Everyamendment to the Declaration shall be recorded in the Brimswick county
' Registryrand is effertive nnlynpan recordation,

Secion4,  Amendments to the Declaration shall be prepared, executed, recorded and certified
in accordance with the provisions of G.$.47-41.01,

ARTICLE X1V
AMENDMENT OF BYLAWS

'The Bylaws of the Corporation may be amended Bjrma}oxityvom of the rembers of the
Bxecutive Board.

 ARTICLEXV
CORPORATE SEAL

The Association shall have a seal in circular form having within its circunference the words:
Opster Harbour Homeowner’s Association, Ine. Bronswick County, North Carolina.

ARTICLE XVI
GENERAL AND MISCELLANEOUS PROVISIONS

Seetionl.  'Thooe Bykwe moxybe amended, at regilar ar special magtings of the Merbers, bya
vote of three-foutths (3/4) of all Members.

Section2,  Imthe case of anyconflict between the Articles of Incorporation and these Bylaws,
whe Articles shall control; and in the ¢ase of any conflict between the dsclaration and
these Bylaws, the Declaration and these Bylaws, the Declaration shall control.

SBeetion 3,  'The fiscal year of the Association shall bégin on the first day of January and end on

the 31* day of December of every year, except that the first fiscal year shall begin on
 the date of incorporation. :



CERTIFICATION

], the undersigned, do heteby certify

ThatTam dulyelected and acting Secretary of the Oyster Harbour Homeowner's
Associamrm, Inc,, a North Carolina Gorporation; and

‘That the fore going Bylaws constitute the ongmal Bylaws of said Association, as duly adopted
at 2 meeting of the Board of Directors thereof, held on the 13* day of September, 2000.

TH WITNESS WHERE OB, I haro hosounto ouleonsdnd mpmamea s abfinsed e el of
said Association this 13% day of Septembcr, 2000.

QYSTER HARBOUR HOMEQOWNER'S
ASSOCIA’I‘IOM ING,

BY: W
: PRESIDBNT
ATTELT,

BY; WM
ECRETARY
(QORPORATE SEAL)




