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DECLARATION OF PROTECTIVE COVENANTS
FOR
THE NEIGHBORHOODS AT RIVER BLUFFS

THIS DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS ("Declaration") 1s made this ___ day of June,
2014, by RIVER BLUFFS DEVELOPMENT CORPORATION, a North Carolina corporation
(herein referred to as the "Declarant")

WHEREAS, Declarant is the owner in fee simple of the real property described in
Exhibit "A," which is attached hereto and incorporated herein by reference, and desires to create
a planned community pursuant to the provisions of Chapter 47F (the "Act™) of the General
Statutes of North Carolina and impose upon the Property (as defined in Article 1) mutually
beneficial restrictions under a general plan of improvement for the benefit of the owners of each
pottion of the property described on Exhibit A and any additional property the Declarant elects
to subject to this Declaration pursuant to the terms herein; and to establish a flexible and
reasonable procedure for the overall development, administration, maintenance and preservation
of the Property; and,

WHEREAS, Declarant hereby declares that all of the property described in
Exhibit A, and any additional property subjected to this Declaration by Supplemental
Declaration (as defined in Article 1), shall be held, sold, used and conveyed subject to the Act
and to the following easements, restrictions, covenants, and conditions, which are for the purpose
of protecting the desirability of, and which shall run with, the real property subjected to this
Declaration No real property other than the property described on Exhibit A is subject to this
Declaration until made subject to this Declaration by Supplemental Declaration This
Declaration shall be binding on and shall inure to the benefit of all parties having any right, title,
or interest in the property described in Exhibit A or any part thereof, their heirs, successors,
successors-in-title, and assigns

Article 1, Definitions.

The terms used in this Declaration shall generally be given their natural,
commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined
as set forth below

11 "Aet" Chapter 47F of the General Statutes of North Carolina designated
as the North Carolina Planned Community Act,

12  "Additional Property"* Any property Declarant may submit to the
Declaration pursuant to Article 9.

1.3 "Area of Common Responsibility": The Common Elements, together with
those areas, which by the terms of this Declaration, any Supplemental Declaration or other
applicable covenants, or by contract become the responsibility of the Association, including by




way of illustration but not limitation, Common Stormwater Management Facilities, streets and
nghts-of-way, and perimeter walls as provided in Section 5 1

1.4 "Articles": The Articles of Incorporation of Neighborhoods at River
Bluffs Association, as filed with the North Carolina Secretary of State.

1.5  "Association". Neighborhoods at River Bluffs Association, a North
Carolina nonprofit corporation, its successors and assigns.

1.6 "Association Documents": Collectively the Articles of Incorporation of
the Association, the Bylaws of the Association, this Declaration, any Supplemental Declaration
as may be applicable to separate portions of the Property, the Rules and Regulations, the Design
Guidelines adopted by the Association, and any resolutions adopted by the Board, all as may be
amended, restated and revised from time to time. Any exhibit, schedule or amendment to an
Association Document shall be considered a part of that document.

17  "Base Assessment”: Assessments levied on all Lots equally to fund the
Common Expenses, provided that* (i) during the Development Period, no Base Assessment shall
be imposed on Lots owned by Declarant, and (ii) Lots owned by Builders are subject to a
temporary exemption from Base Assessments as described 1n Section 10.3 of this Declaration

18 "Benefited Assessment”. Assessments levied under Section 10 6.

19  "Board of Directors” or "Board™: The body responsible for administration
of the Association selected as provided in the Bylaws,

1.10  "Builder"._Any Person designated by Declarant as a Builder, who
purchases one or more Lots for the purpose of constructing Units for resale to consumers in the
ordinary course of 1ts business, or who purchases one or more parcels of land within the Property
for further subdivision, development, and/or resale in the ordinary course of its business

1.11  "Business" and "Trade"* Shail be construed to have their ordinary,
generally accepted meanings and shall include, without limitation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to
Persons other than the famuly of the producer of such goods or services and for which the
producer receives a fee, compensation, or other form of consideration, regardless of whether

-(a) such activity is engaged in full or part-time, (b) such activity 1s intended to or does generate a
profit, or (¢} a license 15 required.

1.12  "Bylaws™ The Bylaws of the Association as they may be amended from
time to time,

1.13 "Common Elements": All real and personal property in which the
Association now or hereafter owns, leases or otherwise holds possessory or use rights for the
common use and enjoyment of the Owners, including easements held by the Association for




those purposes. The term shall include, without limitation, any Recreational Facilities
(hereinafter defined) (if constructed by Declarant and transferred to the Association as provided
in Section 2 2), landscape medians, roads, cul-de-sacs, lakes, ponds, rivers, streams, wetlands
and preservation areas. The term shall also include any and all permits and other such intangible
property including, but not limited to, the Stormwater Management Permit

Notwithstanding this definition, to the extent that the provisions of the Act apply
to "Common Elements", including, without limitation, the provisions of Section 47C-3-112,
those provisions shall apply only to the "Common Elements” as defined in the Act.

1.14 “Common Expenses": Any and all expenditures made by or financial
liabilities and obligations of the Association, together with any allocations to reserves, including
without limitation any ad valorem taxes assessed aganst the Common Elements and Areas of
Common Responsibility,

1.15  "Common Stormwater Management Facilities"* Those Stormwater
Management Facilities constructed by the Declarant or the Association on the Common
Elements and maintained at the expense of the Association.

1.16 "Community-Wide Standard" The standard of conduct, Upkeep, or other
activity generally prevailing throughout the Property. The standard shall be established initially
by Declarant and thereafter shall be determined by the Board of Directors and the Architectural
Commuttee. The standard may contain both objective and subjective elements, and may evolve
and change as development progresses and as the needs and desires within the Property change.
In any event, the standard shall require Upkeep sufficient to prevent the applicable property from

-becoming a public nuisance.

1.17  "Covenant to Share Costs": Any declaration of easements and covenant to
share costs executed by Declarant and recorded 1n the Register of Deeds which creates easements
for the benefit of the Association and the present and future owners of the real property subject
to the Declaration and which obligates the Association and such owners to share the costs of
maintaining certain property described therein.

118 "Declarant”. River Bluffs Development Corporation, a North Carolina
corporation, and any party that takes or has taken assignment or transfer of any Declarant Right
There may be multiple Declarants in the event that a Declarant elects to assign a portion of the
Declarant Rights to another party

1.19  "Declaration”. This Declaration, any Supplemental Declaration as may be
applicable to separate portions of the Property, any exhibit, schedule or amendment thereto, all
as may be amended, restated and revised from time to time.

1.20 "Design Guidelines"* The architectural, design, development, and other
guidelines, standards, controls, and procedures ncluding but not limited to, application and
review procedures, adopted pursuant to Article 11 and applicable to the Property.




1.21 "Development Period": The period ending on the earliest of (a) fifty (50)
years from the date this Declaration 1s recorded in the Register of Deeds; provided, that if
Declarant is delayed 1in the improvement and development of the Property as a result of a sewer,
water or building permit moratorium or other cause or event beyond Declarant's control, then the
aforesaid period shall be extended for the length of the delay plus an additional two (2) years
upon written notice to the Association of such extension, or (b) the date specified by Declarant in
a recorded instrument executed by all then current Declarants that the Development Period s to
terminate on that date so stated.

1.22  "Improved Lot"- A Lot containing a Unit for which a Certificate of
Occupancy (temporary, conditional ot final) has been 1ssued.

1.23 "Landscaping": Living plants, shrubs, trees, vegetation, ground
covermngs (including grass and sod) and appurtenant live/growing vegetative materials, straw,
muiches, composting materials, pools (other than swimming pools), ornamental ponds,
ornamental structures and any other living or non-living matenal or structure reasonably
constituting a part of any or all of the foregoing installed upon a Lot

1.24  "Limited Common Elements”. A portion of the Common Elements
allocated by this Declaration or by operation of law for the exclusive use of one (1) or more but
fewer than all of the Lots. Limited Common Elements may also be shown on any map of the
Project recorded i the Register of Deeds

125 "Lot": A portion of the Property, whether unproved or unimproved, other
than Common Elements and property dedicated to the public, which may be independently
owned and conveyed and which 1s separately identified on a map of all or any portion of the
Property recorded in the Register of Deeds. The term shall refer to the land, if any, which is part
of the Lot as well as any improvements, including any Umt, thergon In the case of any structure
containing multiple Units, each Unut shall be deemed to be a separate Lot

For all purposes set forth in the Association Documents, a Lot comes into
existence on the later of recordation 1n the Register of Deeds of (i) a map or plat depicting said
Lot or (1i) a Supplemental Declaration defining and subjecting the proposed Lot to the same and
this Declaration.

1.26 "Master Plan”. The master plan for the development of the Property filed
with New Hanover County, North Carolina, as it may be amended, updated, or supplemented
from time to time, which plan includes the property described on Exhibit A. The Master Plan
may also include subsequent plans approved by New Hanover County, North Carolina, for the
development of any Additional Property which Declarant may from time to time anticipate
subjecting to this Declaration. Inclusion of property on the Master Plan shall not, under any
circumstances, obligate Declarant to subject such propetty to this Declaration, nor shall the
exclusion of property from the Master Plan bar its later annexation into this community in
accordance with Article 9.



1.27  “Member". A Person having membership in the Association consistent
with Section 3 2 of this Declaration.

1.28 "Mortgage™ A mortgage, a deed of trust, a deed to secure debt, or any
other form of security deed.

129 "Mortgagee” A beneficiary or holder of a Mortgage.

1.30  "Qwner". One or more Persons who hold the record title to any Lot,
except Persons holding an interest merely as secunty for the performance of an obligation in
which case the equitable owner will be considered the Owner

131 "Permut”: All North Carolina Stormwater Management Permits and New
Hanover County Stormwater Management Permits applicable to the Property, including without
.limitation North Carolina Stormwater Management Permit No. SW8 101108, and any additional
future North Carolina Stormwater Management Permits and New Hanover County Stormwater
Management Permits applicable to the Property, and any amendments, additions or replacements
thereof.

1.32 "Person™: A natural person, corporation, limited liability company,
partnership, trustee, or any other legal entity

1.33  "Pervious Pavement Guidelines": Guidelines maintained by the
Association as necessary or appropriate to comply with the Permit regarding the construction and
maintenance of pervious pavement systems installed on Lots. The Pervious Pavement
Guidelines shall incorporate by reference this Pervious Pavement chapter of the North Carolina
Davision of Water Quality Best Management Preferences Manual

1.34  "Prnivate Amenities” Certain real property and any improvements and
facilities thereon located adjacent to, in the vicinity of or within the Property designated by
Declarant and which are owned and operated, in whole or in part, by Persons other than the
Association for recreational or other purposes on a club membership, daily fee, use fee, public,
private basis or otherwise, and may include, without limitation, any beach club, and all related
and supporting facilities and improvements

1.35 "Private Stormwater Management Facilities”: Those Stormwater
Management Facilities constructed for Owners on Lots by skilled and qualified contractors as
required by the Permit or these covenants, or as installed voluntarily by the Owner, said Private
Stormwater Management Facilities are to be maintained by and at the expense of the Owner as
further described herein. The Private Stormwater Management Facilities include without
limitation, pervious pavement and private rainwater collection systems (including rainwater
harvesting cisterns and infiltration trenches).

1.36 "Project”: Neighborhoods at River Bluffs located on the Property.




137 "Property": The real property described in Exhibit "A," together with such
additional property as is subjected to this Declaration in accordance with Article 9

1.38 "Rain Collection System Guidelines", Guidelines maintained by the
Association as necessary or appropriate to comply with the Permit regarding the construction and
maintenance of prnivaie rainwater collection systems on Lots. The Rain Collection System
Guidelines shall incorporate by reference the Rooftop Runoff Management Chapter and the
Infiltration Devices Chapter of the applicable Best Management Practices Manual.

1.39 "Register of Deeds"- The office of the Register of Deeds of New Hanover
County, North Carolina.

1.40 "Special Assessment”: Assessments levied under Section 10 5.
1.41 "Stormwater Management Facilities”: All areas consisting of ditches and

swales, retention ponds and other improvements which are constructed pursuant to, and regulated
by, the Permit.

1.42  "Subsidiary Association"* In addition to the Association, there may be
created subsidiary associations associated with distinct neighborhoods or sections of the
Property. Owners of Lots who are members of any Subsidiary Association within the Property
shall also be Members of the Association and shall be entitled to all rights and subject to all
obligations granted and created pursuant to the Association

143 "Supplemental Declaration”* An amendment or supplement to this
Declaration filed pursuant to Article 9 which subjects additional property to this Declaration and
identifies the Common Elements within the additional property, if any, and/or imposes, expressly
or by reference, additional restrictions and obligations on the land described therein.

1.44 "Unimproved Lot". A Lot other than an Improved Lot

1.45  "Unit": Any building or structure or portion of a building or structure,
mcluding by way of illustration but not limitation, condominium units, cluster homes, patio or
zero lot line homes, and single family detached houses.

1.46 "Upkeep": Care, inspection, maintenance, operation, irrigation, repair,
tepainting, remodeling, restoration, improvement, renovation, alteration, replacement and
reconstruction

1.47 "Use Restrictions” The rules and use restrictions are more fully defined
as set forth in Article 12.

1.48 "Utllity Company”. A public or private company or entity duly licensed
.and authorized by the North Carolina Utilities Commission to provide utirty services within a




specified franchise area and any entity providing utility services on behalf of 2 body politic,
municipality or other governmental body or entity.

Article 2, Property Rights.

2.1  Common Elements. Every Owner shall have a right and nonexclusive
easement, 1in common with all other Owners, of use, access, and enjoyment in and to the
Common Elements, subject to:

(a)  The Association Documents and any other applicable covenants,

(b) Any restrictions or limitations contained in any deed conveying
such property to the Association,

(c)  All applicable provisions of the Act;

(&)  Theright of the Board to adopt rules, regulations or policies
regulating the use and enjoyment of the Common Elements, including rules restricting use of
Recreational Facilities (as hereinafter defined) within the Common Elements to Owners, their
families, lessees and guests, and rules limiting the number of occupants and guests who may use
the Common Elements;

(&)  The right of the Association to dedicate or transfer all or any part
of the Common Elements to governmental entities pursuant to Section 4 3;

(f) The right of the Board to impose reasonable membership
requirements and charge reasonable membership, admission, or other fees for the use of any
Recreational Facility or other improvements situated upon the Common Elements;

(g)  The right of the Board to permit use of any Recreational Facilities
situated on the Common Elements by Persons other than Owners, their families, lessees and
guests upon payment of use fees established by the Board,

(h)  The right of the Board to create, enter agreements with, grant
easements to and transfer portions of the Common Elements to tax-exempt organizations under
Section 4.9;

(1) The right of the Association to mortgage, pledge, or hypothecate
any or all of its real or personal property as security for money borrowed or debts incurred by the
Association; and

1)) The right of the Association to convey portions of the Common
Elements, including the right to convey or encumber real property Common Elements as
provided in the Act.




(k)  The right of the Board to suspend the services provided to a Lot or
privilege of an Owner to use Recreational Facilities within the Common Elements.

't} The right of the Association to rent or lease Recreational Facilities
within the Common Elements on a short-term basis to any Owner for the exclusive use of such
Owner and such Owner's family and guests

2.2 Recreational Facilities. Declarant may, but has no obligation to, construct
swimming pools, community center/clubhouses, tennis courts, walking trails, and other
recreational improvements and facilities within the Common Elements (only such facilities that
are constructed on Common Elements owned by the Association and are explicitly dedicated as
such by the Declarant are included in the defined term "Recreational Facilities” as used herein)
If constructed, the Recreational Facilities will be provided for the benefit of Qwners (other than
Builders), their families, tenants and guests within the Property described on Exhibit "A" and, at
the sole option of Declarant, to Owners of Units within Additional Property submitted to this
Declaration, their families, tenants and guests The Recreational Facilities will also be
provided for the benefit of Owners of Unimproved Lots, and their immediate families, but
shall not be available to guests, employees and contractors of Owners of Unimproved Lots,
The Recreational Facilities shall be mamtained as part of the Common Elements out of
assessments imposed on all Owners who have the right of access to and the use of the present
Recreational Facilities in accordance with the provisions of Section 2.1. The Association may
impose reasonable rules and regulations regarding the use of any such Recreational Facilitics to
nsure accessibility, safety, harmony and preservation of any such Recreational Facilities. The
Recreational Faciltties shall be maintained as part of the Common Elements The cost of the
management, operation, maintenance, repatr, servicing, replacement and renewal of the
Recreational Facilities shall be deemed Common Expenses as to all OQwners who have the night
of access to and use of said Recreational Facilities

Article 3. Association Function. Membership and Voting Rights.

31  Function of Association The Association shall be the entity responsible
for management, Upkeep, operation and control of the Area of Common Responsibility The
Association shall be the primary entity responsible for enforcement of the Association
Documents. At its election, the Association may but is not obhigated to accept delegation of
specific or comprehensive authority from a Subsidiary Association, which delegation and

-acceptance shall be evidenced n an appropriate document of record The Association shall
perform its functions in accordance with the Association Documents and North Carolina law.
The Association shall have all powers reasonably necessary to perform its functions and
gblhigations described in the Association Documents including, but not limited to, all powers set
forth in N.C. Gen. Stat. Chapter 55A and the Act

32  Membership Every Owner shall be a Member of the Association. Ifa
Lot 1s owned by more than one Person, all co-Owners shall be Members and share the privileges
of such membership, subject to reasonable Board regulation, such reasonable fees as may be
established under Section 2.1, and the restrictions on voting set forth in Section 3 3 and in the




Bylaws. All such co-Owners shall be jointly and severally obligated to perform the
responsibilities of Owners The membership rights of an Owner which 1s a corporation,
partnership or other legal entity may be exercised by any officer, director, partner, or trustee, or
by any other ndividual designated from time to time by the Owner in a written instrument
provided to the Secretary of the Association.

i3 Voting

(a) All Owners shall have one (1) equal vote for each Lot in which
they hold the interest required for membership under Section 3.2; provided, there shall be only
one (1) vote per Lot.

(b)  Declarant may, by Supplemental Declaration, create additional
classes of membership for the Owners of Lots within any additional property made subject to
this Declaration, with such rights, privileges and obligations as may be specified in such
Supplemental Declaration in recogmition of the different character and intended use of the
property subject to such Supplemental Declaration

(c) Except as otherwise specified in this Declaration or the Bylaws or
as rcqulred by law, the vote for each Lot owned by a Member shall be exercised by the Owner.
In any situation in which there is more than one Owner of a particular Lot, the vote for such Lot
shall be exercised as such co-Owners determine among themselves and advise the Secretary of
the Association in writing prior to any meeting. Absent such notice to the Association, the Lot
vote shall be suspended if more than one Person seeks to exercise it. If the co-Owners are unable
to agree on how the vote should be cast, it will be disregarded.

Article 4. Association Rights, Obligations and Services.

4.1 Personal Property and Real Property for Common Use. The Association
may acquire, hold, and dispose of tangible and intangible personal property and real property
Declarant may convey to the Association improved or unimproved real estate located within the
Property, personal property and leasehold and other property interests. Upon each and every
such conveyance, such property shall be accepted by the Association and thereafier shall be
maintained as Common Elements by the Association at 1ts expense for the benefit of its
Members, subject to any restrictions set forth in the deed and/or Association Documents.

4.2  Implied Rights: Board Authority. The Association may exercise any tight
or privilege given to it expressly by the Association Documents or which may be reasonably
implied from, or reasonably necessary to effectuate, any such right or privilege. Except as
otherwise specifically provided in the Association Documents, or by law, all rights and powers
of the Association may be exercised by the Board without a vote of the membership.

43 Dedication of Common Elements During the Development Period, the
Declarant, and thereafter the Association may dedicate or grant easements over portions of the
Common Elements to any local, state, or federal governmental entity or any Utility Company




44  Disclaimer of Liabilitv. The Association may, but shall not be obligated
to, mantain or support certain activities within the Property designed to promote the health,
safety and welfare of Owners and occupants of any Lot.

(2}  Notwithstanding anything contained herein or in the Association
Documents or the Act, neither the Association, the Board, the management company of the
Association, nor Declarant(s) shall be liable or responsible for, or in any manner a guarantor or
insurer of, the health, safety or welfare of any Owner or occupant of any Lot or any tenant, guest
or mvitee of any Owner or occupant or for any property of any such Persons. Each Owner and
occupant of a Lot and each tenant, guest and invitee of any Owner or occupant shall assume all
risks associated with the use and enjoyment of the Property, including all Recreational Facilities

(b)  Neither the Assocation, the Board, the management company of
the Association, nor Declarant(s) shall be liable or responsible for any personal injury, iliness or
any other loss or damage caused by the presence or malfunction of utility lines or utility
sub-stations adjacent to, near, over, or on the Property Each Owner and occupant of a Lot and
each family member, tenant, guest, and invitee of any Owner or occupant shall assume all risk of
personal injury, illness, or other loss or damage arising from the presence of utility lines or utility
sub-stations and further acknowledges that the Association, the Board, the management company
of the Association, Declarant or any successor Declarant have made no representations or
warranties, nor has any Owner or occupant, or any family member, tenant, guest, or invitee of
any Owner or occupant relied upon any representations or warranties, expressed or implied,
relative to the condition or impact of utility lines or utility sub-stations.

(c)  Each Owner and occupant, and each family member, tenant, guest
and 1nvitee of any Owner or occupant acknowledges that the Property is located in the vicimty of
wetland and swamp areas and that such areas may contain an abundance of wildlife, including
deer, skunks, opossuns, snakes, alligators, reptiles, rodents and pests. Neither the Association,
the Board, the management company of the Association, Declarant, nor any successor Declarant
shall be l1able or responsible for any personal injury, illness or any other foss or damage caused
by the presence of such wildhfe on the Property Each Owner and occupant of a Lot and each
family member, tenant, guest, and invitee of any Owner or occupant shall assume all risk of
personal injury, illness, or other loss or damage arising from the presence of such wildlife and
further acknowledges that the Association, the Board, the management company of the
Association, 1f any, Declarant or any successor Declarant have made no representations or
warranties, nor has any Owner or occupant, or any family member, tenant, guest, or invitee of
any Owner or occupant relied upon any representations or warranties, expressed or implied,
relative to the presence of such wildlife.

Declarant, acting in its sole and absolute discretion, retains the right, but not the obligation, to
engage in wildlife and fishery management plans and practices on the Property to the extent that
such practices are permitted by applicable state and federal law. For the purpose of 1llustration
and not limitation, this right includes the right to manage and control any populations of deer,

-raccoons, and other wildlife through a variety of techniques, including organized hunting,
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shooting and trapping. Declarant hereby reserves the right to assign these management rights to
the Association

{d)  No provision of the Association Documents shall be interpreted as
creating a duty of the Association, the Board, the management company of the Association, nor
Declarants to protect or further the health, safety or welfare of any Person(s), even if the funds of
the Association are used for any such purpose.

Each Owner (by virtue of his or her acceptance of title to his or her Lot) and
each other Person having an interest in or lien upon, or making any use of, any portion of
the Property (by virtue of accepting such interest ot lien or making such use) shall be
bound by this Section and shall be deemed to have waived any and all rights, ¢laims,
demands and causes of action against the Association, the management company of the
Association, if any, Declarant and any successor Declarant, their directors, officers,
committee and Board members, employees, agents, contractors, subcontractors,
successors and assigns arising from or connected with any matter for which the liability
has been disclaimed.

4.5 Safety

(a) The Association may, but is not obligated to, maintain or support certain
activities within the Property designed to provide for the safety of the Members. All Owners and
occupants of any Lot, and all family members, tenants, guests, and invitees of any Owner,
acknowledge and understand that the Association, its Board and committees, the management
company of the Association, and Declarant(s) are not insurers or guarantors of safety within the
Property. Neither the Association, any management company of the Master Association, nor any
Declarant shall be held liable for any loss or damage for failure to provide adequate safety or
ineffectiveness of safety measures undertaken. Each Owner acknowledges, understands and
shall be responsible for informing its tenants and all occupants of its Lot that the Association, its
Board and committees, and Declarant(s) are not guarantors of security or safety and that each
person using Property within the Project assumes all risks of personal injury and loss or damage
to property including Lots, improvements thereon and the contents thereof, resulting from acts of
third partics

(6)  The Declarant may, but 1s not obligated to, construct or install entryway
gates at one or more of the entries to the development In the event that Declarant elects to
install any such gates, whether or not said gates are located on the Common Elernents, said gates
shall be operated and maintained by the Declarant or the Association in the Declarant's
discretion, and the cost of said maintenance and operation shall be a Common Expense of the
Association

46  Provision of Services. The Association may provide services and facilities
for the Members of the Association and their guests, lessees and invitees. The Association shall
be authorized to enter into contracts or other similar agreements with other entities, including
Declarant, to provide such services and facilities. The costs of services and facilities provided by
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the Association may be funded by the Association as a Common Expense, or assessed against the
Lot as a Benefitted Assessment as deemed appropriate by the Association. In addition, the
Board shall be authorized to charge additional use and consumption fees for services and
facilities. By way of example, some services and facilities which may be provided include
landscape maintenance, pest control service, cable television service, water for potable or
irrigation use, sanitary sewer services, security, caretaker, fire protection, utilities, and simslar
services and facilities. The Board, subject to the terms of the contracts for facilities or services,
but without the consent of the Members of the Association, shall be permitted to modify or
cancel existing services or facilities provided, if any, or to provide additional services and
facilities. Nothing contamed herein can be relied upon as a representation as to what services
and facilities, if any, will be provided by the Association. This paragraph shall be specifically
construed to allow the Association to enter into a contract for the overall management of the
Association with any individual or corporation. The Association or its managing agent shall also
be permitted to provide services to any Subsidiary Association or Owners where 1t deems it to be
in the interest of the Association to do so.

4.7  Change of Use of Common Elements. Upon (a) adoption of a resolution
by the Board stating that, in the Board's opinion, a service provided by the Association pursuant
to Section 4.6 or the then present use of a designated part of the Common Elements is no longer
in the best interest of the Owners or is no longer necessary or appropriate for the purposes
intended, and (b) the consent of Declarant during the Development Period, the Board shall have
the power and right to terminate such service or change the use of any Common Elements (and,
in connection therewith, construct, reconstruct, alter or change the buildings, structures and
improvements thereon in any manner deemed necessary by the Board to accommodate the new
use), provided that any such new use (1) shall be for the benefit of the Owners, (1) shall be
consistent with any deed restrictions and zoning regulations restricting or limrting the use of the
Common Elements, and (iii) shall be consistent with the then effective Master Plan and all
applicable laws and regulations,

48  View Impawrment. Neither Declarant nor the Association guarantees or
represents that any view over and across any property, including any Lot, from adjacent Lots will
be preserved without impairment Any express or implied easements for view purposes or for
the passage of light and air are hereby expressly disclaimed

49  Relationship with Tax-Exempt Organizations. During the Development
Period, the Declarant and thereafter the Association may create, enter into agreements or
contracts with, grant exclusive and/or non-exclusive easements over the Common Elements to,
or transfer portions of the Commeon Elements to non-profit, tax-exempt organizations, including
but not limited to organizations that provide facilities or services designed to meet the physical
or social needs of a particular group or class of persons, for the benefit of the Property, the
Association, its Members and residents The Association may contribute money, real or personal
property or services to any such entity  Any such contribution shall be a Common Expense of
the Association and included as a line item 1n the Association's annual budget. For the purposes
“of this Section, a "tax-exempt organization" shali mean an entity which 1s exempt from federal
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income taxes under the Internal Revenue Code ("Code"), such as but not limited to entities which

are exempt from federal income taxes under Sections 501(c)(3) or 501(c)(4), as the Code may be
amended from time to time,

4,10 Lakes, Ponds. and Other Water Features Neither the Declarant, the
Association, nor any of their successors, assigns, officers, directors, committee members,
employees, management agents, contractors or subcontractors shall be liable or responsible for
maintamning or assuring the water quality or level in any lake, pond, canal, creek, stream,
waterfall, water feature, or other water body adjacent to or within the Property, except as such
responsibility may be specifically imposed by an applicable governmental or quasi-governmental
agency or authority. Furthermore, all Owners and other users of any portion of the Property
located adjacent to or having a view of any of the aforesaid water bodies shall be deemed, by
virtue of their acceptance of a deed to, or use of, such portion of the Property, to have agreed to
hold harmless all of the parties listed above for any and all changes in the quality and level of the
water in such water bodies

Article 5. Maintenance,

5.1 Association's Responsibility.

{a) The Association shall provide Upkeep for the Area of Common Responsibility, which
shall include, but need not be limited to.

(i) all Common Elements, all improvements upon the Common Elements, and all of
the Common Stormwater Management Fagcilities regardless of location,

(ii) all Landscaping, parks, signage, structures, and improvements, including any
bike, pedestrian and equestrian pathways and trails, situated upon the Common
Elements, and also including the grass and other vegetation located within the
private street rights of way;

(iii) all private streets situated upon the Common Elements and those utilized by the
Association and Owners for access whether or not the same have yet been
conveyed to the Association as Common Elements, said Upkeep to include
without limitation all appropriate asphalt repairs and tree trimming work
necessary to maintain a minimum height clearance of fourteen feet (14") over the
full width of said streets;

(1v) all walls and fences constructed by Declarant on any Lots which serve as
perimeter walls for the Property or which separate any Lot from Common
Elements or a Private Amenities which are not to be maintained by any
Subsidiary Association,
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(v} Landscaping, sidewalks, street lights, irrigation systems, and signage within
public streets or other rights-of-way abutting the Property which are not to be
maintained by any Subsidiary Association;

(v1) all entry features, signs, and gates, including Landsecaping and irrigation for the
entry feature areas, and the provision of electrical services to said areas for the
benefit of the Project,

(vi1) Landscaping within any public utihity easements within the Common Elements
and other easements within the Common Elements (subject to the terms of any
easement agreement relating thereto),

(viii) any additional property included within the Area of Common Responsibility as
may be dictated by this Declaration, any Supplemental Declaration, any
Covenant to Share Costs, any plat of any portion of the Property, or any contract
or agreement for maintenance thereof entered into by the Association; and

(ix) any property and facilities owned by Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the
Association and 1ts Members and identified by written notice from Declarant to
the Association until Declarant revokes such privilege of use and enjoyment by
written notice to the Association Said property and facilities may include
without limitation roads, streets, or other access ways.

(b) The Association shall also have the right and power, but not the abligation, to take such
actions, in accordance with appropriate law, and adopt such rules as may be necessary for
control, relocation, management, and extermination of wildlife, including but not limited
to, deer, skunks, opossums, raccoons, snakes, alligators, reptiles, rodents, and pests,
within the Area of Common Responsibility

(c) All areas designated on any recorded plat as "wetlands" shall be generally left in a natural
state, and any proposed alteration of the wetlands must be in accordance with any
restrictions or covenants recorded against such property and be approved by all
appropriate regulatory bodies If approved, the Association may mamntain boardwalks,
docks and piers, over, around, and in such wetlands. Notwithstanding anything contained
in this section, Declarant, its successors, assigns, affiliates and designees may conduct
such activities as have been or may be permitted by the U.S. Army Corps of Engineers or
any successor thereof responsible for the regulation of wetlands.

(d) The Association may also maintain and improve other property which it does not own,
including, without limitation, property dedicated to public use, if the Board determines
that such maintenance is necessary or desirable to maintain the Community-Wide
Standard and if otherwise permitted by applicable law
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(e) Except as otherwise specifically provided herein, all costs for Upkeep of the Area of
Common Responsibility shall be a Common Expense allocated among all Lots as part of
the Base Assessment, without preyudice to the right of the Association to seek
reimbursement from the Persons responsible for, such work pursuant to this Declaration,
other recorded covenants, or agreements with such Persons.

52  Owner's Responsibiity, Each Owner shall maintain his or her Lot (with
the exception of those areas designated as common maintenance responsibility on the recorded
maps), including any Unit, and all other structures, rain water collection systems and other
Private Stormwater Management Facilities, parking areas, Landscaping, and other improvements
upon the Lot in 2 manner consistent with the Community-Wide Standard and all applicable
covenants, unless such maintenance responsibility is otherwise assumed by or assigned to the
Association pursuant to any Supplemental Declaration or other declaration of covenants
applicable to such Lot

In addition to any other enforcement rights, if an Owner fails properly to perform
his or her maintenance responsibility, the Association may perform such maintenance
responsibilities and assess all costs incurred by the Association aganst the Lot and the Owner 1n
accordance with Section 10 6 The Association shall afford the Owner reasonable notice and an
opportunity to cure the problem prior to entry, except when entry s required due to an
emergency situation.

5.3  Standard of Performance. All Upkeep shall be performed in a manner

consistent with the Community-Wide Standard and all applicable covenants, as determined by
the Board

Portions of the Property are environmentally sensitive and/or may provide greater
aesthetic value than other portions of the Property. The Board may establish a higher
Commumty-Wide Standard for such areas and require additional Upkeep for such areas to reflect
the nature of such property, including without limitation standards regarding vegetation, trash
disposal, landscaping and site maintenance

Notwithstanding anything to the contrary contained herein, neither the
Association nor any Owner shall be liable for property damage or personal injury occurring on,
or arising out of the condition of, property which it does not own unless and only to the extent
“that 1t has been grossly negligent in the performance of its maintenance responsibilities

Article 6. Insurance and Casualty Losses.

6.1 Authority to Purchase - Notice.

. (@)  The Board shali have the power on behalf of the Master
Association to (1) purchase msurance policies relating to the Common Elements, (2) adjust all
claims arising under such policies and (3) execute and deliver releases upon payment of claims.
The cost of all insurance policies purchased by the Board relating to the Common Elements shall
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be a Common Expense. The Board, the managing agent and the Declarant shall not be liable for
failure to obtain any coverages required by this Article or for any loss or damage resulting from
such failure if such failure is due to the unavailability of such coverages from reputable
insurance companies, or if such coverages are so available only at an unreasonable cost.
Exclusive authority to negotiate losses under such policies shall be vested in the Board or with its
authorized representative The Board shall promptly notify the members of material adverse
changes 1n, or termination of, insurance coverages obtained on behalf of the Master Association.

(b)  Each such policy shall provide that

() The insured warves any right to claim by way of
subrogation against the Declarant, the Master Association, the Board, the managing agent,
any member or the Owners and their respective households, guests, employees, customers,
tenants, agents and invitees;

(i)  Such policy shall not be cancelled, invalidated or
suspended due to the conduct of any member or any Owner, or such Owner's tenant or such
Owmner’s (or tenant's} household, guests, employees, customers, agents and invitees, or of any
member, Officer or employee of the Board or the managing agent without a prior demand in
writing that the Board or the managing agent cure the defect and neither shall have so cured
such defect within sixty (60) days after such demand, and

(1) Such policy may not be cancelled or substantially modified
(including cancellation for non-payment of premium) without at least thirty (30) days prior
written notice to the Board or the managing agent.

(c)  All policies of insurance shall be written by reputable companies
licensed or qualified to do business in North Caroltna.

(d)  The deductible (sf any) on any insurance policy purchased by the
Board shall be a Common Expense; provided, however, that the Master Association may assess
any deductible amount necessitated by the act, misuse or neglect of an Owner, or such Owner's
tenant or such Owner's (or tenant’s) household, guests, employees, customers, agents or invitees
against such Owner.

6.2 Physical Damage Insurance.

(@) The Board shall obtain and maintain a blanket, "all-risk” form
policy of fire insurance with extended coverage, vandalism, malicious mischief, sprinkler
leakage (if applicable), cost of demolition, debris removal, and water damage endorsements,
insuring any improvements located on the Common Elements, together with all service
machinery contained or located therein and covering the interests of the Master Association, m
an amount equal to one hundred percent {(100%) of the then current replacement cost of any
unprovements located on the Common Elements (exclusive of the land, excavations, foundation
and other items normally excluded from such coverage), without deduction for depreciation
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(such amount to be redetermined periodicaily by the Board with the assistance of the insurance
company affording such coverage). The Board shall also obtain and maintain appropriate

coverage on all personal property and real estate other than the Common Elements owned by the
Master Association

(b)  Each such policy shall also provide.

(i) a warver of any right of the insurer to repar, rebuild or
replace any damage or destruction, 1f a decision 1s made by the insured not to do so;

(1)  the following endorsements (or equivalent): (1) "no
control” (to the effect that coverage shall not be prejudiced by any act or neglect of any
occupant or Owner or their agents or any member when such act or neglect 13 not within the
control of the insured or the Owners collectively, nor by any failure of the insured, any
members or the Owners collectively, to comply with any warranty or condition with regard to
any portion of the Property over which the insured, the members or the Owners collectively,
have no control); (2) "cost of demolition"; (3) "contingent liability from operation of building
laws or codes”; (4) "increased cost of construction"; (5) "replacement cost"; (6) "Law and
ordinance" and (7) "agreed amount” or elimination of comsurance clause;

(i)  that any "no other msurance™ clause expressly exclude
individual members' and Owners' policies from its operation of that the physical damage |
policy purchased by the Board shall be deemed primary coverage and any individual |
members' or Qwners' policies shall be deemed excess coverage, and in no event shall the ‘
insurance coverage obtained and maintained by the Board hereunder provide for or be brought |
into contribution with insurance purchased by individual Owners or their Mortgagees, unless |
otherwise required by law; and

(wv)  such deductibles as to loss, but not coinsurance features, as ‘
the Board in its sole discretion deems prudent and economical

6.3  Liability Insurance. The Board shall obtain and maintain comprehensive
general liability, broad form endorsement (including hibel, slander, false arrest and invasion of
privacy coverage) and physical injury and property damage liability insurance in such limits as
the Board may from time to time determine, insuring each director and officer, the managing
agent and the employees and volunteers of the Master Association against any hability to the
public or to any member or any Owner or such Owner's tenant and such Owner's (or tenant's)
houschold, guests, employees, customers, agents and invitees anising out of, or incident to the
ownership or care, custody, control and use of the Common Elements or legal liability arising
out of employment contracts of the Master Association. Such insurance shall be issued on a

"comprehensive liability basis and shall contain. (1) a cross-liability endorsement under which
the rights of a named insured under the policy shall not be prejudiced with respect to an action
against another named insured, (2) hired and non-owned vehicle coverage, (3) host lhiquor
liability coverage with respect to events sponsored by the Master Association; (4) deletion of the
normal products exclusion with respect to events sponsored by the Master Association; and (5) a
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"severability of interest” endorsement which shall preclude the insurer from denying liability
coverage to an Owner or member because of negligent acts of the Master Association or of
another Owner or member. The Board shall review such limits periodically, but in no event shall
such insurance be less than One Million and No/100 Dollars ($1,000,000.00) covering all claims
for bodily 1njury or property damage arising out of one occurrence. Reasonable amounts of
"umbrella” liability insurance 1n excess of the primary hmits shall also be obtained in an amount
not less than Three Million and No/100 Dollars ($3,000,000.00).

6.4  Other Insuranc¢ The Board may obtain and maintamn such other
insurance (i) as the Board may determine advisable, or (ii) as may be required with respect to
the Additional Property made subject to this Declaration by any Supplemental Declaration
adding such Additional Property.

65  Separate Insurance on Lots.

{a)  Each Owner shall have the right, but no obhgation, to obtain

-msurance for such member's or Owner's benefit, at such member's or Owner’s expense, covering
the improvements located on such Owner's Lot or the Lot owned or maintained by such member.
No member or Owner shall acquire or maintain insurance coverage on the Common Elements
insured by the Master Association so as* (i) to decrease the amount which the Board may realize
under any insurance policy maintained by the Board; (ii) to cause any insurance coverage
maintained by the Board to be brought into contribution with insurance coverage obtained by a

_member or Owner, or (i1r) in violation of any declaration of covenants encumbering such
Owner's Lot. No member or Owner shall obtain separate insurance policies on the Common
Elements owned by the Master Association

(b) Owners may be required to obtain certain insurance coverages with
respect to Additional Property that is added to the Property pursuant to Supplemental
Declarations or Subsidiary Association documents.

Article 7. No Partition
Except as permitted in this Declaration, the Common Elements shall remain
undivided, and no Person shall bring any action for partition of the whole or any part thereof

without the written consent of all Owners and Mortgagees.

Article 8. Permut' Transfer, Responsibilities and Covenants.

&1 Transfer to and Acceptance by Association. Declarant shall, at its sole
cost and expense, initially construct all Common Stormwater Management Facilities required 1o
be located upon the Property or upon any property annexed into the Property by Declarant to the
standards required by the Permit, After completion of the initial construction of the Common
Stormwater Management Facilities, Declarant shall transfer the Pernut and Declarant's
responsibalities under the Permit to the Association and the Association shal! accept such
transfer. Thereafter, after completion of the initial construction of the Common Stormwater
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Management Facilities required by the applicable Permit for any additional property annexed by
Declarant into the Property pursuant to thus Declaration, Declarant shall transfer the applicable
Permit and Declarant's responsibilities under the Permut applicable to the property annexed by
Declarant into the Property to the Association. The Association shall accept all transfers from
Declarant of the applicable Permit and responsibilities under the Permit, Transfers of any such
Permit shall occur on a date determined by Declarant no earlier than the earlier to occur of (i) the
date the North Carolina Department of Environment and Natural Resources allows the transfer of
the Permut to occur; or, (ii) the date after which at least fifty percent (50%) of the Lots therein are
conveyed to Owners other than Declarant, and, in the case of property hereinafier annexed to
the Property by Declarant as provided herein, the date after which at least fifty percent (50%) of
the annexed Lots are conveyed to Owners other than Declarant

Prior to any such transfer of the Permit. (i) the Common Stormwater Management
Facilities for the Property, including any property annexed by Declarant into the Property, shall
be certified to the Association and the State of North Carolina by a licensed engineer as being in
compliance with the applicable Permut prior to such assignment or transfer, (ii) the appropnate
real property including Common Stormawater Management Facilities shall be conveyed to the
Association, and (in) all applicable prerequisites to transfer of the North Carolina Division of
Energy, Mineral, and Land Resources or other applicable regulatory body ("DEMLR") will be
satisfied, which prerequisites may include without limitation, (a) submittal of an executed
Name/Ownership Change form, (b) delivery of recorded deed restrictions and protective
covenants, (c) submittal of a certification from a licensed engineer as contemplated above, and
(d) independent determination by DEMLR that the Common Stormwater Management Facilities
are in compliance with the Permit

8.2  Association Indemmfication. The Assoctation shall indemnify and hold
Declarant harmless from any loss, cost, claim, fee, fine, suit, damage or expense, including
reasonable attorneys' fees, incurred by Declarant in the defense of any action against Declarant
as the responsible party under the Permit and any Permit applicable to any property annexed into
the Property from and after the date Declarant tenders transfer of its responsibilities under the
Permit to the Association Further, Declarant may bring an action for specific performance of
the obligations of the Association pursuant to this Article 8.

83  Admnstration of Permit. From and after the transfer of Declarant's
responsibilities under the Permit applicable to the property annexed into the Property and from
and after transfer of the Permit from Declarant to the Association, the oversight, supervision,
management and administration of the Permit shall be the sole responsibility of the Association
The Association's duties with respect to the Permut shall be carried out in accordance with the
terms and conditions of the Association Documents, and the Permit,

After the construction of the Common Stormwater Management Facilities and
prior to the transfer of the Permit to the Association, either the Declarant or the Association, at
the Declarant's election, shall be responsible for the administration of the Permit. Regardless of
the party responsible for the administration of the Permit, the Association shall bear all costs
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associated with the maintenance of the Common Stormwater Management Fagilities during this
time

8.4  Easement for Upkeep and Enforcement, The Association and the
permittee under the Permit hereby are granted and conveyed an easement over, under and upon
each Lot for the purpose of access to and Upkeep of all Common Stormwater Management
Facilities and to enforce all requirements of the Permit.

8.5  Permit Covenants The following covenants are intended to ensure
ongoing compliance with the Permit as issued by the Division of Water Quality under
NCAC 2H 1000 and New Hanover County Stormwater LID Authorization to Construect Number
537-2/23/2011 as issued by the New Hanover County Stormwater Department

(a)  The Siate of North Carolina and New Hanover County made
beneficiary of these covenants to the extent necessary to maintain compliance with the Permit,

(b)  These covenants are to run with the land and be binding on all
persons and parties claiming under them

(c) The covenants pertaining to stormwater may not be altered or
rescinded without the express written consent of the State of North Carolina, Division of Water
Quality and New Hanover County

(d)  Alteration of the drainage as shown on the approved plans may not
take place without the concurrence of the Division of Water Quality and New Hanover County.

(e)  Each Lot will mamtain a fifty foot (50") wide vegetated buffer
between all impervious areas and surface waters

) All runoff from the built-upon areas on the lot must drain into the
permitted system. This may be accomplished through a variety of means including roof drain
gutters which dram to the street, grading the lot to drain toward the street, or grading perimeter
swales to collect the lot runoff and directing them into a component of the stormwater collection
system. Lots that will naturally drain into the system are not required to provide these additional
measures.

(g)  Failure to control the buili-upon area required per Lot, and/or
farlure to maintain the Private Stormwater Management Facilities located on certain Lots, will
result in violation of the Permit which may lead to the assessment of fines and penalties by the
North Carolina Division of Water Quality and New Hanover County.

86  Additional Permit Covenants Applicable to Lots. Each Lot is subject to

additional covenants as described below based on the Lot type, including the maximum
built-upon area per Lot. The Lot type identification for each Lot included in the mitial phase of
the Project is listed on Exhibit "B". The Lot type identification for Lots in subsequent phases,
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and any additional or different restrictions and covenants applicable to subsequent phases will be
included on the supplement to the Declaration annexing those phases:

(a)  Maximum Effective Built-Upon Area. The maximum allowable
net effective built-upon area per Lot 1s as follows:

Type "A" Lots 4,500 square feet
Type "B" Lots 3,500 square feet
Type "C" Lots 2,500 square feet
Type "D" Lots 1,500 square feet
Type "E" Lots 5,500 square feet
Type "F" Lots 10,600 square feet

This allotted amount shali include any bwlt-upon area constructed within the property
boundaries of a Lot and that portion of the right-of-way between the front Lot line and the edge
of the pavement of any street abutting such Lot. Built-upon area includes, but is not limited to,

-structures, asphalt, concrete, gravel, brick, stone, slate, coquina and parking areas, but does not
include raised, open wood decking, or the water surface of swtmming pools.

The net effective built-upon area for each Lot may be adjusted consistent with the provisions in
Section 8 7 below if the Owner elects to construct and maintain Private Stormwater Management
Facilities on the Lot. Said adjustment shall be calculated in accordance with Section 8 7 below
by the Reviewing Body (as defined in Section 11 2 of this Declaration)

Net effective built-upon area in excess of the permitted amount, subject to adjustment per above,
will require a permit modification.

(b)  Pervious Pavement. Each type "C" and type "D" Lot must, and
other Lots may, utilize pervious pavement for all driveways and sidewalks on the Lot, which
shall be designed, constructed, and maintained in accordance with Section 8.7 below

(<) Rainwater Collection System. Each type "C" and type "D" Lot

must, and other Lots may, utilize a Ranwater Collection System, all of which shall be designed,
constructed, and maintained 1n accordance with Section 8 7 below
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8.7  Private Stormwater Management Facilities. All Private Stormwater
Management Facilities shall be designed, constructed, and maintained in accordance with the

following:

(a)  Pervious Pavement (required for types "C” and "D" Lots, optional

for other Lot types).
(i)

(it)

All pervious pavement driveways and sidewalks
constructed on Lots shall be constructed of pervious
pavement material as approved by the Reviewing Body and
consistent with the Pervious Pavement Guidelines

Pervious pavement with 7" of washed rock subbase
provides a 60% credit to the built-upon area.,

{b)  Rainwater Collection Systems (required for types "C" and "D"
Lots, optional for other Lot types). The Owner of a Lot may construct, as a Private Stormwater
Management Facility, either (a) a rainwater collection system (cistern), or (b) an infiltration
trench system, for the purpose of collecting, treating, nfihtrating, storing, and reusing all roof
runoff in accordance with the Rainwater Collection System Guidelines (said facilities are
referred to in this Declaration as "Rainwater Collection Systems™)

()

(i)

All such Rainwater Collection Systems must be approved
as to design by the Reviewing Body prior to construction
The rainwater collection system shall be installed by the
Owner in compliance with NC DENR BMP requirements
and certified as complete and operational to the satisfaction
of an engineer designated and approved by the Association
prior to issuance of a Certificate of Occupancy. Owners
may not disconnect any such Rainwater Collection Systems
except as required for maintenance and repair, and then
only for so long as 15 necessary to complete said
maintenance or repair

A credit for built-upon area based on the design of the
Rainwater Collection System will be determined by the
Reviewing Body in accordance with the Rainwater
Collection System Guidehnes.
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(¢)  Inspections. The Association will retain a third party contractor to
inspect each Lot's Private Stormwater Management Facihties in accordance with the Pervious
Pavement Guidelines and the Rainwater Collection Guidelines as applicable. The cost of said
inspections shall be included in the Association budget as Common Expense

(d)  Upkeep Each Owner shall be responsible for the Upkeep of all
Private Stormwater Management Facilities located on said Owner's Lot 1n accordance with the
Pervious Pavement Guidelines and the Rainwater Collection System Guidelines as applicable.
In the event that an Owner fails to perform any such Upkeep, the Association may, after
reasonable prior notice to the Owner, enter the Lot to perform the Upkeep If the Association
petforms any such Upkeep of Private Stormwater Management Facilities on a Lot, the cost and
expense of the same shall be assessed against the Lot as a Benefitted Assessment

Article 9. Annexation and Withdrawal of Property

9.1 Annexation Without Approval of Membership.

(a)  During the Development Period, Declarant may unilaterally
subject any real property to the provisions of this Declaration as Additional Property. Nothing in
this Declaration or otherwise shall be construed to require Declarant, or any successor, to
develop any Additional Property in any manner whatsoever. Nothing in this Declaration or
otherwise shall be construed to encumber any real property other than the real property described
on Exhibit A unless and until any Additional Property is made subject to this Declaration by a
Declarant, as evidenced by an executed and recorded Supplemental Declaration.

{(b)  Declarant may transfer or assign this right to annex property
absolutely n its entirety, or with regard to specific property, and may assign this right to one (1)
or more parties as deemed appropriate by Declarant

(c)  Such annexation shall be accomplished by filing a Supplemental
Declaration in the Register of Deeds describing the property to be annexed and specifically
subjecting it to the terms of this Declaration. Such Supplemental Declaration shall require the
consent of the owner of such property, if other than Declarant Any such annexation shall be
effective upon the recording of such Supplemental Declaration in the Register of Deeds unless
otherwise provided therein

9.2  Annexation With Approval of Membership The Association or Declarant
may subject any Additional Property to the provisions of this Declaration with the consent of the
owner of such property, the affirmative vote of Owners representing sixty-seven percent (67%)
of the votes of the Association represented at a meeting duly called for such purpose provided
that such annexation shall require the consent of Declarant during the Development Peniod.

Such annexation shall be accomplished by recording a Supplemental Declaration
in the Register of Deeds describing the property to be annexed and spectfically subjecting it to
the terms of this Declaration. Any such Supplemental Declaration shall be signed by the
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President of the Association, and by the owner of the annexed property Any such annexation
shall be effective upon the recording unless otherwise provided therein

93  Withdrawal of Property. Declarant reserves the right to amend this
Declaration without prior notice and without the consent of any Person, for the purpose of
removing property then owned by Declarant, its affibiates, or the Association from the coverage
of this Declaration. Furthermore, Declarant may withdraw any real property from the coverage
of this Declaration without prior notice and without consent of any Person other than the Owner
of the withdrawn property, but with the written consent of the fee simple owner of the real
property to be withdrawn.

94  Additional Covenants and Easements. Declarant may unilaterally subject
any portion of the Property submitted to this Declaration initially or by Supplemental
Declaration to additional covenants and easements, including covenants obligating the
Association to maintain and insure such property on behalf of the Owners. Such additional
covenants and easements shall be set forth in a Supplemental Declaration filed either concurrent
with or after the annexation of the subject property and shall require the written consent of the
ownei(s) of such property, if other than Declarant,

9.5  Amendment. This Article shall not be amended without the prior written
consent of Declarant during the Development Period.

9.6  Additional Members. Any property made subject to this Declaration
pursuant to the provisions of this Declaration shall be subject to all conditions and privileges of
the Association and Owners of any such annexed property shall be members of the Association.

Article 10,  Assessments

10.1  Creation of Assessments. Subject to the limitations described 1n Sections
10.2 and 10 3, the Association shall levy assessments against each Lot for Common Expenses as
the Board may specifically authorize from time to time There shall be three (3) types of
assessments for Association expenses. (a) Base Assessments to fund Common Expenses for the
general benefit of all Lots, (b} Special Assessments as described in Section 10.5, and
(c) Benefited Assessments as described in Section 10.6. Each Owner, by accepting a deed or
entering into a recorded contract of sale for any Lot within any portion of the Property, is
deemed to covenant and agree to pay these assessments.

All assessments, together with interest from the due date of such assessment at a
rate determined by the Association (not to exceed the highest rate allowed by North Carolina
law), late charges, costs, including lien fees and administrative costs, and reasonable attorneys’
fees, shall be a charge and continuing lien upon each Lot against which the assessment 1s levied
until paid, as more particularly provided i Section 10.8. Each such assessment, together with
interest, late charges, costs, including lien fees and administrative costs, and reasonable
attorneys' fees, also shall be the personal obligation of the Person who was the Owner of such
Lot at the time the assessment was levied Upon a transfer of title to a Lot, the grantee shall be
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jointly and severally liable with the grantor for any assessments and other charges due at the time
of conveyance.

Assessments shall be paid in such manner and by such dates as the Board may
establish. Unless the Board otherwise provides, the Base Assessment for each Lot shall be due
and payable in advance each year on the first day of the fiscal year of the Association. If any
Owner is delinquent in paying any assessmenits or other charges levied on his or her Lot, the

Board may require any unpaid installments of all outstanding assessments to be paid in full
immediately.

The Association shall, upon request by an Owner, furnish to any Owner a
certificate 1n writing signed by an officer of the Association or authorized community manager
setting forth whether assessments for such Owner's Lot have been paid and any delinquent
amount. Such certificate shall be conclusive evidence of payment. The Association may require
the advance payment of a reasonable processing fee for the issuance of such certificate.

No Owner may exempt himself or herself from liability for assessments, by
non-use of Common Elements, abandonment of his or her Lot or any other means. The
obligation to pay assessments 1s a separate and independent covenant on the part of each Qwner
No diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged
failure of the Association or Board to take some action or perform some function required of it or
for mconvemence or discomfort arising from repairs or improvements or other action taken by it

102  Declarant's Obligation for Assessments. The Declarant shall have no
obligation for assessments during the Development Period. During the Development Period,
Declarant may, at Declarant's sole election, advance to the Association the shortage for any fiscal
year or any portion thereof The "shortage” shall be the difference between:

(a) the amount of all income and revenue of any kind received by the
Association, including but not limited to, assessments collected on all other Lots, use fees, and
income from all other sources, and

(b)  the amount of all actual expenditures incurred by the Association
during the fiscal year, including any reserve contributions for such year, but excluding all non-
cash expenses such as depreciation or amortization, all expenditures and reserve contributtons
for making additional capital improvements or purchasing additional capital assets, and all
expenditures made from reserve funds. Calculation of the shortage shall be performed on a cash
basis of accounting

In the event that the Declarant elects to advance to the Association the
shortage or any portion thereof for any fiscal year during the Development Period, such
advances made by the Declarant shall be accounted for and cumulatively credited against
the Declarant's obligation fo pay assessments after the expiration of the Development
Period. Such credits shall be applied to the Declarant's obligations to pay assessments
immediately after the expiration of the Development Period, and each subsequent
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assessment period thereafter until such credits are entirely diminished. In the event that
the Declarant is still entitled to said credit after both: (i) the expiration or termination of
the Development Period, and (ii) the Declarant owns no more Lots, the Association shall

pay the amount of the credit owed to the Declarant promptly after said events.

The Declarant's obligation to pay assessments may be satisfied 1n the form of cash
or by "in kind" contributions of services or materials, or by any combination of these.

16.3  Builders Obligations for Assessments. For the period of twenty four (24)
months from the date of the recording of a deed from Declarant for an Unimproved Lot to a
Builder, no Base Assessment shall be levied against such Unimproved Lot owned by a Builder
until the earliest to occur of, (i) conveyance of the Lot by the Builder to a different Owner,
(if) 1ssuance of a certificate of occupancy for the home on the Lot, or (i} occupancy of the home
“on the Lot, at which time the full amount of the Base Assessment for all Lots shall be paid by the
Owner of the Lot commencing on the first day of the first month after said event.
Notwithstanding the foregoing, the Declarant may allow a Builder to register a home as a sales
model, in which case the exemption from Base Assessments shall continue until the earlier to
occur of: (i) conveyance of the Lot by the Builder to a different Owner, or (ii) occupancy of the
home on the Lot.

104  Computation of Base Assessment. The Declarant shall establish the initial
budget for the Master Association incluchng the initial Base Assessment for each Lot.
Thereafter, not less than fifty (50) days before the beginning of each fiscal year, the Board shall
prepare and adopt a budget covering the Common Expenses estimated to be incurred during the
coming year. The budget shall include a capital contribution to establish a reserve fund in
accordance with a budget separately prepared as provided in Section 10.4, but shall not include
expenses incurred during the Development Period for initial development, original construction,
instatlation of infrastructure, original capital improvements, or other original construction costs
unless approved by Owners representing a majority of the total votes of the Association and
Declarant In determining the budget, the Board, in its discretion, may consider other sources of
funds available to the Association, In addition, the Board shall take into account the number of
Lots subject to assessment under Section 10.7 on the first day of the fiscal year for which the
budget is prepared and the number of Lots reasonably anticipated to become subject to
assessment duning the fiscal year

Within thirty (30) days after adoption of any proposed budget by the Board, the
Board shall provide to all Owners a summary of the budget and notice of a meeting to consider
ratification of the budget, including a statement that the budget may be ratified without a
quorum The Board shall set a date for a meeting of the Owners to consider ratification of the
budget, such meeting to be held not less than ten (10) nor more than sixty (60) days after maihng
of the summary of the budget and notice of the meeting. There shall be no requirement that a
quorum be present at the meeting The budget is ratified unless, at that meeting, a majority of all
the Owners in the Association rejects the budget In the event the proposed budget is rejected,




the periodic budget last ratified by the Owners shall be continued until such time as the Owners
ratify a subsequent budget proposed by the Board

The Base Assessment for the fiscal year shall be determined based upon the
budget adopted by the Board and ratified by the Owners, The amount of Base Assessment shall
be levied equally against all Lots, subject to the provisions of Section 1.7,

105 Reserve Budget and Special Reserve Assessment, The Board shall
prepare, on an annual basis, reserve budgets for general purposes which take into account the
number and nature of replaceable assets, the expected life of each asset, and the expected repair
or replacement cost of each asset. Such reserve budgets may also anticipate making additional
capital improvements and purchasing additional capital assets The Board shall include in the
Base Assessments reserve contributions in amounts sufficient to meet these projected needs, if
any

The Board may adopt resolutions regarding the expenditure of reserve funds,
including policies designating the nature of assets for which reserve funds may be expended.
Such policies may differ for general Association purposes. So long as Declarant owns any
portion of the Property or has the right to annex property pursuant to Section 9.1, neither the
Association nor the Board shall adopt, modify, limit or expand such policies without Declarant's
prior written consent

106 Special Assessments. In addition to other authorized assessments, the
Board may levy Special Assessments from time to time to cover unbudgeted expenses or
expenses in excess of those budgeted. Such Special Assessments shall be approved at a meeting
of the Board and shall become effective upon approval by the Board provided that Declarant
may disapprove such Special Assessments during the Development Period Special Assessments
shall be payable in such manner and at such times as determined by the Board and may be
payable in installments extending beyond the fiscal year in which the Special Assessment is
approved

107 Benefited Assessments The Board may levy Benefited Assessments
against particular Lots for expenses incurred or to be incurred by the Association, as follows.

(a) to cover the costs, including overhead and admuinistrative costs, of
Upkeep and replacement of any Limited Common Elements;

(b)  to cover the costs, including overhead and administrative costs, of
providing benefits, items, or services to the Lot or occupants thereof upon request of the Owner
pursuant to a menu of special services which the Board may from time to time authorize to be
offered to Owners (which might include, without limitation, Landscape maintenance, carctaker
service, ete ), which assessments may be levied in advance of the provision of the requested
benefit, item or service as a deposit against charges to be incurred by the Owner; and
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(c)  to cover costs incurred in bringing the Lot into compliance with
the terms of the Association Documents and the Act or costs incurred as a consequence of the
conduct of the Owner or occupants of the Lot, their family members, tenants, invitees, or guests;
provided, the Board shall give the Lot Owner prior written notice and an opportunity for a
hearing before levying a Benefited Assessment under this subsection (c)

(d) 1o recover costs incurred as a result of an Owner's failure to
comply with the Permit; and

(e) for a violation of the Association Documents by an Owner and the
cost of enforcement of the same

108 Date of Commencement of Assessments. The obligation to pay
assessments shall commence as to each Lot on the first day of the month following (a) the date
the Lot 1s made subject to this Declaration, or (b) the date the Board first determines a budget
and levies assessments pursuant to this Article, whichever 1s later. The first annual Base
Assessments against each Lot shall be adjusted according to the number of months remaining n
the fiscal year at the time assessments commence on the Lot

10.9 Lien for Assessments All assessments authorized in this Article shall
constitute a lien against the Lot against which they are levied, as provided in N.C Gen
Stat. § 47F-3-116, until paid unless otherwise specifically precluded in this Declaration The lien
shall also secure payment of interest (subject to the lmitations of North Carolina law), late
charges, and costs of collection (including attorneys' fees, lien fees and administrative costs).
Such lien shall be superior to all other liens, except (a) the liens of all taxes, bonds, assessments,
and other levies which by law would be superior, and (b) the lien or charge of any first Mortgage
of record (meaning any recorded Mortgage with first priority over other Mortgages) made in
good faith and for value. The Association may enforce such lien, when any assessment or other
charge is delinquent, by suit, judgment, and foreclosure

The Association may bid for the Lot at the foreclosure sale and acquire, hold,
lease, mortgage, and convey the Lot. While a Lot is owned by the Association following
foreclosure' (a) no nght to vote shall be exercised on its behalf; (b) no assessment shall be levied
on 1t; and (¢} each other Lot shall be charged, in addition to its usual assessment, its equal pro
rata share of the assessment that would have been charged such Lot had it not been acquired by
the Association The Association may sue for unpaid Common Expenses and costs without
foreclosing or waiving the lien securing the same

The sale or transfer of any Lot shall not affect the assessment lien or relieve such
Lot from the lien for any subsequent assessments. However, a Mortgagee holding a first
Mortgage of record or other purchaser of a Lot who obtains title pursuant to foreclosure of the
Mortgage shall not be personally liable for assessments on such Lot due prior to such acquisition
of title  Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Lots subject to assessment under Section 10.7, including such acquirer, its
successors and assigns
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10 10 Failure to Assess. Failure of the Board to fix assessment amounts or rates
or to deliver or mail each Owner an assessment notice shall not be deemed a warver,
modification, or a release of any Qwner from the obligation to pay assessments In such event,
each Owner shall continue to pay Base Assessments on the same basis as for the last year for
which an assessment was made, if any, until a new assessment 1s made, at which time the
Association may retroactively assess any shortfalls in collections

10.11 Exempt Property The following property shall be exempt from payment
of Base Assessments and Special Assessments.

(a)  all Common Elements; and

(b) all property dedicated to and accepted by any governmental
authority or Utility Company.

(¢} all property owned by the Declarant during the Development
Period.

In addition, Declarant and/or the Association shall have the right, but not the
obligation, to grant exemptions to certain Persons qualifying for Section 501(¢c) status under the
Internat Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c)

10.12 Initial Working Capital Fund Upon the mitial conveyance of a Lot by a
Builder or Declarant to an Owner other than a Builder or Declarant, such Owner shall contribute
$400.00 at the closing of said Lot, said sum to be paid to the Association The sum is not an
advance payment of any installment of the annual Assessment, but shall be utilized to establish
the initial working capital fund for the Association. Such sum may also be utilized to reimburse
Declarant for expenses incurred for the benefit of the Association by Declarant.

Article 11.  Architectural and Design Standards.

11.1  General. No improvements (including staking, clearing, excavation,
grading and other site work), exterior alteration of existing improvements (including painting),
placement or posting of any ohject or thing on the exterior of any Lot, Unit, other structure or the
Common Elements (¢.g , signs, antennae, clotheslines, playground equipment, temporarily or

-permanently installed basketball goals, pools, propane tanks, highting, temporary structures, and
artificial vegetation), planting or removal of Landscaping (including without limitation any tree
removal), or installation or remaval of an irrigation system shall take place except in compliance
with this Article, this Declaration, including the Use Restrictions, and the Design Guidelines and
with the approval of the appropriate commuttee under Section 11.2.

] Any Owner may remodel, paint or redecorate the interior of structures, including
the Unit on hus or her Lot, without approval. However, modification of the exterior and
modifications to the interior of screened porches, patios, and similar portions of a Lot visible
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from other Lots, Units, Common Elements or streets (public or private} within the Property shall
be subject to this Article and approval as set forth below

This Article shall not apply to the activities of Declarant, or to improvements to
the Common Elements by or on behalf of the Association

This Article may not be amended during the Development Period or without
Declarant's written consent so long as Declarant owns any Private Amenities.

11.2  Architectural and Design Review.

{a) New Construction Declarant shall have exclusive authority to
administer and enforce architectural standards under this Article and to review and act upon all
applications for original construction within the Property until Declarant explicitly relinquishes
that authority. There shall be no surrender of this right except in a written instrument in
recordable form executed by Declarant. Upon the expiration or surrender of such right, the
Board may, at its option, either create and appoint an Architectural Commuttee ("AC") or assign
such duties to the MC (as defined below) The AC, if established, shall consist of at least three
(3), but not more than five (5), Persons who shall serve and may be removed in the Board's
discretion. The AC shall have no rights or authority until Declarant's authority under this Article
is surrendered

(b)  Modifications The Board shall establish a Modifications
Committee ("MC") which shall consist of at least three (3), but not more than nine (9), Persons
who shall be appointed and shall serve at the discretion of the Board. The MC shall have
exclusive jurisdiction over modifications, additions, or alterations made on or to existing
structures on Lots or containing Units and the adjacent open space. Declarant shall have the
right to disapprove any action taken by the MC which Declarant determines, in its sole
discretion, to be inconsistent with the Design Guidelines (For purposes of this Article,
"Reviewing Body" shall refer to either Declarant, the MC, or the AC, as appropriate under the
circumstances.)

(¢}  Fees. The Reviewing Body may establish and charge reasonable
fees for review of applications hereunder and may require such fees to be paid in full prior to
review of any application Such fees may include the reasonable costs incurred in having any
application reviewed by architects, engineers or other professionals Declarant and the
Association may employ architects, engmeers, or other persons as deemed necessary to perform
the review. The Board may include the compensation of such persons in the Association's
annual operating budget as a Common Expense The Reviewing Body may also establish and
charge a reasonable impact fee for approved construction to defray the costs and expenses of
increased road maintenance required by construction activity. Notwithstanding the foregoing,
the Association is explicitly authorized to require a construction bond as set forth in the Design
Guidelines and subject to the terms, conditions and procedures in the Design Guidelines.
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(d)  Security. The Reviewing Body may also require posting of
security by any Owner, or such Owner's contractor or builder, to be utilized for the repair of any
damage to any Common Elements or providing Upkeep of such Common Elements in excess of
normal Upkeep as may occur during the construction of any permitted improvements within the
Property. The amount and type of security, as required by the Reviewing Body, may be changed
from time to time and does not necessarily have to be consistent as to all Owners, contractors ot
builders

11.3  Guidelines and Procedures Declarant shall prepare Design Guidelines
which shall apply to all construction activities within the Property, except as provided in
Section 11.1. Declarant shall have sole and full authority to amend the Design Guidelines during
the Development Period Thereatter, the AC, or if the AC is not established, the MC, shall have
the authority to amend the Design Guidelines. The Design Guidelines shall not conflict with the
terms of the Permut and may contain general provisions applicable to all of the Property, as well
as specific provisions which vary from one portion of the Property to another depending upon
the location, unique characteristics, intended use, the Master Plan, and any other applicable
zoning ordinances. The Design Guidelines are intended to provide guidance to Owners
regarding matters of particular concern in considering applications for new construction and
modifications hereunder. The Design Guidelines are not the exclusive basis for decisions of the
Reviewmg Body and compliance with the Design Guidelines does not guarantee approval of any
application

Any amendments to the Design Guidelines shall apply to construction and
modifications commenced after the date of such amendment only and shall not apply to require
-modifications to or removal of structures previously approved once the approved construction or

modhfication has commenced. There shall be no limitation on the scope of amendments to the
Design Guidelines; Declarant or, upon its formation, the AC, or the MC, is expressly authorized
to amend the Design Guidelines to remove requirements previously imposed or otherwise to
make the Design Guidelines less restrictive

The Association shall make the Design Guidelines available to Owners, builders
and contractors who seek to engage in development or construction within the Property and all
such Persons shall conduct their activities in accordance with such Design Guidelines In
Decldrant's discretion, such Design Guidelines may be recorded in the Register of Deeds, in
which event the recorded version, as it may unilaterally be amended from time to time, shall
control in the event of any dispute as to which version of the Design Guidelines was in effect at
any particufar time.

All structures and improvements constructed upon a Lot shall be constructed in
strict compliance with the Design Guidelines in effect at the time the plans for such
improvements are submitted to and approved by the Reviewing Body, unless the Reviewing
Body has granted a variance in writing pursuant to Section 11.6. So long as the Reviewing Body
has acted n good faith, its findings and conclusions with respect to appropriateness of,
applicability of or compliance with the Design Guidelines and this Declaration shall be final.
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11.4 Submission of Plans and Specifications.

(a) No activities within the scope of Section 11 1 shall commence on
any Lot until an application for approval of the proposed work has been submitted to and
approved by the Reviewing Body. Such application shall be in the form required by the
Reviewing Body and shall include plans and specifications ("Plans") showing site layout,
structural design, exterior elevations, exterior materials and colors, signs, landscaping, drainage,
lighting, irrigation, utility facilities layout and screening therefore and other features of proposed
construction, as applicable The Design Guidelines shall set forth the procedure and any
additional information for submission of the Plans.

(b)  Inreviewing each submission, the Reviewing Body may consider
quality of workmanship and design, visual and environmental impact, ecological compatibility,
natural platforms and fimish grade elevation, harmony of external design with surrounding
structures and environment, and location 1n relation to surrounding structures and plant life. The
Reviewing Body may require relocation of native plants within the construction site or the
installation of an wrrigation system for the landscaping including the natural plant life on the Lot
as a condition of approval of any submission

The Reviewing Body shall advise the party submitting the same, in writing, at an
address specified by such party at the time of submission, of (i) the approval of Plans, or (11) the
segments or features of the Plans which are deemed by such commuttee to be inconsistent or not
in conformity with this Declaration and/or the Design Guidelines, the reasons for such finding,
and, 1f deemed appropriate by the Reviewing Body, suggestions for the curing of such
objections In the event the Reviewing Body fails to advise the submutting party by written
notice within the period specified in the Design Guidelines of erther the approval or disapproval
and suggestions for curing the objections of the committee of the Plans, approval shall be
deemed to have been given. Notice shall be deemed to have been given at the time the envelope
containing such notice, properly addressed, and postage prepaid, is deposited with the U.S
Postal Service, registered or certified mail, return receipt requested. Personal delivery of such
written notice shall, however, be sufficient and shall be deemed to have been given at the time of
delivery to the submitting party.

(©) If construction does not commence on a project for which Plans
have been approved within ninety (90) days of such approval, such approval shall be deemed
withdrawn, and it shall be necessary for the Owner to resubmit the Plans to the Reviewing Body
for reconsideration. If construction 1s not completed on a project for which plans have been
approved within the period set forth in the Design Guidelines or in the approval, such approval
shall be deemed withdrawn, and such incomplete construction shall be deemed to be in violation
of this Article

11.5 No Waiver of Future Approvals. Each Owner acknowledges that the
members of the AC and the MC will change from time to time and that interpretation,
application and enforcement of the Design Guidelines may vary accordingly. Approval of
proposals, plans and specifications, or drawings for any work done or proposed, or in connection
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with any other matter requiring approval, shall not be deemed to constitute a waiver of the right
to withhold approval as to any similar proposals, plans and specifications, drawings, or other
matters subsequently or additionally submitted for approval,

11.6  Variances The Reviewing Body may authotize variances in writing from
its guidelines and procedures, when umque circumstances dictate such as unusual topography,
natural obstructions, hardship or aesthetic or environmental considerations, when construction n
accordance with the variance would be consistent with the purposes of the Declaration and
compatible with existing and anticipated uses of adjoining properties and for other reasons
deemed appropriate by the Reviewing Body. Inability to obtain, or the terms of, any
governmental approval, or the terms of any financing shall not be considered a hardship
warranting a variance. Notwithstanding the above, the MC may not authorize variances without
the written consent of Declarant, as long as it owns any portion of the Property or has a right to
annex any property pursuant to Section 9.1, and the AC, if established. Furthermore,
notwithstanding the foregoing, the Reviewing Body may not grant a variance that conflicts with
the terms and conditions of the Permit

117 Limitation of Liability. Review and approval of any application pursuant
to this Article is made on the basis of aesthetic considerations only and nerther Declarant, the
Association, the Board, the AC nor the MC shall bear any responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, nor for ensuring
compliance with building codes and other governmental requirements. Neither Declarant, the
Association, the Board, the AC or the MC, nor any member of any of the foregoing shall be held
liable for any injury, damages, or loss arising out of the manner or quality of approved
construction on or modifications to any Lot In all matters, the AC and the MC and their
members shall be defended and indemnified by the Association as provided in the Bylaws

118 Enforcement. Any construction, alteration or other work done in violation
of this Article or the Design Guidelines shall be deemed to be nonconforming, Upon written
request from Declarant, the AC, the MC, or the Board, Owners shall, at their own cost and
expense and within such reasonable time frame as set forth in such written notice, cure such
nonconformance to the satisfaction of the requester or restore the property, Lot and/or Unit to
substantially the same condition as existed prior to the nonconforming work. Should an Owner
fail to remove and restore as required, Declarant, the Association or thesrr designees shall have
the night to enter the property, remove the violation, and restore the property to substantially the
same condition as previously existed All costs, together with the interest at the maximum rate
then allowed by law, may be assessed against the benefited Lot and collected as a Benefited
Assessment unless otherwise prohibited 1n this Declaration.

All approvals granted hereunder shall be deemed conditioned upon completion of
all elements of the approved work and all work previously approved with respect to the same
Lot, unless approval to modify any application has been obtained In the event that any Person
fails to commence and diligently pursue to completion all approved work, Declarant or the
Association shall be authorized, after notice to the Owner of the Lot and an opportunity to be
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heard i accordance with the Bylaws, to enter upon the Lot and remove or complete any
incomplete work and to assess all costs incurred against the Lot and the Owner thereof as a
Benefited Assessment unless otherwise prohibited n this Declaration.

All acts by any coniractor, subcontractor, agent, employee, or invitee of an Qwner
shall be deemed as an act done by or on behalf of such Owner Any contractor, subcontractor,
agent, employee, or other invitee of an Owner who fails to comply with the terms and provisions
of this Article and the Design Guidelines may be excluded from the Property, subject to the
notice and hearing procedures contained n the Declaration. In such event, neither Declarant, the
Association, its officers, nor directors shall be held liable to any Person for exercising the nights
granted by this section

In addition to the foregoing, the Association and Declarant shall have the
authority and standing to pursue all legal and equitable remedies available to enforce the
provisions of this Atticle and the decisions of the Reviewing Body.

Article 12,  Plan of Development, Use Restrictions and Authonty to
Promulgate Rules and Guidelines

12.1  Plan of Development Declarant has established a general plan of
development and occupancy for the Property under this Declaration in order to protect all
Owners' quality of life and collective interests, the aesthetic and environment quality within the
Property, and the vitality of and sense of community within the Property, all subject to the
Board's and the Members' ability to respond to changes in circumstances, conditions, needs, and
desires within the community. This Declaration, including the Use Restrictions described in this
Article 12 and the rules and resolutions adopted by the Board or the Members establish
affirmative and negative covenants, easements, and restrictions on the Property The provisions
of this Declaration and any rules shall apply to Owners, their family members, occupants,

-tenants, contractors, builders, agents, employees, guests and mvitees of any Lot.

122 Use Restrictions.
(a) Restrictions on Use of Lots

1 Residential Use. The Lots shall be used only for
residential, recreational, and related purposes (which may include, without limitation, offices for
any community manager retained by the Association, home offices of Owners, or business
offices for Declarant or the Association consistent with this Declaration and any Supplemental
Declaration), subject to applicable laws, and provided that any Supplemental Declaration or
additional covenants imposed on property annexed into the Property may provide for different
permitted uses on portions of the Property added in the future and impose standards and
restrictions other than those contained in this Declaration, and the Association shall have
standing and the power to enforce such standards and restrictions
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2 Business and Trade Use of any Unit for a Business and
Trade, garage sale, moving sale, rummage sale, or similar activity is prohibited, except that an
Owner ot occupant residing in a Unit may conduct business activities within the Unit so long as:
(i) the existence or operation of the business activity 1s not apparent or detectable by sight,
sound, or smell from outside the Unit, (11) the busimess activity conforms to all zoning
requirements for the Property; (iii) the business activity does not involve door-to-door
solicitation of residents of the Property; (iv) the business activity does not, in the Board's
reasonable judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles
being parked in the Property which is noticeably greater than that which is typical of Units in
which no business activity 1s being conducted, and (v) the business activity is consistent with the
residential character of the Property and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the secunity or safety of other residents of the Property, as may be
“determined in the sole discretion of the Board.

3 Leasing. Nothing contained herein shall prohibit the
leasing or subleasing of a Lot, provided, however, that

(a)  No Lot shall be leased for a period of less that
twelve (12) consecutive months

(b)  All leases for any Lot shall be in writing signed by
the Owner and tenant

() All leases shall be in such form, and contain such
provisions, as approved by the Board, including without limitation, provisions (a)
requiring the tenant to comply with the Association Documents, (b) providing that the
failure of any tenant under a lease to comply with the Association Documents shall
constitute an event of default under the lease, and (c) providing that the Board may
exercise any and all remedies for a default under the Association Documents against the
Owner and the tenant.

(d) A true executed copy of any lease for a Lot shall be
provided to the Association prior to the occupancy by the tenant of such Lot

The Board may also adopt reasonable rules and regulations
regarding leasing which may include the imposition of a fee to the Owner leasing the Lot equal
to the costs of administration and ensuring compliance incurred by the Association with the
restrictions and rules and regulations relating to leasing

"Leasing," for purposes of this Declaration, is defined as regular,
exclusive occupancy of a Lot by any person other than the Owner, for which the Owner receives,
or the tenant provides, any consideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument




Notwithstanding the above, Declarant retans the right to lease any
Lot 1t owns for a period of less than twelve {12) months,

Leasing of a Unit shall not be considered Business and Trade
This subsection shall not apply to any activity conducted by Declarant with respect to its
development and sale of the Property or its use of any Units which it owns within the Property.

4, Film Production. Notwithstanding the restrictions for
residential use only and against operation of a business and trade above, an Owner may perform
or allow others to perform film production work on their Lot and within the Common Elements
of the community, but only after receipt of the express written consent of the Declarant untl the
Declarant relinquishes that night to the Association in writing, and thereafter, the written consent
of the Association. Said consent may be granted or denied 1n the Declarant's or Association’s, as
applicable, sole discretion, and said consent may be conditioned upon payment of a fee or other
consideration to the consenting party. Until the expiration of the Development Period, the
Declarant shall be entitled to any and all fees, consideration, or the like associated with such
work to the extent the same 1s performed on the Common Elements and/or the Declarant's

property.

5 Subdivision. No Owner other than the Declarant may
subdivide a Lot into two or more Lots. No Owner may combine two or more Lots without the
express prior written consent of the Declarant, until the Declarant relinquishes that right to the
Association in wrniting and thereafter, the consent of the Association Following any such
combination, the assessments allocated to the resulting lot shall be the equivalent of the
assessments that would have been levied against the source lots prior to combination. No Owner
shall change the boundary lines of any Lot afier a subdivision plat including such Lot has been
recorded in the Register of Deeds without the express prior written consent of the Declarant,
until the Declarant relinquishes that right to the Association i writing and thereafter, the consent
of the Association.

6 Improvements No owner may commence, continue, or
complete construction, erection, placement, alteration, or modification of anything, permanently
or temporarily, upon a Lot or on the outside portions of the Unit, whether such portion is
improved or unimproved, except as specifically authorized in Section 12 2(d}4 and otherwise in
strict compliance with the provisions of the Declaration. This shall incfude, without limitation,
signs, basketball hoops, or similar sports and play equipment; clotheslines; garbage cans,
woodpiles; above-ground swimming pools; landscape changes or removals, exterior color
changes; and hedges, walls, dog runs, or animal pens. Fences, swing sets, basketball hoops,
docks, piers and similar structures may only be installed after receipt of prior written consent
from the Reviewing Body pursuant to Article 11 of the Declaration.

7 Timeshares Prohibited. No Unit may be used for operation
of a timesharing, fraction-sharing, or similar program whereby the right to exclusive use of the
Unit rotates among participants in the program on a fixed or floating time schedule over a period
of vears,
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8. Signs Owners and occupants other than Declarant(s) shall
not display signs on their Lots. To the extent that the foregoing restrictions are superseded or
prohibited by the Act or other applicable law, the Board may adopt reasonable time, place, size
and manner of display restrictions regulating political signs, signs and symbols which are visible
from outside the Lots subject to the provisions of the Act or other applicable law
Notwithstanding the foregoing, the Declarant may display signs deemed appropriate by
Declarant on any Lot

9 Flags. Owners and Occupants shall not display flags on
their Lots. Notwithstanding the foregoing, the Owner or occupant of each Lot may display the
flag of the United States and one (1) flag of the State of North Carolina, each not to exceed four
feet (4") in height or six feet (6") in width, in accordance with or 1n a manner consistent with the
patriotic customs set forth in 4 U.S.G. § § 5-10, as amended The Board may adopt reasonable
time, place, size, and manner of display restrictions regulating flags displayed on Lots subject to
the right described herein and the provisions of apphcable law

10 Pets No Owner or occupant shall keep or store a house pet
off of the Owner's Lot. Owners or occupants shall accompany pets on all temporary trips outside
of a Unit No Owner shall be permitted to raise, breed or keep mammals, birds, fish, or reptiles
of any kind for commercial or Business and Trade purposes The Association may adopt
reasonable rules regarding household pets designed to minimize damage and disturbance to other
Owners and occypants, including rules requiring damage deposits, waste removal, leash controls,
noise controls, pet occupancy limits based on size and facilities of the Lot and fair share use of
the Common Elements. Nothing in this provision shall prevent the Association from requiring
removal of any animal that presents an actual threat to the health or safety of residents or from
requiring abatement of any nuisance or unreasonable source of annoyance

11 Decoration and Holiday Displays. Owners and occupants
shall not display holiday signs, symbols, decorations or the like on their Lots any more than four
(4) weeks before or one (1) week after the applicable holiday. All decorations shall be consistent
with the Community Wide Standard, and any inflatable holiday yard decorations are expressly

-prohibited. To the extent that the foregoing restriction 1s superseded, limited or prohibited by
applicable law, the Association may adopt reasonable rules prohibiting holiday yard decorations
based on objective consistently apphed criteria, including but not limited to the location, size,
brightness, or noise associated with said decorations consistent with applicable law

12, Yard Mamtenance

a By the Association. The Association shall perform
routine yard maintenance on the portion of all Lots located outside of any fences on the
Lot. Said maintenance shall include mowing, turf management deemed appropriate by
the Association, and pruning and hedging of original landscaping installed by the Builder
or Declarant. Said maintenance shall not include any mantenance in the fenced 1n
portions of any Lot, replacement of any diseased, dead, or dying landscaping features, or
maintenance of landscaping features planted or instatled by Owners. The costs of
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landscaping services provided by the Association may be funded by the Association as a
Common Expense, or assessed against the Lot as a Benefitted Assessment as deemed
appropriate by the Association. No vegetation shall be permitted to grow over the
Common Element alleyways , and the Association shalf keep vegetation on Lots adjacent
to those alleyways trimmed back at least five (5) feet from the boundary between the
alleyway and the Lot as part of this maintenance

b By Owners. Owners shall maintain landscaping on
their Lot, to the extent not maintained by the Association per above, in accordance with
the Community Wide Standard

c. Restrictions Applicable to Yard Maintenance by
Owners and their Contractors. No gasoline powered machinery or tools shall be utilized

in connection with yard maintenance on a Lot performed or contracted by Owners or
occupants All commercial yard maintenance and landscaping arranged by Owners,
which includes work performed by any employee, contractor, or other person paid by and
Owner or occupant of a home, shall be performed between the hours of 8:30 am and 4:30
pm on weekdays and 10:00 am and 4:30 pm on Saturdays, explicitly excluding national
holidays. These restrictions regarding maintenance machinery and times for work shall
not be applicable to work performed by the Association and its contractors per subsection
12.a above. For Improved Lots, lawn and grass areas to be maintained by the Owners
should be regularly cut, trimmed, edged and kept free from weeds or bare areas of dirt;
plants and trees should be pruned and trimmed routinely; dead plant material should be
removed and replaced; lawn clippings, branches, leaves and fallen trees must be removed
from the property; plant and shrub beds should be kept free of weeds or bare areas of dirt
and periodically replenished with natural ground cover such as pine needles or mulch.

13, Trash Collection. In the event that the Association elects to
adopt trash collection guidehnes and/or identifies an exclusive trash collection provider for the
Project, all Owners shall comply with said guidelines and/or shall not utilize any trash collection
service other than the exclusive provider selected by the Association.

14.  Fuel Storage No Lot may be used for the on-site storage
of gasoline, heating, or other fucls, except that a reasonable amount of propane gas and other tuel
may be stored on each Unit for emergency purposes and operation of gas cooking grills, lawn
mowers and similar tools or equipment, and the Association shall be permitted to store fuel for
aperation of maintenance vehicles, generators, and similar equipment This provision shall not
apply to any underground fuel tank authorized pursuant to Article 11

(b} Restricted Activities. The following activities are prohibited

-within the Property unless expressly authorized by, and then subject to such conditions as may be

imposed by the Board of Directors.

1 Any activity which tends to cause an unclean, unhealthy or
unsafe condition to exist outside of enclosed structures on the Lot,
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2, Any activity which emits foul or obnoxious odors, fumes,
dust, smoke, or pollution outside the Unit or which creates noise, unreasonable risk of fire or
explosion, or other conditions which are a nuisance provided, nothing herein shall preclude
normal and customary operation of any restaurant,

3. Any activity which violates local, state or federal laws or
regulations,

4. Outdoor storage of goods, materials, or equipment, except
that (1) outdoor storage of building materials shall be permitted during construction on the Lot
on which such materials are being stored, and (2) personal outdoor dining furmiture and grills
shall be permitted,

. 5. Fishing, swimmung, boating, use of personal flotation
devices, or other active use of the Common Stormwater Management Facilities within the
Property Neither Declarant nor the Association shall be responsible for any loss, damage, or
injury to any person or property arising out of the authorized or unauthorized use of lakes, ponds,
streams or other bodies of water within the Property;

6. Launching of any motor powered water craft on the
Property, except at facilities specifically designated for that purpose,

7 Any activity which would constitute a pubhic or private
nuisance,

8. Use or discharge of any radio, loudspeaker, horn, whistle,
bell, or other sound device so as to be audible to occupants of other Units, except alarm devices
used exclusively for security purposes;

9. Use and discharge of firecrackers and other fireworks;

10.  Dumping grass clippings, leaves or other debris, petroleum
products, fertilizers, or other potentially hazardous or toxic substances in any storm sewer,
“drainage ditch, or other component of the storm drainage system serving the Property, any
stream, pond, or lake, or elsewhere within the Property, except that fertilizers may be applied to
landscaping on Units provided care 15 taken to minimize runoff, and Declarant may dump and
bury rocks and trees removed from a building site on such building site;

11.  Discharge of fircarms; provided, the Board shall have no
obligation to take action to prevent or stop such discharge and subject to Section 4.4(c) of this
Declaration,

12.  Capturing, trapping or killing of wildlife within the
Property, except in circumstances posing an imminent threat to the safety of persons using the
Property and subject to Section 4.4(c) of this Declaration;
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13.  Any activities which materially chsturb or destroy the
vegetation, wildlife, wetlands, or ar quality within the Property or which use excessive amounts
of water or which result in unreasonable levels of sound or hight pollution;

14, Operation of motorized vehicles on pathways or trails
mamtained by the Association;

15.  No vehicle may be left upon any portion of the Property
except in a garage, driveway, parking pad, or other area designated by the Board Commercial
vehicles, recreational vehicles, mobile homes, trailers, campers, boats or other watercraft, or
other oversized vehicles, stored vehicles, and unticensed vehicles or inoperable vehicles shall not
be parked within the Property other than in enclosed garages, provided however, that one

“recreational vehicle, one camper, or one boat or other watercraft may be temporarily kept or
stored completely 1n a driveway or completely on a parking pad on a Lot for not more than
twenty-four (24) hours within each seven (7) day period. The term "vehicles,” as used m this
Section, shall include, without limitation, automobiles, trucks, boats, trailers, motorcycles,
campers, vans, and recreational vehicles.

(c)  Prohibited Uses. In addition to uses which are inconsistent with
applicable zoning or are prohibited or restricted by other recorded covenants, conditions,
restrictions or easements, the following uses are prohibited within the Property:

1 trailer courts, mobile home parks, and recreation vehicle
campgrounds;

2. oil, gas or mineral exploration; drilling, boring, excavation,
development, refining, quarrying, or mining operations, and all construction and equipment
incident thereto; and o1l or gas wells or related equipment or facilities, except that nothing herein
shall preclude the operation of water wells, to the extent permitted under the Architectural
Guidelines and approved pursuant to Article 11,

3. junk yards, scrap metal yards, automobile used parts and/or
dismantling operations and sanitary landfills, except that nothing herein shall preclude recycling
centers established solely for the collection and sorting of household recyclable materials
provided that the same are not unsightly,

4, commercial excavation of building or construction
matenals, except in the usual course of construction of improvements;

5. dumping, storage, disposal, incineration, treatment,
processing or reduction of garbage, or refuse of any nature, except as 15 incidental to the use,
operation and ownership of any property (or a portion thereof} in accordance with this
Declaration and in a manner which 1s not unsightly and does not result in noxious odors emitting
from the subject property;
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6. lumberyards, sawmulls, or outdoor storage of building or
construction materials (except in the usual course of construction on the site where stored);

7 flea markets, and ongoing fire and bankruptcy sale
operations,

8. truck terminals and truck stop-type facilities (specificatty
excluding loading docks and similar facilities incidental to the use, operation and ownership of
any property or a portion thereof in accordance with this Declaration),

9. massage parlors, and any establishment which offers
entertainment or service which includes nude or partially dressed male or female persons,

10. any industrial use; and;

11. “adult entertamment uses," which terms shall mean, for the
purposes of this Declaration, any theater or other establishment which shows, previews, or
prominently displays, advertises, or conspicuously promotes for sale or rental: (i) movies, films,
videos, magazines, books, or other medium (whether now or hereafter developed) which are
rated "X" by the movie production industry (or any successor rating established by the movie
production industry) or is otherwise of a pornographic or obscene nature, or (1i) sexually explicit

.games, toys, devices, or similar merchandise

(d)  Prohibrted Conditions. The following shall be prohibited at the Property

1. Plants, animals, devices or other things of any sort whose
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as
may diminish or destroy the enjoyment of the Property;

2 Structures, equipment or other ems on the exterior
portions of a Unit which have become rusty, dilapidated or otherwise fallen into disrepair, and

3. Sprinkler or irngation systems or wells of any type which
draw upon water from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or
surface waters within the Property, except that Declarant and the Association shall have the right
to draw water from such sources and the Reviewer pursuant to Article 11 may, n 1ts discretion,
approve a private water well on certam Units which the Reviewer determines to be of sufficient
si1ze to accommodate a well without adversely impacting neighboring property

4 Satellite dishes, antennae and similar devices for the
transnssion of television, radio, satellite, or other signals of any kind, except that Declarant and
the Association shall have the right, without obligation, to erect or install and maintain any such
apparatus for the benefit of all or a portion of the Property. Notwithstanding the foregoing,

(i) antennae or satellite dishes designed to receive direct broadcast satellite service which are one
meter or less in diameter; (1) antennae or satellite dishes designed to receive video programming
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services via multi-point distribution services which are one meter or less in diameter or diagonal
measurement; or (iii) antennae or satellite dishes designed to receive television broadcast signals
which are less than one meter in diameter ("Permitted Devices") shall be permitted, provided that
any such Permitted Device is placed in the least conspicuous location on the Lot in which an
acceptable quality signal can be received and is screened from the view of adjacent Units, streets
and Common Elements in 2 manner consistent with the Community-Wide Standard and the
Architectural Guidelines

123  Authonty to Promulgate Rules.

a Subject to the terms of this Article and in accordance with its duty of care
and undivided loyalty to the Association and its Members, the Board may adopt rules not
inconsistent with the Use Restrictions hereof, and other such rules and regulations permitted by,
and not inconsistent with, the Act, including such rules and regulations relating to the use of, and
parking and traffic, on public and private streets located within the Property. Said rules and
regulations shall be applicable to all Owners except the Declarant(s).

b The Owners, at a meeting duly called for such purpose, may adopt rules
which modify, cancel, limit, create exceptions to, adopted rules by a vote of Owners representing
sixty-seven percent (67%) of the total vote and the approval of Declarant during the
Development Period.

< At least fifteen (15) days prior to the effective date of any action under
subsections (a) or (b} of this Section, the Board shall send a copy of any new rule or regulation to
gach Owner specifying the effective date of such rule or regulation. The Association shall
provide, without cost, a copy of the rules and regulations then in effect to any requesting
Member or Mortgagee

d. Nothing in this Article shall authorize the Board or the Owners to modify,
repeal or expand the Declaration, the Bylaws, the Articles, or the Design Guidelines. Such
.documents may be amended as provided therein

e. No rule or action by the Association or Board shall impede Declarant’s
right to develop the Property in accordance with the Master Plan, including, but not limited to,
the rights of Declarant as set forth in Article 15.

12.4  Guidelines Maintained by Association. The Property 1s subject to Design
Guidelines as set forth in Article 11 and other restrictions governing land development,
architectural and design control, individual conduct and uses of or actions upon the Property
The Board may also adopt, promulgate, and amend from time to time, Pervious Pavement
Guidelines and Rain Collection System Guidelines applicable to the construction, use, and
maintenance of pervious pavement and Private Stormwater Management Facilities on the Lots as
is reasonably necessary or appropriate to comply with the terms of the Permit. Notwithstanding
the foregoing, the Previous Pavement Guidelines and the Rain Collection System Guidelines
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may not be amended or revised to exclude the incorporation by reference of the applicable
chapters of the North Carolina Division of Water Quality Best Management Practices Manual.

12.5 Trash Collection Rules and Regulations. The Association may adopt and
establish trash collection rules and regulations, which may include without limitation:
(i) specific days for trash collection or hours during which trash collection is permissible,
(ii) requirements for the nature of curbside containers and the hours that it is permissible to leave
curbside containers next to the street, and (iii) requirements regarding the storage and/or
screening of curbside containers when not curbside  Furthermore, the Association is authorized
to identify an exclusive trash collection provider or providers if it determines such designation 1s
in the best interest of the Project and the Members In the event that the Association efects to
designate and exclusive trash collection provider, the Association shall notify the members of the
same, and the Members and other occupants of the Lots shall use that trash collection provider
only

12.6 Acknowledgement by Owners. All Owners are subject to the Use
Restrictions and are given notice that (a) their ability to use their privately owned property is
limited described in this Declaration including Section 12 2, thereby, and (b) the Board and/or
the Owners may adopt, delete, modify, create exceptions to, or amend the rules  Each Owner by
acceptance of a deed acknowledges and agrees that the use and enjoyment and marketability of
his or her property can be affected by this provision and that the Use Restrictions and rules may
change from time to time.

Article 13, Easements

13.1 Easements of Encroachment During the Development Period, Declarant
reserves unto itself, easements of encroachment, and for Upkeep and use of any permitted
encroachment, between each Lot and any adjacent Common Elements and between adjacent Lots
due to the unintentional placement or settling or shifting of the improvements constructed,
reconstructed, or altered thereon (in accordance with this Declaration) to a distance of not more
than three (3) feet, as measured from any point on the common boundary along a line
perpendicular to such boundary

13.2 Easements for Unlitics, Access, Subdivision, Drainage.

(a) Declarant reserves unto itself a perpetual, nonexclustve easement for ingress, egress,
regress, across, the installation and mantenance of utilities, further subdivision, and the
right to dedicate public use, over, under, and upon any and all streets, roads, and other
rights of way on the Property as shown on the Recorded Plat, all drainage and utility
easements shown on the Recorded Plat or lying on the Property, and water and sewer
easements shown on the Recorded Plat or lying on the Property.

(b) Declarant reserves unto itself a perpetual, nonexclusive easements for the purpose of
access and Upkeep upon, across, over, and under all of the Property to the extent
reasonably necessary to install and provide Upkeep for roads, walkways, bicycle
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pathways, trails, lakes, ponds, wetlands, drainage systems, street lights, signage, and ail
utilities, including, but not limited to, water, sewers, meter boxes, telephone, gas,
electricity, television, and security and similar systems. Declarant may assign these
easements and rights to any utility supplier, cable company, security company or other
company providing a service or utility subject to the limitations herein  Without himiting
the general authority described by the foregoing, Declarant reserves the right to subject
any portion of the Property, including the Common Elements, to an easement for the
benefit of an electric Utility Company for the installation of underground electric cables
and/or the installation of street lighting, either or both of which may require an initial
payment and continuing obligation to the electric Utility Company by the Association or
the Owners directly,

This easement shall not entitle the holders to construct or install any of the
foregoing systems, facilities, or utilities over, under or through any existing Unit on a Lot, and
any damage to a Lot resulting from the exercise of this easement shall promptly be repaired by,
and at the expense of, the Person exercising the easement. The exercise of this easement shall
not unreasonably interfere with the use of any Lot and, except in an emergency, entry onto any
Lot shall be made only after reasonable notice to the Owner or occupant.

133 13.3 _Easement and Right to Dedicate Public Rights of Way and Utility
Easements. Declarant reserves for itself, and 1ts successors and assigns, the perpetual right to
dedicate to public use, any and all' (1) rights of way, streets, roads, and other access ways, and
(ii) utilities, drainage and similar easements, located on the Property

134 Easements to Serve Additional Property. Declarant hereby reserves for
itself and its duly authorized agents, representatives, employees, successors, assigns, licensees,

and Mortgagees, a perpetual easement over the Lots and the Common Elements for the purposes
of enjoyment, use, access, and development of any Additional Property whether or not such
property is made subject to this Declaration. This easement includes, but is not limited to, a nght
of ingress and egress over the Common Elements for construction of roads and for connecting
and installing utilities on such property

13.5 Development and Other Easements. Declarant specifically reserves all of
the easements identified as being so reserved in this Declaration including, but not limited to,
those set forth in Article 15

13.6 Easements for Cross-Drainage. Every Lot and the Common Elements
shall be burdened with perpetual easements for natural drainage of stormwater runoff from other
portions of the Property; provided, no Person shall alter the natural drainage on any Lot to
increase materially the drainage of stormwatet onto adjacent portions of the Property without the
consent of the Owner(s) of the affected property and the Board

13.7 Right of Entry The Association shall have the right, but not the
obligation, and a perpetual easement is hereby granted to the Association, to enter all portions of
the Property, including each Lot, for emergency, security, and safety reasons. Such right may be
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exercised by the authonized agents of the Association, its Board, officers or committees, and by
all police officers, fire fighters, ambulance personnel, and similar emergency personnel in the
performance of their duties. Except in emergencies, entry onto a Lot shall be only during
reasonable hours and after notice to and permission from the Owner thereof. This easement
inchudes the night to enter any Lot to cure any condition which increases the risk of fire or other
hazard if an Owner fails or refuses to cure the condition within a reasonable time afier request by
the Board, but does not authorize entry into any Unat without permussion of the Owner, except by
emergency personnel acting in their official capacities

13.8 Easements for Maintenance and Enforcement Authornized agents of the
Association shall have the right, and a perpetual easement is hereby granted to the Association,
to enter all portions of the Property, including each Lot to (a) perform its Upkeep responsibilities
under Article 5 and Article 8, and (b) make mspections to ensure compliance with the
Association Documents. Except in emergencies, entry onto a Lot shall be only during reasonable
hours and after notice to and permission from the Owner. This easement shall be exercised with
a minimum of interference to the quiet enjoyment to Owners' property, and any damage shall be
repaired by the Association at its expense

The Association also may enter a Lot to abate or remove, using such measures as
may be reasonably necessary, any structure, thing or condition which violates the Declaration,
any Supplemental Declaration, the Bylaws, the Design Gudelines, or the rules. All costs
incurred, including reasonable attorneys' fees, shall be assessed against the violator as a
Benefited Assessment

The Property is hereby burdened wrth perpetual, non-exclusive easements 1n favor
of the Declarant and the Association for overspray of water from any rrrigation system serving
the Area of Common Responsibility. The Association and the Declarant may use treated water
from a treatment plant for the irrigation of any Area of Common Responsibility Under no
circumstances shall the Association or the Declarant be held liable for any damage or mjury
resulting from such overspray or the exercise of this easement

13.9 Rights to Storm Water Runoff, Irrigation Water and Water Reclamation.
Deeclarant hereby reserves for itself and its designees, including but not limited to the owner of
any Private Amenities, all rights to ground water, surface water, water within ponds, iakes,
rivers, streams and wetlands located with the Propeity, storm water runoff, and irrigation water
located or produced within the Property, and each Owner agrees, by acceptance of a deed to a
Lot, that Declarant shall retain all such rights Such right shall include perpetual easements over
the Property for access, and for installation and maintenance of facilities and equipment to
capture and transport such water, runoff and irrigatton water.

13.10 Easements for Lake and Pond Maintenance and Flood Water Declarant
reserves for itself, the Association, and their successors, assigns, and designees, the nonexclusive
right and perpetual easement, but not the obligation, to enter upon the lakes, ponds, rivers,
streams, and wetlands located within the Area of Common Responsibility to (a) perform Upkeep
of pumps 1n order to provide water for the irrigation of any of the Area of Common
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Responsibility; (b) perform Upkeep of any bulkhead, wall, dam, or other structure retaining
water; (c) remove trash and other debris therefrom and fulfill their maintenance responsibilities
as provided in this Declaration; and {(d) exercise and enjoy all rights reserved to Declarant in this
Declaration. Declarant, the Association, and their successors, assigns and designees shall have
an access easement over and across any of the Property abutting or containing any portion of any
of the lakes, ponds, rivers, streams, or wetlands to the extent reasonably necessary to exercise
their rights under this Section

There is further reserved herein for the benefit of Declarant, the Association, and
their successors, assigns and designees, a perpetual, nonexclusive right and easement of access
and encroachment over the Common Elements and Lots {(but not the Unuts thereon) adjacent to
or within one hundred (100) feet of lake beds, ponds, rivers, streams and wetlands within the

.Property (but not over any Units located within said area), in order to (a) temporarily flood and
back water upon and maintain water over such portions of the Property, (b) fill, drain, dredge,
deepen, clean, fertilize, dye, and generally maintain the lakes, ponds, rivers, streams, and
wetlands within the Area of Common Responsibility subject to the approval of all appropriate
regulatory bodies, (c) maintain and landscape the slopes and banks pertaining to such lakes,
ponds, rivers, streams, and wetlands, and (d) enter upon and across such portions of the Property
for the purpose of exercising their rights under this Section. All Persons entitled to exercise

“these easements shall use reasonable care in, and repair any damage resulting from the
intentional exercise of such easements The ponds, lakes and other water bodies within the
Project may be designed to overflow onto portions of the Common Elements from time to time
and the easement described herein includes an easement for the routine or occasional drainage of
water onto the Common Elements from overflowing ponds, lakes, and other water bodies within
the Project Nothing herein shall be construed to make Declarant or any other Person liable for
damage resulting from flooding due to heavy rainfall, hurricanes, or other natural occurrences.

13.11 Easements for Private Amenities. Declarant reserves for itself, and its
successors and assigns, non-¢xclusive perpetual casements of access and for the installation and
maintenance of utility services to serve any Private Amemties, said easements being located
over, upon, under and across all roads and streets and Common Elements within the Property

13.12 Access Easement for Common Elements. Declarant reserves for itself and
grants to Owners a nonexclusive perpetual easement of access over and across the easerment
areas designated on the recorded subdivision plats for the Property for pedestrian access to the
Common Elements

13.13 Sign Easements. Declarant reserves for itself, its successors and assigns, a
-nonexclusive perpetual easement for the installation and upkeep of signage, including without
limitation signs, landscaping, lighting and other similar features, over the portions of the
Property designated as "Sign Easement” on the recorded piats of the Project, together with the
right to assign, convey, or transfer said easement, in whole or in part to the Association and/or
other parties in the future.
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13.14 Property Benefited _The casements reserved by and for the Declarant in
this Declaration are for the benefit of the Property, the Additional Property, any real property
made subject to this Declaration in the future, any real property to which the Declarant conveys

the benefit of such easements, and any other real property identified by the Declarant from time
to time

13.15 Declarant Easements Assignable. Notwithstanding anything to the
contraty herein, each and every easement reserved by, retained by, or granted to, the Declarant in
this Declaration may be separately assigned to one or multiple parties as deemed appropriate by
Declarant Said assignments may be 1n connection with or separate from any assignment of
Declarant Rights

Article 14,  Mortgage Provisions.

The following provisions are for the benefit of holders, insurers and guarantors of
first Mortgages on Lots in the Property. The provisions of this Article apply to both this
Declaration and to the Bylaws, notwithstanding any other provisions contained therein.

141 Notices of Action An institutional holder, insurer, or guarantor of a first
Mortgage which provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the street address of the Lot to which its
Mortgage relates, thereby becoming an "Eligible Holder™), will be entitled to timely written
notice of:

{a)  Any condemnation loss or any casualty loss which affects a
material portion of the Property or which affects any Lot on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed
by a Lot subject to the Mortgage of such Eligible Holder, where such delinquency has continued
for a period of ninety (90) days, or any other violation of the Declaration or Bylaws relating to
such Lot or the Owner or Occupant which 1s not cured within ninety (90) days. Notwithstanding
this provision, any holder of a first Mortgage is entitled to written notice upon request from the
Association of any default in the performance by an Owner of a Lot of any obligation under the
Declaration or Bylaws which 15 not cured within mnety (90) days; or

(c) Any lapse, cancellation, or material modification of any insurance
policy maintained by the Association

14.2  No Priority. No provision of this Declaration or the Bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the first Mortgagee of
.any Lot in the case of distribution to such Owner of msurance proceeds or condemnation awards
for losses to or a taking of the Common Elements.
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143  Notice to Association., Upon request, each Owner shall be obligated to
furnish to the Association the name and address of the holder of any Mortgage encumbering such
Ownet's Lot.

Article 15.  Declarant's Righis.

15.1  Declarant's Rights Declarant’s Rights are those rights reserved for the
benefit of Declarant as provided for in the Act and the Association Documents which shall
include, without limitation, the following rights:

(a)  To complete improvements on the Property;

(b)  To maintain models, management offices, construction offices,
sales offices, customer service offices, and signs advertising the Property,

(¢)  Those rights set forth in Article 9 of this Declaration;

{d)  To designate any portion of the Property as Common Elements or
Limited Common Elements,

()  To exercise all rights of architectural review and establishment of
design guidelines and all other rights as set forth in Article 11 of this Declaration;

03] To appoint, remove and replace the members of the Board,

(g To construct improvements and Private Amenities within portions
of the Property and to operate the same as public or private facilities in the sole discretion of
Declarant;

(h) To disapprove actions of the Board or any committee during the
Development Period;

(i) To disapprove any amendment or change in any Association
Documents during the Development Period,

O To enforce any covenants, restrictions and other provisions of the
Association Documents during the Development Period; and

(k)  To amend this Declaration as set forth in Section 17.2(a).

15.2 Transfer of Declarant's Rights. Any or all of Declarant's Rights and
obligations of Declarant set forth in this Declaration or the Bylaws may be transferred to other
Persons, separately, with regard to specific real property, or in their entirety Notwithstanding
the foregoing, each of the Declarant Rights described 1n subsections (f), (h), (i), and (k) of
Section 15.1 above, the right to withdraw real property described in Section 9 2, and the right to
establish additional covenants and easements described in Section 9.3 shall be vested in only one
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(1) Declarant at any time such transfer shall be effective unless 1t is in a written instrument
signed by Declarant and the transferee and duly recorded in the Register of Deeds.

15.3 Modification of Development Plan Each Qwner, by accepting title to a
Lot and becoming an Owner, and each other Person, by acquiring any interest in the Property,
acknowledges awareness that the Neighborhoods at River Bluffs is a master planned community,
the development of which is likely to extend over many years, and agrees not to protest or
otherwise object to (a) zoning or changes 1n zoning or to uses of, or changes in density of, the
Property, or (b) changes in any conceptual or master plan for the Property, including, but not
limited to, the Master Plan; provided, such revision is or would be lawful (including, but not
limited to, lawful by special use permit, vaniance or the like) and 1s not inconsistent with what is
permitted by the Declaration (as amended from time to time)

15.4 Development Fasements. Declarant, its employees, agents and designecs,
specifically reserve a non-exclusive perpetual easement over, upon, under and above the
Commen Elements and other portions of the Property (expressly excluding a Unit) for any all
purposes deemed reasonably necessary or desirable by Declarant for the development of the
Property, any Additional Property and any Private Amenities including, but not limited to,
casements of access, the installation and maintenance of utilities and easements as may be
required from time to time by any governmental agency or pursuant to the Permit. Declarant and
its employees, agents and designees shall also have a right and easement over and upon all of the
Common Elements for the purpose of making, constructing, installing, modifying, expanding,
replacing, and removing such improvements to the Common Elements as it deems appropnate in
1ts sole discretion

15.5 Marketing and Sales During the Development Period or so long as
Declarant owns any Private Amenities, Declarant and its designees may maintain and carry on
upon the Common Elements and any property owned by Declarant such facilities and activities
as, in the sole opinion of Declarant, may be reasonably required, convenient, or incidental to the
construction or sale of such Lots, including, but not limited to, business offices, signs, model
units, sales offices, and storage of building materials Declarant and its designees shall have
easements for access to and use of such facilities. Declarant’s or any designee’s unilateral right to
use the Common Elements for purposes stated in this section shall not be exclusive and shall not
unreasonably interfere with use of such Common Elements by Owners unless leased pursuant to
a lease agreement with the Association providing for payment of reasonable rent

15.6 Declarant Approval to Changes in Association Documents. During the
Development Period or so long as Declarant owns any Private Amenities, the Association shall
not, without the prior written approval of Declarant, adopt any policy, rule or procedure that:

(a) Limuts the access of Declarant, its successors, assigns and/or
affiliates or their personnel and/or guests, including visitors, to the Common Elements of the
Association or to any property owned by any of them;

49




(b) Limits or prevents Declarant, its successors, assigns and/or
affiliates or their personnel from advertising, marketing or using the Association or its Common
Elements or any property owned by any of them in promotional materials;

(c) Limits or prevents new Owners from becoming members of the
Association or enjoying full use of its Common Elements and Recreational Facilities, subject to
the membership provisions of the Association Documents;

(d)  Duscrimunates against or singles out any group of Members or
prospective Members or Declarant. This provision shall expressly prohibit the establishment of a
fee structure (i.e , assessments, special assessments and other mandatory fees or charges) that
discriminates against or singles out any group of Members or Declarant, but shall not prohibit the
establishment of Benefited Assessments;

(¢)  Impacts the ability of Declarant, its successors, assigns and/or
affiliates, to carry out to completion 1ts development plans and related construction activities
forthe Project , as such plans are expressed in the Master Plan, as such may be amended and
updated from time to time. Policies, rules or procedures affecting the provisions of existing
easements established by Declarant and limiting the establishment by Declarant of easements
necessary to complete the Neighborhoods at River Bluffs shall be expressly included in this
provision. Easements that may be established by Declarant shall include but shall not be limited
to easements for development, construction and landscaping activities and utilities; or

() Impacts the ability of Declarant, its successors, assigns and/or
affiliates to develop and conduct customer service programs and activities in a customary and
reasonable manner.

15.7 Unimpeded Access. The Association shall not exercise its authority over
the Common Elements (including, but not limited to, any gated entrances and other means of
access to the Property or any Private Amenities) to interfere with the rights of Declarant set forth
in this Declaration or to impede access to any portion of the Property, or any Private Amenities
over the streets and other Common Elements within the Property.

15.8 Additional Declarations/Restrictions No Person shall record any
declaration of covenants, conditions and restrictions, or declaration of condominium or similar
instrument affecting any portion of the Property without Declarant’s review and written consent
during the Development Period Any attempted recordation without such consent shall result in
such instrument being void and of no force and effect unless subsequently approved by recorded
¢onsent signed by Declarant

15.9 Governmental Interests. During the Development Period, Declarant may
designate sites within the Propetty for fire, police and utility facilities, and parks, and other
public facilities in accordance with the Master Plan and applicable laws. The sites may include
Common Elements if otherwise permitted by the Master Plan

50




Article 16.  Compliance and Enforcement.

16.1  General Remedies Every Owner and any occupant of any Lot shall
comply with the Association Documents and the Act Failure to comply shall be grounds for an
action by the Association to recover sums due, for damages, injunctive relief or any other
remedy available at law and equity or under the Act

162 Enforcement/Sanctions. The Board, or such other Association agent with
the Board's approval, may impose sanctions for violations of Association Documents after notice
and a hearing in accordance with the procedures set forth in the Declaration. Such sanctions may
include, without limitation.

(a) Imposing reasonable monetary fines which shall constitute a lien
upon the Lot of the violator,

(b)  Suspending an Owner's right to vote,

(c) Suspending any Person's right to use any Recreational Facilities
within the Common Elements; provided, however, nothing herein shall authorize the Board to
limit ingress or egress to or from the Lot;

() Suspending any services provided by the Association to an Owner
or the Owner's Lot if the Owner is more than thirty (30) days delinquent in paying any
assessment or other charge owed to the Association, and

(¢)  Levying Benefited Assessments to cover costs incurred in bringing
a Lot into compliance 1n accordance with Section 10.6(b)

163  Sclf-Help Remedies. The Board, or such other Association agent with the
Board's approval, may elect to enforce any provision of the Association Documents by self-help
(specifically including, but not limited to, the towing of vehicles that are in violation of parking
rules and regulations in accordance with any applicable ordinance(s) of New Hanover County,
North Carolina) or by suit at law or in equity to enjoin any violation or to recover monetary
damages or both without the necessity of compliance with the procedures set forth in Article 17
or in the Bylaws,

164 Cumulative Remedies The Association shall have all powers and
remedies under the Act and the Association Documents which shall be cumulative of any
remedies available at law or in equuty

16.5 Association's Right Not to Take Action. The Association shall not be
obligated to pursue enforcement action in any particular case, such decisions to be within the
discretion of the Board, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing, the Board may determine
that, under the circumstances of a particular case (a) the Association’s position 1s not strong
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enough to justify taking any or further action; or (b) the covenant, restriction or rule being
enforced is, or is likely to be construed as, inconsistent with applicable law; or (¢) although a
technical violation may exist or may have occurred, it is not of such a material nature as to be
objectionable to a reasonable person or justify expending Association funds; or, (d) it is not in
the best interest of the Association, based upon hardship, expense or other reasonable criteria, to
pursue enforcement action

Such a decision shall not be construed a waiver of the right of the Association to
enforce such covenant, restriction, rule or provision at a later time under other circumstances or
preclude the Association from enforcing any other covenant, restriction, rule or provision, nor
shall it preclude any Owner from taking action at law or in equity to enforce the Association
Documents

16.6 Enforcement by Owner Nothing set forth in this Article 16 shall prevent
any aggrieved Owner from instituting any available remedy in law or in equity for a violation of
the Association Documents

Article 17.  General Provisions.

171 Tetm This Declaration shall run with and bind the Property, and shall
inure to the benefit of and shall be enforceable by the Association or any Owner, their respective
legal representatives, heirs, successors, and assigns, until the planned community (The
Neighborhoods of River Bluffs) is terminated pursuant to the Act.

172  Amendment.

(a) By Declarant During the Development Period, Declarant may
unilaterally amend this Declaration for any purpose, including without limitation to incorporate
government requested or required changes. Thereafier, Declarant may vmlaterally amend this
Declaration if such amendment is (1) necessary to bring any provision into compliance with any
applicable governmental statutes, rule, regulation, or judicial determination; (ii) necessary to
enable any reputable title insurance company to issue title insurance coverage on the Lots;

(ii1) required by an institutional or governmental lender or purchaser of Mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to enable it to make or purchase Mortgage loans on the Lots,

(iv) necessary to enable¢ any governmental agency or reputable private insurance company to
guarantee or msure Mortgage loans on the Lots; or (v) otherwise necessary to satisfy the
requirements of any governmental agency for approval of this Declaration. However, any such
amendment shall not adversely affect the title to any Lot unless the affected Owner shall consent
thereto 1n writing.

(b) By Owners Except as otherwise specifically provided in this
Declaration, this Declaration may be amended only by the affirmative vote or written consent, or
any combination thereof, of Owners representing sixty-seven percent (67%) of the total votes 1n
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the Association, and the consent of Declarant, so long as Declarant owns any Private Amenities
or during the Development Period

Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action to
be taken under that clause.

{c) Validity and Effective Date of Amendments. Amendments to this
Declaration shall become effective upon recordation in the Register of Deeds unless a later
effective date is specified therein In no event shall a change of conditions or circumstances
operate to amend any provisions of this Declaration.

If an Owner consents to any amendment to this Declaration or the Bylaws, it will
be conclusively presumed that such Owner has the authority so to consent, and no contrary
provision in any Mortgage or contract between the Owner and a third party will affect the
validity of such amendment.

No amendment may remove, revoke, or modify any right or privilege of Declarant
without the written consent of Declarant or the assignee of such right or privilege as long as
Declarant owns any Private Amenities or during the Development Period.

17.3  Litigation. (a) Except as provided i Section 17 3(b) below, no judicial or
administrative proceeding shall be commenced or prosecuted by the Association unless approved
by a vote of sixty-seven percent {67%) of the membership vote and the consent of Declarant
during the Development Period This Section shall not apply, however, to (a) actions brought by
the Association to enforce the provisions of the Association Documents (including, without
limitation, the foreclosure of liens); (b) the imposition and collection of assessments as provided
in Article 10; (c) proceedings involving challenges to ad valorem taxation; or (d) counterclaims
brought by the Association in proceedings instituted against it. This Section shall not be
amended unless such amendment is approved by the percentage of votes, and pursuant to the
same procedures, necessary to mstitute proceedings as provided above

{b) No judicial, quasi-judicial, admimistrative or governmental proceeding shall be
commenced or prosecuted by the Association against or involving Declarant unless approved by
a vote of seventy-five percent (75%) of the membership vote

174 Hearing Procedures Except as may be otherwise specifically authorized
by the Association Documents, and permitted by the Association Documents, the Board shall not
(i) impose a fine or penalty, (11) undertake permitted remedial action, or (iii) suspend voting or
infringe upon other rights of a Member or other occupant of a Lot or Unit for violations of the
Association Documents, or for assessments or other amounts due and owing to the Association
remaining unpaid for a period of thurty (30} days, or longer, unless and until the procedure
required by the Act is completed.

33




175 Severability. Invalidation of any provision of this Declaration, in whole or
in part, or any application of a provision of this Declaration by judgment or court order shall in
no way affect other provisions or applications

17.6  Use of the Words "Neighborhoods at River Bluffs”, No Person shall use
the words "Neighborhoods at River Bluffs" or any derivative, or any other term which Declarant
may select as the name of this development or any component thereof, in any printed or
promotional material without Declarant's prior written consent However, Owners may use the
words "Neighborhoods at River Bluffs" in printed or promotional matter solely to specify thata
particular property s located within the Property and the Association shall be entitied to use the
words "Neighborhoods at River Bluffs" in its name

17.7 Notice of Sale or Transfer of Title. Any Owner desiring to sell or
otherwise transfer title to his or her Lot shall give the Board at least seven (7) days prior written
notice of the name and address of the purchaser or transferee, the date of such transfer of title,
and such other information as the Board may reasonably require. The transferor shall continue to
be jointly and severally responsible with the transferee for all obligations of the Qwner of the
Lot, mcluding assessment obligations, until the date upon which such notice is received by the
Board, notwithstanding the transfer of title The Association may require the payment of a
reasonable administration or registration fee by the transferce.

17.8  Attorneys' Fees In the event of an action instituted to enforce any of the
provisions contained in the Association Documents, the party prevailing in such action shall be
entitled to recover from the other party thereto as part of the judgment, all costs, including
without limitation, reasonable attorneys’ fees and costs, and administrative and lien fees. In the
event the Association is a prevailing party in such action, the amount of such attorneys’ fees and
costs shall be a Benefited Assessment with respect to the Lot(s) mvolved in the action.

IN WITNESS WHEREOF, the undersigned Declarant has executed this
Declaration this |l day of _June, ,2014.

RIVER BLUFFS DEVELOPMENT CORPORATION,
a North Carolina corporation

o s A oS

Name* s s S
Its. \ige President
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New Hanper COUNTY, NORTH CAROLINA

I certify that the following person personally appeared before me this day, acknowledging to me
that he or she signed the foregoing document for the purpose(s) stated therein and, if other than

in an individual capamty, in the capacity indicated having been first authorized to do so:
President of RIVER BLUFFS DEVELOPMENT

S
CORPORATION.
Date j&kﬂ& e, 20\
Notgry Public
My commission expires:

O,
U, 0 Noxi© R \1\\\
At

Notary seal or stamp must appear within this box

060977-00004
ND: 4825-6198-0163, v. 19

"Saved on: 6/12/2014




EXHIBIT "A"

Those tracts and parcels of land lying and being situate in New
Hanover County, North Carolina, and more particularly depicted,
described, and cimensioned on the map entitled "Final Plat for
River Bluffs Phase 1, Section 1 Planned Development,” recorded
in Map Book 59 , Pages 189 through {39 in the office of the
Register of Deeds of New Hanover County, North Carolina, but
expressly excluding those portions of said property described as
future development on said plat
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EXHIBIT "B"

(Attached)

57



NGO =1 SN L B B e

relii== =~ ]--fioe i« == -l v= o= = vl== R v -l R o= = vl v= R v ol -l o= R oo s vl vl o=l o~ B =R v o VR -l o=l - BwBwBul v le v iviv v vivl o Ne Rwl -

62
63

65
66
67
68
69
70
71
72
13
74
82
83
84
85
86
87
88
89
90
91
92
93
94
935
96
97
98
99
100
101
102
103
104
105
106
107
108
125
126
127
128
129
130

PR ERRERERRERRRRP PRI TEREEE

58

131
132
157
158
159
160
161
162

pgie g ek O




CONSENT OF LIENHOLDER

Branch Banking and Trust Company, Beneficiary pursuant to the Deed of Trust
recorded 1n Book 5791, at Page 1697, and Assignee under that certain Collateral Assignment of
Declarant’s Rights, Contracts and Permits recorded in Book 5791, at Page 1709 (the
"Assignment™), both in the office of the Register of Deeds of New Hanover County, North
Carolina, hereby execute this Consent of Lienholder to consent to the imposition of the planned
community regime on the property described at the Exhibit "A", and any portion of the
Development Property, to this Declaration of Protective Covenants for the Neighborhoods of
River Bluffs, and any amendment thereto.

Declarant joins in the execution of this Consent to acknowledge the Assignment

as applicable to the Declarant Rights established and reserved in this Declaration.

(signatures and acknowledgements on the foliowing pages)
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IN TESTIMONY WHEREQF, Beneficiary and Declarant have properly executed this
Consent of Lienholder, this [gday of (/ihr€ 2014

BENEFICIARY:
*
By.

] & £/~ President
{, £ A Lan0IR( COUNTY
NORTH CAROLINA

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document for the purpose(s) stated
therein, in the capacity indicated, and having been first authorized to do so:

S , President Ofw Pt C W

Date _ {lvb 19
Signariire of Notary Public

My commission expires: 5’ 14 s

(Official Seal)

(Official Sﬁg&”%

i
%%&é‘ .
“in YOER %D

ThH e

Notary seal or stamp must appear within this box
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RIVER BLUFFS DEVELOPMENT CORPORATION,
a North Carolina corporation

Nafhe- Rurmuas e Smﬁh

Its \ice President

Now Wamler  COUNTY, NORTH CAROLINA

I certify that the following person personally appeared before me this day, acknowledging to me
that he or she signed the foregoing document for the purpose(s) stated therein and, 1f other than
in an individual capacity, in the capacity indicated having been first authorized to do so’

A

vce.  President of RIVER BLUFFS DEVELOPMENT

CORPORATION.
Date _ June 1,204 (x))&’ ﬁﬁ.@
Notdry Public
My commission expires.
May Y4, 2017
.
[ (Of c:at (ﬁ?ﬂﬂ i iy,
S,
§& oo Z
£z & E
28 gt
zz x4 F
U, NOXO (&
”ﬂmmnm\“‘

L
Motary seal or stamp must appear within this box.
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TAMMY THEUSCH BEASLEY
REGISTER OF DEEDS, NEW HANOVER
216 NORTH SECOND STREET

WILMINGTON, NC 28401
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Filed For Registration: 06/19/2014 10°31.03 AM
Book: RE 5820 Page' 2B854-2921

Document No.: 2014015476
68 PGS $234.00

Recorder: JOHNSON, CAROLYN

State of North Carolina, County of New Hanover

PLEASE RETAIN YELLOW TRAILER PAGE WITH ORIGINAL DOCUMENT.

*2014015476*

2014015476
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RECORDED:! 2015028983 NG FEE $25.00
STATE OF NORTH CAROLINA R 022015 NE‘,:M mﬁ;ﬁé@g :-?BOEEEE NC
' =t T
COUNTY OF NEW HANOVER Qﬁ‘ﬁfﬁﬁé‘@&mu REGISTER OF DEEDS

ASSISTANT

AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS

THIS AMENDMENT- TO DECLARATION OF PROTECTIVE COVENANTS
FOR THE NEIGHBORHOODS AT RIVER BLUFFS ("Amendment"} is made and entered into
this L"lday of M 2015 by RIVER BLUFFS DEVELOPMENT CORPORATION, a North
Carolina corporation (the "Declarant”). _
RECITALS:

A. Declarant caused to be recorded that certain Declaration of Protective Covenants
for the Neighborhoods at River Bluffs in Book 5820, at Page 2854 in the office of the Register of
Deeds of New Hanover County (as amended and supplemented, the "Declaration™). The
capitalized terms in this Amendment shall have the same meanings as sef forth in the Declaration
unless otherwise defined herein or the context shall otherwise prohibit.

B. The Declarant desires to amend the Declaration as set forth herein.

C. Pursuant to Section 17.2 of the Declaration, during the Development Period,
Declarant may unilaterally amend the Declaration for any purpose. The Development Period has

not yet expired.

revurN TO Word 4 Stk
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NOW, THEREFORE, Declarant, exercising its right to amend the Declaration
~ pursuant to the provision set forth above, hereby amends the Declaration as follows:
1. Section 12.2(a).1 is amended by adding the following sentence to the end
of the sub-section:
"Notwithstanding the foregoing, the following property shall not be subject to the
residential use restriction described in this Section 12.2(a).1 and may be used also
for commercial purposes: being those certain tracts of land depicted as "Davis
Square Tract (A)", "Davis Square Tract (B)", "Davis Square Tract (C)", and "Pool
and Amenities Area" on the plat entifled "Final Plat for River Bluffs Phase 1,
Section 1 Planned Development” recorded in Map Book 59, at Pages 189-199 in
the office of the Register of Deeds of New Hanover County.”
2. Section 12.2(a).5 of the Declaration is amended by deleting the third
sentence in its entirety and inserting the following in lieu thereof:
"Following any such combination, the assessments allocated to the resulting Lot
shall be determined by the Declarant in its sole discretion during the Development
Period, or the Association after the Development Period or after Declarant
relinquishes that right to the Association in writing, and shall be either: (i) equal
to the amount of assessments levied against one Lot, or (ii) the equivalent of the
assessments that would have been levied against the source Lots prior to
combination. Declarant or the Association, as applicable, shall file a notice with
the Register of Deeds after the combination or execute a notation on the
instrument or plat of combination that is filed with the Register of Deeds setting
forth the assessments allocated to the resulting Lot."
3.. Except as expressly provided in the paragraphs above, the terms and
provisions of the Declaration shall continue in full force and effect in accordance with the terms

of the same as modified hereby.

[Signature to Follow]
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IN TESTIMONY WHEREQF, the Declarant, acting pursuant to thel authority
above recited, has caused this Amendment to be executed under seal and in such form as to be
legally binding all by authority duly given, this the day and year first above written.

RIVER BLUFFS DEVELOPMENT CORPORATION

‘%’ K s WP
Name LRROLLS / V' SnifA

Title:

STATEOF Nwdh Cardina
COUNTY OF NU.)\) Hanovev

I certify that the following person personally appeared before me this day, acknowledging to me
that she signed the foregoing document for the purpose(s) stated therein, in the capacity indicated

therein: Ruviows (. Sm

Date: ﬂ\lzlzmg | /%obwm V/

Signature of Notary Public

Lawe,ﬂ V EMOV}

Notary's printed or typed name
My commission expires: QJ){J} yst | 0 p Zolci

Notary seal or stamp must appear within this box.
060977-00004ND: 4841-9044-9447, v. 1
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TAMMY THEUSCH
BEASLEY New Hanover County

Regi f Deed 1
egister of Deeds Reglste]_‘ of DeedS

216 NORTH SECOND STREET *» WILMINGTION, NORTH CAROLINA 28401 ‘

Telephone 910-798-4530 * Fax 910-798-7751 2y
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State of North Carelina, County of NEW HANOVER
Filed For Registration: 09/02/2015 03:42:54 PM
Book: RB 5915 Page: 2135-2138
4 PGS $26.00
Real Property $26.00
Recorder: ANDREA CRESWELL
Document No: 2015026983
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DO NOT REMOVE!

This certification sheet is a vital part of your recorded documant., Please retain with original document and submit
when re-recording.




Book 6014 Page 569

acaaovs {[[{TININIININIY
PG: 569-572

RECORDED: 2016035635
10-31-2016 NEW HANOVER COUNTY, NC
04:14:29 PM TAMMY THEUSCH BEASLEY

BY: CAROL HUGHLEY REGISTER OF DEEDS
DEPUTY

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS

THIS AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
FOR THE NEIGHBORHOQODS AT RIVER BLUFFS ("Amendment") is made and entered into
thiscg&_‘eééy of M@rzom by RIVER BLUFFS DEVELOPMENT CORPORATION, a North
Carolina corporation (the "Declarant").
RECITALS:

A, Declarant caused to be recorded that certain Declaration of Protective Covenants
for the Neighborhoods at River Bluffs in Book 5820, at Page 2854 in the office of the Register of
Deeds of New Hanover County (as amended and supplemented, the "Declaration”). The
capitalized terms in this Amendment shall have the same meanings as set forth in the Declaration
unless otherwise defined herein or the context shall otherwise prohibit.

B. The Declarant desires to amend the Declaration as set forth herein.

C. Pursuant to Section 17.2 of the Declaration, during the Development Period,
Declarant may unilaterally amend the Declaration for any purpose. The Development Period has

not yet expired.

Prepared by Ward and Smith, P.A., University Corporate Center, 127 Racine Drive,
Wilmington, NC 28403-8705

Please return to Ward and Smith, P.A., University Corporate Center, 127 Racine Drive,
Wilmington, NC 28403-8705

NG FEE $26.00
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NOW, THEREFORE, Declarant, exercising:its right to amend the Declaration
pursuant to the provision set forth above, hereby amends the Declaration as follows:

In accordance with the amendment to the State Stormwater Permit Number SW8
101108, as amended on or about August 30, 2016, the following deed restrictions are hereby
amended as follows:

1. Section 8.6(b) is amended by deleting the Section in its entirety and
inserting the following in lieu thereof:

Pervious Pavement. All Lot types may utilize pervious pavement for driveways

and sidewalks on the Lot, all of which, if utilized, shall be designed, constructed,

and maintained in accordance with Section 8.7 below."

2, Section 8.6(c) is amended by deleting the Section in its entirety and
inserting the following in lieu thereof:

Rainwater Collection System. All Lot types may utilize a Rainwater Collection

System, all of which, if utilized, shall be designed, constructed, and maintained in

accordance with Section 8.7 below."

3. Section 8.7(a) is amended by deleting in its entirety:

"(required for types "C" and "D" Lots, optional for other Lot types)"

4, Section 8.7(b) is amended by deleting in its entirety:

“(required for types "C" and "D" Lots, optional for other Lot types)"

Except as expressly provided in the paragraphs above, the terms and provisions of
the Declaration shall continue in full force and effect in accordance with the terms of the same as

modified hereby.

[Signature and notary acknowledgement to Follow]
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IN TESTIMONY WHEREQF, the Declarant, acting pursuant to the authority
above recited, has caused this Amendment to be executed under seal and in such form as to be

legally binding all by authority duly given, this the day and year first above written.

RIVER BLUFFS DEVELOPMENT CORPORATION

~

Name: welows S xS’mr
Title: V/ice /OJCSI d(&(

STATE OF
COUNTY O
I certify that the following person personally appeared before me this day, acknowledging to me

that she signed the foregoing document for the purpose(s) stated therein, in the capacity indicated
therein: N VE
Date: (e Ale, A

Slgnarure of Notary Pubhc

“rwal kKebaswr

Notary's printed or typed name

My commission expires: QQLJ / 7M

(Official Sealy

R

L KO "”'f% "
WOTAR) %g

Notary seal or stamp must appear within this box.
060977-00004ND: 4823-9466-0411, v. 2
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TAMMY THEUSCH
BEASLEY New Hanover County

i f Deed 3
Register of Deeds Reglster Of Deeds

320 CHESTNUT ST SUITE 102 * WILMINGTON, NORTH CAROLINA 28401
Telephone 910-798-4530 * Fax 910-798-7751
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State of North Carolina, County of NEW HANOVER
Filed For Registration: 10/31/2016 04:14:29 PM
Book: RB 6014 .Page: 569-572
4 PGS $26.00
Real Property $26.00 '
Recorder: CAROL HUGHLEY
Document No: 2016035635
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DO NOT REMOVE!
Thia certification sheet is a vital part of your recorded document. Please retain with original document and submit
when re-recording. .
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5002017  NEW Hf\%’\?gg 2 e erEse®
10:23:20 AM TAMMY THEUSCH BEASLEY
' BY. ANDREA CRESWELL  REGISTER OF DEEDS
T
STATE OF NORTH CAROLINA AssisTAY
COUNTY OF NEW HANOVER

SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS
(Phase 2, Section 1)

THIS SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS
FOR THE NEIGHBORHOODS AT RIVER BLUFFS ("Supplemental Declaration") is made
and entered into the §%ay of LU C/) _, 2017 by RIVER BLUFFS DEVELOPMENT
CORPORATION, a North Carolina corporation (the "Declarant").

RECITALS:

A. Declarant caused to be recorded that certain Declaration of Protective
Covenants for the Neighborhoods at River Bluffs in Book 5820, at Page 2854 in the office of the
Register of Deeds of New Hanover County (the "Declaration”). The capitalized terms set forth
in this Supplemental Declaration shall have the same meanings as set forth in the Declaration

unless otherwise defined herein, or the context shall otherwise prohibit.

B. Pursuant to Section 9.1 of the Declaration, during the Development
Period, Declarant may unilaterally subject any real property to the provisions of the Declaration
by filing a Supplemental Declaration in the office of the Register of Deeds of New Hanover
County. The Supplemental Declaration shall require the consent of the owner of such property if

other than Declarant.
C. Pursuant to Section 9.10f the Declaration, the Declarant desires to annex

all of the real property described on Exhibit A, which is attached hereto and incorporated herein

Prepared by Ward and Smith, P.A., 127 Racine Drive, Post Office Box 7068, Wilmington, NC

28406-7068
Please return to Ward and Smith, P.A., 127 Racine Drive, Post Office Box 7068, Wilmington,

NC 28406-7068
Attention; Samuel B, Franck
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by reference ("Phase 2, Section 1") info the Neighborhoods at River Bluffs developmcni and
subject it to the provisions of the Declaration and the jurisdiction of Neighborhoods at River

Bluffs Association.

D. The Declarant desires to impose additional restrictions and covenants on a
portion of the property described in this Supplemental Declaration, said property being described
on Exhibit C, which is attached hereto and incorporated herein by reference (each a "Townhome
Lot", and collectively the “Townhome Lots").

E. Section 8.6 of the Declaration provides that the maximum built-upon area
for each Lot and other specific restrictions regarding stormwater shall be designated based on
Lot type, and the Lot type for Lots annexed into the Project after the initial phase of the Project
shall be identified in the Supplemental Declaration annexing said Lots. Declarant desires to
identify the Lot type for each Lot in Phase 2, Section 1.

NOW, THEREFORE, Declarant, exercising its rights to (i) annex additional real
property pursuant to the provision of Section 9.1 of the Declaration and in accordance with the
provisions of Chapter 47F of the General Statutes of North Carolina, and (ii) identify the Lot
type for each Lot in Phase 2, Section 1, hereby declares as follows:

1.~ Phase 2, Section 1, as described on Exhibit A, shall be held, sold, used,
and conveyed subject to the Declaration and_ all easements, restrictions, covenants, conditions
and benefits described therein, including without limitation all the easements described in Article
13 of the Declaration and all the Declarant's Rights described in Article 15 of the Declaration.

2. Phase 2, Section 1 is hereby subjected to the-jurisdiction of Neighborhood
at River Bluffs Association and ali of the other Association Documents.

3. The Lot type designation for each Lot included in Phase 2, Section 1 is
identified on Exhibit B attached hereto and incorporated herein by reference.

4. The following restrictions and covenants shall apply only to the
Townhome Lots described on Exhibit C:

a. Notwithstanding Section 5.2 of the Declaration, the Association
shall be responsible for the Upkeep of all exterior porﬁons of the Units on the Townhome

Lots. For purposes of this provision, "exterior portions of the Unit" shall mean the roof

covering (i.e. shihgles, tiles, etc.) and the siding materials on the exterior walls of the
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Unit (i.e. wood, siding, brick, veneer, shakes, etc.), specifically excluding exterior
components of all windows and exterior doors (including the g]éss panes and any storm
windows or screens). The Association shall provide Upkeep to the Units from titne to
time as determined in the sole discretion of the Board, and said Upkeep may vary
between the Townhome Lots as the Board deems appropriate in its discretion.

b. The Board shall obtain and maintain a blanket, "all-risk" form
policy of fire insurance with extended coverage, vandalism, malicious mischief, sprinkler
leakage (if applicable), cost of demolition, debris removal, and water damage
endorsements, insuring the Units in an amount equal to 100% of the then current
replacement costs of the Units on the Townhome Lots (exclusive of the land,
excavations, foundation, and other items normally excluded from such coverage), without
deduction for depreciation (such amount to be re-determined periodically by the Board
with the assistance of the insurance company reporting such coverage). The insurance
policy shall include the terms set forth in Section 6.2 of the Declaration.

Any portion of the Units on the Townhome Lots for which insurance is
maintained by the Association, which is damaged or destroyed, shall be repaired or
replaced promptly by the Association unless (a) repair or replacement would be illegal
under any state or local safety ordinance, or (b} in the case of destruction of materiaily all
of the structure including multiple units, the Owners of the destroyed Units unanimously
decide not to rebuild the Units. The cost of repair and replacement in excess of insurance
proceeds (including any deductibles) shall be borne by the Townhome Lot Owners and
the Board shall levy Benefitted Assessments against each Townhome Lot for any such
expense incurred by the Association accordingly, pursuant to Section 10.7 of the
Declaration. Unless otherwise prohibited, any such reconstruction or repair shall be
substantially in accordance with the Units as they were originally constructed.

<. PARTY WALLS. The following shall apply to party walls on the
Townhome Lots:

i Laws of North Carolina to Apply; Easement. All matters

arising in connection with any wall which would constitute a party wall at

common law shall be subject to the common law of North Carolina as

modified by statute from time to time and as modified herein. If the
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centerline of a party wall now or hereafier fails to coincide with the
boundary between the Lots it serves, an easement for any resulting
encroachment is granted to the Owner of the encroaching Lot for the
benefit of the encroaching Lot.

ii. Upkeep. The Owners of Lots served by a party wall shall
provide for the Upkeep of party walls and shall share equally the cost of
their Upkeep except as otherwise provided herein. No Owner shall impair
the structural integrity of any party wall nor diminish the fire protection
afforded by any party wall.

iii. Destruction by Fire or Other Casualty. If a party wall is
destroyed or damaged by fire or other casualty, the following procedures

shall be followed in order to restore such party wall.

iv. Liability. Any Owner who by a negligent or willful act or
omission cﬁuses or permits a party wall to be damaged shall pay the cost
of restoring such party wall to its condition prior to such damage.

1. Either Owner served by the party wall shall notify the
other Owner served by the party wall of any proposal to
repair the wall. If within ten (10) days after such notice
(or in an emergency, within twenty-four (24) hours
after such notice or a bona fide attempt to give such
notice) the other Owner has not responded to the notice,
then the Owner giving notice may proceed with the
repairs. Such repairs must be substantially similar to
the original construction and installation and of first
class qualify, but may be made with contemporary
materials.

2. If the other Ovwmer served by the party wall responds to
the notice, the Owners shall act together to repair the
party wall. If the Owners are unable to agree upon the
action to be taken, they shall submit the issue to

arbitration in accordance with subsection (v.) hereof.
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3. If any Owner restores a party wall in accordance with
this section, then the other Owner shall contribute
one-half (1/2) of the cost thereof. An Owner may,
however, demand a larger contribution from the other
Owner or refuse to contribute one-half (1/2) of such
costs, under any rule of law or equity regarding liability
for negligent or willful acts or omissions.

v. Right to Contribution Runs with Land. Rights and duties
of contribution set forth in herein and any such rights and duties arising
under the laws of North Carolina shall run with the land and bind |

successors in interest, This Article shall not prejudice any right of a

successor in interest to recover any amount from a predecessor in title for
which such predecessor was liable. Any righis or contribution set forth
herein shall constitute a lien in favor of any Owner entitled to contribution
against any Owner obligated to pay such contribution. Until fully paid
and satisfied, the lien shall apply to and encumber all of the Lots that were
owned, as of the date when payment was due, by the Owner from whom
payment was due, and shall also apply to and encumber any and all Lots
thereafter acquired by that Owner from the time such Owner becomes the
Owner thereof. The lien created by this section shall be prior to all liens
and encumbrances, except mortgages, real estate taxes and other charges
levied by governmental authority made superior by law and the
Association's lien established pursuant to Section 10.9 of the Declaration.
d. The costs of providing the Upkeep for the Townhome Lots,
maintaining an insurance policy on the Units on the Townhome Lots, and any other costs
incurred by the Association for the benefit of only the Townhome Lots as set forth above
shall be borne by the Owners benefitted, and the Board shall levy Benefitted Assessments
against each Townhome Lot for said expenses pursuant to Section 10.7 of the

Declaration.

(Signature and acknowledgement on the following pages)
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IN TESTIMONY WHEREOF, the Declarant, acting pursuant to the authority above
recited, has caused this Supplemental Declaration to be executed under seal in such form as to be
legally binding ali by authority duly given this the day and year first above written.

R_IVER BLUFFS DEVELOP MENT . CORPORATION

By 4// (SEAL)

I certify that the following person personally appeared before me this day, acknowledging to me
that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: .

Date: \:%m@écw

S:gnarure of otary Pubhc -

'

12 . tb&sia—, Notary Public
- Printed or typed name
My commission expms:W/
(Official Seal)
\w“"" - Ko'”“'%
8 NOTAR) ?p%
%z
i Puguc &
o, S
’%M RGOS
[1]] 11

Notary seal or stamp must appear within this box.
060977-00004ND: 4833-8796-0642, v. 2
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EXHIBIT A

Those tracts and parcels of land lying and being situate in New
Hanover County, North Carolina and more particularly depicted,
described, and depicted on the map entitled "Plat of River Bluffs
Phase 2 Section 1" recorded in Map Book (¢!, at Pages 355 -

in the office of the Register of Deeds of New Hanover
County, North Carolina, but expressly excluding those portions of
said property described as future development on said plat.
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EXHIBIT B
Lot Number Lot Type
211 5,000 sf
212 5,000 sf
213 5,000 sf
214 5,000 sf
215 5,000 sf
216 5,000 sf -
217 5,000 sf
218 5,000 sf
219 5,000 sf
220 5,000 sf
221 5,000 sf
222 5,000 sf
223 5,000 sf
224 5,000 sf
225 5,000 sf
226 5,000 sf
227 5,000 sf
228 5,000 sf
229 4,000 sf
230 4,000 sf
231 4,000 sf
232 4,000 sf
233 4,000 sf
234 4,000 sf
235 4,000 sf
236 4,000 sf
237 4,000 sf
238 4,000 sf
239 4,000 sf
240 4,000 sf
241 4,000 sf
242 4,000 sf
243 4,000 sf
244 4,000 sf
245 4,000 sf
246 4,000 sf
247 4,000 sf
248A 3,500 sf
248B 3,500 sf
249A 3,500 sf
249B 3,500 sf
250A 3,500 sf
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Lot Number Lot Type
250B 3,500 sf
251A 3,500 sf
251B 3,500 sf
252A 3,500 sf
252B 3,500 sf
253A 3,500 sf
253B 3,500 sf
254A 3,500 sf
254B 3,500 sf
255A 3,500 sf
255B 3,500 sf
256A 3,500 sf
256B 3,500 sf
- 276 4,000 sf

277 4,000 sf
278 4,000 sf
306 5,000 sf
307 5,000 sf
308 5,000 sf
309 5,000 sf
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Exhibit C

Townhome Lots

Those tracts and parcels of land lying and being situate in New Hanover County, North Carolina
and more particularly depicted, described, and depicted as Lots 248 A, 248B, 2494, 249B, 250A,
250B, 251A, 251B, 252A, 252B, 253A, 253B, 254 A, 254B, 255A, 255B, 256A, and 256B on the
map entitled "Plat of River Bluffs Phase 2 Section 1" recorded in Map Bookécﬁ, at Pages

J55 -Q@ in the office of the Register of Deeds of New Hanover County, North Carolina.
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TAMMY THEUSCH
BEASLEY New Hanover County

Il i t f [) (1 L
e Register of Deeds

320 CHESTNUT ST SUITE 102 « WILMINGTON, NORTH CAROLINA 28401
Telephone 910-798-4530 * Fax 910-798-7751
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State of North Carolina, County of NEW HANOVER
Filed For Registration: 03/09/2017 10:23:20 AM
Book: RB 6042 Page: 651-661 '
11 PGS $26.00
Real Property $26.00
Recorder: ANDREA CRESWELL
Document No: 2017007211
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DO NOT REMOVE!
This certification sheet is a wital part of your recorded document. Please retain with original decument and submit
when re-recording.
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08-18-2019 NEW HANOVER COUNTY, NC

. 03:37-59 PM TAMMY THEUSCH BEASLEY

! EEY'::'.SJ]I:YEPHANIE PEREZ REGISTER OF DEEDS

SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS
(Restricted Green Space)

Prepared by:
Law Office of Susan M. Keelin, PLLC

1213 Culbreth Drive
Wilmington, NC 28405

&Rﬁtum to: MTG
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS
(Restricted Green Space)

THIS SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS FOR
THE NEIGHBORHOODS AT RIVER. BLUFFS (“Supplemental Declaration™) is made and
entered into the _[ﬂﬂ- day of August, 2019 by RIVER BLUFFS DEVELOPMENT
CORPORATION, a North Carolina corporation (the “Declarant™).

RECITALS:

A, Declarant caused to be recorded that certain Declaration of Protective Covenants
for the Neighborhoods at River Bluffs in Book 5820 at Page 2854 in the Office of the Register of
Deeds of New Hanover County (as amended and supplemented, the “Declaration”). The
capitalized terms set forth in this Supplemental Declaration shall have the same meanings as set
forth in the Declaration unless otherwise defined herein, or the context shall otherwise prohibit.

B. Pursuant to Section 9.4 of the Declaration, Declarant may unilaterally subject any
portion of the Property submitted to this Declaration initially or by Supplemental Declaration to
additional covenants and easements by filing a Supplemental Declaration in the Office of the
Register of Deeds of New Hanover County. The Supplemental Declaration shall require the
written consent of the owner(s) of such property, if other than Declarant.

C. Pursuant to Section 17.2(b) of the Declaration, during the Development Period
Declarant may unilaterally amend the Declaration for any purpose.

D. Pursuant to Sections 9.4 and 17.2(b) of the Declaration, Declarant desires to
subject all of the real property described on Exhibit A, which is attached hereto and incorporated
herein by reference (the “Restricted Green Space”) to the additional covenants and easements set
forth below.

E. Declarant is the sole owner of the Restricted Green Space, and the Development
Period has not yet terminated.

NOW, THEREFORE, Declarant, exercising its rights to subject the Restricted Green
Space to additional covenants and easements, hereby declares as follows;

1. All Restricted Green Space is hereby deemed an Area of Common Responsibility.

2, The Association shall maintain liability insurance for all Areas of Common
Responsibility in the same manner as it is required to maintain liability insurance
for Common Elements as provided in Section 6.3.

3. The Restricted Green Space shall not be altered (and no structures shall be
installed thereon) unless such alteration or modification is necessary to maintain
reasonable standards of health or safety of Owners. Any such necessary
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alterations that cause damage to adjoining Lot(s) shall be promptly repaired by the
Association at its cost and expense.

4, Pedestrian and vehicular use shall be prohibited on all Restricted Green Space
except by Declarant and the Association and their authorized agents for the
purposes set forth in the Declaration as they apply to Areas of Common
Responsibility.

5. The provisions of this Supplemental Declaration shall not be amended or
modified without the written approval of the Declarant (during the Development
Period and so long as Declarant owns the Restricted Green Space or any part
thereof), the Association and all Owners of Lots adjacent to the Restricted Green
Space.

IN TESTIMONY WHEREOF, the Declarant, acting pursuant to the authority above
recited, has caused this Supplemental Declaration to be executed under seal in such form as to be
legally binding, all by authority duly given this day and year first above written.

RIVER BLUFFS DEVELOPMENT CORPORATION

><{ A z/ﬁ (SEAL)

BurrwsG Smith, vicé pfesident

By:

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I certify that the following person personally appeared before me this day, acknowledging to me
that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: BURROWS G. SMITH.

Date: ?[l"{[ |9 Awd\.@ Q( %Wm

Signature of Notary Public

S::wxd.r a \3 ,”4 QMRS Notary Public

Printed or typed name
My commission expires: 1 ( 1 9 IIQZ 3

ANDRA J THOMASON
Notary Public
North Caroling

Brunswick County
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EXHIBIT A

Those tracts and parcels of land lying and being situate in New Hanover County, North Carolina
and more particularly depicted, described and dimensioned as “Restricted Green Space” on the
map entitled “Final Plat for River Bluffs, Phase 3, Section 1” recorded in Map Book 64 at Pages
180-186 in the Office of the Register of Deeds of New Hanover County, North Carolina,



Book 6239 Page 1432

Addendum 1

CONSENT OF LENDER

First Bank is the holder of that Construction Deed of Trust Securing Future Advances encumbeting
described in the foregoing Supplemental Declaration (the “Supplemental Declaration™), said Deed of Trust
having been filed in Book 6078 at Page 2151 in the Office of the Register of Deeds of New Hanover County
(together with any ancillary security instruments and as amended or modified, the “Security Instrument”),
and as such holder, does hereby consent to the terms, releases, conditions and covenants in the foregoing
Supplemental Declaration and agrees that the lien of said Security Instrument is subordinate to and subject to
the terms, releases, conditions and covenants contained in the herein described Supplemental Declaration.

In witness whereof, First Bank has caused this Consent of Lender to be signed in its company name
by its duly authorized officer.

First Bank

By: Ajbaﬂ 1 ba-‘

Name:__ 3¢V &, Yaraes
Title: __ &¢. V. P.

sTATE OF Mot (emline
COUNTY OF pJery Hongvec

I certify that the following person personally appeared bcforc me this day, acknowledging to me

that he or she signed the foregoing document: . rnes
Name of, person signing, not tlt[e]

Hh
Today’s Date:ﬂ(ﬁuﬁ‘]' ’g » 2019 W

[Notary's signature as name appears on sea]]

Nota?ya ;:?n:h North Casolina ga\,& ﬂﬂo\\/\, MCPC'Q e
New Hemover Gounty -+ [Notary’s printed name as name appears on seal)
My Commission Expires
November 3, 2021 My commission expites: NO\Jen’lbe C q aaa ]

[Affix Notary Seal in Space Above]
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Addendum 2

CONSENT OF LENDER

Branch Banking and Trust Company ("Lender™) is the holder of the beneficial interest
under that certain deed of trust dated January 3, 2014 and recorded on January 3, 2014, in Book
5791, at Page 1697 in the office of the Register of Deeds of New Hanover County, North
Carolina (said deed of trust, together with all amendments, modifications, extensions and
supplements thereto and any and all other documents glven to or made by Chair Road
Associates, LLC and River Bluffs Development Corporation in connection with said deed of
trust, including but not limited to that Collateral Assignment of Declarant’s Rights, Contracts
and Permits recorded in Book 5791, Page 1709, together with all amendments, modifications,
extensions and supplements thereto are hereinafter collectively called the "Security Agreement™).
Lender hereby joins in the execution of this Declaration to consent to the terms of the foregoing
Supplemental Declaration, and to all restrictions, covenants, terms, easements, obligations and
other matters set forth in this Declaration, as the same may hereafter be amended, modified,
supplemented, or changed

In witness whereof, Lender has caused this Consent of Lender to be signed in its company name by

its duly authorized officer.
Branch Bankmg and Trust Com':jany
By: //@ & /

Name: _Daaﬁ,a%,_&_bwa@_
Title: )

L

STATE OF NORTH CARCLINA
COUNTY OF Neew Hon~evar—

[ certify that the following person personally appeared beforé me this day, acknowledging to me
“ that he or she signed the foregoing document: __ [ZQ:_»-.Q leo A . Dsn aldl Ty .
'[Name of person signing, not title]

Today’sDate: ¥ — Jlg  ,2019 W\/“:{J (LUA_}\—)
[Nota ’s si gnat € as name appears on seal] :
KATHY H. CLARK ,;)Z i H. el aril

Notary Public [Notary’s printed name as name appears on seal
New Hanover Co., North Carolina vsp PP :
My Commission Expires May 2, 2023 My commission expires: S5-2-2023

[Affix Notary Seal in Space Above]
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TAMMY THEUSCH
BEASLEY New Hanover County

- f d L ]
Register of Deeds Register of Deeds

320 CHESTNUT ST SUITE 102 « WILMINGTON, NORTH CAROLINA 28401
Telephone 910-798-4530 ¢+ Fax 910-798-7716

-
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State of North Carclina, County of NEW HANOVER
Filed For Registration: 08/16/2019 03:37:59 PM
Book: RB 6239 Page: 1428-1434
7 PGS $26.00
Real Property $26.00
Recordex: STEPHANIE PEREZ
Document No: 2019026149
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DO NOT REMOVE!

This certification sheet is a vital part of your recorded document. Please retain with original decument and submit
when re-recording. -
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Eé: RE 6313

+ 400 - 402 NG FEE $26 00
RECORDED: 2020013294

05/20/2020 NEW HANOVER COUNTY,

12:12:27 PM TAMMY THEUSCH BEASLEY EXTX 30,00

BY. ANDREA CRESWELL REGISTER OF DEEDS

ASSISTANT
ELECTROMICALLY RECORDED

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOQODS AT RIVER BLUFFS

THIS AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
FOR THE NEIGHBORHOQODS AT RIVER BLUFFS ("Amendment") is made and entered into
thisgz_?_mday of, M, 2019 by RIVER BLUFFS DEVELOPMENT CORPORATION, a North
Carolina corporation {the "Declarant").
RECITALS:

A, Declarant caused to be recorded that certain Declaration of Protective Covenants
for the Neighborhoods at River Bluffs in Book 5820, at Page 2854 in the office of the Register of
Deeds of New Hanover County (as amended and supplemented, the "Declaration”). The
capitalized terms in this Amendment shall have the same meanings as set forth in the Declaration
unless otherwise defined herein or the context shall otherwise prohibit.

B. The Declarant desires to amend the Declaration as set forth herein,

C. Pursuant to Section 17.2 of the Declaration, during the Development Period,

Declarant may unilaterally amend the Declaration for any purpose. The Development Period has

not yet expired.

Prepared by Ward and Smith, P.A., University Corporate Center, 127 Racine Drive,
Wilmington, NC 28403-8703

Please return to Ward and Smith, P.A., University Corporate Center, 127 Racine Drive,
Wilmington, NC 28403-8705
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NOW, THEREFORE, Declarant, exercising its right to amend the Declaration
pursuant to the provision set forth above, hereby amends the Declaration as follows:

1, Section 8.6 (a) of the Declaration is amended by adding thé following to
the end of the list of Lot Types:

Type "H" Lots 2,800 square feet
Except as expressly provided in the paragraph above, the terms and provisions of the
Declaration shall continue in full force and effect in accordance with the terms of the same as

modified hereby.

[Signature to Follow)
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IN TESTIMONY WHEREOF, the Declarant, acting pursuant to the authority
above recited, has caused this Amendment to be executed under seal and in such form as to be

legally binding all by authority duly given, this the day and year first above written.

RIVER BLUFFS DEVELOPMENT CORPORATION

By: 74/ )Z/’Z//

Name: _Pej i 5105 -S04
Tide: Vi€t Prescle/ Ll

STATE OF NOM#H (06l na
COUNTY OF Alews Hasipes/

I certify that the following person personally appeared before me this day, acknowledging to me
that she signed the foregoing document for the purpose(s) stated therein, in the capacity indicated
therein: &LW 05 GO0 14 :

Iz /) | N
Date: 4 Y (/ ) ./ (} //‘I/L)/]f VL’/ ) M/ggﬂ//{/(ﬁ/
Signdture of Notary P}yjﬂic

T e Koeder

Notary's printed or typed name

My commission expires: S /3 200X

(Official Seal)

. 's’ .."o...l".' Q W
‘q OVER c:c‘z‘\\

OIS

Notary seal or stamp must appear within this box,
ND: 4814-8922-2022, v. 1
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?5?85?5820 NEW HANOVER COUNTY, NC
02:35:48 PM TAMMY THEUSCH BEASLEY
BY: SMNTHAWKER REGISTER OF DEEDS
DEPUTY

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS

THIS AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
FOR THE NEIGHBORHOODS AT RIVER BLUFFS ("Amendment") is made and entered into
this __ dayof 2020 by RIVER BLUFFS DEVELOPMENT CORPORATION, a North
Carolina corporation (the "Declarant").
RECITALS: _

A Declarant caused to be recorded that certain Declaration of Protective Covenants
for the Neighborhoods at River Bluffs in Book 5820, at Page 2854 in the office of the Register of
Deeds of New Hanover County (as amended and supplemented, the "Declaration"). The
capitalized terms in this Amendment shall have the same meanings as set forth in the Declaration
unless otherwise defined herein or the context shall otherwise prohibit.

B. The Declarant desires to amend the Declaration as set forth herein.

C. Pursuant to Section 17.2 of the Declaration, during the Development Period,
Declarant may unilaterally amend the Declaration for any purpose. The Development Period has

not yet expired.

Prepared by Ward and Smith, P.A., University Corporate Center, 127 Racine Drive,
Wilmington, NC 28403-8705

Please return to Ward and Smith, P.A., University Corporate Center, 127 Racine Drive,
Wilmington, NC 28403-8705

H@\r\r\ L@n NeM
GO -GAZ 5015
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NOW, THEREFORE, Declarant, exercising its right to amend the Declaration
pursuant to the provision set forth above, hereby amends the Declaration as follows:

In accordance with the amendment to the State Stormwater Permit Number SW8
101108, as amended on or about August 30, 2016, the following deed restrictions are hereby
amended as follows: _ ' '

1. Section 8.7(a)(ii) is amended by inserting the following additional
sentence at the end of the subsection:

Notwithstanding the foregoing, lots that are subject to the Stormwater Permit

identified as State Stormwater Permit Number SW8 101108 shall be entitled to

100% credit Built Upon Area for pervious pavement with "7" of washed rock

subbase.

2. Section 8.6(a) is amended by inserting the following paragraph at the end of

the subsection: '
No additional built-upon area shall be incorporated on any Townhome Lot after
the first conveyance of said Townhome Lot to a buyer following completion of

construction of the townhome thereon.

Except as expressly provided in the paragraphs above, the terms and provisions of
the Declaration shall continue in full force and effect in accordance with the terms of the same as
modified hereby.

IN TESTIMONY WHEREOF, the Declarant, acting pursuant to the authority
above recited, has caused this Amendment to be executed under seal and in such form as to be

iegally binding all by authority duly given, this the day and year first above written.

RIVER BLUFFS DEVELOPMENT CORPORATION

By: %ﬁg?{/é— /P

Name:  Bueiows & Smith

Title: Viee Praiclent.
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STATE OF y\!Q,

COUNTY OF _NEn) HAanDVER

I certify that the following person personally appeared before me this day, acknowledging to me
that he/she signed the foregoing document for the purpose(s) stated therein, in the capacity

indicated therein: PORPALDS G <M mg )

Date: lt)ﬂa ! 220

| MMMQSM yTid

Notary's printed or typed name

My commission expires: S g i l?»?)
[

(Official Seal)

; JENNIFER WARREN]SMITH
B, Notaly Public, North farolina
New Hanover Conty
My Commission E; pires
biay 11,2027

Notary seal or stamp must appear within this box.
060977-00004
ND: 4836-2089-4143,v. 1
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TAMMY THEUSCH
BEASLEY New Hanover County

- d L
Register of Deeds Reglster Of Deeds

320 CHESTNUT ST SUITE 102 * WILMINGTON, NORTH CAROLINA 28401
Telephone 910-798-4530 ¢ Fax 910-798-7716
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State of North Carclina, County of NEW HANOVER
Filed For Registration: 10/02/2020 02:35:48 PM
Book: RB 6363 Page: 334-337
4 PGS $26.00

Real Property $26.00
Recorder: SAMANTHA SPEAKER
Document No: 2020041013

A e ol iy i e e e o e okl ol ok e oy o e e il e e o e i ol vkl o e e e ol e e i ol ok e e e g e o ok e o o g e O e o e o o g e o e o ok g e o e e o o o e e e o e e e e s e e e e ek sk R ek

DO NOT REMOVE!

Thia certification sheet ia a wital part of your recorded document, Please ratain with original document and submit
whan re-recording.




W ¥ d fYlLWs pue pJaem, Aq A|_|_'e:>|.uo.11:>a|_a pe11LWgns

S1URWN20P 2L QEPJ0I3d BULUJPA0D S21N1B1S BULLOJEBD YIJON Ylim aduel|dwod ul

*spaad Jo J93sLBay AJunod JPACUBH MBN 2yl YlLM juswdasbe 43l13Lugns ayl Jo SWJd] 3yl pue
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BK: RB 6395

PG: 1143 - 1150 2020056038 NC FEE $26.00

RECORDED:

a0 NEW HANOVER COUNTY,

03:37:30 PM TAMMY THEUSCH PIVER

o REGISTER OF DEEDS EXTX $0.00

. BY. ANGELA ENGLISH

DEFUTY ELECTRONICALLY REGORDED

STATE OF NORTH CAROLINA

COUNTY OF NEW HANOVER

AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS

THIS AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
FOR THE NEIGHBORHOODS AT RIVER BLUFFS ("Amendment") is made and entered into
ﬂu@i@%}r of December, 2020 by RIVER BLUFFS DEVELOPMENT CORPORATION, a
North Carolina corporation (the "Declarant").
RECITALS:

A. Declarant caused to be recorded that certain Declaration of Protective Covenants
for the Neighborhoods at River Bluffs in Book 5820, at Page 2854 in the office of the Register of
Deeds of New Hanover County (as amended and supplemented, the "Declaration™). The
capitalized terms in this Amendment shall have the same meanings as set forth in the Declaration
unless otherwise defined herein or the context shall otherwise prohibit.

B. The Declarant desires to amend the Declaration as set forth herein.

C. Pursuant to Section 17.2 of the Declaration, during the Development Period,
Declarant may unilaterally amend the Declaration for any purpose. The Development Period has

not yet expired.

Prepared by Ward and Smith, P.A., University Corporate Center, 127 Racine Drive,
Wilmington, NC 28403-8705

Please return to Ward and Smith, P.A., University Corporate Center, 127 Racine Drive,
Wilmington, NC 28403-8705
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NOW, THEREFORE, Declarant, exercising its right to amend the Declaration
pursuant to the provision set forth above, hereby amends the Declaration as follows:

1. Section 12.2(a).5 of the Declaration is amended by deleting the third and
fourth sentences in their entirety and inserting the following in lieu thereof:

"Following any such combination, the assessments allocated to the resulting Lot

shall be an amount equal to 1.6 times the assessment levied against one Lot. For

example, if the assessment levied against one Lot is $1,000.00, the assessment

levied against a combined Lot will be $1,600.00"

2. Except as expressly provided in the paragraph above, the terms and
provisions of the Declaration shall continue in full force and effect in accordance with the terms

of the same as modified hereby.

[Signature to Follow]
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IN TESTIMONY WHEREOF, the Declarant, acting pursuant to the authority
above recited, has caused this Amendment to be executed under seal and in such form as to be

legally binding all by authority duly given, this the day and year first above written.

RIVER BLUFFS DEVELOPMENT CORPORATION

,’f p fﬁf;;.
By: 22 f" e i f_;
B ] A '} 7 ¥
Name: 43¢y S L qm, A
Title: i W AR Vst ._}/

STATE OF NG (0010 G
COUNTY OF NP HAN(NEY

I certify that the following person personally appeared before me this day, acknowledging to me
that she signed the foregoing document for the purpose(s) stated therein, in the capacity indicated

therein: _ HUrirows G Sentth

(i M T haaaro

Signature jf Notary Public
Ashity H Thopn 4800

Notary's prlflted or typed name

Date; {1~ 2020

My commission expires: M /iy | % 2032
1

(Official Seal)
“\lllll];‘

\“l \aEY H, ?;s,

Notary seal or stamp must appear within this box. -

060977-00004
ND: 4831-5577-2250, v. 1
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RECORDED: 2021048856 NG FEE $26.00
10-08-2021 NEW HANOVER COUNTY, NC $
01:45:05 PM TAMMY THEUSCH PIVER

BY: KELLIE GILES REGISTER OF DEEDS

SUPPLEMENTAL OECLARATION
oF PROTECTFVE COVENRANTS FOR THE

NETLGHEORHOODS HT @quQQLgA;gFS
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS FOR THE
NEIGHBORHOODS AT RIVER BLUFFS
(Additional Common Elements - Chair Road)

THIS SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS FOR
THE NEIGHBORHOODS AT RIVER BLUFES (“Supplemental Declaration™) is made and
entered into this  day of September, 2021 by RIVER BLUFFS DEVELOPMENT
CORPORATION, a North Carolina corporation (the “Declarant™).

RECITALS:

A, Declarant caused to be recorded that certain Declaration of Protective Covenants
for the Neighborhoods at River Bluffs in Book 5820 at Page 2854 in the office of the Register of
Deeds of New Hanover County (the “Declaration™). The capitalized terms set forth in this
Supplemental Declaration shall have the same meanings as set forth in the Declaration unless
otherwise defined herein, or the context shall otherwise prohibit.

B. Pursuant to Section 9.1 of the Declaration, during the Development Period,
Declarant may unilaterally subject any real property to the provisions of the Declaration by filing
a Supplemental Declaration in the Office of the Register of D¢eds of New Hanover County.

C. Pursuant to Section 15.1(d) of the Declaration, Declarant may designate any
portion of the Property subject to the Declaration as Commons Elements.

D. Pursuant to Section 9.1 of the Declaration, Declarant desires to annex all of the
real property described on Exhibit “A”, which is attached hereto and incorporated herein by
reference (the “Additional Common Elements - Chair Road”) into the Neighborhoods at River
Bluffs development.

E. Pursuant to Section 15.1(d) of the Declaration, Declarant desires to designate said
Additional Common Elements — Chair Road as Common Elements.

NOW, THEREFORE, Declarant, exercising its rights to annex additional real property
pursuant to the provisions of Section 9.1 of the Declaration and its rights to designate additional
real property as Common Elements, and in accordance with the provisions of Chapter 47F of the
General Statutes of North Carolina, hereby declares as follows:

1. The Additional Common Elements — Chair Road, as described on Exhibit “A”, is '
hereby subjected to the jurisdiction of Neighborhood at River Bluffs Assoclatlon and all of the
other Association Documents.
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2. The Additional Common Elements — Chair Road is hereby designated as
Common Elements as defined in Section 1.13 of the Declaration, and shall be held,l sold, used
and conveyed for all purposes as Common Elements.

IN TESTIMONY WHEREQF, the Declarant, acting pursuant to the | authority above
recited, has caused this Supplemental Declaration to be executed under seal in such form as to be
legally binding, all by authority duly given this the day and year first above written.

RIVER BLUFFS DEVELOPMENT CORPORATION

By: 74}’/ }?  (SEAL)

urrows G. Smith, vice president

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I certifiy that the following person personally appeared before me this day, acknowledging to me
that he voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: Burrows G. Smith.

Date: I @ 7 Z’ .
gnature pf Notary Public

[STAMP/SEAL] ,
Qeorgerte Lott gad 44 Notary Public
“Printed or Typed Namé J
P T ———o— My commission expires: [. 18 207210
EBUljOIED YHON
Aunos) 1arouel meN
OIENd AYVLON
Appeo) 1o spablioss
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EXHIBIT “A*
Additional Common Elements — Chair Road

That tract or parcel of land lying and being situate in New Hanover County, North Carolina
being more particularly described as Tract 2, containing 6.04 acres total, as depicted on that Plat
for River Bluffs Development recorded in Map Book 70 at Page 146, New Hanover County

Registry.
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TAMMY THEUSCH
PIVER New Hanover County
Register of Deeds Register o f Dee dS

320 CHESTNUT ST SUITE 102 »* WILMINGTON, NORTH CAROLINA 28401°
) Telephone 910-798-4530 « Fax 910-798-7716
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State of North Carclina, County of NEW HANOVER
Filed For Registration: 10/08/2021 01:45:05 PM
Book: RB 6500 Page: 1031-1035
5 PGS $26.00
Real Property $26.00
Recorder: KELLIE GILES
Document No: 2021048856
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DO NOT REMOVE!

This certification sheet is & vital part of your recorded document. Please retain with original document and submit
when re-recording.




