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NOTE: THIS DECLARATION CONTAINS BINDING, IRREVOCABLE AGREEMENT TO ARBITRATE AND IS SUBJECT TO 
ARBITRATION PURSUANT TO THE STATE CODE STATUTE OR UNIFORM ARBITRATION ACT THAT IS APPLICABLE 

. REGARDING BINDING ARBITRATION. 

STATE OF NORTH CAROLINA ) 
) 

COUNTY OF CARTERET ) 
) 

DECLARA TION OF PROTECTIVE 
COVENANTS, RESTRICTIONS, EASEMENTS, 

CHARGES AND LIENS FOR 
CANNONSGATE AT 

BOGUE SOUND 

THIS DECLARATION made by R.A. NORTH DEVELOPMENT, INC., a North 
Carolina corporation, hereinafter referred to as the "Declarant": 

WITNESSETH: 

WHEREAS, the Declarant is the owner of the real property more particularly described 
below, and desires to develop thereon a residential subdivision (hereinafter, together with any 
property added thereto, called "the Subdivision"); and 

WHEREAS, the Declarant, in its discretion, may incorporate any additional real 
property as additional phases of the Subdivision and bring same under this Declaration but 
shall be under no obligation to do so; and 

WHEREAS, the Declarant desires to maintain design criteria, location and construction 
specifications, and other controls to assure the integrity of the Subdivision; and 

WHEREAS, each owner of a Lot in the Subdivision will be required to maintain and 
construct homes in accordance with the design criteria herein contained; and, 

WHEREAS, the Declarant desires to provide for the preservation of the values and 
amenities in the Subdivision and for the maintenance of common areas and facilities, if any, 
and to this end, desires to subject the real property described in Exhibit" A " to the covenants, 
restrictions, easements, charges and liens hereinafter set forth, each and all of which is and are 
for the benefit of said property and each owner thereof; and, 

WHEREAS, the Declarant has deemed it desirable, for the efficient preservation of the 
values and amenities in the Subdivision, to create an association to which will be delegated and 
assigned the powers of maintaining and administering the Subdivision (as defined hereinafter), 
promulgating rules and regulations for the usage of common areas in accordance with this 
Declaration, administering and enforcing the covenants and restrictions and levying, collecting 
and disbursing the assessments and charges hereinafter created; and, 

WHEREAS, the Declarant has caused to be incorporated under the laws of the State of 
North Carolina, a not-for-profit corporation to be known as Cannonsgate at Bogue Sound 
Homeowners Association, Inc. for the purpose of exercising the aforesaid functions, 

NOW THEREFORE, the Declarant declares that the real property described in Exhibit 
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"A", annexed hereto and forming a part hereof, is and shall be held, transferred, sold, 
conveyed and occupied subject to the North Carolina Planned Community Act codified in 
Chapter 47F of the North Carolina General Statues and subject to the covenants, restrictions, 
easements, charges and liens hereinafter set forth. 

ARTICLE I 

Definitions 

Section 1 . The following words when used in this Declaration or any Supplemental 
Declaration (unless the context shall prohibit) shall have the following meanings: 

(a) "Additional Property" shall mean and refer to additional real estate that the 
DecJarant, in its discretion, may incorporate as additional phases of the Subdivision and 
bring same under this Declaration but shall be under no obligation to do so. 

(b) "Annual Assessments" or "Assessments" shall mean an equal assessment 
established by the Board of Directors for common expenses as provided for herein or 
by a subsequent amendment which shall be used for the purpose of promoting the 
recreation, common benefit and enjoyment of the Owners and occupants of all Lots and 
the operation, maintenance and repair of the Common Area. 

(c) "Architectural Review Committee" or "ARC" shall mean and refer to the 
Architectural Review Committee established under Article VIII hereof. 

(d) "Association" shall mean and refer to Cannonsgate at Bogue Sound Homeowners 
Association, Inc., its successors and assigns, a not-for-profit North Carolina 
Corporation. 

(e) "Common Area and/or Private Open Space" shall mean and refer to all common 
area and those areas of land, including the facilities to be constructed thereon, if any, 
shown and specifically designated as such on any subdivision map of the Subdivision 
(as hereafter defined) filed by DecJarant or by any other means so designated by 
DecJarant. All areas not incJuded in one of the 525 proposed lots and to be designated 
as common area and or private open space will be under control of the Homeowners 
Association. Such areas are intended to be devoted to the common use and enjoyment 
of the members of the Association as herein defined, and are not dedicated for use by 
the general public. However, no general plan or plat of the Subdivision showing 
additional property or adjoining areas which may later be developed as additional 
phases of the Subdivision shall cause such areas to be included as Common Area nor 
shall the Association or any Owner be entitled to any right, title or interest therein 
unless and until such adjoining areas shall have been formally incJuded as a part of the 
Subdivision by the DecJarant pursuant to the terms hereinafter contained. Subject to 
the provisions of Article VI hereof, existing and future roads and right-of-ways, 
alleys, private open space, private lanes, greenways, median strips, cul-de-sac centers, 
planting areas, clubhouse, community swimming pool, tennis courts, observation deck, 
recreational areas, entrance walls and signage, electronic privacy gate, mail box 
facility, gate house, ponds, recirculation water ponds, lakes, open space, walking trails, 
boat storage, boat launch (subject to regulatory approval), and any other areas or 



facilities, if any, designated as "Common Area and/or Private Open Space" on the plat 
of the Subdivision referred to in Exhibit "A" hereto shall become Common Area upon 
conveyance by Declarant to the Association. 

Provided however, the recording and reference to said plat shall not in and of itself be 
construed as creating any dedications, rights or easements (negative reciprocal or 
otherwise), all such dedications, rights and/or easements being made only specifically 
by this Declaration, any amendment or supplement hereto or any deed of conveyance 
from Declarant, its successors or assigns. 

(t)"Declarant" shall mean and refer to R.A. North Development, Inc., a North Carolina 
corporation, its successors and/or assigns. 

(g)"Declaration" shall mean and refer to this Declaration of Protective Covenants, 
Restrictions, Easements, Charges and Liens for Cannonsgate at Bogue Sound, as it may 
be amended from time to time. 

(h) "Dwelling" shall mean and refer to the completed single family home located upon a 
Lot. 

(i) "Governing Documents" shall mean and refer to the Declaration, the Articles of 
Incorporation of the Association, the By-Laws of the Association, the Architectural 
Guidelines ("Guidelines") the Application for Preliminary Architectural Review, the 
Application for Final Architectural Review, Cmillonsgate at Bogue Sound Guidelines 
Pattern Book, Cannons gate at Bogue Sound Approved Plant List and the Rules and 
Regulations of the Association. 

(j)"Lot" shall mean and refer to any lot ofland intended for residential use, with 
delineated boundary lines appearing on any recorded subdivision map of the 
Subdivision with the exception of any Common Area shown on any plat of the 
Subdivision. Tn the event any Lot is increased in size by subdivision or combination, 
the same shall nevertheless be and remain a Lot for the purposes of this Declaration. 
This definition shall not imply, however, that a Lot may be subdivided if prohibited 
elsewhere in this Declaration. 

(k)"Member" shall mean and refer to an Owner who is a member of the Association as 
provided in Article V hereof. 

(1) "Owner " shall mean and refer to the record owner, whether one or more persons or 
entities, of the fee-simple title to any Lot(s) later developed, but shall not mean or refer 
to any mortgagee or subsequent holder of a mortgage, unless and until such mortgagee 
or holder has acquired title pursuant to foreclosure or any proceedings in lieu of 
foreclosure. Said term "Owner" shall also refer to the heirs, successors and assigns of 
any Owner. The Declarant shall not be deemed an Owner. 

(m)" Setback " shall mean an area along the boundary of a Lot where no building or 
other structures including, without limitation, swimming pools, fences, patios or decks 
shall be permitted, without the express written permission of Declarant. 
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(n)"Single Family Area" shall mean and refer to any portion of the Subdivision 
designated as such by the Declarant in which Lots are for single family residential use. 

(o)"Subdivision " shall mean and refer to all property including Lots, Common Area 
and/or Private Open Space as are subject to this Declaration, and which are described 
in Exhibit "A" together with any additional phases that may be developed and 
specifically submitted to the provisions of this Declaration pursuant hereto. 

(p)"Subsequent Amendment" or "Supplemental Declaration" shall mean an amendment 
to this Declaration which adds property to this Declaration and makes it subject to the 
Declaration. Such Subsequent Amendment may, but is not required to, impose, 
expressly or by reference, additional restrictions and obligations on the land submitted 
by that Subsequent Amendment to the provisions of the Declaration. 

(q)"Waterfront Lot" shall mean those Lots whose boundary lies on the Intracoastal 
Waterway or any lot whose boundary lies on Common Area that contains a body of 
water. 

(r) "Turnover Date" shall have the meaning as set forth in Article V hereof. 

ARTICLE II 

Uses of Property 

Section] Conformity and Approyal of Structures. No structure, fence, sidewalk, 
wall, swimming pool or other improvement shall be placed or altered on any Lot except in 
accordance with the provisions of this Declaration. 

Section 2. Subdivision of Lot. No Lot shall be subdivided except as hereinafter 
provided and no building or residence, including porches, swimming pools or projections of 
any kind, shall be erected so as to extend over or across any of the Setbacks as hereinafter 
established except as herein provided. Provided, however, two or more Lots may be combined 
to provide one building site in accordance with this Declaration. 

Section 3. Increased Size of Lots. A Lot or Lots may only be subdivided provided the 
effect is to increase the size of both of the adjoining Lots. In such cases, the Declarant may 
alter the building lines to conform. Should the Owner or Owners of any Lots and/or portions 
of Lots which have been combined for a single building site subsequently wish to revert to the 
original plan of subdivision, or make any other combination which would not be in violation of 
this restriction, such may be done only if the written consent of the Declarant its successors or 
assigns is first had and obtained. In such instances, the adjoining Lot Owners, or other 
Owners in the subdivision do not have the right to review, pass on or interfere with such Lots 
rearrangement, as such rights shall be exclusively that of the Declarant or any successors or 
assigns to whom the Declarant may expressly have transferred such rights, but the Owner of 
any other Lot in the subdivision does not, by virtue of such status as an Owner, become any 
such successor or assign. More than one Lot may be combined to form one Lot with the 
written consent of Declarant, its successors and assigns. Upon combination of Lots, the 
building line requirements prescribed herein shall apply and the easements reserved herein 
shall be applicable to the rear, side and front Lot lines of such lot as combined. The resulting 
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building site and structures erected thereon must otherwise comply with these Restrictions and 
the new property line of the resulting building site shall be used to compute the set~back lines 
as set forth herein. Annual assessments are applicable on each individual Lot as originally 
recorded by Declarant regardless of whether two or more Lots are combined by an owner to 
form one. Where a Lot is subdivided to increase the size of two adjoining lots, annual 
assessments are applicable to the owner of each subdivided portion. The assessment on the 
subdivided portions for each Lot Owner is based on the percentage of acreage acquired from 
the subdivided Lot. 

Section 4. Alteratjon of Setback Lines jn the Best Interest of Deyelopment . Where 
because of size, configuration, natural terrain, or any other reason in the sole opinion of the 
Declarant, it would be in the best interest of the development of the Subdivision that the 
setback lines of any Lot should be altered or changed, then the Declarant reserves unto itself, 
its successors or assigns, and no other, the right to grant a variance to the Lot Owner or in the 
case of a Lot owned by Declarant, the Declarant may change said setback lines to meet such 
conditions. The Declarant specifically reserves the right to transfer and assign this right of 
approval to the Architectural Control Committee hereinafter established. 

Section 5. Completion of Improvements. With the exception of construction which is 
interrupted or delayed due to strikes, national emergencies, or physical damage to the work in 
progress (such as damage due to fire, lightning, windstorm, flood, hail, riot or civil 
commotion, explosion, or theft), any Dwelling constructed upon a Lot must be completed 
within one (1) year subsequent to commencement of construction, except with the written 
consent of Declarant, its successors or assigns, or, if the Declarant so designates, by the ARC. 
The Owner of the Lot on which the improvements are being constructed shall at all times keep 
public and private streets contiguous to the Lot free from any dirt, mud, gravel, garbage, trash 
or other debris which might be occasioned by construction of the improvements. During 
construction, the Owner shall require its contractors to maintain the Lot upon which such work 
is being done in a reasonably clean and uncluttered condition and, to the extent possible, all 
construction trash and debris shall be kept within refuse containers. Upon completion of 
construction, the Owner shall cause its contractors to immediately remove all equipment, tools, 
and construction material, and debris from the Lot. 

In the event that completion of the Dwelling, outbUildings, or other improvements on any Lot 
is not completed within one year, and it is determined that construction progress has 
diminished to such an extent that completion of the Dwelling, outbuildings, or other 
improvements is unlikely within 120 days, notice will be given to the Owner that the Owner 
has the obligation, within 30 days, to remove all construction work in progress, including 
without limitation, the foundation and all building improvements and all stored building 
materials, and fill and grade the lot so that it is restored to its natural grade level. The 
Declarant or the Association (after termination of Class B membership) shall have the right to 
undertake this work upon Owner's failure to do so and charge the cost to the Owner and place 
a lien upon the Lot upon Owner's failure to pay these charges. 

No building under initial construction shall be occupied until construction is completed 
and all necessary approvals of the ARC and any governmental authorities have been 
obtained. 

Section 6. Residential Use of Lots. All Lots shall be used for residential purposes 
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exclusively except for limited home office uses permitted under Section 11 of this Article II. 
No structures, except as hereinafter provided, shall be erected, altered, placed or permitted to 
remain on any Lot other than one (1) detached single family Dwelling constructed in 
accordance with the Plans and Specifications herein defined in Article III. No timesharing, 
interval ownership or other related ownership scheme where the right to exclusive use rotates 
among multiple owners or members of the program shall be permitted. Ancillary buildings or 
other out buildings shall conform to the architectural scheme and appearance of the Dwelling. 
In addition, no leasing or rental of any Dwelling shall be permitted having a duration of less 
than 6 months nor shall less than the entirety of any Dwelling be leased. Declarant or its 
assignee may, however, maintain a sales office, models and construction office upon one or 
more Lots until all Lots to be located within the Subdivision have been sold. 

Section 7. Maintenance and Landscaping of Lots. It shall be the responsibility of each 
Owner to prevent the development of any unclean, unsightly, or unkept condition of buildings 
or grounds on such Lot which shall tend to substantially decrease the beauty of the 
neighborhood as a whole or the specific area. Each Owner shall maintain such Owner's Lot 
and shall keep underbrush and weeds mowed. Such maintenance obligation shall also extend 
to the portion of any Common Area and/or public street right-of-way ldcated between the 
boundary lines of each Lot and any pavement within such street right-of-way, and to the 
portion of any Common Area located between the boundary line of each Lot and the shore of 
any lake, pond, recirculation water pond, stream or other body of water located within such 
Common Area. 

Landscaped and grassed areas on each Lot as designated by the ARC in its sole discretion shall 
be watered by means of an automatic underground sprinkler system which shall be employed 
so as to keep all vegetation in excellent condition. Landscaping as approved by the ARC shall 
be installed prior to occupancy of the building improvements on each Lot. Occupancy prior to 
completion of landscaping shall require the written approval of the ARC, shall be for good 
cause only, and shall be no earlier than ninety days prior to completion of landscaping. To 
ensure that aU landscaping will be completed in accordance with the approved landscape plan, 
Owner shall post a performance bond with the ARC in the manner set forth in the Architectural 
Review Guidelines in the amount of $1,000.00 or such other sum as is established by the ARC 
from time to time. 

Section 8. Nuisances. No noxious, unlawful or offensive activity shall be carried on 
upon any Lot, nor shall anything be done thereon tending to cause embarrassment, discomfort, 
annoyance or a nuisance to the neighborhood. No plants, poultry, animals, junk, junk 
automobiles, or devices or things of any sort, the normal activities or existence of which are in 
any way noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy 
the enjoyment of other property in the neighborhood shall be placed, kept or maintained on any 
Lot. Without limiting the foregoing, exterior lighting may not be so installed on any Lot so as 
to illuminate any portion of a neighboring Lot or to shine into any window or otherwise enter a 
Dwelling located on an adjoining Lot. Bottled gas containers and oil tanks shall be screened 
from pub! ic view. No lot shall be used for storage of building materials prior to the issuance 
of the building permit for the primary residence. 

Section 9. Exclusion of Aboye Ground Utilities. All electrical service and telephone 
lines shall be placed underground and no outside electrical lines shall be placed overhead. No 
exposed or exterior radio or television transmission or receiving antenna shall be erected, 
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placed or maintained on any part of a Lot. Provided, however, that the normal service 
pedestals, etc., used in conjunction with such underground utilities shall be permitted within 
the Subdivision. Overhead utilities shall be permitted during the construction period and until 
utility companies can place them underground. "Satellite dish" antennas and similar equipment 
in excess of 18 inches in diameter shall not be allowed except in the rear yard (to the rear of 
the Dwelling) and must to the fullest reasonable extent, be screened from view from adjoining 
Lots. See Architectural Guidelines Article 4.20. 

Section 1 Q, ~. No sign of any nature shall be placed on any lot without prior 
written approval of the ARC. No billboards or advertising signs of any character shall be 
erected, placed, permitted or maintained on any Lot or improvement thereon except as herein 
expressly permitted. "For Sale", or similar signs may be permitted on a Lot, provided the 
sign complies with material, size, and color guidelines promulgated by the ARC. In addition, 
it shall be permissible for the Association to have a sign located on the Common Area, if the 
design, size and location of such sign is approved by Declarant, prior to its erection. No other 
sign of any kind or design shall be allowed. Declarant as developer reserves the right at his 
sole discretion to erect temporary or permanent signs on Lots and Common Area identifying 
owner's names, street names, common area, traffic signs including stop signs and speed limit 
signs, and any other signs that will aid in the development of the subdivision including signs 
advertising the Subdivision and/or model homes. No sign shall be permitted within the road 
right -of-way. Should it be determined that a sign erected on a Lot or in the Common Area 
does not conform to ARC guidelines, the Association, the Declarant, its agents or assigns shall 
have the right from time to time to enter said Lot without any liability for damage, wrongful 
entry, trespass or otherwise for the purpose of removing the nonconforming sign. The 
Declarant or the Association has the right from time to time to revise the rules and regulations 
regarding signs in order to meet the needs of the community or satisfy any governmental 
regulations. For additional regulations see Architectural Guidelines Article 4.31. 

Section 11. Prohjbition Against Business Actiyity. No business activity, including but 
not limited to, a rooming house, boarding house, gift shop, antique shop, landscape business, 
professional office or beauty shop or the like or any trade of any kind whatsoever (in which 
clients or members of the pubic regularly come to any Lot or any significant business traffic is 
generated in the Subdivision) shall be carried on upon any Lot or Lots. Provided, however, 
that nothing contained herein shall be construed so as to prohibit use of any portion of a 
residence as a home office, so long as no clients or members of the public regularly come to 
any Lot and no significant business traffic is generated in the Subdivision on account of such 
use. Provided further, howcver, that nothing contained herein shall be construed so as to 

prohibit the construction of houses to be sold on said Lots or the showing of said houses for 
the purpose of selling houses in the Subdivision. Nothing herein shall be construed to prevent 
the Declarant or its permitees from erecting, placing or maintaining signs, structures and 
offices as it may deem necessary for its operation and sales in the subdivision. 

Sect jon 12. Mining and DriJ]jng . No derrick or other structure designed for use in 
boring for oil or natural gas shall be erected, placed or permitted upon any part of the 
Subdivision, nor shall any oil, natural gas, petroleum, asphalt or hydrocarbon products or 
materials of any kind be produced or extracted from the premises. 

Sectjoo 13. Garbage Disposal . Each Lot Owner shall provide garbage receptacles o[ 
similar facilities in accordance with reasonable standards established by the Declarant, or a 
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roll-out garbage rack of the type approved by the Declarant, which shall be visible from the 
streets on garbage pickup days only. No garbage or trash incinerator shall be permitted upon 
the premises. No burning,: burying or other disposal of garbage on any Lot or within the 
Subdivision shall be permitted (except licensed contractors may burn construction debris 
during the period of construction of improvements on any Lot if they have been properly 
permitted). Provided, however, that the Declarant or the Association shall be permitted to 
modify the requirements of this Section 13 where necessary to comply with orders of 
governmental bodies. 

Section 14. Temporary Structures. No structure of a nonpermanent character shall be 
placed upon any Lot at any time, provided, however, that this prohibition shall not apply to 
shelters used by the contractors during construction of the main Dwelling house, it being 
clearly understood that the latter temporary shelters may not, at any time, be used for a 
residence or permilted to remain on the Lot after completion of construction. Prior to 
placement on any lot, all temporary construction shelters must be approved in writing by the 
ARC. 

Section 15. Other Structures No home, tent (other than small overnight tents used by 
children which remain in place for less then 24 hours), barn, shed, shack, trailer, mobile 
home, modular home, tree house or other similar out-building or structure shall be placed on 
any Lot at any time either temporarily or permanently, except as provided in Section 14 above, 
nor shall above ground swimming pools be permitted. 

Section 16. Clotheslines. No clotheslines or drying yards shall be located upon the 
premises so as to be visible from any Common Area or from any adjoining property or Lot. 

Section 17. Vehicles and Off-Street Parking. There are areas where permanent on 
street parking is designated. In non-designated areas, temporary on street parking may be 
allowed for 24 hours maximum. Each Owner shall provide for parking of vehicles off alleys, 
private lanes, streets and roads within the Properties. Except as otherwise specifically 
provided for in this Declaration, no parking shall be permitted in or along any of the alleys, 
private lanes or streets in the Properties. There shall be no outside storage or parking upon 
any portion of the Properties of any mobile home, modular home, trailer (either with or 
without wheels), motor home, tractor, truck (other than personal-use pick-up trucks and sport 
utility vehicles), commercial vehicles of any type (including, without limitation, cars or trucks 
with advertising signs or lettering), camper, motorized camper or trailer, boat or other water 
craft, boat trailer, motorcycle, motorized go-cart, golf carts or other related forms of 
transportation devices, except if adequately screened from view or otherwise permitted in 
writing by the Declarant or the Association. No Owners or other occupants of any portion of 
the Properties shall repair or restore any vehicle of any kind upon or within a property subject 
to this Declaration except (i) within enclosed garages, or (ii) for emergency repairs, and then 
only to the extent necessary to enable the movement thereof to a proper repair facility. 
Violators of the prohibitions contained in this Section 17 shall be subject to having their 
vehicles towed, at the Owner's expense, by or at the direction of the Association, and to the 
levy of fines by the Association in such amount as may be determined from time to time by the 
Board of Directors. Additional rules and regulations regarding use, repair and storage of 
vehicles in the Properties may be promulgated from time to time by the Board. 



Section 18. Sewer. Water, Utihties . No septic tanks or surface toilets are permitted in 
the Subdivision. Portable toilets will be allowed only during construction. If applicable, the 
grantee of any Lot assumes all responsibility for obtaining all necessary permits. Cannons gate 
at Bogue Sound Subdivision is to be served by West Carteret Water Corporation and a 
centralized private waste water system. Buyer understands and agrees that they will be 
responsible for the then applicable water meter, tap, and impact fees; sewer tap fee and electric 
deposit fee. 

Section 19. Firearms and Fireworks No firearms or fireworks of any variety shall be 
discharged upon the Lots or Common Area. The term "firearms" shall include, without 
limitation, guns, "B-B" guns and pellet guns. 

Section 20. Animal and pets No animals, wildlife, livestock, reptiles, or poultry of 
any kind shall be raised, bred, or kept on any portion of the Subdivision, except that dogs, 
cats, or other usual and common household pets not to exceed a total of three (3) may be 
permitted in a Dwelling. Dogs shall be leashed when on the Common Area. No dogs shall be 
permitted to roam the property and the Association may have strays and dogs that are not 
leashed and are found off their owner's lot picked up by governmental authorities. Those pets 
which, in the sole discretion of the Association, endanger health, make objectionable noise, or 
constitute a nuisance or inconvenience to the Owners of other Lots or the owner of any portion 
of the Subdivision shall be removed upon request of the Association. No pets shall be kept, 
bred, or maintained for any commercial purpose. Pets shall only be permitted on the Common 
Area if such portions thereof are so designated by the Association. All persons bringing a pet 
onto the Common Area shall be responsible for immediately removing any solid waste of said 
pet. 

Section 21. Driyeways. All private driveways, right-of-ways, and culverts, if 
required, installed therein, shall be of a type and quality approved by Declarant or the ARC 
and the grade of same shall be set by Declarant or the ARC. 

Section 22. Mailboxes. Declarant shall provide locations for cluster mailboxes for the 
community. No other mailboxes and no paper boxes are allowed. 

Section 23. Garages. All dwellings built on Lots shall be required to have at least a 
two car garage. No garage shall be converted to living area without prior ARC approval. If 
approved, lots may have a detached garage as long as the garage is constructed of materials 
similar to the dwelling and is compatible in design. Garage doors must be closed except when 
entering or exiting said garage. 

Section 24. Wells and Irrigation Systems. No sprinkler or irrigation systems of any 
type that draw upon water from creeks, streams, rivers, lakes, ponds, wetlands, canals, or 
other ground or surface waters within the Subdivision shall be installed, constructed, or 
operated within the Subdivision by any person, unless prior written approval has been received 
from the Declarant. This Section shall not apply to the Declarant, and it may not be amended 
without Declarant's written consent so long as Declarant has the right to add property to the 
Subdivision in accordance with Article X Section 2 of this Declaration. No private water wells 
or individual drinking water supply system shall be permitted upon any Lot. 

Sect jon 25. Ponds, Lakes and Recirculation Water ponds . No ponds, lakes or 
recirculation water ponds shown on any map of the Subdivision shall be used for swinuning, 
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boating, diving or fishing, nor shall the use of any personal floatation devices, jet skis or other 
such items be permitted on any pond or lake except as permitted by the rules and regulations 
of the Association. No piers, docks or barriers shall be constructed on any portion of the 
ponds or lakes nor attached to the shoreline or banks thereof, except those that may be 
constructed by the Declarant or as approved by the ARC. No Lot Owner may use or permit to 
be used any water from any ponds, lakes or other bodies of water for irrigation of such 
Owner's Lot unless expressly approved in writing by the Declarant, its successors or assigns 
or ARC. Permission may be granted in writing at the sole discretion of the Declarant, its 
agents or assigns or ARC to allow lot owners to use water from the recirculation water ponds 
or lakes for irrigation purposes. The amount of water and/or when water may be removed will 
be designated. Neithet the Declarant nor Association shall be responsible for any loss, damage, 
or injury to any person or property arising out of the authorized or unauthorized use of ponds, 
lakes, or recirculation water ponds within the Subdivision. No dredging or filling shall be 
undertaken on any property adjacent to any water body. The Declarant makes no warranties 
whatsoever as to the water level in the recirculation water ponds, lakes, and ponds nor to their 
continued existence beyond the time that the construction of them has been completed and they 
are filled with water and turned over to the Association. There is to be no interference with 
pumps, fountains or waterfalls. See Article IV for additional provisions regarding ponds and 
lakes. Declarant reserves a temporary construction easement of forty (40) feet in width outside 
of all Common Areas and Common Areas around all ponds and lakes along with the right to 
clear and grade the land and enter thereon, without the risk of trespass for the purpose of 
constructing, clearing or grading the Common Area and ponds and lakes. The temporary 
construction easement will expire September 1, 2007. 

Section 26. Artificial Vegetation, Exterior Sculpture and Similar Items. No artificial 
vegetation with the exception of specialty use areas such as common area putting greens shall 
be permitted. Exterior sculpture, fountains, gazebos, arboretums, flags, and similar items are 
subject to Declarant's or ARC's prior approval; provided, however, that nothing contained 
herein shall prohibit the appropriate display of the American flag. 

Section 27. Play Structures and Yard Accessories. All yard accessories and play 
structures, including basketball backboards and any other fixed game, shall be subject to ARC 
review and prior approval. 

Section 28. Energy Conservation Equipment. No solar energy collector panels or 
attendant hardware or other energy conservation equipment shall be constructed or installed on 
any Lot unless it is an integral and harmonious part of the architectural design on a structure, 
as determined in the sole discretion of Declarant. Under no circumstances shall solar panels be 
installed that will be visible from any street in the Subdivision. 

Section 29. ~. Trees may be removed without prior written approval within the 
building foundation area of the main Dwelling and within twenty (20) feet of the main 
Dwelling provided that the location of the house has been approved in writing by the ARC or 
the Declarant. Except as provided for in this Section and in Article VIII of this Declaration, 
DO tree six (6") inches in diameter or greater at ground level shall be cut, removed or 
intentionally damaged on any Lot without the prior written approval of the Architectural 
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Review Committee. 

Section 30. Eleyation and Drainage Changes. No changes in the elevation, 
topography or drainage characteristics of any Lot within the Subdivision shall be made without 
the prior written approval of the Declarant or the Association Board of Directors. 

Section 3 I. fur.s... No individual piers will be allowed on any lot located within the 
Cannons gate at Bogue Sound Subdivision. 

Section 32. Boat Slips. There are to be no more than seventy five (75) boat slips 
in the marina which is located within the Cannonsgate at Bogue Sound Subdivision. The 
marina is not a community common area. Slips will be sold individually, subject to 
availability, only to lot owners. Boat Slip owners will have the express right to sell their 
exclusive right to use a particular Boat Slip to another Cannons gate lot owner. When a lot 
owner, who has an exclusive right to use a particular Boat Slip, sells their lot, the exclusive 
right to use the Boat Slip shall run with the title to the land and shall be an appurtenance to 
such lot. In its sale discretion, the DeclarantlDeveloper will set up a Boat Slip Association and 
select the manner in which slips will be sold and the manner in which the Marina will be 
operated in order to administer and maintain the facility. The use of the Boat Slip will be 
subject to the terms and conditions of the Permit issued by the Division of Coastal 
Management and the Declaration, Rules, Regulations, Covenants and Restrictions as set forth 
by the Declarant. 

ARTICLE III 

Construction in Accordance with plans and Specifications 

Section 1. General. All structures of every type and description shall be constructed, 
placed or erected within the Subdivision in accordance with the provisions of this Article III 
together with other applicable provisions of this Declaration. Only new construction of 
residential buildings shall be permitted, it being the intent of this covenant to prohibit the 
moving of an existing building or portion thereof on a lot and remodeling or converting same 
into a Dwelling. All notes indicated on record plats must be adhered to. 

Section 2. Size of Residences and Lot Coverage . All residences to be constructed 
upon any Lot shall have a minimum of 2500 square feet of enclosed heated living area 
(exclusive of porches, decks and garages and other unheated spaces). No residence shall 
exceed three and one half stories above ground level. For additional building height 
regulations see Architectural Guidelines Article 5.3. 

Section 3. Setbacks. No building or structure, including porches, decks, swimming 
pools or projections of any kind (including eaves), shall be erected so as to extend over or 
across any of the Setback lines shown on the recorded plat of the Subdivision or as described 
in the Declaration or any amendment thereto so as to be nearer to the Lot boundary line than 
such Setback line. See Article 4-Site Requirements of Architectural Guidelines. In order to 
preserve particular view corridors, or to account for unusual topography, natural site features, 
streetscape or other extenuating circumstances, in its sole discretion, the Declarant and/or 
ARC reserves the right to require alternate setbacks and to determine house and structure 
locations at the time of the ARC review. 



Section 4. Fences. Walls and Animal Pens. Any fences, walls or animal pens sought 
to be constructed on any Lot shall require the specific written approval of the Declarant or the 
ARC as to location, size, composition, configuration, exterior materials, color and other 
similar matters, which approval may be withheld for purely aesthetic considerations. No 
hedge, shrubbery or vegetation of any kind shall be grown or placed in the form of a fence on 
any Lot or Lots across the front street line of the said Lot or Lots or on either ofthe side Jines 
of the said Lot or Lots until such time as the Declarant approves same as to location. 

Section ,5,. prohibited Building Materials. Exposed exterior walls composed of 
concrete block, imitation asphalt brick siding, tar paper, and imitation asphalt stone siding 
shall be prohibited. 

ARTICLE IV 

Additional Provisions as to Buffer Areas and ponds 

Section l. Buffer Areas. There shall be a Buffer Area twenty-five (25') feet in width 
along the external boundary of Cannons gate at Bogue Sound along the Lot line of any Lots that 
adjoins property located outside of Cannonsgate at Bogue Sound. No cutting or removal of 
trees, shrubbery, or landscaping of any kind shall be made within any Buffer area shown on 
any recorded plat of the Subdivision, except with the prior written consent of Declarant or the 
ARC. As the provisions contained herein are for the preservation of the aesthetics and privacy 
of the Subdivision, in the event of the destruction or removal of any tree or landscaping within 
the aforesaid Buffer (except destruction caused by act of God), the Owner of the Lot upon 
which such tree, shrub, or landscaping was located will cause same to be replaced or restored 
with a comparable size and type of tree or landscaping, at the Lot Owner's sole expense. 

Section 2. Declarant's Rights and Easements. Declarant, as developer, hereby 
reserves and is granted a maintenance easement in favor of itself, its successor and assigns 
over, under, onto and across all Buffer Areas for the purpose of maintaining, restoring, and 
replacing trees, shrubs, and landscaping. The reservation of these easements shall not place 
upon Declarant any obligation to perform such activities and such performance shall lie solely 
within the discretion of Declarant. The within rights of Declarant are in addition to the rights 
and obligations of Association set out in Article VI, Section 4 of this Declaration. The 
easements herein reserved and granted are perpetual, non-exclusive and shall run with title to 
the Lots. 

Section 3. Rights of Enforcement. In the event an Owner does not replace trees and/or 
restore landscaping as and when required under Section 1 above, Declarant and Association 
may each enforce such Owner's obligations either by an action in specific performance or may 
perform such work themselves and the cost and expense of such work and materials, shall be 
due and payable by such Owner within seven (7) days of demand by Declarant or Association, 
as the case may be. In the event such Owner refuses to make such payment as aforesaid, the 
Declarant and Association shall have the right to bring an action for the collection of same plus 
attorney's fees related thereto; and Association shall have the additional right to enforce 
collection thereof in the manner provided under Article VII, Section 6 of this Declaration. 

Section 4. Ownership and Control of ponds. Lakes and Recirculatjon Water ponds. 
No right title or interest, including, without limitation, riparian rights, in any pond or lake 



shall attach to or become an appurtenant to the title to any Lot by reason of or upon 
conveyance of such Lot by Declarant unless such conveyance specifically includes such rights. 
The Declarant reserves unto itself, its successors and assigns an easement upon and across 
every Lot to maintain said ponds, lakes, and recirculation water ponds as more fully provided 
in Article VI, Section 8 of this Declaration, and the Association shall be responsible for all 
maintenance of said ponds and lakes, including but not limited to monitoring water levels, 
maintaining any fountains or aeration devices, and providing lake mitigation services (Le. 
algae control and aeration). Nothing in this section shall relieve Lot Owners of their 
responsibility to maintain the area of their Lot bordering the Common Area around the ponds 
and lakes. The Declarant, its successors or assigns hereby grants to the operator of the waste 
water treatment facility the perpetual right to discharge recirculated water into the recirculation 
water ponds and lakes located within the subdivision. 

ARTICLE V. 

Membership and Voting Rights in the Association 

Section 1. Membership. Every person or entity who is an Owner of any Lot which 
is subjected by this Declaration to assessment by the Association shall be a Member of the 
Association. Membership shall be appurtenant to and may not be separated from ownership of 
any Lot which is subject to Assessment. 

Section 2. Board of Directors. Initially, there shall be three (3) members of the Board 
of Directors of the Association who shall serve until such time as their successors are duly 
elected and agree to serve. The directors shall have annual meetings and other such meetings 
as may be called for at the request of the president of the Association, by a majority of the 
directors, or as called for in the Bylaws. The foregoing notwithstanding, so long as the 
Declarant, or its successors and assigns as Declarant, is the Class B Member, Declarant shall 
select the Board of Directors and Declarant may select board members who are not Owners. 

Section 3. Articles of Incorporation and Bylaws. The Articles of Incorporation of the 
Association and Bylaws of the Association shall be adhered to in the administration and 
operation of the Association. 

Section 4. Voting Rights. The Association shall have two (2) classes of voting 
membership: 

Class A. Class A Members shall be all Owners excepting the Declarant. Class A 
Members shall be entitled to one (1) vote for each Lot in which they hold the interest 
required for membership by Section 1 above. When more than one person holds such 
interest or interests in any Lot, the vote attributable to such Lot shall be exercised as 
such persons mutually determine, but in no event shall more than one (1) vote be cast 
with respect to any such Lot. When a purchaser of an individual Lot or Lots takes title 
thereto from the Declarant, such purchaser automatically becomes a Class A Member. 

Class B. The sole Class B Member shall be the Declarant. The Class B Member shall 
be entitled to ten (10) votes for each Lot owned. Class B membership shaH cease and 
become converted to Class A membership upon the happening of the earlier of the 
following: 1/ I / 
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(a) The date on which the Declarant no longer owns any part of the entire 
Subdivision. or 

(b) Ten (10) years from date of recordation of this Declaration; or 

(c) At such time as Declarant, in its sole discretion, voluntarily relinquishes 
Class B Member status in writing. 

From and after the happening of whichever of said events which occurs earlier, the 
Class "B" Member shall be deemed to be a Class "A" Member and entitled to one vote for 
each Lot owned in the manner provided above. The earliest to occur of (a) (b) or (c) shall be 
referred to as the "Turnover Date". 

ARTICLE VI 

Property Rights in the Common Area / Mjscellaneous Easements 

Section 1. Member's Easements of Enjoyment. Subject to the prOVisions of Section 3 
of this A[ticle, every Membe[ shall have a right and easement of enjoyment in and to the 
Common A[ea, and such easement shall be appurtenant to and shall pass with the title to every 
Lot. This right and easement shall be for use in common with all other such members, their 
tenants, guests and invitees. In the event that Decla[ant incorporates additional land under the 
provisions of this Decla[ation pursuant to A[ticle X, Section 2 of this Declaration, all Owners 
of Lots within such additional phases shall have the same rights and privileges with regard to 
use of the Common Area as the Owners of Lots originally made subject to this Declaration. 

Section 2. Title to Common A[ea and/or Private Open Space. The Declarant hereby 
covenants fo[ itself, its successors and assigns, that within ten (10) years from the date of 
recording of this Declaration, it will convey to the Association, by Quit-Claim Deed, fee 
simple title to the Common A[ea and/or Private Open Space upon the conditions set forth 
herein, subject to those rights reserved unto to Decla[ant pursuant to this Decla[ation and to 
the provisions of this Declaration. 

In lieu of the conveyance provided for herein with regard to the alleys, private lanes, 
streets and roads, Decla[ant may cause such alleys, private lanes, streets and roads to be 
dedicated to any governmental entity, as provided fo[ in Section 3(a) hereof. In the event the 
alleys, private lanes, streets and roads are dedicated to a governmental entity, acceptance of 
such dedication may be conditioned upon the agreement of the Association that the Association 
shall maintain, (at Association's sole cost and expense) any and all landscaping, shrubbery and 
the entrance sign to the Subdivision which may be located within the dedicated areas. 

Sect jon 3. Extent of Member's Easements. The rights and easements created hereby 
shall be subject to the following: 

(a) The right of Declarant, and/or of the Association, to dedicate, transfer or 
convey all or any part of the Common Area, with or without consideration (and subject 
to the condition set out in Section 2 immediately above), to any governmental body, 
district, agency or authority, or to any utility company, provided that no such 
dedication, transfer or conveyance shall adversely limit the use of the Common Area by 
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the Members of the Association; 

(b) The right of the Declarant, and/or of the Association, to grant and reserve 
easements and rights-of-way for maintenance and inspection of lines and appurtenances 
for public or private water, sewer, drainage and other utilities and services, including, 
without limitation, a cable (CATV) or community antenna television system and 
irrigation or lawn sprinkler systems, and the right of the Declarant to grant and reserve 
easements and rights-of-way through, over and upon and across the Common Area for 
the completion of the Subdivision, for the operation and maintenance of the Common 
Area and perpetual non-exclusive easements for ingress and egress and utility 
installation and maintenance to any other property of Declarant regardless of whether or 
not made subject to this Declaration; 

(c) The right of the Association, as provided in its By-Laws to suspend the 
enjoyment rights of any Member in the Common Area (but not access to a Member's 
Lot) for any period during which any assessment remains unpaid, and for a period not 
to exceed thirty (30) days from any infraction of its published rules and regulations. 

(d) The rights of the Association, in accordance with law, its Articles of 
Incorporation and By-Laws, to borrow money for the purpose of improving the 
Common Area and in pursuance thereof, to mortgage the same. 

Section 4. Maintenance. The Association shall at all times maintain all Common Area 
in good repair, and shall repair or replace as often as necessary, any leased property, the 
paving, drainage structures, street lighting fixtures, (if not maintained by utility company) 
landscaping, entrance signage, community boat launch(subject to regulatory approval), and 
other amenities situated on the Common Area and maintain and keep in a clean condition any 
ponds which are Common Area. The Board of Directors acting by a majority vote shall order 
all work to be done and shall pay for all expenses including all electricity consumed by the 
lighting located in the Common Area and all other common expenses. All work pursuant to 
this Section and all expenses hereunder shall be paid for by such Association through 
assessments imposed in accordance with Article VII. Excluded here from shall be paving and 
maintenance of individual Lot driveways which shall be maintained by each Owner. Nothing 
herein shall be construed as preventing the Association from delegating or transferring its 
maintenance obligations to a governmental authority under such terms and conditions as the 
Board of Directors may deem in the best interest of the Association. 

Sect jon 5. Additional Structures. Neither the Association nor any Owner or any 
group of Owners shall, without the prior written approval of Declarant, erect, construct or 
otherwise locate any structure or other improvement in the Common Area. 

Section 6. Delegation of Use. 

(a) Family. The right and easement of enjoyment granted to every Owner in Section 1 
of this Article may be exercised by members of the Owners I family who occupy the residence 
of the Owner within the Subdivision. 

(b) Tenants. The right and easement of enjoyment granted to every Owner in Section 1 
of this Article may be delegated by the Owner to the Owner's tenants who occupy a residence 
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within the Subdivision. 

(c) Guests. Any recreational facilities and other Common Area, may be utilized by 
guests of Owners or tenants subject to this Declaration, the By-Laws of the Association and to 
the Rules and Regulations of the Association governing said use and as established by its Board 
of Directors. 

Section 7. Rules and Regulations. The use of the Common Area by an Owner or 
Owners, and all other parties authorized to use same, shall be at all times subject to such 
reasonable rules and regulations as may be prescribed and established by the Association 
governing such use, or which may hereafter by prescribed and established by the Association. 

Sect jon 8. Easement for Utilities and Maintenance. The Declarant reserves unto itself, 
its successors and assigns, a perpetual, alienable and reasonable easement and right of ingress 
and egress, over, upon, across and under the Setback areas, and easement areas on each Lot as 
shown on the recorded map of the Subdivision and/or as set forth herein and over, upon, 
across and under the Common Area for maintenance and/or the erection, maintenance, 
installation and use of electrical and telephone wires, cables, conduits, sewers, water mains 
and other suitable equipment for the conveyance and use of electricity, telephone equipment, 
gas, sewer, water or other public convenience or utilities, including an easement for privately 
owned television and other communications cable and equipment, and for maintenance of 
ponds and the installation and maintenance of pumps, fountains or other equipment related to 
said maintenance. Declarant may further cut drainways for surface water when such action 
may appear to the Declarant to be necessary in order to maintain reasonable standards of 
health, safety and appearance. These easements and rights expressly include the rightto cut 
any trees, bushes or shrubbery, make any grading of soil, or to take any other similar action 
reasonably necessary to provide economical and safe utility or other installations and to 
maintain reasonable standards of health, safety and appearance. Declarant further reserves the 
right to locate wells, pumping stations, and tanks on Common Area. It shall not be necessary 
to obtain the consent of Owners of Lots adjoining any existing utilities or pump stations. Such 
rights may be exercised by the licensee of the Declarant but this reservation shall not be 
considered an obligation of the Declarant to provide or maintain any such utility service. No 
structures or other items, including walls, fences, paving or planting shall be erected upon any 
part of the Subdivision which will interfere with the rights of ingress and egress provided for 
in this paragraph. Specifically, no Owner shall erect any structure, including, without 
limitation, walls, fences or paving within any areas designated on the Plat of the Subdivision 
and/or as set forth herein as a "Road Right of Way", "Utility Easement", "Common Area 
and/or Private Open Space", "Drainage Ditch", or "Swale", nor shall any Owner change the 
grade of any such easement area, provided however, that driveways may cross utility and 
drainage easements at the front the Lots subject to prior approval of Declarant and that any 
planting in easement areas shall not interfere with the applicable easement and shall be limited 
to grassing and small shrubbery. Each Owner shall keep drainage ditches and swales located 
on such Owner I s Lot free and unobstructed and in good repair and shall provide for the 
installation of such culverts upon such Lot as may be reasonably required for proper drainage. 
Declarant may, at its sole option, convey any such drainage easements to an appropriate 
governmental entity. The easements referred to in this paragraph are, without limitation, those 
shown upon the recorded plat(s) of the Subdivision; as set out in easements of record; upon the 
plans of the Subdivision; as set forth herein or which are located on, over or under the ground. 



In addition to the foregoing rights reserved to Declarant, and not in limitation thereof, 
Declarant further reserves unto itself, its successors and assigns, a perpetual, alienable 
commercial easement and right of ingress and egress over, upon, across and under the 
Common Area and all streets and roads within the Subdivision for the purpose of providing 
drainage and utility installation, construction, reconstruction, and maintenance to adjacent 
property now or hereafter owned by Declarant and for the installation and maintenance of any 
pipes, drainways or other installations necessary for the foregoing and further for the 
installation, maintenance, repair, replacement and operation of water lines and other utilities 
which serve or shall serve property presently owned by Declarant. Declarant, its agents, 
contractors, servants, employees and assignees may enter upon the easement areas for the 
purposes of maintaining, repairing, replacing and operating such water lines and other utilities 
and drainage facilities and for the purpose of installing additional utilities and drainage 
facilities. Declarant further reserves unto itself, its successors and assigns, a perpetual, 
alienable easement and right-of-way over, under and across those areas designated as "Road 
Right of Way", "Common Area and/or Private Open Space", "Utility Easement", "Drainage 
Ditches" or "Swales" on the plat of the Subdivision referred to in Exhibit "A" hereto for the 
purpose of providing drainage of the Subdivision and lands now or hereafter adjacent to the 
Subdivision or in the vicinity thereof (whether or not a part of the Subdivision) and for the 
installation, repair and maintenance of pipes and other facilities necessary for such drainage. 
Declarant, its agents, contractors, servants, employees and assignees may enter upon any of 
the easement areas so designated on the recorded plat of the Subdivision for the purpose of 
maintaining, repairing, replacing and operating any of the drainage facilities, pipes, ditches, 
and drainage areas located thereon. The Owners of Lots on which such .easements are located 
shall not interfere in any manner with such easements or any of the facilities located therein or 
the access thereto. No Owner shall erect any structure or fence within such easement areas 
without the prior written consent of Declarant. Declarant, its agents, employees and assignees 
shall have no liability for damage which may occur to any structures, plants, trees, or other 
items which may be located in such utility and drainage easements and Declarant shall have no 
obligation to replace any such structures which may be removed or damaged due to 
maintenance, repair or other work performed in such easement areas. Declarant further 
specifically reserves unto itself, its successors and assigns, perpetual, alienable, commercial 
easements over and under all Lots along an area 5 feet in width inside each side boundary line 
of each Lot and 15 feet along the front and rear of each Lot for the purpose of installation, 
construction, maintenance, repair, replacement, use and operation of utilities and utility 
systems of all kinds (including but not limited to water, sewer, electric, and natural gas), 
drainage (including but not limited to storm water and surface drainage) , and access. These 
easements shall be in addition to, and not in limitation of, any and all other easements reserved 
unto the Declarant herein. Declarant further reserves an easement of ingress and egress over 
and across all streets and roads of the Subdivision which such easements are and shall be for 
the purpose of ingress and egress to any property now owned or hereafter acquired by 
Declarant, its successors and assigns whether or not such property is made a part of the 
Subdivision and whether or not such property adjoins the Subdivision. 

Section 9. Easements for Association. There is hereby reserved a general right 
and easement for the benefit of the Association, its Directors, officers, agents and employees, 
including but not limited to, any property manager employed by the Association and any 
employees of such manager, to enter upon any Lot or any portion thereof in the performance 
of their respective duties. Except in the event of emergencies, this easement is to be exercised 
only during normal business hours, whenever practicable. 
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Section] 0 Sales Offices. Rental Offices. Property Management Offices and 
Construction OWc.es. Notwithstanding any provisions or restrictions herein to the contrary, 
there is hereby reserved for the benefit of Declarant, its successors and assigns, the perpetual, 
alienable and transferable right and easement in and to the Subdivision for the maintenance of 
signs, sales offices, rental offices, property management offices and construction offices, 
together with such other facilities as in the sole opinion of Declarant reasonably may be 
required, convenient or incidental to the completion, management, rental, improvement and/or 
sale of Lots or Common Area. The Declarant also reserves the right to grant to any builder or 
builders the right to operate and maintain builder sales offices at any location within the 
subdivision upon such terms and conditions as the Declarant in the Declarant's sole discretion 
may determine. 

Section 11. Maintenance Easement. Subject to the other terms of this Declaration, 
there is hereby reserved for the benefit of the Declarant, the Association and their respective 
agents, employees, successors and assigns an alienable, transferable and perpetual right and 
easement to enter upon any unimproved portions of any Lot for the purpose of landscaping, 
mowing, removing, clearing, cutting or pruning underbrush, weeds, stumps or other unsightly 
growth and removing rubbish and trash, so as to maintain reasonable standards of health, fire 
safety and appearance within the Subdivision; provided that such easements shall not impose 
any duty or obligation upon the Declarant or the Association to perform any such actions. 
Furthermore, there is hereby reserved for the benefit of the Declarant, the Association and 
their respective agents, employees, successors and assigns, an alienable, transferable and 
perpetual right and easement, but not the obligation, to maintain and/or repair the outer 
portions of any bUilding, if the Owner shall fail to maintain such building in keeping with the 
standards of the Subdivision. The cost of such maintenance and/or repair shall constitute a 
special assessment against the Lot on which the building is located and the Owner of said Lot 
as provided in Article VII herein. 

Section 12. Road Construction Easement. Declarant reserves a temporary 
construction easement of twenty-five (25) feet in width along both sides and running parallel to 
streets and roads, alleys and private lanes which easements shall expire eighteen months after 
the particular road construction commences. Should it be necessary due to terrain and site 
conditions, Declarant has at its sole discretion the right to extend the width of the temporary 
construction easement. 

ARTICLE YII. 

Assessments for the Maintenance and Operation of Common Area and Facilities 

Section 1. Assessments. Liens and Personal Obligations Therefore. and Operation 
Maintenance of Common Area Solely by the Association. 

(a) Each and every Owner of any Lot(s) or within the properties, by acceptance of a 
deed therefore, whether or not it shall be so expressed in any such deed or other conveyance, 
shall be deemed to covenant and agree, to pay to the Association: (1) annual assessments or 
charges; and, (2) special assessments for capital improvements, and (3) individual assessments. 
Said assessments to be fixed, established and collected from time to time as hereinafter 
provided. The annual and special assessments, together with such interest thereon and costs of 
collection thereof as are hereinafter provided shall be a charge on the land and shall be a 
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continuing lien upon the Lot(s) against which each such assessment is made. Each such 
assessment, together with such interest thereon and costs of collection thereof as are hereinafter 
provided, shall also be the personal obligation of the Owner of such Lot(s) at the time when the 
assessment fell due. 

(b) The Assessment levied by the Association shall be used exclusively for the 
purpose of promoting the health, safety and welfare of Owners of Lots in the Subdivision, and 
in particular for the improvement and maintenance of the Common Area and, upon 
determination by the Board of Directors, improvements located outside of the Subdivision 
(including, without limitation, identification and/or directional signage [including landscaping] 
either exclusively or in cooperation with other association or parties) now or hereafter 
designated or existing, including, but not limited to, the payment of taxes and insurance 
thereon, and repair, replacement and additions thereof, the cost of labor, equipment, 
materials, management and supervision thereof, the employment of attorneys, accountants, 
property managers and other professionals to represent the Association when necessary and 
such other needs as may arise. In the event that Declarant performs any of the foregoing 
services for Association, including, but not limited to, accounting and bookkeeping services, it 
shall have the right to receive a reasonable fee therefore and such shall not be deemed to be a 
conflict of interest. 

Section 2. Amount and Payment of Annual Assessment The initial annual assessment 
payable by each Owner shall be $1,195.00 per Lot per calendar year. Upon the closing of the 
initial sale of each Lot by Declarant, the purchaser of each Lot shall pay to the Association the 
annual assessment prorated for the current year. The annual assessment may be increased or 
decreased by the Board of Directors of the Association without a vote of the membership to an 
amount not more than a twenty (20 %) percent difference in the annual assessment for the 
previous year. A majority vote of each class of voting members of the Association must 
approve an increase or decrease in the yearly assessment if the increase or decrease differs 
from the assessment for the previous year by more than twenty (20 %) percent. In determining 
the annual assessment, the Board. of Directors of the Association shall appropriate an amount 
sufficient to pay the costs of insuring, maintaining, replacing, protecting and operating the 
Common Area and performing the other exterior maintenance required to be performed by the 
Association under this Declaration including establishing and maintaining adequate reserves. 
The Board shall fix the date of commencement and the amount of the Assessment against each 
Lot for each Assessment period (which shall be based on a calendar year), and shall, at that 
time, prepare a roster of the Lots and Assessments applicable thereto, which shall be kept in 
the office of the Association and shall be open to inspection by any Owner. Written notice of 
the Assessment shall thereupon be sent to every Owner subject thereto. In the event that any 
Lot is subject to an assessment for only part of a calendar year, then the amount of such 
assessment shall be prorated based on the portion of the assessment period for which such Lot 
is subject to an assessment. 

In the event that two Lots are combined for the purpose of providing one building site, 
such Owner shall pay an assessment for each of the original lots as if they had not been 
combined. 

Each annual Assessment shall be fully payable in advance on the 1st day of January 
each year, but the Board of Directors of the Association shall have the option to permit 
payments in such installments and at such times as it shall determine. The exact amount of each 
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annual Assessment shall be fixed by the Board of Directors of the Association. 
The Association shall, upon demand at any time, furnish to any Owner liable for any 

assessment, a certificate in writing, signed by an officer of the Association or by the 
Association Manager, setting forth whether said assessment has been paid. Such certificate 
shall be in recordable form and shall be conclusive evidence of payment status of any 
assessment therein stated to have been paid. 

This Section shall not be amended as provided in Article XIV, Section 11 of this 
Declaration, to eliminate or substantially impair the obligation to fix the assessment at an 
amount sufficient to properly maintain and operate the Common Area and perform the exterior 
maintenance required to be performed by the Association under this Declaration. 

Section 3. Special Assessments for Insurance and Capital Improvements . In addition 
to the annual assessments, the Association may levy, in any assessment year, a special 
assessment applicable to that year only, for the purpose of defraying unanticipated increases in 
insurance costs and for unexpected costs associated with the repair or replacement of a 
described capital improvement upon the Common Area, including the necessary fixtures and 
personal property related thereto. Provided that any such assessment shall have the assent of at 
least fifty-one (51 %) percent of the votes of each class of Members who are voting in person 
or by proxy at a meeting duly called for this purpose, written notice of which shall be sent to 
all Members not less than thirty (30) days nor more than sixty (60) days in advance of the 
meeting. The due date of any specified assessment shall be fixed in the Resolution authorizing 
such assessment. 

Section 4. Individual Assessment. The Association may levy an individual assessment 
upon any Owner to cover the costs incurred by the Association due to that Owner's failure to 
maintain their Lot and improvements pursuant to the standards set forth in this Declaration, or 
to reimburse the Association for any damage to any Common Area property caused by any 
Owner or their tenant or invitee, or for any other purpose permitted by this Declaration or any 
Supplemental Declaration (the "Individual Assessments"). Individual Assessments shall be 
due and payable within thirty (30) days after written notice from the Association. 

Section 5. Paid professional Manager. The Board of Directors of the Association 
may employ a professional manager or managerial firm to supervise all the work, labor, 
services and material required in the operation and maintenance of the Common Area and in 
the discharge of the Association's duties. 

Sect jon 6. Effect of Non-Payment of Assessment. The personal Obligation of the 
Owner: The ] Jen. Remedies of Association. If any assessment (or reimbursement under 
Article IV Section 2 of this Declaration) is not paid on the date when due, then such 
assessment shall be deemed delinquent and shall, together with such interest thereon and cost 
of collection thereof as are hereinafter provided, continue as a lien on the Lot(s) which shall 
bind such Lot(s) in the hands of the then Owner, his heirs, devisees, personal representatives, 
successors and assigns. The personal obligation of the then Owner to pay such assessment or 
reimbursement, however, shall remain his personal obligation and will also pass on to his 
successor in title. 

Any assessment not paid within thirty (30) days after the due date shall be subject to 
such late charges and shall bear interest at a rate per annum as shall be determined by the 

eOOI< I I Q) l PM\! fut; ~ 



Board of Directors of the Association, with interest rate shall not exceed the highest rate of 
interest allowed by law. The initial late charge imposed for late payment of any assessment is 
$25.00 and shall be charged as to any assessment that is not paid within 30 days of its due 
date. The initial interest rate for late payment is 18% per year (1.5% per month) which shall 
commence to accrue on any assessment or other account balance that is not paid within thirty 
(30) days of the date due. The initial date upon which liens may be filed for failure to make 
payment of assessments and other charges is thirty (30) days after the due date. The Board of 
Directors may change the initial late charge, interest rate, due dates and lien assessment date 
by majority vote of the directors. 

In the event the Owner of any lot fails and refuses, after demand by the Association, to 
pay any annual or special assessment, then the Association may bring legal action against the 
then Owner personally obligated to pay the same or may enforce or foreclose the lien against 
the Lot(s) in the same manner as a mortgage is foreclosed; and in the event a judgment is 
obtained, such judgment shall include interest on the assessment or reimbursement as above 
provided and reasonable attorney's fees and late charges together with the costs of the action. 
The Association may further file a notice of lien in the public records of Carteret County, 
North Carolina and enforce assessment Obligations as permitted by law, including without 
limitation, by filing and foreclosing a claim of lien in accordance with the procedures set forth 
in N.C.G.S. '47F-3-116, and/or by bringing an action at law against the Owner personally 
obligated to pay the assessment. Each Owner, by his acceptance of a deed to a Lot, expressly 
grants to and vests in the Association or its agents the right and power to bring such action or 
foreclosure. Foreclosure may be accomplished in an action brought in the name of the 
Association in the manner that a foreclosure of a mortgage or deed of trust would be brought 
under Chapter 45 of the North Carolina General Statues, or as otherwise expressly provided by 
law, and each Owner grants to the Association a power of sale in connection with any such 
charge or lien. The Association, acting on behalf of the Owners, shall have the power to bid 
on any Lot and to acquire and hold, lease, mortgage and convey the same. NO OWNER 
MA Y WAIVE OR OTHERWISE ESCAPE LIABILITY FOR THE ASSESSMENTS 
PROVIDED FOR HEREIN BY NON-USE OF THE COMMON AREA OR ABANDMENT 
OF HIS LOT. In accordance with the Association, by and through its Board of Directors, 
shall have the authority to compromise and settle claims for assessments upon a majority vote 
upon good cause shown. 

Section 1. Subordination of the Lien to Mortgages. The lien of the assessments (and 
reimbursement) provided for herein shall be subordinate to the lien of any mortgage or 
mortgages now or hereafter placed upon any Lot held by a commercial or savings bank, trust 
company, credit union, industrial loan association, insurance company, pension fund, or 
business trust, including but not limited to a real estate investment trust, any other lender 
regularly engaged in financing the purchase, construction, or improvement of real estate, or 
any assignee of loans made by such lender, or any private or governmental institution or 
agency which has insured the loan of any such lender, or any combination of any of the 
foregoing entities; provided, however, that a sale or transfer of any Lot pursuant to a decree of 
foreclosure Of pursuant to any proceeding in lieu of foreclosure, shall not relieve such Lot 
from liability for any assessments which thereafter become due, nor form the lien of any 
subsequent assessment. Said assessment liens, however, shall be subordinate to the lien of any 
such mortgage or mortgages hereafter placed upon the Properties subject to assessment. 

Section 8. Exempt Property. All Common Area subject to this Declaration shall be 
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exempted from the assessments, charges and liens created herein. 

ARTIC},E VIII. 

Architectural Standards and Control 

The Board of Directors shall have the authority and standing, on behalf of the 
Association, to enforce in courts of competent jurisdiction decisions of the Committee 
established in Section 1 of this Article VIII. This Article may not be amended without the 
Declarant's written consent, so long as the Declarant owns any land subject to this 
Declaration or subject to annexation to this Declaration. 

No construction, which term shall include, without limitation, staking, clearing, 
excavation, grading, and other site work, and no plantings or removal of plants, trees, or 
shrubs shall take place except in strict compliance with this Article, until the requirements 
hereof have been fully met and until the written approval of the Architectural Review 
Conunittee has been obtained. 

Section 1. Architectural Reyjew Commjttee The Architectural Review Committee 
(ARC) shall have exclusive jurisdiction over all construction on any portion of the Properties, 
including but not limited to the authority to review and approve all proposed Site plans 
showing where improvements are to be erected. The ARC shall prepare and, on behalf of the 
Board of Directors, shall promulgate Architectural Review Guidelines ("Guidelines") which 
include the Application for Preliminary Architectural Review, the Application for Final 
Architectural Review, Cannons gate at Bogue Sound Guidelines Pattern Book, Cannons gate at 
Bogue Sound Approved Plant List and such other Rules and Regulations as the ARC deems 
necessary. The Guidelines, Pattern Book, Plant List, Review Process and Rules and 
Regulations shall be those of the Association, and the ARC shall have sole and full authority to 
prepare and to amend in its sole discretion these documents. It shall make them available to 
Owners, builders, and developers who seek to engage in development of or construction upon 
all or any portion of the Subdivision and who shall conduct their operations strictly in 
accordance therewith. As long as Declarant owns any Lots which are subject to this 
Declaration or retains the right to add additional phases, the Declarant retains the right to 
appoint all members of the ARC, which shall consist of at least three (3), but no more than five 
(5) persons. The members of the ARC do not have to be Owners. There shall be no surrender 
of this right prior to that time except in a written instrument in recordable form executed by 
Declarant. Upon the expiration of such right, the Board of Directors shall appoint the 
members of the ARC. The ARC shall also have exclusive jurisdiction over modifications, 
additions, or alterations made on or to existing Lots, Buffer Areas, Private Open Spaces and 
Common Areas. The right of approval herein reserved and granted shall include, without 
limitation, the right to designate or re-designate which Lot line shall be the "front" in the case 
where a Lot is bordered by more than one street. 

The ARC shall promulgate detailed standards and procedures governing its area of 
responsibility and practice. In addition thereto, the following shall apply: Plans and 
specifications showing the nature, kind, shape, color, size, materials and location of such 
modifications, additions, or alterations shall be submitted in advance to the ARC for approval 
as to quality of workmanship and design and harmony of external design with existing 
structures, and as to location in relation to surrounding structures, tOP~rt!tlGd finish 
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grade elevation. No permission or approval shall be required to repaint in accordance with an 
originally approved color scheme, or to rebuild in accordance with originally approved plans 
and specifications. Nothing contained herein shall be construed to limit the right of an Owner 
to remodel the interior of his/her Dwelling or to paint the interior any color desired. In the 
event the ARC fails to approve or to disapprove such plans or to request additional information 
reasonably required within forty-five (45) calendar days after submission, the plans shall be 
deemed approved; provided, however, that no such failure to act shall be deemed an approval 
of any matters specifically prohibited by any other provision of this Declaration. Refusal or 
approval of plans, specifications, and plot plans or any of them may be based on any grounds, 
including purely aesthetic grounds, which, in the sole and uncontrolled discretion of the ARC, 
may deem sufficient. The approvals required pursuant to this Article shall be in writing and 
are in addition to any approvals required by other applicable governmental authority. 

Nothing in this Declaration shall be construed to prohibit the ARC from promulgating different 
Guidelines and/or Procedures for each Phase or portion thereof of the Properties and the ARC 
is specifically authorized to do so. Additionally, all reasonable costs incurred by the ARC in 
reviewing and approving applications to the ARC shall be the responsibility of the applicant. 
Unless specifically waived by the ARC, all applications and submissions of plans for approval 
by the ARC must be accompanied by an architectural review fee of $500.00 or such other sum 
as is established by the ARC from time to time. Optional, preliminary plan approval may be 
obtained by submitting plans accompanied by a preliminary review fee of $100.00 or such 
other sum as is established by the ARC from time to time. See Architectural Guidelines 
Article 3.4 and 3.5. 

Actual construction of Dwellings and other improvements shall be the responsibility of the 
Owner of the Lot and the Owner's builder. Any permission granted for construction under 
this covenant and any designation of approved licensed contractors shall not constitute or be 
construed as an approval, warranty or guaranty, expressed or implied, by the Declarant or the 
ARC or its designated agent of the structural stability, design or quality of any building or 
other improvement or of the contractor who constructs such buildings or other improvements. 

Section 2. Buildings. Fences. Wal1s, Etc. No building, fence, wall, deck, trellis, 
gazebo, boat house, or other structure, and no change in topography, landscaping, or any other 
item originally approved by the ARC, shall be commenced, erected, or maintained upon the 
Properties, nor shall any exterior addition to or change be made until the plans and 
specifications showing the nature, kind, shape, height, materials, color, and locations of the 
same shall have been submitted to and approved in writing as to the harmony of the external 
design and location in relation to the surrounding structures and topography by the ARC. Any 
change in exterior appearance of any building, wall, fence, or other structural improvements 
and any change in the appearance of the landscaping shall be deemed an alteration requiring 
approval. 

Section 3. Docks. piers. landings. wharfs and seawaIJ/bulkheads. No dock, pier, 
landing, wharf, seawall/bulkhead Of other structure shalJ be constructed, placed or allowed to 
remain on any body of water, water course or the Intracoastal Waterway, unless approved in 
writing by the Declarant. 

Section 4. Compliance wjth Stormwater Management Acts . All construction 
within Cannons gate at Bogue Sound shall comply with Title 15 NCAC 2H.1000, the Coastal 
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Stormwater Management Regulation: 

(a) Which is intended to ensure ongoing compliance with State Stormwater 
Management Permit Number SW80505Jfi, as issued by the Division of Water Quality 
under NCAC 2H.I000. 

(b) The State of North Carolina is made a beneficiary of these covenants to the extent 
necessary to maintain compliance with the stormwater management permit. 

(c) These covenants are to run with the land and be binding on all persons and parties 
claiming under them. 

(d) The covenants pertaining to stormwater may not be altered or rescinded without the 
express written consent of the State of North Carolina, Division of Water Quality. 

(e) Alteration of the drainage as shown on the approved plan may not take place 
without the concurrence of the Division of Water Quality. 

(f) The maximum allowable built-upon area per lot is as follows: 
Lots 1-304,347-368,376-426: 3200 square feet 
Lots 305-346, 483-514: 2600 square feet 
Lots 369-375,427-482,515-525: 3000 square feet 

These allotted amounts include any built-upon area constructed within the lot property 
boundaries, and that portion of the right-of-way between the front lot line and the edge 
of the pavement. Built upon area includes, but is not limited to, structures, asphalt, 
concrete, gravel, brick, stone, slate, coquina and parking areas, but does not include 
raised, open wood decking, or the water surface of swimming pools. 

(g) This project proposes a curb outlet system. Each designated curb outlet swale 
shown on the approved plan must be maintained at a minimum of 100' long with 5: 1 
(H: V) side slopes or flatter, have a longitudinal slope no steeper than 5 %, carry the 
flow from a 10 year storm in a non-erosive manner, and maintain a dense vegetated 
cover. 

(h) Filling in or piping of any vegetative conveyances (ditches, swales, etc.) associated 
with the development except for average driveway crossings, is strictly prohibited by 
any persons. 

(i) Each lot will maintain a 30' wide vegetated buffer between impervious areas and 
surface waters. 

(j) All roof drains shall terminate at least 30' from the mean high water mark of 
surface waters. 

(k) Filling in, piping or altering any designated 5: 1 curb outlet swale associated with 
the development is prohibited by any person. 

Section 5. 



In accordance with Title 15A NCAC 2H .500, it has been determined that "A portion of lot 
numbers 10-11-23-24-25-26-30-31-32-33-35-36-37 -38-39-40-41-42-43-47 -60-61-91-92-93-108-
109-110-111-112-113-114-115-116-118-122-123-125-126-127-128-129-130-135-136-137-138-
139-140-141-142-143-144-145-282-283-284-285-286-287 -288-393-394-395-396-397 -398-399-
400-401-402-403-404-405-406-407 -408-409-410-411-412-413-414-415-416-417-418-419-420-
421-422-423-424-425-426-427 -428-429-430-431-432-433-434-435-436-43 7 -438-439-440-441-
442-443-444-445-446-44 7 -448-449-450-451-452-453-454-455-456-457 -458-459-460-461-462-
463-464-465-466-467-468-469-470-471-472-473-474-475-476-477-478-479-480-481-482-483-
484-485-486-487 -488-489-490-491-492-493-494-495-496-497 -498-499-500-501-502-503-504-
505-506-507-508-509-510-511-512-513-514-515-516-517-518-519-520-521-522-523-524-525, 
located in the Catmonsgate at Bogue Sound Subdivision, Carteret County, North Carolina as 
shown on plans prepared by J. Davis Architects dated May 28, 2005; meet the requirements 
for designation as a wetland, stream or protected stream buffer. Any subsequent fill or 
alteration of this area shall conform to the requirements of the state rules adopted by the State 
of North Carolina in force at the time of the proposed alteration. The intent of this provision 
is to prevent additional wetland, stream or buffer filling or draining, so the property owner 
should not assume that a future application for filling or draining would be approved. The 
property owner shall report the name of the subdivision in any application pertaining to said 
rules. This covenant is intended to 'ensure continued compliance with all rules adopted by the 
State of North Carolina and therefore the State of North Carolina may enforce benefits. This 
covenant is to run with the land and shall be binding on all Parties and all persons claiming 
under them" . 

Section 6. Declarant's right to exercise Architectural Review Authority . 
Notwithstanding the above sections, Declarant, in Declarant's sole judgment and discretion, 
reserves the right and option to exercise Architectural Review Authority without establishing 
an ARC until such time as Declarant relinquishes Class B membership status. 

Section 7. Construction Bonds . 

(a) Contractor Performance Bond. Prior to commencement of work, builders 
will be required to post a Contractor Performance Bond with the ARC in the amount of 
$1000.00 or such other sum as is established by the ARC from time to time, to ensure that the 
contractor, during construction, keeps the property in a neat, clean, workmanlike manner and 
to ensure that the contractor completes improvements in accordance with the approved plans 
and specifications. Should the same not be done at the end of any business day or the end of 
construction, as appropriate, some or all of the bond may be used to bring the contractor into 
compliance with approved plans, and for any necessary site maintenance. Any portion of the 
Contractor Performance Bond remaining at the end of construction and issuance of the 
certificate of occupancy will be refunded to builder/contractor. See Architectural Guidelines 
Article 3.10. 

(b) Road Bond. Prior to commencement of construction, the Contractor shall submit a 
$1,500.00 road bond, or such other sum as is established by the ARC from time to time. to 
ensure that streets and curbs in front of subject lot are maintained, throughout the construction 
process, in the same good quality condition as they were in when construction began and to 
ensure the proper reseeding, and clean-up of right-of-ways and drainage swales for any damage 
by contractor and its agents. Any portion of the road bond not applied to necessary repairs 
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will be refunded at the end of construction. See Architectural Guidelines Article 3.10. 

(c) Section 8. Variances. The ARC may authorize variances from compliance with 
any of the architectural provisions of this Declaration or the Architectural Review Guidelines, 
including without limitation restrictions upon height, size or placement of structures, or similar 
restrictions, when circumstances such as topography, natural obstructions, hardship, aesthetic 
or environmental considerations may require. Such variances must be evidenced in writing 
and must be signed by at least two (2) members of the ARC and shall be effective upon 
delivery to the Owner. If such variances are granted, no violation of this Declaration shall be 
deemed to have occurred with respect to the matter for which the variance was granted. The 
granting of such a variance shall not operate to waive any of the terms and provisions of this 
Declaration or the Architectural Review Guidelines for any purpose except as to the particular 
Lot and improvements and the particular provision covered by the variance, nor shall it affect 
in any way the Owner's obligation to comply with all governmental laws and regulations 
affecting the use of the Owner's Lot, including but not limited to zoning ordinances and 
setback requirements imposed by Carteret County. 

Section 9. Diligent Construction. All construction, landscaping or other work which 
has been commenced on any Lot must be continued with reasonable diligence to completion 
and no partially completed House or other Improvement shall be permitted to exist on any Lot 
except during such reasonable time period as is necessary for completion. All construction 
must be completed within one (1) year after the date upon which it commenced, unless a longer 
time is approved by the Architectural Review Committee. Any damage to the Roadways, 
curbs or sidewalks or any part of the Common Area or any utility system caused by an Owner 
or Owner's builder or his subcontractors shall be repaired by such responsible Owner. Any 
builder of Improvements and his subcontractors on any portion of the Property shall keep such 
portion of the Property free of construction debris, in accordance with the construction rules 
established by the Architectural Review Committee or, in the absence of such rules, in 
accordance with standard construction practices, and shall Similarly keep the Lake and 
contiguous public and private areas free from any dirt, mud, garbage, trash, or other debris 
which is occasioned by construction of Improvements. The Board may levy a Special 
Individual Assessment against an Owner's property in the Subdivision to pay for the cost of 
repairing any damage to Roadways, curbs or sidewalks or any part of any Roadway, Common 
Area, or utility system, to pay for the cost of cleaning public and private areas, including the 
Roadways in the Subdivision and to pay for the cost of the removal of garbage, trash or other 
debris, which are occasioned by the activities of an Owner or Owner's builder or his 
subcontractors during the construction of Improvements. 

Section 10 Commencement of Dwelling and other Construction. Construction of a 
dwelling must begin on all lots within 5 years from the date of closing or within 5 years from 
the time the roads are paved, whichever is the later. If a lot is sold by initial owner, 
subsequent owner has the balance of the 5 years plus one additional year to begin construction. 
If construction has not been started by the expiration of the 5 year period, or in the case of a 
subsequent buyer, the remainder of the 5 year period plus one year, the Declarant in its sole 
discretion has the option to purchase the lot (but is not Obligated) at the initial purchase price. 

ARTICLE IX... 

Exterior Maintenance. Reasonable Access and Maintenance of Common Area 
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Section 1. Exterior Maintenance . The Owner shall maintain the structures and 
grounds on each Lot at all times in a neat and attractive manner. Upon the Owner's failure to 
do so, the Declarant, or the Association (after the termination of Class B membership status of 
Declarant) may, at its option, after giving the Owner ten (10) days written notice sent to his 
last known address, or to the address of the subject premises, have the grass, weeds, shrubs 
and vegetation cut when and as often as the same is necessary in its judgment, and have dead 
or diseased trees, shrubs, vegetation or dangerously leaning trees or limbs removed from such 
Lot, and replaced, and may have any portion of the Lot resodded or landscaped, all of which 
shall not be deemed a trespass, and all expenses of the Association under this provision shall 
be a lien and charge against the Lot on which the work is done and the personal obligation of 
the then Owner of such Lot. The Declarant or the Association, and its assigns, may likewise, 
after giving the owner 10 days written notice sent as aforesaid, enter upon such Lot(s) to 
remove any trash, debris or garbage which has collected on said Lot(s) without such entrance 
and removal being deemed a trespass, all at the expense of the owner of said Lot. Upon the 
Owner's failure to maintain the exterior of any structure in good repair and appearance, the 
Association may, at its option, after giving the Owner thirty (30) days written notice sent to the 
Owner's last known address, make repairs and improve the appearance in a reasonable and 
workmanlike manner. The cost of any of the work performed by the Association upon the 
Owner's failure to do so shall be immediately due and owing from the Owner of the Lot and 
shall constitute an assessment against the Lot on which the work was performed, collectible in 
a lump sum secured by a lien against the Lot as herein provided. 

Sect jon 2. Access at Reasonable Hours. For the purpose of performing its function 
under this or any other Article of the Declaration, and to make necessary surveys in connection 
therewith, the Association, by its duly authorized agent and employees, or the Declaran.t 
during the period of development, shall have the right to enter upon any Lot at reasonable 
hours, on any day except Sundays and holidays, on reasonable prior notice. 

Section 3. Maintenance of Common Area. It shall be the responsibility of the 
Association to maintain the Common Area. However, should the Declarant (prior to 
conveyance to the Association) or the Association (after the termination of the Class B status of 
Declarant), decide to transfer any portion or all of the areas designated or to become, by 
conveyance, Common Area to governmental authority, as they have the right to do, such duty 
to maintain same shall cease as to that portion so transferred. 

Section 4. Remoyal of Obstructions, Debris, and Materials. The Association may 
remove any obstructions of any nature located within road right-of-ways or other Common 
Area including trees and shrubs which, in the opinion of the Association, either might produce 
a hazard or might interfere with the maintenance of the roads. 

ARTICLE X. 

Phased Development 

Section 1. Initjal Phase. The real property which is, and shall be held, transferred, 
sold, conveyed and occupied subject to this Declaration is located in Carteret County, North 
Carolina, and is more particularly described on Exhibit" A" attached hereto and made a part 
and parcel hereof. 
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Section 2. Additional Phases. The Declarant may, at its option, from time to time 
bring other land under th~ provisions hereof by recording a Supplemental Declaration(s) stating 
its intention to so incorporate additional real estate. Declarant may incorporate such additional 
land under the provisions hereof in any number of additional phases as it may so desire and 
may, in its discretion, change the character or nature of such future phases, including but not 
limited to changing the architectural theme, building materials, elevations, and minimum 
square footage requirements for buildings. Such Supplemental Declaration(s) shall not require 
the vote or consent of the Association or any Owner. Any such Supplemental Declaration(s) 
shall be effective upon the filing thereof in the public records of Carteret County, North 
Carolina. Such Supplemental Declaration shall describe the real property to be brought under 
the provisions hereof. Declarant may bring such additional real estate under the terms hereof 
either in whole or in part and may do so in multiple phases. Upon the Declarant's election to 
incorporate additional real estate hereunder, all of such real estate so incorporated shall be as 
fully covered hereby as if a part of the original Subdivision. All property so incorporated shall 
be subject to all the declarations, covenants, easements, liens, restrictions and duties as herein 
contained, together with such additional restrictions and obligations as Declarant may 
impose on the land being submitted to the provisions of this Declaration by such 
Supplemental Declaration(s). Declarant shall have the unilateral right to transfer to any other 
person or entity the said right to submit additional property to the provisions of this 
Declaration. Declarant shall have no obligation to develop any land adjoining the Subdivision 
in accordance with this Declaration and may develop same in any manner it may desire and 
further, Declarant, in the event that it should decide to develop any additional land located 
adjacent to the Subdivision, in its sole discretion, shall have no obligation to make same a part 
of the Subdivision or subject to this Declaration. THE DECLARANT SHALL BE UNDER 
NO OBLIGATION TO DEVELOP ADDITIONAL PHASES AND NONE OF THE 
REMAINING PORTION OF THE PROPERTY DESCRIBED HEREIN SHALL BE 
DEEMED A PART OF ANY SCHEME OF DEVELOPMENT UNTIL ACTUALLY 
BROUGHT UNDER THESE RESTRICTIONS AS HEREIN PROVIDED. THE RIGHT TO 
ADD FUTURE PHASES SHALL TERMINATE 10 YEARS FOLLOWING THE DATE OF 
THIS DECLARATION. 

Section 3. Reseryation of Additional Easements and Rights. Declarant reserves for 
itself and its successors and assigns as developer (and all conveyances by Declarant to 
Association of Common Area shall be deemed to automatically reserve) easements over, under 
and across all Common Area for ingress and egress and for construction and completion of 
construction and development of future phases including, without limitation, easements for the 
installation, construction, reconstruction, repair, maintenance and operation of all utility 
services; said easements to be in addition to and not in lieu of any other rights or easements 
reserved by Declarant herein or in any supplement hereto or any other conveyance by or to 
Declarant or its predecessors in title. 

Section 4. Extension of Roads. Declarant shall have the right, but shall have no 
obligation, to extend any street or road now or hereafter within the Subdivision, without 
seeking the approval of Association or any other party, for the purpose of serving additional 
phases of the Subdivision and/or for serving other parcels of property not included within the 
Subdivision. 



comprising such additional phase shall be counted for the purpose of voting rights. 

Section 6. Identification of Additional phases. Nothing in this Declaration shall 
prohibit Declarant from naming or identifying any Phase or portions thereof by a name other 
than "Cannonsgate at Bogue Sound" and any such other designation shall in no way prejudice 
the rights or obligations under this Declaration of any Owner of any Lot in any such section or 
Phase. 

ARTICLE XI. 

Rights of Mortgagees 

Rights of Mortgagees or Thjrd parties. Should a mortgagee or third party acquire the 
rights of Declarant, by way of foreclosure or otherwise in adjoining or neighboring property 
contained within the property contiguous to the property subject to this declaration, as same 
may exist from time to time, it shall be allowed full use of all rights, easements, rights-of-way 
and utilities contained within the Subdivision for the purpose of serving such adjoining or 
neighboring areas. These rights shall also inure to the benefit of Declarant should it retain or 
be the Owner of any portion of said property. Any of such parties may elect to bring 
additional phases under this Declaration. 

ARTICLE XII 

Insurance and Casualty I.osses 

Section 1. Insurance. Association's Board of Directors, or its duly authorized 
agent, shall have the authority to and shall obtain blanket all-risk insurance, if reasonably 
available, for all insurable improvements on the Common Areas. If blanket all-risk coverage 
is not reasonably available, then, at a minimum, an insurance policy providing fire and 
extended coverage shall be obtained. This insurance shall be in an amount (as determined by 
the insurance underwriter) sufficient to cover one hundred (100 %) percent of the replacement 
cost of any repair or reconstruction in the event of damage or destruction from any insured 
hazard. 

The Board shall also obtain a public liability policy covering the Common Areas, 
Association, and its Members for all damage or injury caused by the negligence of Association 
or any of its Members or agents. The public liability policy shall have at least a One Million 
and No/lOO ($1,000,000.00) Dollar single person limit as respects bodily injury and property 
damage, a Three Million and No/lOO ($3,000,000.00) Dollar limit per occurrence, and a Five 
Hundred Thousand and No/lOO ($500,000.00) Dollar minimum property damage limit. 

Premiums for all insurance required under this Section shall be common expenses of 
the Association. This policy may contain a reasonable deductible and the amount thereof shall 
be added to the face amount of the policy in determining whether the insurance at least equals 
the full replacement cost. The deductible shall be a common expense of Association. 

Cost of insurance coverage obtained by Association for the Common Area shall be 
included in the assessment. 
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All such insurance coverage obtained by the Board of Directors shall be written in the 
name of Association as Trustee for the respective benefited parties, as further identified in (b) 
below. Such insurance snall be governed by the provisions hereinafter set forth: 

(a) All policies shall be written with a company licensed to do business in North 
Carolina which holds a Best's rating of A or better as is assigned a financial size category of 
XI or larger as established by A. M. Best Company, Inc., if reasonably available, or, if not 
available, the most nearly equivalent rating; 

(b) All policies on the Common Area shall be for the benefit of Association and 
Declarant shall be named as additional insured; 

(c) Exclusive authority to adjust losses under policies in force on the Common 
Areas obtained by Association shall be vested in Association's Board of Directors; 

(d) In no event shall the insurance coverage obtained and maintained by 
Association's Board of Directors hereunder be brought into contribution with insurance 
purchased by individual Owners; and 

(e) Association's Board of Directors shall be required to make every reasonable 
effort to secure insurance policies that will provide for the following: 

(i) a waiver of subrogation by the insurer as to any claims against 
Association's Board of Directors, its manager, and Owners and their respective tenants, 
servants, agents, and guests; 

(ii) that no policy may be canceled, invalidated, or suspended on account of 
the conduct of any director, officer, or employee of Association or its duly authorized manager 
without prior demand in writing delivered to Association to cure the defect and the allowance 
of a reasonable time thereafter within which the defect may be cured by Association, its 
manager, its Owner, or mortgage; 

(iii) that any "other insurance" clause in any policy exclude individual 
Owner's policies from consideration; and 

(iv) that no policy may be canceled or substantially modified without at least 
ten (10) days' prior written notice to Association. 

In addition to the other insurance required by this Section, the Board shall obtain, as a 
common expense, worker's compensation insurance, jf and to the extent necessary, and a 
fidelity bond or bonds on directors, officers, employees, and other persons handling or 
responsible for the Association's funds. However, no fidelity bond shall be required as long as 
the Class B Member exists. The amount of fidelity coverage shall be determined in the 
Directors' best business judgment but may not be less then three (3) months' assessments, plus 
reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of 
persons serving without compensation and may not be cancelled or substantially modified 
without at least ten (10) days' prior written notice to the Association. 

The Association may purchase officers' and directors' liability insurance, if reasonably 
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available, and the Board of Directors of Association approves the purchase of same. However, 
every director and every officer of the Property Owners Association shall be indemnified by 
Association against all expenses and liabilities, including attorney's fees, reasonably incurred 
by or imposed upon him/her in connection with any proceeding to which he/she may be a 
party, or in which he/she may be become involved by reason of his/her being or having been a 
director or officer of Association, whether or not he/she is a director or officer at the time such 
expenses are incurred, except in such cases wherein the director or officer is adjudged guilty of 
willful misfeasance or malfeasance in the performance of his duties; provided, that in the event 
of any claim for reimbursement or indemnification hereunder based upon a settlement by the 
director or officer seeking such reimbursement or indemnification, the indemnification herein 
shall only apply if the Board of Directors approves such settlement and reimbursement as being 
in the best interest of Association. The foregoing right of indemnification shall be in addition 
to and not exclusive of all other rights to which such director or officer may be entitled. 

Section 2. Disbursement of Proceeds. Proceeds of insurance policies shall be 
disbursed as follows: 

(a) If the damage or destruction for which the proceeds are paid is to be repaired or 
reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall 
be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any 
proceeds remaining after defraying such costs of repairs or reconstruction to the Common Area 
or, in the event no repair or reconstruction is made, shall be retained by and for the benefit of 
Association and placed in a capital improvements account. 

(b) If it is determined, as provided in Section 4 of this Article, that the damage or 
destruction to the Common Area for which the proceeds are paid shall not be repaired Of 
reconstructed, such proceeds shall be disbursed in the manner provided for excess proceeds in 
Subsection (a) above. However, repair or replacement of the affected Common Area must be 
made unless prevented by law or governmental rule or regulation. 

Section 3. Damage and Destruction . 

(a) Immediately after the damage or destruction by fire or other casualty to all or 
any part of the Properties covered by insurance written in the name of Association, the Board 
of Directors, or its duly authorized agent, shall proceed with the filing and adjustment of all 
claims arising under such insurance and obtain reliable and detailed estimates of the cost of 
repair or reconstruction of the damaged or destroyed Common Areas. Repair or 
reconstruction, as used in this paragraph, means repairing or restoring the Common Areas to 
substantially the same condition in which they existed prior to the fire or other casualty. 

(b) Any damage or destruction to the Common Area shall be repaired or 
reconstructed unless the Voting Members representing at least seventy-five (75 %) percent of 
the total vote of the Association, shall decide within sixty (60) days after the casualty not to 
repair or reconstruct. If for any reason either the amount of the insurance proceeds to be paid 
as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair 
or reconstruction, or both, are not made available to the Association within said period, then 
the period shall be extended until such information shall be made available; provided, 
however, such extension shall not exceed sixty (60) additional days. No mortgagee shall have 
the right to participate in the determination of whether the Common Area damaged or 
destroyed shall be repaired or reconstructed. 

(c) In the event that it should be determined in the manner described above that the 
damage and destruction shall not be repaired or reconstructed and no alternative improvements 
are authorized, then, and in that event, the affected portion of the commo? if/a? shall be 
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restored to their natural state and maintained by Association in a neat and attractive condition. 

Section 4. Rep.air and Reconstruction. If the daniage or destruction for which the 
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not 
sufficient to defray the cost thereof, the Board of Directors shall, without the necessity of a 
vote of the Members, levy a special assessment against all Owners in proportion to the number 
of Lots owned; provided, if the damage or destruction involves a Lot(s), only Owners of the 
affected Lot(s) shall be subject to such assessment. Additional assessments may be made in 
like manner at any time during or following the completion of any repair or reconstruction. 

ARTICLE XIII 

Dispute Resolution and Limitation on Litigation 

Section 1. Agreement to Ayoid Litigation. The Declarant, the Association, its 
officers, directors, and committee members, all Persons subject to this Declaration, any 
Builder, and any Person not otherwise subject to this Declaration who agrees to submit to this 
Article (collectively, "Bound Parties") agree to encourage the amicable resolution of disputes 
involving the Subdivision, without the emotional and financial costs of litigation. Accordingly, 
each Bound Party covenants and agrees that those claims, grievances or disputes described in 
Section 2 below ("Claims") shall be resolved using the procedures set forth in Section 3 below 
in lieu of filing suit in any court. 

Section 2. Claims. Unless specifically exempted below, all claims, grievances or 
disputes arising out of or relating to the interpretation, application or enforcement of the 
Governing Documents, or the rights, obligations and duties of any Bound Party under the 
Governing Documents or relating to the design or construction of improvements on the 
Properties shall be subject to the provisions of Section 3 below. 

Notwithstanding the above, unless all parties thereto otherwise agree, the following 
shall not be Claims and shall not be subject to the provisions of Section 3 below: 

a. any suit by the Association against any Bound Party to enforce the provisions of 
Article VII (Assessments for the Maintenance and Operation of Common Area and Facilities); 

b. any suit by the Association to obtain a temporary restraining order, or other 
mandatory or prohibitive equitable relief, and such other ancillary relief as permitted to 
enforce the provisions of Article II (Uses of Property) or VIII (Architectural Standards and 
Control); 

c. any suit by an Owner to challenge the actions of the Declarant, the Association, 
the ARC, or any other committee with respect to the approval or disapproval of plans and 
specifications in accordance with Article VIII; 

d. any suit by an Owner to challenge the enforcement or application of specific use 
restrictions promUlgated in accordance with the procedures set forth in Article II; 

e. any suit in which any indispensable party is not a Bound Party; and 
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f. any suit which otherwise would be barred by any applicable statute of 

limitations. 

With the consent of all parties thereto, any of the above may be submitted to the 
alternative dispute resolution procedures set forth in Section 3 below. 

Section 3. Mandatory Procedures . 

a. Notice. Any Bound Party having a Claim ("Claimant") against any other 
Bound Party ("Respondent") (collectively the "Parties") shall notify each Respondent in 
writing (the "Notice"), stating plainly and concisely: 

1. the nature of the Claim, including the Persons involved and 
Respondent's role in the Claim; 

2. the legal basis of the Claim (i.e., the specific authority out of which the 
Claim arises); 

3. claimant's proposed remedy; and 

4. that Claimant will meet with Respondent to discuss in good faith ways to 
resolve the Claim. 

b. Negotiation and Medjation . 

1. The Parties shall make every reasonable effort to meet in person and 
confer for the purpose of resolving the Claim by good faith negotiation. If requested in 
writing, accompanied by a copy of the Notice, the Board may appoint a representative to assist 
the Parties in resolving the dispute by negotiation. 

2. If the Parties do not resolve the Claim within 30 days of the date of the 
Notice (or within such other period as may be agreed upon by the Parties) ("Termination of 
Negotiations"), Claimant shall have 30 additional days to submit the Claim to mediation under 
the auspices of any North Carolina dispute resolution center or such other'independent agency 
providing similar services upon which the Parties mutually agree. 

3. If Claimant does not submit the Claim to mediation within 30 days after 
Termination of Negotiations, or does not appear for the mediation, Claimant shall be deemed 
to have waived the Claim, and Respondent shall be released and discharged from any and all 
liability to Claimant on account of such Claim; provided however, nothing herein shall release 
or discharge Respondent from any liability to any Person other than the Claimant. 

4. Any settlement of the Claim through mediation shall be documented in 
writing by the mediator. If the Parties do not settle the Claim within 30 days after submission 
of the matter to the mediation process, or within such time as determined by the mediator, the 
mediator shall issue a notice of termination of the mediation proceedings ("Termination of 
Mediation"). The Termination of Mediation notice shall set forth that the Parties are at an 
impasse and the date that mediation was terminated. 



5. Within five days after the Termination of Mediation, the Claimant shall 
make a final written settlement demand ("Settlement Demand") to the Respondent and the 
Respondent shall make a final written settlement offer ("Settlement Offer") to the Claimant. 
If the Claimant fails to make a Settlement Demand, Claimant's original Notice shall constitute 
the Settlement Demand. If the Respondent fails to make a Settlement Offer, Respondent shall 
be deemed to have made a "zero" or "take nothing" Settlement Offer. 

Final and Binding Arbitration . 

1. If the Parties do not agree in writing to a settlement of the Claim within 15 
days of the Termination of Mediation, the Claimant shall have 15 additional days to submit the 
Claim to arbitration in accordance with the Rules of Arbitration of the American Arbitration 
Association or such rules as may be required by the agency providing the arbitrator. If not 
timely submitted to arbitration or if the Claimant fails to appear for the arbitration proceeding, 
the Claim shall be deemed abandoned, and Respondent shall be released and discharged from 
any and all liability to Claimant arising out of such Claim; provided however, nothing herein 
shall release or discharge Respondent from any liability to Persons other than the Claimant. 

2. This subsection (c) is an agreement to arbitrate and is specifically enforceable 
under the applicable arbitration laws of the State of North Carolina. The arbitration award (the 
"Award") shall be final and binding, and judgment may be entered upon it in any court of 
competent jurisdiction to the fullest extent permitted under the laws of the State of North 
Carolina. 

Section 4. Allocation of Costs of Resolyjng Clajms . 

a. Subject to Section 4(b), each Party shall bear its own costs, including any 
attorney's fees incurred, and each Party shall secure equally all charges rendered by the 
mediator(s) and all filing fees and costs of conducting the arbitration proceeding ("Post 
Mediation Costs"). 

b. Any Award which is equal to or more favorable to Claimant than Claimant's 
Settlement Demand shall add Claimant's Post Mediation Costs to the Award, such costs to be 
borne equally by all Respondents. Any Award which is equal to or less favorable to Claimant 
than any Respondent's Settlement Offer shall award to such Respondent its Post Mediation 

Costs. 

Section 5. Enforcement of Resolution. If the Parties agree to resolve any Claim 
through negotiation in accordance with Section 3(b) and any Party thereafter fails to abide by 
the terms of the agreement reached through negotiation, or if, following arbitration, any Party, 
thereafter fails to comply with the Award, then the other Party may file suit or initiate 
administrative proceedings to enforce the agreement or A ward without the need to again 
comply with the procedures set forth in Section 3. In such event, the Party taking action to 
enforce the agreement or Award is entitled to recover from the noncomplying Party (or if more 
than one noncomplying Party, from all the Parties pro rata) all costs incurred in enforcing the 
agreement or Award, including, without limitation, attorney's fees and court costs. 

Section 6. Litigation. No judicial or administrative proceeding with an amount in 
controversy exceeding $25,000.00, will be commenced or prosecuted by the Association unless 
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approved by Members of the Association entitles to vote at a regular or special meeting at 
which a quorum is present, duly called, in whole or in part, for the purpose of approving the 
proceeding, This Section.will not apply, however, to actions brought by the Association to 
enforce the provisions of this Declaration (including, without limitations, the foreclosure of 
liens); the imposition and collection of Assessments; proceedings involving challenges to ad 
valorem taxation; counterclaims brought by the Association in proceedings instituted against it; 
or actions brought by the Association to enforce written contracts with its suppliers and service 
providers, This Section will not be amended unless the amendment is approved by the 
requisite percentage of votes of Members of the Association, and pursuant to the same 
procedures, necessary to institute proceedings as provided above, This provision will apply in 
addition to the negotiation and arbitration provisions of this Article XIII, if applicable, 

Section 7, Miscellaneous Alternative Dispute Resolution Provisions , 

a, Conflictjng Proyisjons, Any conflict or discrepancy between the terms and 
conditions set forth in this Article XIII and any term, condition or procedure of the American 
Arbitration Association, or any remedy allowed at law or in equity, the terms, conditions, 
procedures and remedies set forth herein will controL 

b, TIME IS OF ESSENCE, All periods of time set forth herein or calculated 
pursuant to provisions of this Article XIII will be strictly adhered to, TIME BEING OF THE 
ESSENCE hereof. 

ARTICLE XIV 

General Provisions 

Section 1, Time of Essence, It is agreed that time is of the essence with regard to 
these restrictions, protective covenants, limitations, and conditions, 

Section 2, Enforcement, Subject to the provisions of Article XIII. hereof, in the 
event of a violation or breach of any of these restrictions by any Owner or agent, or agent of 
such Owner, Owners of Lots in the subdivision, or any of them, jointly or severally, 
Declarant, and/or Association shall have the right to proceed at law or in equity to compel a 
compliance to the terms hereof or to prevent the violation or breach in any such event or to 
recover damages, In addition to the foregoing, Declarant, its successors and assigns, shall 
have the right, but shall be under no obligation, whenever there shall have been built on any 
Lot in the subdivision any structure which is in violation of these restrictions, to enter upon the 
property where such violation exits and summarily abate or remove the same at the expense of 
Owner if, after thirty (30) days written notice of such violation, it shall not have been 
corrected by Owner. Any such entry and abatement or removal shall not be deemed a 
trespass, The failure to enforce any rights, reservation, restriction, or condition contained in 
this Declaration, however, long continued, shall not be deemed a waiver of the rights to do so 
hereafter as to the same breach or as to a breach occurring prior or subsequent thereto and 
shall not bar or affect its enforcement. Should Declarant or Association employ counsel to 
enforce any of the foregoing covenants, condition, reservations, or restrictions because of a 
breach of the same, all costs incurred in such enforcement, including a reasonable fee for 
Declarant/Association's counsel, shall be paid by Owner of such Lot or Lots in breach thereof. 
Any amount assessed hereunder shall constitute a lien on such Lot and shall be enforceable as 
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herein provided. failure of Declarant, Association, or any Owner to enforce any covenant or 
restriction contained herein shall not be deemed a waiver of the right to do so thereafter. In 
addition, the Board of Dir,ectors shall have the authority to enforce the Covenants and 
Restrictions, including reasonable rules and regulations as outlined in the By-Laws. 

Section 3. Fines. Association Administrative proceedings Including Hearings 
Regarding Fines and Suspension ofSeryices under N.C.G.S '47F-3-102(1l) or (12) and 
N.C.G.S. '47F-3-107.1. In addition to all other remedies, in the sole discretion of the Board 
of Directors of the Association, a reasonable fine or fines may be imposed upon an Owner for 
failure of an Owner, his family, guests, invitees, Lessees or employees to comply with any 
covenant, restriction, rule or regulation, provided notice and hearing procedures set out in 
N. C. G. S. are followed. Once imposed, fines shall be treated as an assessment subject to the 
provisions for the collection of assessments. The Association may conduct any administrative 
proceedings permitted or provided for under the Declaration, the Act or as otherwise provided 
by law, including without limitation, the right of the Association, after notice and an 
opportunity to be heard, to (1) impose reasonable fines for violations of the Declarations, 
Bylaws, rules and regulations of the Association, or (2) to suspend privileges or services 
provided by the Association (except rights of access to lots) for reasonable periods for 
violations of the Declaration, Bylaws, and rules and regulations of the Association or during 
any period that assessments or other amounts due and owing to the Association remain unpaid 
for a period of thirty (30) days or longer. Prior to pursuing the imposition of a fine or the 
suspension of privileges or services as allowed by the Act and as provided herein, the 
offending Owner will be notified and given ten (10) days in which to cure his violation or 
nonpayment. In the event the violation or nonpayment is not cured within this ten (10) day 
period, a hearing shall be held before an adjudicatory panel appointed by the Board to 
determine if the offending Owner should be fined or if privileges or services should be 
suspended. If the Board fails to appoint an adjudicatory panel to hear such matters, hearings 
shall be held before the Board. The offending Owner charged shall be given notice of the 
charge, an opportunity to be heard and to present evidence and notice of the decision. If it is 
decided that a fine should be imposed, a fine not to exceed one hundred fifty dollars ($150.00) 
may be imposed for the violation and without further hearing, for each day after the decision 
that the violation occurs; provided, however, that fines imposed shall be subject to the 
following minimums: 

(i) The fine for the first violation or the first day of any continuing or repetitive 
violation shall not be less that $25.00. 

(ii) The fine for the second violation or the second day of any continuing or 
repetitive violation shall not be less than $50.00. 

(iii) The fine for the third violation or the third day and subsequent days of any 
continuing or repetitive violation shall not be less than $100.00. 

Fines imposed shall be assessments secured by liens under N.C.G.S. '47-3-116. If it 
is decided that a suspension of privileges or services should be imposed, the suspension may be 
continued without further hearing until the delinquency is paid if imposed pursuant to '47F-3-
102(11) or until one violation is cured or sixty (60) days, whichever is longer, if imposed 
pursuant to '47F-3-102(12). 

The Association may institute actions or proceedings permitted by law or the Act to 
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Section 4. Responsibility of Declarant. Declarant herein shall not in any way or 
manner be liable Of responsible for any violation of these restrictions by any person other than 
itself. In addition, nothing contained in this Declaration shall be deemed to be a representation 
by Declarant with regard to the requirements of any governmental authority and it shall be the 
duty of each Owner to comply with any such requirements in addition to the provisions of this 
Declaration. 

Section 5. Rule Against perpetuities. In the event that any of the provisions 
hereunder are declared void by a court of competent jurisdiction by reason of the period of 
time herein stated for which the same shall be effective, then, in the event, such term shall be 
reduced to a period of time which shall not violate the rule against perpetuities or any other 
law of the State of North Carolina, and such provision shall be fully effective for said reduced 
period of time. 

Section 6. Bindjng Effect. All covenants, conditions, limitations, restrictions, 
easements, and affirmative obligations set forth in this Declaration shall be binding on the 
Owners of the Lot(s) or Multi-Family Unites) and their respective heirs, successors, and 
assigns, and run with the land. All rights, easements and agreements reserved by or granted to 
Declarant herein shall inure to the benefit of Declarant, its successors and assigns including, 
without limitation, the right to develop and submit additional phases. Declarant reserves the 
right in addition to all other rights of Declarant, to assign its rights of consent and approval as 
set out in this Declaration and any amendment hereto or supplement thereof, to the 
Association, or any assignee of Declarant's development rights. At such time as Declarant, 
its successors and assigns no longer owns any Lots or property in the Subdivision, any right of 
approval reserved to Declarant by this Declaration shall be exercised by the Association. 

Section 7. The Project. The term" Cannonsgate at Bogue Sound", "Project", 
"Properties" or any synonymous term shall be deemed to mean the Lots desigriated as Lots 1 
through 525 on the recorded plats of the Project, together with any common areas designated 
as such. No areas lying outside of these Lots, designated areas and streets shall be considered 
a part of the Project unless and until such area has been submitted to the terms and provisions 
of this Declaration in accordance with the terms hereof. 

Sect jon 8. Duratjon. The covenants and restrictions of this Declaration shall run 
with and bind the land and shall inure to the benefit of and be enforceable by Declarant, 
Association, or Owner of any land subject to this Declaration, and their respective legal 
representatives, heirs, successors, and assigns. The covenants and restrictions of this 
Declaration may be terminated only by agreement of Owners to which at least ninety percent 
(90 %) of the votes in the Association are allocated. 

Sect jon 9. Notice. Any notice required to be sent to any Member or Owner under 
the provisions of this Declaration shall be deemed to have been properly sent when personally 
delivered or mailed, postpaid, to the last known address of the person who appears as Member 
or Owner of the records of Association at the time of such mailing. 

Section 10. Seyerability. Invalidation of anyone of these covenants or restrictions 
by judgment or court order shall in no way affect any other provisions which shall remain in 
full force and effect. 
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Section 11. Amendment. This Declaration may be amended as provided in 
N.C.G.S.§ 47F-2-117. These covenants, restrictions, easements, charges, and liens of this 
Declaration may be amended, changed, added to, derogated, or deleted at any time and from 
time to time upon sixty seven percent (67 %) vote of the membership in the Association, 
provided, that so long as the Declarant is the Owner of any Lot affected by this Declaration, 
the Declarant's consent must be obtained. Provided further, that the provisions for voting of 
Class A and Class B Members as hereinabove contained in this Declaration shall also be 
effective in voting for changes in this Declaration. No amendment to the Declaration shaH be 
effective until executed on behalf of the Association by any officer designated for that purpose 
and recorded in the Office of the Register of Deeds. 

Section 12. Amendment Prior to First Conveyance by Declarant. At any time prior 
to the closing of the first conveyance of a Lot by Declarant, the Declarant, and any mortgage 
holder, if any, may amend this Declaration by mutual consent. The closing of the first sale 
shall mean transfer of title and delivery of a deed and not execution of a contract of sale or a 
like document. 

Sect jon 13. Amendment of Declaration Without Approyal of Owners. So long as it 
owns any portion of the Subdivision, the Declarant, without the consent or approval of any 
other Owner, shall have the right to amend this Declaration: 

(a) to conform to the requirements of any law or governmental agency having legal 
jurisdiction over the Subdivision; 

(b) to qualify the Subdivision or any Lots and improvements thereon for mortgage 
or improvement loans; or 

(c) to make amendments which are correctional in nature only and do not involve a 
change which materially and adversely affects the rights, duties or obligations herein. 

A letter from an official of any such governmental Agency, including without 
limitation, the Veterans Administration, the Department of Housing and Urban Development, 
the Federal Home Loan Mortgage Corporation, the Governmental National Mortgage 
Association of the Federal National Mortgage Association, requesting or suggesting an 
amendment necessary to comply with the requirements of such agency shall be sufficient 
conform to such request or suggestion. Such amendment shall become effective upon the date 
of its recordation in the Office of the Register of Deeds. 

Sect jon 14. Amendment to Achieye Tax-Exempt Status. The Declarant, for so long 
as it is a Class B Member of the Association, and, thereafter, the Board, may amend this 
Declaration as shall be necessary, in its opinion, and without the consent of any Owner, to 
qualify the Association or the Property, or any portion thereof, for tax-exempt status. Such 
amendment shall become effective upon the date of its recordation in the Office of the Register 
of Deeds. 

Section 15. Changes to plans for the Subdiyjsjon. Nothing contained herein shall be 
deemed to incorporate, by reference or otherwise, any plans or proposals promulgated by 
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Declarant with respect to the development of the Subdivision, and Declarant, subject to the 
covenants, conditions and restrictions contained in this Declaration and any Supplemental 
Declaration and any Supplemental Declaration, reserves the right to change any plans for the 
Project at any time and form time to time as Declarant may determine to be necessary based 
upon Declarant's continuing research and design program and/or market conditions. Any 
plans for the Project shall not bind Declarant or its successors and assigns to adhere to such 
plans in the development of the Property or any pat thereof. In addition, Declarant reserves 
the right to change, from time to time, the uses and densities that exist on any portion(s) of the 
Property owned by Declarant, subject to the covenants, conditions and restrictions contained in 
this Declaration and any Supplemental Declaration. 

Section 16. Assignment of Declarant Rights. Declarant reserves the right to assign 
its rights to a successor or assign who also assumes Declarant's responsibilities. 

Section 17. Effectiye Date. This Declaration shall become effective upon its 
recordation in the Office of the Register of Deeds for Carteret County, North Carolina. 

Section 18. ELaL Reference to Exhibit A, "plat", "map" or other term synonymous 
therewith shall mean and include Exhibit A as recorded herewith and all subsequent revisions 
thereof as and when recorded in the Office of the Register of Deeds for Carteret County, North 

Carolina. 

[Signatures on Following Page] 
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IN WITNESS WHEREOF, The Declarant, R.A. North Development, 
Inc., has caused this instrumen 0 be executed by its proper officers aud it, ccrpmat@ 
:;:eft} U b= ;!IiMneei tltuete on l.:l ,2005. 

In the Presence of: 

STA TE OF NORTH CAROLINA 
COUNTY OF (Y\.~ 

By: 

R.A. North Development, Inc. (SEAL) 

L~~?«~-
• 

Randolph. M. Allen, President 

I, :t~~ ~. g~ a Notary Public of the county and 
state aforesaid, certify that Randolph M. 1\ len personally appeared before me this day 
and acknowledged that he is President of R. A. North Development, Inc., a North 
Carolina corporation, and by authority duly given and as an act of the corporation, the 
foregoing instrument was signed in its name by him as President. Witness my hand and 
official stamp or seal, this the 12th day of July, 2005. 

~~~.~ 
Notary Public 



EXHIBIT "A" 

Lying and being in White Oak Township, Carteret County North Carolina, and being all of the 
numbered lots within Phase I of CanCfl1§¥ate at Bogue Sound Subdivision as shown on plats recorded in 
Map Book 10, Pages 1X'O - 7 U Carteret County Registry, reference to said plats being made 
for greater certainty of description. 


