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DECLARATION
OF COVENANTS _CONDITIONS AND RESTRICTIONS .
x - FOR:CLIFFVIEW.AT. ' :
_- RIVER OAKS SUBDIVISION L
' APLANNED COMMUNIT f B

THIS DECLARATION is made on the Hday of /4” ” 2019, by Son-Lan . :
Classic Development Co., LLC., a North Carolina corporation, with its principal ofﬁce
located at 5160 NC H1ghway 42, West, Garner, Johnston County, North Carolina 27529,
hereinafter referred to as "Declarant"; Golden Properties & Development, Inc:, .Carroll:
Construction Homes, Inc., Eastwood Homes of Raleigh, LLC and Waterford Green
Communities of, LLC heremafter referred to as “Buﬂders” :

WITNESSETH: .

‘WHEREAS, Declarant is the owner of certain Propert1es in Johnston County,
North Carolma which are more particularly described on Exhibit "A" attached hereto
and. .

- WHEREAS, it is the desire and intention of Declarant. (as defined herein) to
~-1mpose on the Properties described on Exhibit "A" attached hereto restrictions,
conditions, easements, covenants and agreements under a general plan or scheme .of:
" improvement for the benefit of all Properties herein described and the ﬁJture owners -
thereof and

WHEREAS, the Declarant's general plan is to create a planned community that
provides for the phased development of the Properties, and future sections or phases of
the Properties, the first section of which shall be known as Cliffview, to be followed by
subsequent sections of River Oaks, which may be annexed into the Properties and made
subject to this Declaration;
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NOW, THEREFORE, Declarant hereby declares that all of the Properties SRR
described on Exhibit "A" shall be held, sold and conveyed subject to the following ;. .-»: 2. e
easements, restrictions, covenants and conditions, which are for the purpose of - .
protecting the value and desirability of, and which shall run with the title to the
Properties and be binding on all parties having any right, title or interest in the
described Properties or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof. ”

WHEREAS, Declarant and Golden Properties & Development, Inc. and Carrol-l R
Construction Homes, Inc, Eastwood Homes of Raleigh, LLC and Waterford Green .
’Communmes of, LLC are the owner of the hereinafter described land in River: Oaks
' Subd1v1s1on CliffView (the “Builders”)and desire the same to said Declaration,, Wthh
~ shall:be for the benéfit of pass'and run'with sald property, and each and everylot-or :
~ . parcel thereof, and shall apply to and bind the successors in: 1nterest and any owner
thereof ) :

- ARTICLET -
D_EFLNLIOM

: se“ 1n thls Artlcle the followmg words and terms*hav th

unless: the context in which they are used. clearly 1nd1cate :

otherw1se (when any of these and other defined words or terms in this Article-have an
“initial ¢apital letter, however it is not required that their use have initial capital letters: : .
in order to have'the defined mearning). Some or all of the following words and terms el
may have the same definitions in other portions of this Declaration; if so, they are: bemg
repeated here for convenience; if not, as used in this Article, they have the definitions:
contained in this Article..-Words and terms defined in other portions of this Declaration -
and hot defined in this Article but used in this Article have the definition defined for -
them in such other portions of this Declaration, unless those definitions are superseded

" or modified as a result of the conflict rules set forth in Section 3 of this Part A.(for. -
example, words and terms defined by the Code and used in this Declaration have the

* definitions contained in the Code, notwithstanding that they may be defined differently- -

in this Article or other portions of this Déclaration; however, to the extent that & word

or-term is defined in this Article or other portions of this Declaration differently from

how it is defined in the Code, and the definitions do not conflict, then both definitions

" are apphcable) ‘With respect to words and terms used: herein, the singular shall. mclude

the plural the plural shall 1nclude the s1ngular and one gender shall include all:.

(a) "Act" is deﬁned as the North Carohna Planned Community Act as :
contained in Chapter 47F of the North Carolina General Statutes (or as contained in any
successor portion of the North Carolina General Statutes), as the same exists from time -

" to time. The Act is referred to herein from time to time as G.S.47F, with theparticular. =~ -~

section number following the G.S.47F reference (for example, G.S.47F-1-101). Words . - °
and terms used in this Article that are defined in the Act but not defined in the Code (for -
. example, the term special declarant rights), have the definition contained in the Act.
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. (b) "Annexation-Declaration™ is defined as.a document, by whatever name. ..

..;:denommated ‘that:is recorded- for, the purposes.of-annexing Annexed Property to. thls _ :
Declaration and causing such Annexed Property to be subject to the scheme of: 0 o vl ¢
covenants, charges, conditions and restrictions contained in this Declaration and - S

“including any additional covenants, charges condrtlons and restrictions contained in the -+
Annexatlon Declaration. - : : '

(c) "Annexed Property" is deﬁned as all real property annexed or subjected
(those two terms:being used interchangeably herein) to any part or all of the terms of
thls Declaratlon followrng the 1mt1a1 recordmg of thls Declaratlon in the Reg1stry

o (d) "Ass001at1on" is; deﬁned as the nonproﬁt corporatlon orgamzed and .
- operated under:the. laws of. theState:of North €arolina as the property Owners '

corporation organized and operated under the laws of the State of North Carolina as the ™ .

property Owners association for a portion of, but not all of, the Properties. There: may
be one or. more: Sub“Assocratlons (1f apphcable) w1th respect to the Propertres An

.3Assocrat10n 'are‘d, ed: corrected accordmgly

(e) "Board" is defmed as: the board of drrectors of the Assoc1at10n and is the
. -Executrve board as defined in the-Act. The Board is responsible for the management -
B and admlmstratron of the As3001at10n as prov1ded for in; thls Declaration and in the Act S

63) "County" or "J ohnston County" is deﬁned as J ohnston County, North
Carolina, a North Carolma county. :

(g) "Code" is: deﬁned as the Johnston County Land Development Code as it -
-exists from time to time, and includes all duly adopted regulations, rules, directives, -
“and pol1c1es of the County pursuant to or in furtherance of the Code. :
(h) "Common Area" is defined as real property,. together w1th any :
improvements situated thereon, intended for the common use and benefit of Owners -
and occtipants of the Properties, however such real property is described-on.a plator: . ,
.- document recorded in the Registry. Comrnon Area may be owned or-leased by the. .~ . = - Lo
Association or it inay be owned by another Person with the Association having a nght R
or easement therein (for éxample, part or all'of a.private stormwater draihage easement - -

. located ‘on either a Lot or real property that ismot part of the Properties and that serves-

~more than one (1)'Lot in the Properties or a right of the Association to use of a portion
of a public street right-of-way pursuant to an encroachment agreement with the
County). Common Areas include all of the followmg
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NN 1) any'private street and private walkways in the. Properties-(but: excludi'ng
c Lol o . private walkways on and solely, for. the benefit of an individual Lot); . .. e
AU ’ 2) Stormwater control measures, including any area or facility. de51gnated a
DI . drainage easement on any recorded plat or map of the Properties, and level .
.- spreaders and stormwater retention, detention, or d1versron facilities of any
kind; '
3) any water or sewer utility line that serves more than one Lot and Whlch is
- either located outside pubhc street r1ghts of—way or outside any County
. utility easement; - .- Sl e :
T 4) any site‘or facility designated a common area, common: property open ; L e
space, open space common area, amenity area, recreation area or.other . ... i e Do
similar: de51gnatron on' any recorded plat or map of the Propert1es or in this
- Declaration;. = .= = R RIS LN R
):; any Godezrequired: shared facﬂlty or: Open Space for thes Propertles except A
- .« for Open Space owned by the County or resérved by the Declarant; '
6) any. public road rightzof-way dedicated to-the public on plats and maps- of By
. the Properties recorded-in the Registry but not accepted for public: '
~“Maintenance by the: appropnate ‘Governmental-Entity: Provided, however,
that the fact that'a'strest:or road-hasinot:been.accepted-by the applicable .
ertimental E _ty}shall not relieve;the Declarant’of eiobhgatlon to:
take such’ actron as is necessary.to-have: it: accepted The Association'has the.
) r1ght to enforce this Declarant obligation, and the Declarant shall be hable
- 1o the Association for'all costs and-expenses, including court costs and - 1
reasonable attorney's fees, incurred by the Association in connection w1th P e
~ such unaccepted stréet improvements and enforcement of 1ts rights against ~ - ...
Declarant hereunder; and R
7) any object or improvement located on, under in or over public property or «- . v
‘public right-of-way which object or improvement is subject to an
encroachment agreement with a Governmental Entity that is recorded in
. the Registry, and may include: signs; landscaping, irrigation facilities,
- drain pipes, decorative surfaces and brick pavers; and : :
8) any berm constructed by the Declarant within any area designated a
landscape easement on any plat or map of the Properties, or in thls
Declarat1on L




++;-Commen Area; and such:Stib-Association: TL:imited: Common-Areaand-the: Owners and

.. ~those applicable to Sub-Association:Common Area. All references herein or'in:any.:
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...Common Area that is owned by or: subject to- being Maintained by.a. Sub-
o ;Assoclatlon is-Sub-Association Common Area, even if itds referred:to.in this.»
- Declaration or in any recorded plat of the Properties as Common Area instead of Sub-
Association Common Area. Common Area, if any, established by the Declarant or the-
. Association for the benefit of fewer than all of the Owners and occupants of'the . -
"Properties is Limited Common Area, and such Limited Common Area and the Owners. Lo Chan
- and occupants of the applicable:portion.of the Properties for whose benefit the Limited- B P T
- Common Area exists are subject to the:same Code provisions as those applicable'to N o e i
-Common Area. All references herein or. in-any recorded plat of the Properties.to =
.. Common Area that is, in fact, Limited:Corhmen Area, are deemed corrected -~
- -accordingly. Sub-association:Common:Area; if any,.owned by. or subject to being ...
-+ Maintained by a Sub-Association for.the:benefit of fewer than all of the Owners and
- occupants of the applicable portion of the Propertles is'Sub-Association Limited «::-

occupants of the applicableportion of the Picperties for whose benefit the Sub--
- Association Limited-Common Area exists are subject:tothe same Code. prov1s1ons ass

B ‘recorded plat of the: Propertles towLmrnted Common Area or Sub Assomatlon L1m1ted

1) "'Common Expense" is-defined as all- of the expenses mcurred by the R
<=Association in furtherance of its rights and responsibilities under the Act,* .- =

_ .the Code; and the Governing Documents and including: specifically,. but . *

- without limitation, all of.the following: (Expenses for the Maintehance of . .-

. Limited Common' Area. are Limited Common Expenses ‘which is a . .
subcategory of Common Expense ) - :

1) All sums lawfully assessed by the Association agamst its Members
. 2) Expenses of the Common Area-and’ admlmstratlon mspectlon and
.-Maintenance of the Common Area; '
-+ .+3) Expenses classified as Common Expenses under the Act the Code or

-under the provisions of this Declaration or other Governing Documents;

~ 4). Expenses for acquisition, Maintenance; repair, restoration; replacement, *;
“use and operation of personal property owned or leased by the Assoc1at1on for ;
the benefit of the Members; ,
5) Premiums for property, liability or such other insurance premiums as thlS
Declaration or other Govermng Documents may requlre the Assoclatlon to .
- purchase; . - - - :
- 6) Ad valorem taxes and pubhc assessment and charges lawfully leV1ed
against any Common Area owned in fee simple by the Association; -
7). Fees or charges for utilities used in connection with the Common Area;
'8) Any unpaid Association assessment following the foreclosure of a first
mortgage or first deed of trust or an assessment 11en
9) Allocations to reserve funds;
10) Payments owed to a Governmental Entity pursuant to any stormwater -
agreement, except for payments in such stormwater agreement owed to the
Governmental Entity by the Declarant;
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<. 12):Costs and expenses for which the Association is obligated under any .
;.. encroachment agreement:or.other. agreément with:any Governmental Enuty,
~13)" Fmancral obligations of the Association or financial obligations of .. -
.- Members with respect to which the Assoc1at10n has responsibility for
= scollection and payment; - SRR
- 14) Expenses incurred by the Ass001at10n in performmg its functions and
.+ -.providing services, including operatrng, management enforcement and .
. .. administrative expenses; : -
. i+ 15)-Expenses agreed by the Members to be Common Expenses of the R
;.- Association’ (for example penodlc washmg of pubhc streets within the:
- .- Propertiés);:and:. . A @
.2+ 16) ™ Expenses declared to be Common Expenses by the provrsrons of thls
Declafratron . . : Co

SR () Declarant” is deﬁned as Son—Lan Classm Development Company, Inc 1ts
 +:. SUCCESSOIS* and a551gns ER I : SRR

:="1(k) "Declarant Annexatron Date" is: deﬁned as the last date and t1me on: whrch' ’
‘thé Peclarant has:thé right-to. ahnex;real property-to: this Declaration without:the--
‘consent: orjomder of any Person other. than the County,-which dateis'5:00 p.r:on: (orf .
+~if nodate is‘entered ‘in the blank-space, is:5:00 p.m. on the' date that is seven- (7) years
following the-date of the recording of this Declaration). The timeliness of an . 5
. Annexation Declarationis determined by the date of its recordatlon as. stamped by the: . -
Regrstry notwrthstandmg its date of execution. S

: (l) "Declarant Control Perrod" is deﬁned as any penod of Declarant control of

. the Association, as provided in 47F-3-103(d) of the Act and established in this.
Declaration (which may include a vote allocation that gives Declarant, by 1tself

' sufﬁcrent Votrng power to elect members of'the Board) : S

. (m) ”Declaratron is deﬁned as the document however denominated,; which
: contams this Artrcle together with all exhlbrts and amendments to the document.

: (n) "Frscal Year is: deﬁned as the calendar year until such time as the Board, by-
. approprrate resolution, establishes a different Fiscal. Year for the Assocratron '

(o) "Governing Docurments™ is:defined as alt of the followmg this Declaratron R
the Articles of Incorporation and Bylaws of the Association; architectural guidelines :
and bulletins and rules and regulations of the Association; Annexation Declarations;
and other declarations of restrictive: or protective covenants applicable to the Properties; -
and all Sub-Association documents (with respect to those portions of the Properties -
subject to such-Sub-Association documents), as the same may be amended, restated or
supplemented from time to time.

(p) "Governmental Entity" is defined as the County, the County of J ohnston
North Carolina, the State of North Carolina, the United States of America and all other
governmental entities and quasi-governmental entities that have jurisdiction over the
Properties or any part thereof, and all applicable departments and agencies of any of
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. (q)="Include" or "Including" is defined as being inclusive of,.but not limited to;. - - ..o oo . i
.:the particular matter described, unless otherwise clearly obvious. from: the-context.. asiim . au-swne v w2

() ~"Liviﬁg Unit" is'defined as any Lot on which a dwelling unit has been fully - -
* constructed and made ready for occupancy as a residence, including without limitation,
- completion of the final floor covering, interior paint and wallpaper and all appliances,

.." . for which a Certificate of Occupancy or Compliance has:been issued, and owned by. .. .

- anyone other than the-original builder thereof, unless occupied as a residence by the -
.-~ original builder thereof or his tenant. - R P P OO

.- (s)."Lot" is.‘deﬁ,.né'd‘ as any numbered or lettered poﬁidn~of t‘he.Proi)erties,

< together with any improvements thereon, which:is shown upon-any-recorded plat of:dny .

.+ part orall-of the Properties, and which is not any of the-following: dedicated street .~ :::': . i
-+ rights-of:way; Common Area; Open Space owned in fee simple'by:the Association; - 7 .
* greenway or park'lands owned in fee simple by the County. .. - - [ IO U 4

(t) ."Maintain", "Maintenance", "Maintaining", or any similar term used herein’ -

. is defiried-foinclidé any ‘one.or more of thefollowing;4s the context requires:«i: "

-, acquisition, purchaseyconstruction; re<construction; installation, maintenanee;

inspectionjexamination;upkeep; cleaning; renewal;:alteration, repair; replacement;:

- * - repainting; remodeling; restoration, removal; imipfoverhent; administration, operation

+ . .use, planting, mowing, cutting, trimming, pruning, fertilizing, watering and- . o
- preservation.. . .t il o7 e : SR - S

- (w) "Member" is:‘déﬁned as each Person who or which holds membership in the.
Association. o : A : o

~ (v) "Mortgagee" is defined as the beneficiary or payee under any mortgage or
deed of trust, and the terms mortgage and deed of trust are deemed to refer to-both " - - .
. mortgages-and deeds of trust. . ’ : ' e

- (w) "Open Space" is defined as open space areas shown on preliminary
subdivision plans filed with the County and delineated on any recorded plat of the-
Properties or the open space areas required by the.Code or by the conditional use
‘zoning of the Properties for the perpetual benefit of the Owners. Open Space areas- -
required under the Code are required as compensation for the flexible lot dimensions - -
allowed on part or-all.of the Properties and Open Space areas in Conditional Use.. ... 7 o0
- Zoning Districts may be required as consideration for such conditional use zoning.: = 11
Accordingly, Open Space may not be conveyed except in strict compliance with the: .= - -~
Code. Under:the Code, Open Space may be owned by.the Association, a Sub--
. Association, or by the County. Open Space owned by the Association or a Sub- . -
- Association is Common Area or Sub-Association Common Area, as appropriate. .. - * -

(x) "Operating Deficit" is defined as the difference between the total amount of
the annual assessments for a Fiscal Year levied on all Lots and the amount of actual
expenditures by the Association during the Fiscal Year for Common Expenses,
including funding of reserves, but excluding (i) amounts levied against a Lot, but'which
are not paid, and (ii) special assessments for capital improvements. ‘



.. fee simple title to-anyLot,.and shall include Declarant as:to any Lot owned by il iem ol

- recorded: All references-herein to recording or:to-any:requirement torecord-a document: -
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(y) "Owner"is defined as-the record Owner, whether one-or more Persons, Of + vt s 3 0 it

Declarant. "Owner" shall not include any Person who holds an interest in a Lot merely .-~ - . .~ o ..
as security for the performance of an obligation or as a tenant. SRR

(2) "Person'is defined to.include any natural person, corporation, business i
~ trust, estate, trust, partnership; limited liability company, association, joint venture, RRBEIPELS S

Governmental Entity (including the County), or other entity.

3 (aa) "Propeérties" is defined as all of the real property subject to any part orall =
... of the terms of this Declaration. A survey.of the Properties.entitled "Subdivision Plat.of . .

-« - Cliffview View for Son-Eaf;Development” is recorded in Plat Book 88, Pages 86-260- | :

.. 262 of the Johnston County-Registry. =0 r. 0= fowls 2w Lot

: - (éB)u "Regi‘s‘fryi"‘-isdéﬁﬁéd as the ofﬁce of the Register of D.eed-s (c.)r‘ any’ F
- successor office under applicable law) for the North Carolina County or Counties in .-+
which deeds; plats, easements, mortgages and deedsof trust for the Properties-are * -

or platreferto-recording in the Registey-of-the. Co
-applicable portion of the:Properties.is.situated: ;.
RO .. ARTICLETL
ASSESSMENTS-

unty.or Counties.in which-the::

Section'1. Obligation for Assessments. Each Owner, by execution of this
Declaration or by acceptance of a deed or other instrument conveying title to a Lot, .-
.- whether or not it shall be so expressed therein, is deemed to consent and.agree to pay to.
-the Association.(or to any Person who may be designated by.the Association to collect
such monies) all assessments and other charges required by this'Declaration, including-
_ the following: (1) annual assessments; (2) working capital assessments; (3).stormwater . -
assessments created and established pursuant to this Article; (4) special assessments; * -
(5).fines for violations of the provisions of this Declaration or other Governing . . -
- Documents-or assessments levied against Owners for misuse and damage to the -
- Common Areas by the Owners or their family members, tenants, agents, contractors -
- -and guests; (6) individual assessments for any expense under the Codeorthis . .= - =
" Declaration which the Association becomes obligated to pay and pays on behalfofan - -~

- - Owner; (7) late payment charges, interest on unpaid assessments, costs of collection,

. including without limitation, court costs, service charges, and attorney's feesas” “:. ’

- provided-in the Act, and charges for-dishonored checks; all as established by-the Board. - -
from time totime; and (8) all other assessments and charges imposed or allowed to be -
imposed by this Declaration. - : a
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. The Association at'all times has the right to include as part of the assessments.or . RETRE
'z..--,;other charges applicable to:the Properties.and.the Owners.thereof such amounts-as: are-_;-:;:. SRASNE LS
~a  required to pay all Common Expenses and all financial obligations of the Association:
v+ imposed by the Code either (i) directly onthe Association, or (ii) indirectly. on the: -
... Association by imposition of the financial obligation on some or all of the Owners,.
S W1th the Assocratlon having responsrbrlrty for collectlon and payment to the. County

Sectron 2. Purpose of Assessments The annual assessment prlmanly is for
5. the purpose of funding the Common Expenses of the Association, including monies :
. ++.." allocated for reserve funds; for the Fiscal Yearto which it applies and in ac’co‘rdance o
.~ with the budget for that Fiscal Year adopted by the Association, although such' .
assessments may be uséd for payment-of any Common Expenses as determined- by th
‘Board.‘All budgets of the Association shall be. proposed in good faith and:with-thes.
= “intentto cover all reasonably necessary.-Common Expenses for the apphcable Flscal
Year of the Assoc1at10n mcludmg monies: allocated for reserve funds ]

; Sectlon 3 Budgets. Amount of Assessments The Assocratron is at. all t1mes
'empowered to Tevy-assessments.against the:Lots and:Living Units and-the: Owners-of.
Lots. and Lrvrng Umts wrthrn the Propertles for the payment of Common Expenses

or calendar year 201 8 the annual assessment per Lot is Seventy-F1ve Dollars
($75.00),-and the annual assessment per Living Unit is Three Hundred Dollars~ . -
($300.00). The "Maximum Annual Assessment" for each subsequent Fiscal Year for:.
purposes of voting percentages to ratify the budget is 110% of the amount of the annual
assessment for the immediately preceding Fiscal Year. Both annual and special -
assessments must be fixed at a uniform rate for all Lots and Living Units, on a per Lot
and per Lrvrng Umt basrs and rnay be collected ona monthly basis or other perlodrc .

’ basrs - : -

. The Board of Directors shall adopt a proposed: budget for the Association at
least annually. Within thirty (30) days after the adoption of the proposed budget, the. .
Board of Directors shall send a copy of the proposed budget to the Members.and shall
- give written notice to the Members of a meeting of'the Members to consider ratification
- of the budget, such meeting to-be held not sooner than ten (1 0) days nor more than 51xty
(60)-days after the mailing of such notice. Such meeting may, but need not be, - : .
combined with the annual meeting of the Members. There shall be no. requrrement that, A
. a quorum be présent to.vote on ratification of the budget (although a quorum mustbe - ..~
.~ present to vote on-other matters). The budget shall be deemed ratified unless.at that .. <:www ot
- - meeting Members having a majority of the votes of the entire membership vote:to reject - '
.- the budget; provided, however,if the budget provides for an annual assessment per Lot
" not in excess of the Maximum Annual Assessment in effect for that Fiscal Year of the.
Association, such budget shall be deemed ratified unless Members having at least ..
eighty percent (80%) of the votes of the entire membership vote to reject the budget. If
‘any proposed budget is-rejected by the Members, the budget last ratified by the
Members shall be continued until such time as the Membes ratify a subsequent budget
proposed by the Board.



;l1m1tat1on upen, any- change in-the annual assessthent or:the Maximum.-. Annual

- - -superior.court of the county in which the Lot isocated in the manner prov1ded in.:
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‘The.provisions of this subsection shall.not apply-to, nor shall they be a .

Al

Assessment mc1dent toa merger oL consohdatlon as provided in §47F -2-121 of the Act

Sectlon 4. Effect of Non-Pavment ‘Remedies. No Owner shall be exempt
from liability for any assessment provided for herein for reason of non-use of the . o o
Common Area or such Owner's Lot or Living Unit, or abandonment or leasing of such o I
. Owner's Lot or Living Unit, or unavailabilityof the-use.or:enjoyment of the Common . : :
x Area. - .. » TR PR

* ‘All:assessments and other charges shall be established and collected as provided...
in ﬂ‘]lS Declaration. All assessments and‘othércharges remaining unpaid for thirty days
- -(30) days.or Ionger; together with late charges;interest, and the costs of-collection - . .
.+ thereof, including attorney's fees, shall be-charge on:the: Owner's Lot as provided-in:;. S
- G.S.47F-3:116.0f the Act and, upon-filing'of a claim of lien in the. office of the clerk of S

S 'G.S.47F-3-116(g); shall be a continuing lien-upon the: ot against which such:: SO e e

= :.-assessment is:ade until:paidin full: The lién may: beforeclosed by the: Assocratlon in
<:.any thanner permitted under:the-Act or by law::When‘the holdetof.a first' mortgagesor:

i-tesult of a foreclosure:of a-first mortgagesor first:deed of trust, such purchaserand:its: -

-« first deed of trust of record or’other purchaser-of a Lot:who' obtains title to the:Lot as: a B

-~ heirs, successors, and assigns shall.not be liable for the assessments and other charges
against such Lot which became due prior to the acquisition of title to such Lot by such

.. purchaser. Each assessment and other charges due hereunder, together with late -
-~ charges, interest, the costs of collection thereof, including attorney's fees,. shall also be:

the personal obligation or corporate obligation of each Person who was Owner of the .

Lot at the time when the assessment or.other charge first became due and payable -and .
" may be collected by appropriate action at law. If more than one Person held an

. ownership interest in the Lot at the time the assessment or other charge first became
due, thenr each Person shall be both jointly :and severally liable..-An Owner's personal
obligation for payment of such assessments and other charges shall not become: the -
personal obl1gat1on of a subsequent Owner unless expressly assumed by the subsequent -

Owner although the hen shall contmue agamst the Lot unt1l the amounts due are pa1d
Sectlon 5 Classes of Membershm ThlS Declaratron may allow d1fferent

. classes of membership in the Association and may allow different levels of annual
- assessments and other assessments to be lmposed for dlfferent classes of membershlp

Sectlon 6 Declarant‘s Obligation to Fund Defic1ts. Assessment Credlt :

: Durmg the Declarant Control Period, Declarant shall be obligated to fund any -

- Operating Deficit. Declarant, at its option, may fund the Operating. Deficit by:any one
“or more of the following means: (i) payment to the Association; (ii) payment directly to
a person or entity providing the services or materials to the Associatien, or (iil)
providing, directly or indirectly, to or for the Association, services or materials related
to Common Expenses (the value of which shall be determined by the Board in its
reasonable discretion, giving due consideration to what the fair market value of such
services or materials would be if they had been furnished by a Person other than




e . assessment: in-effect at-the time.of the'sale) shall:be collected from the Owner-and: ="
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i

- Declarant's:obligation to.fund Operating Deficits.may be enforced against the-.:
: Declarant and collected by:the Assaciation-in the same manner as enforcement and
collectron of assessments. applicable to other Owners. A

After;;the: end.of the Declarant Control Period, the Declarant, at its sole option‘; UL TR OE ST
may receive:an assessment credit toward payment of annual assessments due and-:.
payable by-Declarant thereafter for Lots owned by Declarant, in an amount equal to
- aggregate.of the:Operating Deficits paid by Declarant as provided herein. Declarant
may not.charge orcollect interest or any other charge or fee on any monies paid by:th
:Declarant; for:Operating Deficits. As determined by Declarant, the assessment credit . *
.may be-applied:to.payment.of all:annual assessments due from Declarant after the end" ‘

of the Declarant Control Penod untrl it has been credlted in full SRR

-~ ‘Living Unit from- the burlder to-the. Owner a sum equal to at least two (2) months
_-assessment for each-Living Unit (based on'the. monthly. portion of the maximum-:annual

:»transferrédtorthe Association:totbe held“as a working eapital fund: The purpose-of said-
fund:isto-insure that:the Board of Directors of:the:Association will have-adequate: cash
availableitd:meet unforeseen expenses, andto acquite additional equipment-or. 'services
deemed necessary ot desirable: Amounts: pa1d into: the ﬁmd shall not: be consrdered
- advance payment of regular assessments : : S

Sectlon 8 Date of Commencement of Annual Assessment Due Dates. The

arinual assessments provided for herein shall commence on the first day of the first-.
month following the recording by Declarant of a deed.to the Association or the County .-
. for the Common Areas. Provided, however, that Lots owned by any Owner-or builder . -
_shall be assessed at the rate of twenty-five percent (25%) of. the amount of the . - -~ "
assessments due for a Living Unit until such time-as thefirst certificate of occupancy is - -

- issued in:the applicable phase of the:Properties:where the Lot is located. From and after -

. the date of'the issuance of the first such certificate-of occupancy. Lots owned by any. :

~Owner or builder shall be assessed at the rate of fifty percent (50%) of the amount of -

- the assessments due for a Living Unit. Lots owned by any Owner or builder shall be*

- assessed: at the reduced rate of twenty-five percent of the assessments due for a Living . .. = .0
.. Unit. Provided, furthermore, that the annual assessments on Lots owned by a-builder .

- shall be allowed to-accrue for each month that the builder owns the Lot and shall not be - . S
required to be paid:by-the builder until the date of closing of the sale of a Living Umt Or T

-+ the date of rental of aL:iving Unit fo the tenant of-an Owner. or builder. The annuial -

- assessments-for any Living Unit shall commence on the day of the conveyance of the
2 Lot from the burlder to any Owner other than the Declarant.. :
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: Section 9. Special Assessments for Capital Improvements.. In-addition to.the ::..
:+annual.assessments-authorized-above, the Asso¢iation may.lévy, in any. assessment.year. s
-a special asséssment applicable to that year only for the purpose. of defraymg, in whole -
‘or in part, the cost of any construct1on reconstruction, restoration, repair or - ,
replacement of a capital improvement upon the Common-Areas, any extraordinary
- maintenance, including fixtures and personal property related thereto and any property
. for which the Association is responsible, provided that any such assessment shall have
the assent of two-thirds (2/3).of the votes of each class of Members.who arevoting in -
person or by proxy at a meeting duly called for this purpose:Provided, however, that .
* the Board of Directors, in its sole discretion, may declare that a special assessmenit be AL e
~..lévied.against all Lots or Living Units, unless ninety-percent:(90%) of the total vote:of .. »* i i s
“each class of Members vote to reject it. Any such special assessment shall be inan - .- .
: -amount notto exceed Five Hundred and No/100 Dollars($500.00) per Lot-or: ’Living’ L
“Unit:and thay-be levied no:more:than once every-five: (5):years:from:the date of
. I‘CCOI‘dlng by:1 Declarant of a deed to the Assoc1at10n or the County for- the Common

g Sectlon 10 Subordmatlon of the Llen to Mortgages and Ad Valorem Taxes
elien of-the assessnients: provided for:herein’ shall‘be:siibordinate:to:the lién of-any:-
stituttonal first: mortgage and ad valorem taxes-onsaid Fiot. Saleor transfer: of any:Lat:
«shall not:affect the assessrtent:lien: However, the:sale‘or-transfer of any:Eot pursuant:to:;

- mortgage or tax foreclosure or any proceeding in lieu thereof, shall extinguish-the lien:

of such assessments as to payments which became due prior to such sale.or transfer,but . .- .-: .. -
- shall not abate the personal.obligation of the prior owner. No sale or transfer shall. : R
relieve such. Lot from habrhty for any assessments thereafter becoming due or from the SR
- lien thereof X : : :

: Sectlon 11 Exempt Pronertv Any portron of the Property dedicated to, and
accepted by; a local-public authority and any portion of the Property owned by a -
charitable or non-profit organization exempt from taxation by the laws of the-State of - .. .- - ;-
‘North Carolina shall be exempt from the assessments.created herein. However, no.land. -
- or unprovements devoted 10 dwellmg use-shall: be exempt from sa1d assessments. -

» Sectmn 12. Certlficate of Pavment The Association: shall wrthm ten (10)
_business days after receipt of a written request from an Owner or the Owner's - , :
. _.authorized agent, and for such reasonable charge as the Board may determine; furnisha. - ..« " -
© ~.. .certificate signed by an officer of the:Association, or by a Person or employee of any. :..:. +.
. Person employed by:the Association and to whom the Association has delegated the: = .-+
- authority to-issue such certificates, setting forth whether the assessments and-other -+ o, o7
charges against a specified Lot or Living Unit have been paid. If such. certificate states < -
that an assessment has been paid, such certificate shall be conclusive evidence of =
_payment and is‘binding on the Association, the Board, and every Owner. - :
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, o ?‘-,RTI(*LEIII .
MEMBERSHIP AND GOVERNANCE

Section 1. Membershlp ‘The Declarant and every Owner within the Propertles
shall be a Member of the Ass sciation, and by execution of this Declaratwn orby
~ acceptance of a deed conveym o such Owner title to any Lot, each Owner consents to
" bea Member of the As subJ ect to the terms of the Governing Documents.
. Membership shall’ be appurte arid may 1 not be separated from ownership of the .-
"“Member's Lot. The foregorng is not iitended to include any Person that holds an _
rihance of an obligation. Upon termma‘uon of

ownershrp, an Owner S membershlp with respect to the transferred Lot shall -

o ) _Propertles shall have a'non ! exclusrve right of use and enJoyment and edsement-in‘the -

d be automati ally ansferred to the new Owner of the Lot

Section 2' Members' Rights of Use. Each Member and lawful occupant in the .

g e,rrghts of ingress and egress to and from all Commonf,' -
gulations-as are allowed

suspenswn of tights‘shall occur w1thout ﬁrs provrdmg otice of the- charge opportum
“to be heard and to present ev1dence and notlce of the dec1s1on as required by G.S. 47F- _
3-107.1 of the Act. But, the right of access and support; the right to drain storm water'.

* “and the riglit'to use storm water control measures, private streets, private utility services - L

*~ providéd to the Lot through gasements in Common Area, and any assigned parking
areas shall not be suspended for violation of the Assoc1at10n s rules and regulatlons

) Section 3. ‘Voting nghts Each Member shall have those voting’ rrghts
" established in- thrs Declaration, wh1ch may be different for different classes of. .
\membershrp IfaLotis owned by multrple Owners, the votes allocated to that Lot shall”
" be cast otily in accordance wrth the agreement of a maj ofity in mterest of the multrple

) °AOwners unless ctherwise prov1ded in the Governing Documents. A maJorlty agreement
. is conclusively presumed if only one of the multiple Owners casts the votes allocated to
“* that Lot; unless any of the other Owners of the Lot protest such co- Owner s vote -
o promptly to the Person presrdlng at the meetmg '

. Sectlon 4. Pr0x1es Votes may be cast in person ot by Pproxy. All proxies must eyl
' be dated duly. executed by the Owner and’ delrvered to the Secretary of the Association

. “or to the property management company authonzed by the Board to receive proxies

* prior to the opening of the meeting for which it is first intended to be used. No proxy

shall exceed a term of eleven (11) months from its date except as otherwise provided in
“the Act. Revocation of a proxy shall be made’ by actual notice to the Person pre51d1ng

over the Assoc1at10n meeting.
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<+ Section.5. Quorum.: Except.as otherwise prov1ded in the Governing
g Documents ‘a:qiiorum is present throughout any.meeting of the Association: whenever “iafay
: ‘ Persons entitled to cast ten percent (10%) of the votes are present in person or- by proxy o
" atthe beginning of the meeting. In the event business cannot be conducted at any L
..i".» meeting because a quorum is not present, that, meetlng may be adjourned to a later date - -
.2 . by the’ afﬁrmatlve vote of a maJorlty of those present in person or by proxy
e _3Notw1thstand1ng any provision to the contrary in the Governing Documents, the
" quorum requlrernents at the next meeting shall be one-half (1/2) of the quorum::-
',;zrequrrement apphcable to the rneetmg adJourned for lack of a quorum, This: provrsron
“shall continue to-reduce the ¢ quorum by fifty: percent (50%) from that requlred at the::
revrou meetmg, as prev1ous1y reduced unt11 such time-as a quorum 1s present and

s 'Board may nnpose sanctions for v1olat10n of the Govermng Docurnents after o
/- _compliance with the notice- and hearmg procedures set forth in Article III of the By
',Law and th A t. Stich sanctlons ma 1nclude w1thout lnnltatron i e

: c) ﬁhng notlces of vrolatlons m the pubhc records provrdrng notice of any Ll
. violation of the Governing Documents; : L
d). suspending an-Qwner's right to vote ,
e) suspending any Person s rrght to use any recreatronal facilities within the
Common Area; provided however, nothmg herein shall authorize the Board to
 Jimit ingress or egress to or from a Lot or Living Unit;-and .
f) suspending any-services provided by the Association to an Owner or the -
Owner's Lot or Living Umt if the. Owner is more than- tthty (30) days dehnquent '
~in payrng any assessment or other charge owed to the Assocratlon _ :

Co ARTICLEIV
T | ANNEXATION

Section 1. Annexed Property. Real property which was not part of the :
County-approved development, or real property that was part of the County—approved :
. development but which was:not subjected to:this Declaration at the time of its 1n1t1a1
recording, may be annexed to.this Declaration and made part of the Properties as .
-Annexed Property, provrded that all of the followrng condrtrons are met with respect to A
fthe réal property to be annexed N

a) the Annexed Property is contlguous to the Propertres or d1rect1y across a street ot
- from the Properties;

b) any development of the Annexed Property is first approved by the County;

¢) annexation of such Annexed Property meets any other applicable requirements

of this Declaration; and '

d) contemporaneously with either the development of the Annexed Property or

the recording of the plat of the Annexed Property, whichever first occurs, an
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. .. No.Annexation Declaration shall-be valid without the prior written approval-o_f PR

... the Johnston County Attorney or:his/her:deputy..Evidence, of such approval shall bex... . - .t
-indicated by the signature of the County. Attorney or his/her deputy on the recorded

original or copy of the Annexation Declaration. Any Annexation Declaration recorded

without the required County approval is void ab initio. An Annexation Declaration may .

contain such complementary additions and modifications to the terms of this ,

Declaration as may be necessary or desirable to'reflect the different character, if any, of - .-

the Annexed Property and as are not inconsistent with the general scheme of this-

. Declaration.;Each Annexation Declaration shall state that title to the Common Area that .. -

" . is included within the Annexed Property ‘shall:be:conveyed to the Association no later ._

_than the time; of the conveyance of the first Lot W1thln the Annexed Property, and any. -

T Open Space i in the Annexed Property shall be conveyed in fee simple without any

e 'recordmg ‘'of the AnnexationDeclaration in the Registry or-such later date as spectfied

o encumbrances .except drainage, greenway; utility and conservation easements and:this ..
«« Declatation..Open-Space in'the Annexed Property 1S subject to all Code-and Declaratmn
g prov1s1ons relatmg to Open Space _ e e

Annexatlon of the, Annexed Property shall be effectlve upon the later of the

‘i the Annexation Declaration;-and thie Annexed: Property:described: therein ‘shall:be
subj éct to,all’ of the prov151ons of this: Declaratlon to the 'Xtent made: apphcable by th
‘.Annexauon Declaratlon and:to tire: Jurlsd1ctlon of the Assoc1atron ‘pursuant to:the: term;
of this Declaration and other- Governing Documents of the Association. Each Ownerof: - -. 1
_ aLot in Annexed Property shall be a Member of the Association, .and the Annexed -

. Property and each Owner of any portion-thereof shall be subject to assessment by the

o Association in-accordance with the terms of this Declaration, the Annexatlon

- . Declaration, other Govermng Documents, and the Code, as applicable. The Association ..

- shall have the duties, responsibilities and powers set forth in this Declaration and other 2
'Governing Documents with respect to Annexed Property. Except as may otherwisebe = :.- -~
. expressly provided in this Declaration or any Annexation Declaration, the Propemes
*. . _including the Annexed Property, shall be managed and governed by the Association as: o

- an entirety. Assessments for Common Expenses collected from Owners in the Annexed. .~ . '
. Property may bé expended by the Association for Common Expenses anywhere in the : - - -
Properties without regard to the particular phase, area or subdivision from Wthh such”
. assessments came. ~ SN

AMY

PROPERTY DEVELOPMENT REOUIREMENTS AND PROPERTY RIGHTS . ="« .«

Sectlon 1 Pronertv Development Requlrements The property shall be L
developed in accordance with a plan that complies with the applicable governmental
- zoning regulations and the Johnston County Subdivision Regulations in effect atthe
time of initial development of the property and the following items: : '

Each Owner or builder, by acceptance ofa deed conveying t1tle to a Lot for the
purpose of constructing a Living Unit thereon, shall be responsible for and agrees to:
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:a)-Jay-grass:sod on.each Lot from the from the front Lot line (edge of the ::

< . ~pavement) back'to:the front carners:of-the dwelling, and from.any side: street
Lot line (edge of the pavement) back a distance of twenty feet (20"), unless A
'.:otherwrse approved by the Declarant; Lot

o 'b) Mamtam the Lotina neat and orderly condltron by properly dlsposmg of
debrrs and stormg bulldmg materrals : ; CL , R

-.’_._.::%:'C) Plant at least two (2) hardwood: trees on’ all Lots -unless otherwise approved
.- 7. by-thé‘Declarant; these trees must be planted twenty (20") to thirty (30") feet-.
:x:back ofict b on all 1ots Trees must be: approved by Declarant before bemg

S 'd) -Mamtam-:any-:Lot durlng constructlon actrvrtles unt11 a Certificate: of
Occupancy has been issued and a L1v1ng Unit is made ready for occupancy as'a-
res1dence and ' it

..rrght and easement of use: 'and enJoyment in: and to the: Common Areas together with
, ' he right of access, ingress and:¢ égress; | both pedestrran and; vehicular,
and.over: the: dnves walkways and parking: areas*of the: Common Areas, all-of which:
shall be: appurtenant to and shall pass W1th the t1t1e to every Lot, subJ ect to the

g ;followmg provrsrons ' T : _

(a) the nght of the Assocxatlon to charge reasonable admlssron and other-
. - fees for the use-of any recreatlonal or other snmlar facrhty 51tuated upon the Common . .
Areas; o . : : e : S L

(b) the nght of the Assocratlon to suspend the Votmg rlghts and the rrght to
v ouse the recreational or other Common Area facilitiés, if any, by an Owner for any- :
period:during which any assessment against his Lot remains unpaid, and for.a penod P
not to exceed 60 days for any mfractron ofiits. pubhshed rules and regulatlons

(c) the rlght of the Association to-dedicate, sell, lease or transfer all or any
. part of the Common Areas,-or any interest therein, to any public agency, authority, or
utility for such purposes and subject to such conditions as may be agreed upon by the--
.~ members. No such dedication, sale or transfer shall be effective unless it has:been : :
. approved by two-thirds (2/3) of each class of membets as permitted by local
- government ordinances, and an instrument of dedication; sale, lease, or transfer .
properly executed by the Association has been recorded. On such instrument the .
Secretary of the Association shall certify-that two-thirds (2/3) of each class of members
have approved the dedication,.sale, lease-or transfer and that certificate may be relied
upon by any third party without inquiry and shall be conclusive as to any grantee, its
successors or assigns; provided, however, conveyances for general utility purposes, as
specified herein, may be made by the Association without consent of the members.
Notwithstanding the foregoing, the Association shall have a right to participate in an
equal exchange of open space as permitted by local government ordinances;
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(d) - the nght of the Assoc1at10n to. hrmt the number of guests of members; -

RR)

(e) - the nght of the Assocratron in accordance W1th 1ts Artrcles and Bylaws
to borrow money for the purpose of improving the Common Areas and facilities and in -
aid thereof to mortgage the Common Areas, and the rights.of such mortgage'in the

- Common Areas shall be subordmate to-the rights of the. members hereunder; .

® the nght of the Assocratron in accordance wrth 1ts Artlcles of
‘Incorporatron or Bylaws to impose rules and regulations:for.the use and-enjoyment of .. : .
- -the Common Areas-and 1mprovements thereon Wh1ch rules and regulatrons may further S
_.;restnct the.use of the Common Ared;. . . v el il Do s b eS0TI AT ORIt

2 Sectlon 3 Delegatlon of Use. Any Owner may delegate in accordance with- %
he Bylaws; histight of-use:and-enjoyment to:the Commen-Areas and: facilities to:the::
members of his famlly, h1s ténants; or contract purchasers who resrde on the Property.

N Sectlon 4. Convevance or Dedication. of Common Areas Common Areas i, ¢
shall-¢itheizbe conveyed:to the Assomatlon iri fee simple-without-any:-encumbrancest
xcept this Declaratioti; drainage, greenway; utility-and conservation: easements.of:
ecord at the time: ofs'conveyanc‘e‘;?and the:lien-ofréal property: taxes not:yet: due‘an
payable, or:conveyed t& the:County as: allowéd-érrequired: under the Code. Conimot
- -Areas may be:conveyed:to:the County free: of part or all of the provisions of this- . += .+
. --Declaration, as determined by the Declarant and the County. Title to Common Areas .~ - - .

shall be conveyed to.the Association or to.the County no later than the time of the . ..o -0 o0
conveyance.of the first.Lot within the applicable phase of the Properties. The -~ ...~ oo R
Association-shall aceept all Common Areas, including the improvements installed = ... 2o

thereor by the Declarant, deeded to it and/or dedicated to.it on any recorded plat of the L L
Properties, whether or not the conveyance or dedication occurs prior to the time-of the RRERTAN

conveyance of the ﬁrst Lot w1thln the apphcable phase of the Propertres

Sectlon 5 anate Utllltv Llnes Any water or sewer line that serves more -

. than one Lot and which is-either located outside of any public street right-of-way or
outside of ‘any County utility easement shall be owned and Maintained by the -
Association as Common Areéa. In.no case shall the County ot the State of North.. -

Carolina be responsible.for Maintaining any such private utility line or be responsrble
for the consequences for any blockage, backflow, break or leak in said utility line. Such. :

~ responsibility shall rest with the Association (or applicable Sub-Association) and .~ :":: . .5

. Owners of Lots withir the:Properties. Accordingly, the County shall not be: respons1ble NEERER B
for failing to provide regular or.emergency.utility services to any cluster unit - - v
development, unit Ownership (condominium):development, group housing- - : :
development, townhouse development, or manufactured home park or their. occupants RS
when such failure is'due to‘inadequate design or construction, blockage, backflow, - .-
leakage, inadequate maintenance, or any other factor within the control of the
Declarant; the Association, or the Owners or occupants of the Properties.
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C o The provisions of this‘Section shall.be incorporated into all. conveyances of any
,-;,part or all.of the Properties, which: mcorporatlon may.be by reference-to this.. g i
‘Declaration. Provided, however, the provisions of this Section and all other prov1s1ons» :
of this Declaration are applicable to the portions of the Properties conveyed and the A
- Owners thereof, whether or: not any such prov1s1ons are incorporated into the conveymg L
« - documents. . . il Lo . _ C e

S ARTICLE VI
! MEMBERSHIP AND VOTING RIGHTS

o Sectlon 1 Every record Owner of a Lot wh1ch s subject. to assessment shall be. .
. a member of the Associatior. Membership shall be appurtenant to, and may not be
separated from ownershlp of: any Lot whlch i =subJect to assessment T

Sectlon '2; The Assoc1at1on shall have two classes of votmg membershlp

3

_ Class A.: Class A Members shall be: all ‘Ownets w1th the except1on of the e

9 Declarant and shall be: entitled 1o one:vote for'each Lot:owned: When’more than one-
person hold§-an interest:in any Lot;all-such: persons ‘shall-be Members} however;-the:
vote for suck: Lot shalkbe. exermsed asthey: among:t ‘themselves-deterrnine,-or-as‘set forth
i the Bylaws; but inmo-event: shall ‘more; than ‘one :vote: be cast with: respect to any Lo
Fractlonal votrng is proh1b1ted e :

RN Class B The Class B member shall be the Declarant and shall be ent1tled to
» five (5) votes for each Lot as may be developed within the.property under applicable
Johnston County Zoning ordinances and regulations, as they may:be amended from .
time to time, if fully developed to maximum density under such ordinance and -~ .~ =+ ..
~: regulations. The Class B membership shall cease and be converted to Class-Ai: o
* - membership with one vote for each Lot owned on the happemng of elther of the
followrng events whmhever occurs earher ~

oo (@) when the total Votes outstandmg in Class A membersh1p exoeed the total

votes outstanding in Class B membership; but provided, that the Class B'membership
- shall be reinstated if thereafter, and before the time stated-in Subparagraph (b). below T .
- :such additional-lands are-annexed to the Property without the assent of Class A - ,

members on account of the development of such. addmonal lands by the Declarant all

’as prov1ded for in Art1cle Y% below or Tt st . T T

PN (b)l s ten (10) years from the date of conveyance of the ﬁrst Lot by Declarant
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ARTICLE VII
ARCHITECTURAL CONTROL . .

L Sectlon 1 Purpose The pnmary purpose of these covenants and restnctrons
----and the foremost consideration in the origin of same has been the creation of a
- . community which is:aesthetically pleasing and functionally convenient: The -

- establishment of certain objective standards relating to design, size and location of

_ dwellings and other structures makes it impossible to take full advantage of the: :
- . individual characteristics of each parcel of Properties and of technological advances
_and-environmental values. In-order to implément the purposes of thése. cove_nants the
- Declarant shall establish and amend from time to time objective standards-and:®..:
... guidelines,:including; but not limited to, Architectural: Standards and Constructlont

: Specifications; Uniform Sign Regulations, Uniform Mailbox Regulations, Landscape :
- #Guidelines;and Environmental: Rules and Regulations as deﬁned heremafter and Wthh seEn
:;:shall be b1nd1ng on all Owners wrthln the Propertres ;- B Rt

These standards and gurdehnes shall be admrmstered by the Declarant orits .
designee(s)- until such:time as.dwellings have been constructed upon all-of the:Lots and
cotveyed-to:Ownersiotherthan Builders, or until'such.-time as'the Declarant shall:
delegaté such-responsibilify-to an-architectural:standards committee (hereinafter
referred:tq-as:the Architectutal- Revrew Board") composed of not less than hre
e Niembers.of he Assocratlon OGN KRt LR O Gt g A ey

Sectlon 2 Controls

(a) No burldmg, fence or other structure shall be erected, placed, or altered
nor shall a building permit application for such improvement be made on any Lot in

- Properties until the proposed building location, specifications, exterior materials and.

< - ¢olor or finish, plot plan (showing the proposed location of such building or structure,
-drives, and parking areas, exterior shape, size-and height) shall have been approved in
writing by the Declarant, or by the Architectural Review Board of the Association if”
such review responsibility has been delegated to the Association by the Declarant. In -

- addition, the Declarant may require prior written approval of a landscape plan. The -
Declarant further reserves the right to promulgate and amend from time to time

. architectural standards and construction specifications (hereinafter referred to as the:

- "Architectural Standards and Construction Specifications") for specific neighborhoods
and areas or for all Properties within the Properties:and such Architectural Standards
and Construction Specifications shall establish, define and expressly limit those - - ..
standards and specifications which will be approved in said neighborhoods and areas or

- within the:Properties, including, but not limited to, architectural style, exterior'color or -
finish, roofing material, siding material, driveway material, landscape design, and -

construction technique. . Refusal or approval of plans, location, exterior color or ﬁnrsh
or specifications may be based by the Declarant upon any ground, including purely
aesthetic considerations, which in the sole and uncontrolled discretion of the Declarant
shall seem sufficient. No alteration in the exterior appearance of any building or
structure, including exterior color or finish, shall be made without like prior written
approval by the Declarant. One (1) copy of all plans and related data shall be furnished
to the Declarant for its records. In the event approval of such plans is neither granted
nor denied within sixty (60) days following receipt by the Declarant of written demand
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(b)  In order to assure that buildings and other structures will be located and
. staggered so. that the maximum view, privacy, sunlight, and.breeze will be available.to. ... . - Eo
....;- each building er:structure. within the confines-of the Lot, and to assure that structures. .. » B
“will be located with regard to the topography of the Properties, taking into™
consideration the location of large trees and other. aesthetic and environmental
considerations, the Declarant reserves the right to control absolutely and solely to
. decide (subject to the provisions of the Land Development Code of Johnston County, .-
. North Carolina) the precise site and location of'any building or structure on-any Lotin. - -
the Properties for reasons which may in the soleand uncontrolled discretionand = - .+
: judgment of the Declarant seem suffic¢ient: ‘Such:location shall be determined only after ...:: -
. reasonable opportunity is afforded the: Owner:to: recommend a specific site. The - :
. provisiens of this paragraph shall:in.no way be:construed.as:a. guarantee that the view, .. ...
: . ‘privacy, sunlight, or breeze available to a building or:structure on a given Lot shall not *';-f' ‘
anoc be affected by the locatlon ofa. bu1ld1ng or: structure on any adJ acent Lot ' vl

(c) Each Owner shall prov1de space for the park1ng of automoblles on hlS R
‘Lot prior to the occupancy of any building or structure constructed on said Lot i s
L accordance wrth reasonable standards estabhshed by the Declarant o =

T (s R Except as. maybe requ1red by lega ‘proceedmgs “no° 31gn shall be erected
OF 'mamtalned onany-Lot:that: anyone :includinigybutnet limited-to; an:Owner; a:tenant;
-a realtor;:a contractor, or.a-subcontractor, untilthe proposed sign.size; color,; content, :
number of signs; and location of s1gn(s) shall have been approved in writing by the .
.. Déclarant. Refusal or approval of size, color, content, number of signs, or.location: of
~sign(s) may be based by the Declarant upon any ground, including purely aesthetic : .
.-considerations, which in the sole and uncontrolled discretion of the Declarant'seems:
- - sufficient. The Declarant further reserves the right to promulgate and amend from time - R
to time uniform sign regulations (the "Uniform Sign Regulations") which shall establish .~ - .
. standard:design criteria for all signs, including, but not limited to, real estate sales. - S
. signs; erected upon any Lot in the Properties. The Declarant and its agent shall'have the- - -
. tight, whenever there shall have been placed or constructed on any Lot in the Properties - .
- any sign which is in violation of these restrictions, to-enter immediately upon such - :
. Properties where such v101at10n ex1sts and summanly remove the same at the expense
of the Owner : :

: (e) It shall be the respons1b1hty of each Owner tenant, contractor or
T subcontractor to prevent the development of any unclear, unsightly, unkempt; ,
- .- unhealthy; or unsafe conditions of buildings or grounds on any Lot which shall. tend to
. substantially decrease the beauty or safety of the:Properties, the neighborhood as-a . - ,
-, whole; or the specific area. The Declarant and:its agents shall have the right to.enter -~ - == ==
- upon any Lot-for the purpose of correcting such conditions, including, but not limited
to, the removal of trash which has collected on the Lot, and the cost of such corrective - -
action shall be paid by the Owner. Such entry shall not be made until thirty (30) days . -
after the Owner of the Lot has been notified in writing of the need to take corrective
- action and unless such Owner fails to perform the corrective action within said thirty
(30) day period; provided, however, that should such conditions pose a health or safety
hazard, such entry shall not be made until the Owner has been notified in writing of the
" need to take immediate corrective action and unless such Owner fails to perform the
corrective action immediately. The provisions of this paragraph shall not create any
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: (B No. mallbox (which term shall be deemed to include the post) shall be SRRy
. erected or: marntamed on: any LoObiw o v ot Lt e o

(g) Prror to the occupancy of a building or structure on any Lot, proper and
suitable provrslons for water shall be made by connection with the water lines of the S
County or other Governmental Entrty ’

R -,H“'-...: LI

. .Section3:: Review: Board. The Declarant shall'be the sole membet of the:
Architectural Review Board until Living Units have been constructed upon all of:the.
-+ Lots and conveyed:to Owners.other than builders, or. until such time as.the Declarant

shall re31gn, Whlchever shall ﬁrst occur. 3 : o

AILIC_IM .
USE RESTRICTIONS

. -Section'1. Liand Use and Buildin‘g' Type. No: Lot“shall be used except for
.+ single-family:residéntial-purpeses; provided; however;Declarant may. use any-Lot:
-owned:by:Declarant:as atemporary: sales office-and/ormodel:for-the purposes of:':
carrying-on business relatéd: to-the.development; improvement:and sale-of:property.in-

.havea foundatlon No structures shall be erected or: allowed to remain on any Lot

except one detached smgle famrly dwelhng not to exceed two and one—half 2 1/2)

. stories in height, exclusive of basement, and a private garage for not more than three .

(3) cars and (with the apptoval of the Architectural Review Board) any such-accessory. :
buildings as may be approved in wntrng by the Declarant or the Archrtectural Review - -
Board as the case may be : e

Sectlon 2 Dwelhng Spec1ﬁcat10ns Except w1th prior wrltten approval of the
. Declarant or the Architectural Review Board, as the case may be, no dwelling shall be:
erected or allowed. to remain on a Lot in Cliffview, of River View Subdivision having - -

an area of the main structure, exclusive of open or screened porches, carports garages
--and decks of less than | 600 square feet ~ :

, Sectlon 3 Nulsance 0 noxious or offensrve act1v1ty shall be.conducted upon: - - i T
. any Lot nor shall anything be done thereon which may be or may become an-annoyance:. * .

- or nuisance to thé neighborhood including; without limitation, the storing or parking of - --
inoperative motor vehicles or the maintenarice.of-or repair to motor vehicles:except .

within completely enclosed garages- constructed in conforrmty with these covenants and.

applicable laws and ordinances.

Section 4. Outside Antennas. No outside radio or television antennas or
satellite dishes exceeding eighteen (18) inches in diameter and no free standing
transmission or receiving towers or satellite dishes or discs shall be erected on the
Common Area or on any Lot or dwelling within the Properties




o utilities. Notwithstanding the preceding, a temporary sales trailer without foundation- :
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. ;..constructed on. any Lot in. sa1d subd1v1s10n shall be: constructed w1th the setback

”  requirements set forth in the Johnston County Code in effect at the time that said house,

garage or other approved bulldmg is constructed ona Lot

Section 6 Moblle Homes, Manufactured Homes, ete. o moblle home
manufactured home, modular home, trailer, or other like structure shall be located or .
installed on any Lot. As used in this Section 6, mobile home, manufactured home or

- modular home shall mean a structure, assembled in whole:or.in part in:a location other_ o

- than.on the Lot itself, transportable in one or more'sections, any:section of which,.

. .during transport, is four.(4) feet.or more in 'width-and:ten:(10).feet or more.in length
" ‘which may or may not be built on a permanent chassis:and which is-designed to be used
- ds'a dwelling with or'without a permanent foundation when connected: to-the: requrred

maybe used on: any Lot durmg the development and marketmg of the Propertres

Sectlon 7 Walver of Mmor Vlolatlons Both the Declarant and the Board: of
-Dlrectors of thé Asso¢iation:shall-have the right;to'waive-a:minof violation-of;-and *:
-allow a'mirior:varianee ffom, the restrictions:containedin:Sections 2. and:5:of thisw::
-Article; ‘where'the:satie resulted unintentionally or:Wwithout gross: carelessness:on:the-
“part of any:Owner-(inicluding, without lirhitationy Declarant) and/or is:not materiall;

_-deemed to be any variance of ten percént (10%) or less. If such waiver is granted.in-.-
writing, then thereafter any matter so waived shall no longer be deemed a violation of
~ these covenants.”. .. .. SR : - :

Sectlon 8 Parkmg No automob1le truck or vehlcle of any kind shall be-:
parked on any public-street within the subdivision.. Neither shall any vehicle of any
kind be parked in the portion of the Owner's driveway where it crosses the sidewalk so
as to block the sidewalk to pedestrian traffic. No recreational vehicles, trucks, trailers -

- junked; dismantled; wrecked, unregistered or abandoned vehicles may be parked on.any.... .-

- “harmful to‘the Properties.: For the purpose of this. Section 7, a minor variance shall'he - -

Lot without the prior approval of the Declarant or the Architectural Review Board. Any . - S

restriction on the right to park vehicles on public streets contained in this Declaratlon :
shall only be. applrcable to the Owners and their fam1ly members and tenants. -

Sectlon 9 Use of Common Area and Streets The Assomatlon shall

promulgate rules and regulatlons regarding use and enjoyment of the Common Area by L

all persons.-No athletic equipment such as goals ramps boards or _]umps are permltted'f el

o to.be placed in the publrc street rlght of way..

Sectlon 10 Approved Building Materlals Mater1als approved for the

exterior of any building are brick, hardi-plank, fiber cement siding and vinyl siding or.:: = __—
any other material as may be approved in writing by the Declarant or the Architectural -

Reviéew Board, as the case may be.

Section 11. Swimming Pools: All swimming pools must be located in the rear
yards of any Living Unit. No above ground pools shall be erected, constructed or
~ installed on any Lot.
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...~ Section 12.. ‘Fences. -All fences must have the written approval of the -~ - . - .=
- - Declarant or the Architectural Réview Board and-must be installed and malntamed at .. .. ,
all times in a structurally-sound and attractive manner. Materials approved for fences B A I
are wrought iron, aluminum, vinyl or any other material as may be. approved in writing '

by the Declarant or the Architectural Review Board, as the case may be .Fence shall not

-+ exceed five feet in height. No fence of any kind shall be located closer to the front Lot
‘line than the rear of the dwelling: Wood, wire, chain link or concrete fences are not
permitted other than black:chain:link fence. In addition, any fencing erected for useasa -
; dog or animal pen shall:be located behind:the dwelling located on the Lot and shall be .
.. . located at least twenty (20) feet frorn the rear property line and least twenty (20) feet .
i ... from either side property hne E i b e e Sl

Sectlon 13 Accesso " Bulldm S: No accessory building of any-nature .

o Whatsoever (including, but not-limited to;'detachéd.garages, storage-buildings;dog: - .+
- houses, and green houses)- shall be placed-on-any-Lot without the prior-written approval SR
. of the Declarant or the Architectural Review Board, either of which shall have sole-..

- discretion relating to theilocation and type:of accessory. building which shall be - -
»*permitted on any-Lot. Accessory: buildifigs:shall have an-exterior finish of brick;:stone,
‘hardi-plank; fibet: cement 51d1ng or-any othert: matenal -as. may be- approved 1n wrltmg by
e:Declaran or.the-Archite | ' the'case: )

Sectlon 14. Anlmals No ammal hvestock or poultry of any k1nd shall be: -
: ralsed, bred, kept or allowed to remain on any Lot other than the usual and common -
: household pets with the following exceptions: (1) no'more than three (3) dogs may be
~ + . kepton any Lot; (2).no pets shall be kept, bred, or maintained for any.commercial. .- S
;. . purposes; (3) household pets must be kept and contained on an Owner's property within . -
an approved fence enclosure; (4) no animals shall be kept, chained or tied to a stake of -
- any kind; (5) no "runs" shall be erected or permitted on the Properties; (6) no:person . -
shall keep, permit and/or cause the keeping of any animal otherwise allowed which -
* habitually or frequently makes such sounds, cries or-other utterances as may disturb the-- -
quiet, comfort or repose of any person with the Properties;(7) any pet that is:not on.the
-~ Owner's premises.shall'be on‘a leash and accompanied by-a responsible person who is -
“required to clean-tip pet-droppings; and (8) no known to have vicious propensities shall - -
- “be-allowed. The determination as to-whether a pet constitutes.a nuisance or danger to
Owners or the Assocmtlon shall be in the sole discretion of the Board. :

Sectmn 15 Drlves and Walks All dnves and walks must be paved with .
e --concrete stone and concrete mixture; brick pavers or such other material.as may- be
- -approved in Wr1t1ng by the Declarant or the Architectural Review Board as the case
‘may be. =" :

Section 16. Golf Carts and All-Terrain Vehicles.  Golf carts licensed for
- public highway use may be operated within the subdivision by persons having a valid
driver license. No all-terrain vehicles, dirt bikes or go-carts will be permitted to operate
on any street or Lot within the subdivision.

Section 17. Impervious Area. "Impervious Area" is defined as garages,
approved buildings, and paved or concrete driveways, walkways and patios.
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impervious area exceeds 3,518 square feet per lot.

Sectmn 18 Mamtenance SubJ ect to any other. apphcable terms of thls
Declaratlon the.Owner of any Lot or Living Unit, at such Owner's sole.cost and ._
expense, shall Maintain its Lot, including improvements thereon, in a safe, clean and

... attractive condition at all times, including but not-limited to the following:. .~ -~ .

(a)’ Prompt:removal.of all litter, trash, refuse and wastes; S S

-+.(b) Lawn maintenance on a regular basis, including Landscape- Easements Slgn: S

- Easements and Landscaped Rights-of-Way if requested by the Assocratlon Of. -

accordmg to theterms of any recorded easement agreements; N

Lo (e).Tree and shrub pruning and removal of dead or d1seased trees shrubs and

other plant ‘material;..

S{d)’ Mamtenance of ﬂower and plant gardens mcludmg Ram Gardens whrch !

_w111 be’ planted with natural grasses and-plants and will require weeding during:th

1. sgrowing season. The Rain ‘Garden shall not. befilled-in or re-sculpted; and in:the:

o Sprmg, dead-plant debris shall be removed and shrubs shall be pruned as necessary
. -(e) “Maintenance of exterior. hghtmg and: mechamcal fac111t1es s

* (f)"Maintenance of parking areas and-driveways; L

v (g Maintenanicesof all Improvements, thereon, mcludmg gutters and

downspouts = which:shall’be kept-eleanand free:of debris:and shall-not bes i

dlsconnected from the/Cotrugated: pipe. that direets: ramwater into the: Ram Garden

- (h)-Maintaining-adéequate soil-erosion controls; . o Cene

-(I). Maintenance of storm water drainage easements and portlons of the

Properties. served by storm ‘water dramage easements as requlred by this Declaration; -

and

- () To the extent not adequately Mamtamed by the apphcable Govemmental ' C s
Ent1ty, the Association or a public utility prov1der Maintenance of the sidewalk, ' e

- driveway, driveway apron and utility laterals serving each Owner's Lot, even if located -

in the Common Area; including providing snow and ice removal for any 51dewalks

located adjacent to the Owner s Lot. - T

Each Owner shall perform the foregomg respon31b1ht1es in a'manner that does -
not reasonably disturb or interfere with the reasonable enj oyment by the other Owners
of the1r property . G

If any Owner fa1ls to perform any of the foregomg Mamtenance respons1b1ht1es

then the Association may give such Owner written notice of the failure and such. Owner . -
- must, within'ten (10) days after such notice is given by the Association, perform the.":~. :
- required Maintenance: If:any such Owner fails to perform the required Maintenance. . .: .- == wnas it

- within the-allotted time period, then the Association; acting through its authorized agent .= - .-

or agents, shall have the right and power, but not the obligation, to enter such Owner's -

Lot and perform stich Maintenance without any liability to any Person for damages for

wrongful entry or trespass.:Such Owner shall be liable to the Association for the.

expenses incurred by the Association in performing the required Maintenance, and shall -

reimburse the Association for such expenses within thirty (30) days after the

Association mails or delivers to such Owner an invoice therefore. If the Owner fails to

reimburse the Association as required, the Association shall have the same rights and

remedies for collection of the amount as provided in Article II, Section 4 hereinabove.
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ARTICLE IX ;.
E_A_S,_FMMS
Section 1: Utility Easements All of the Property, including Lots and the -
Common Areas, shall be subject to such easements for driveways, walkways, parking
areas, water lines, sanitary sewers, storm drainage, gas lines, telephone and electric
power line and other pubhc utilities as shall be established by the Declarant or by his .. - .
- predecessors in title, prior to the subjecting of the Properties to this Declaration; and the - - .
_Association shall have the power and authority:to grant and establish upon, over, under :. -
-and across the Common Areas conveyedto it; such other and further casements as are. _
_ requisite for the convenient use and enjoyment of the Properties without approval of the e
membershrp as prov1ded in the Artlcles of Incorporatlon and th1s Declaratron .

bo e Sectlon 2 Easement for the Benefit Governmental Entltles An easement._j
- 18 hereby established for the benefit.of any Governmental Entity having jurisdiction -~
- overthe Propertles or.other governmental agency, overall: Common Areas for.the:.
. ‘setting; removing and reading of water meters (which shall be separate for each Lot),
‘Maintaining and replacing-water; sewage-and’drainage facilities, for police protection;:
fire fighting-and garbage:collection, postal services; and-the réndering of such:other:
'services-as:areiappropriate and necessary:for'the fise and enjoyment of the Property.. In
:no.casé shallthe Goveirimental Entity orother responsible agency, be’ responsrble for::
.+ ‘failing to provide any emergency or regular fire, police, or.other public service to the :
- Properties.orto any-of its occupants when such failure is due to the lack of accessto. . -~ = =0y '
such area due to.inadequate design or construction, blocking of access routes, orany - . . . . - .
- _other factor within the control of the Declarant, the Association, the Owners or
- oc¢cupants. All conveyances of any portion of the Properties shall be subJ ect to these .
11m1tat10ns on the Governmental Entrty S responsrbrhtles

Sectlon 3. Easements Shown on Recorded Mm There are hereby reserved

easements as'shown on the recorded map or maps of the subdivision, including; but not -

. limited to the following: (1) 5' wide drainage and utility easements (5" each side) 'al‘ong N

_all interior Lot lines; (2) 10! wide drainage and utility easements along all exterior = - ==+ -
boundary lines;-and (3)'15' wide grading, slope, drainage and utility easements along —

- the-Lot side of and adjacent to all street rights-of-way. In the event of a cenflict in the
width of any easement reserved herein or. on the recorded map, the w1der easement

L shall prevall

r.

o Furthermore in and addition to the foregomg reserved specrﬁc easements the
~7Declarant solong as it controls the Association, and thereafter the Association; may. cut IR
- and create drains and:drain ways both above ground and underground for the purpose -
 of facilitating the removal of surface water whenever such action may appear to.be
" necessary in order to'maintain reasonable standards of health safety and.appearance .
along, over or across any Lot.

These reservations of easements expressly include the right to cut any trees,
bushes, shrubs or growth, the grading, cutting or ditching of the soil any other action
‘necessary to complete installation.
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thenght_.to_._s_ub;e_ct .the Prope;gty, .mcludmg.zthe:go_nnnon Areas,,to.a contraet,_mth.Duke,.: ;
Energy for the installation of underground electric lines, cables and connector posts or . -
for the installation-of street lighting; either or both of which, may require an initial g
payment ora: contmumg monthly payment to the utility by the owner of each Lot..

e Seet10n~.5;,=.~Easements for Re airs. . Each Lot owner shall have a perpetual
-access easement over an-adjoining Lot and Common Areas to. the extent reasonably- -
- necessary- to.perform repair, maintenance, or reconstruction of his dwelling. No fence
‘wall, outbuildinigy:storage:shed or-similar structure,.or any other kind of obstruction: -
. shall be-installed or maintained.within the easement area which will obstruct access. to
 the fesidential unit: Such repair; ' maintenance; or reconstruction shall be done .- -
expeditiously;.- ands ‘iipon completion of the work; the owner shall restore the adJomrng
-+ Lot-and:CommoniAreas.to-as mear, the same condition.as‘that which prevalled prr, 0
the commencement: of the work asis reasonably pract1cab1e ey

v:.l.-\-:

. Sectlon 6 Prlorltv of Easements Each of the easements heremabove referred
0 shall be-deetnied to be established upon‘the:recordation of this Declaration and shal
henceforth-be deemed to becovenants: runnmg ‘with-the:land for-the-use -and-benefito
. the Lotspand:the: Common. Afeas; as the' case/indy. be;. supenor to-all-other:ix.i
- énicumbrances whreh may hereafter be apphed agamst ‘of in’ favor of the: Property or-any
- portlon thereof e \ N

. Sectlon 7 Declarant Easement If any encroachment shall occur subsequent SR
- to subjecting the Properties to this Declaration, there is hereby created and shall-be-a -

. valid easement for such encroachment and for the maintenance of the same. Every Lot

shall be subject to an easement for entry and encroachment by. the:Declarant for a

period not to exceed eighteen (18) months following conveyance of a Lot te an Owner-

-for the purpose of correcting any problems that may arise regarding utilities, grading - -~ -

~and drainage. The Declarant, upon making entry for such purpose, shall restore the

affected Lot or Lots to as near the onglnal condltron as practlcable '

e

Sectlon 8. Emergencles Every Lot shall be subJ ect to'an easement for entry

: by the Association for the purpose of correcting, repairing, or alleviating any-
emergency -condition which arises upon any Lot and ‘endangers any bulldlng or portlon a

of the Common Areas : :

Se'ction'9. Easem‘ent for Entrance Signs and Landscaping. An easement is . = i s
- reserved on any landscape buffer as shown-on the above referenced to recorded map for - < o o
the purpose of locating thereon entranee signs-and landscaping and lighting - _
surrounding same for the entrances to the subdivision. Included in the rights reserved is .-
the right to go on the easement area and to plant.and maintain plants, shrubs, and trees-
and to maintain, repair, and replace any signs or lighting or portions thereof located on
said Lot. The rights retained hereunder by Declarant shall be for the benefit of the.

Declarant, and for any person, firm, or corporation which shall hereafter own any Lot
in the subdivision. The Association shall be responsible for maintaining the entrance
signs.
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. ... - Section.10. Landscape Easements. The Association shall be responsible for - .
.:Maintaining.and.replanting-any shrub, tree, or ground:cover located within any. area:... .. .
- designated on a recorded map of the Properties as a landscape easement, open space,
berm, buffer, or similar designation. Association expenses for Maintaining a landscape -
easement or similar designation are Common Expenses: Whenever a slope easement
co-exists, in whole or in part, within a designated landscape easement, and any future
.. public improvement adjacent to the slope easement removes-or. causes any-of the. shrubs . -
-or trees within the slope easement to die or become unhealthy, it shall-be the - 3
‘responsibility of the Association to replace the shrubs and trees in accordance:with the . - S I
- minimum applicable quantity, size and spacing requirements-of the:Code within.one- -+ .- e
--hundred and.eighty. days.of completion of'the public.improvement. Within:any area. ::.. w..:7 .,
" ‘designated on recorded maps of the Properties as a landscape easernent or similar :
.+ designation, no vegetation shall: be removed. without the prior: written: consent ofthe - =
Association. Notwithstanding the-foregoing, no: GovernmentalEntity: .shall be: requlred- o
. o obtain the consent.of'the Association when working: within slope easements;’
greenway easements or construct1on easements.

WAL ] i "ht Than les. No s1ght obstructmg or. partlally obstructmg wall
fence fohage bermyparked vehicle or. sign-betweén two:feet-and eight'feet’tall; as: ;
meastred:above the curb: line-elevation orthe:néarest traveled way:if no. curb-exists;
-=shall be placed within‘any:area designated ora-recorded map:of the Properties as‘a.
sight triangle-or other similar designation: An easement over sight triangles is reserved : -
.. for the benefit of the Declarant, the Association, and the County, and their respective : -
agents and contractors for the purpose of removing any such obstruction, and a Person
entering onto.a Lot pursuantto such easement for the purpose of removing such - = .~ - .-
obstruction shall not be.deemed a trespasser. and shall not be liable for damages to the :.~ .
Association or the Owner of the Lot with respect to the obstruction removed from the .
sight triangle. It shall be the responsibility of the'Association (as to Common Area) or:
- Owner of the Lot; as soon as reasonably practicable following removal of any
obstruction from the sight triangle,.to restore the portion of the Properties previously. . -
occupied by.the removed.obstruction to the condition required or permltted by the Code.z_ -
and the Governmg Documents . : : _ N

ARTICLE X
INSURANCE -

- Section 1. Insurance. Commencing not later than the time of the first o
- conveyance-ofia-Lot to-a Person-other than the Declarant, the Association shall procure - .. -t
-and Maintain(¥). hazard insurance on the Common Area, insuring against all risk of loss.” ... <. "
commonly insured against, including fire and extended coverage of peril, and (ii)
liability insurance, in an amount of not less than one million dollars ($1,000,000.00),. -
covering all occurrences commonly insured against for death, bodily injury, and -
property damage arising out of or in connection with the use ownership or Maintenance
of Commeon-Area. The Association shall obtain and Maintain such other insurance as- -
required in this Declaration or such other forms of insurance, and in such coverage -
amounts, as determined by the Board to be required or beneficial for the protection or
preservation of the Common Area and other property of the Association or otherwise is
in the best interests of the Association. The premiums for such insurance shall be a -
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Declaration. -

TR Sectlon 2 Insurance to-lb Mamtamed by the Owners Every Owner shall
: mamtaln in full force and effect-at all times fire and hazard insurance in an amount
equal to the full insurable value of his Living Unit except that the amount shall not be
-required to exceed the replacement cost of the. Living Unit. An Owner shall exhibit to
the Board, upen request, evidence that such insurance is in effect. If any Owner shall
- fail to maintain such insurance, the Board is authorized to obtain such insurance in the
~-name of the Owner from an-insurer selected by-the Board, and the cost of such _
. insurance shall be included-n the.annual assessment of the Owner and shall constitute a
- lien against his Lot unt11 pa1d as-a: result of enforcernent by the Assoc1at1on or. '
SUSRSY otherw1se SRV SPE-IRNS Sh i R -

N

ARTICLE XI . .
RIGHTS‘ QF INSTITUTIONAL LENDERS

UEF T Sectlon 1. nghts Reserved to Instltutlonal Lenders.. "Instttutlonal Lender

0T "Instltutlonal Lenders'" as the terms are used herein, shall mean and refer to banks :
.* savings and loan:assoeiations; savings-banks;-insurance’ ‘companies; Veterans -
Administratior;Federal:Housing:Administratién, Federal National Mortgage::
Association:and.other:reputable tortgagelenders:and-guarantors andinsurers: of:first
.= mortgages.:Solongias any:Institutional Trendei or Institutional Lenders: shall hold:ariy
" mortgage upon anyLot, or shall be the Owner of any Lot, such Inst1tut10nal Lender or
e Inst1tut1ona1 Lenders shall have the followmg nghts o : : :

: a) To be furmshed w1th at least one copy. of the Annual Fmancral Statement
N and Report of the Association, including a detailed statement of annual carrying charges:
- or income collected and operating expenses, such Finaneial Statement and Report tobe - .
: ;furnlshed by Aprll 15 of each calendar year. - : -

. b.) To be ‘given notice by the Association of the call of any meeting of the
. f-,membershrp to be held.for the purpose of considering any.proposed Amendment to the
- :Declaration, or the Articles of Incorporation and Bylaws of the Association; which -
notice shall state the nature of the amendment being proposed, and to be g1ven '
. pemnss1on to. desrgnate a representatwe to attend all such: rneetmgs :

: . C. ) To be g1ven notice of default in the payment of assessments by any Owner
..~ ... - of aLot encumbered by a mortgage held by the Institutional Lender or Institutional. -
& - a: Lenders; such notice to be given in'writing and to be sent'to the principal office of such R I TR RE.
: - Institutional Lender or Institutional Lenders, or to the: place for-which it or they may e AP
" designate in Wntlng to the Assoc1at1on ' . . ct Ly

d. ) To mspect the books and records of the Assoclatlon and the Declaratlon
-Bylaws and any Rules and Regulations during normal business hours, and to obtain
copies thereof. SR

e.) To be given notlce by the Association of any substantial damage to any part
of the Common Areas.
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'.f ) To be,g1vensnot1ce by the Assoclatmn 1f any.. portlon of the Common Areas .
- is‘made.the subject matter of any condemnation or eminent domam proceed}ng oris.-
otherw1se sought to be acquired by a condemmng authority. u

Whenever any. Institutional Lender, guarantor or insurer desires: the beneﬁts of ~ v

.. .the provisions-of this section requiring noticeto be.given or to be furnished.a financial,
+ - statement, such Lender shall serve written notice of such fact upon the-Associationby. -

-Registered Mail.or Certified Mail addressed to the Association and sent:to its:address:
 stated Herein, ot to-the-address of the Property, identifying the Lot upon which-ariy:such
- .- Institutional Lender. or. Institutional Lenders hold any mortgage-or. mortgages;.ox....«

. ~identifying any Lot owned by them, or any of them, together with sufficient pertiient
- - facts- t0'1dent1f%3r:f~any mortgage or mortgages ‘which may be held by 1t or them and

Governmg Documents are subj ect"to the ordmances Te, gulat1ons and rules 6f the
‘County; and shall be.construed in"accordance with-all .of the applicable prov151ons of the: - -~
Code, whether or not such Code provisions are specifically referenced in this. - :
Declaration. There may:be certain provisions.of the Code that apply to all of. the'
.Properties and certain prov1$1ons of the Code that apply only to certain portions of the
. Properties (for example, provisions:of the. Code relating to private streets apply only to "
. those portions of the Properties that contain private streets). It shall be the responsibility

~ of the Association and each Owner of each portion of the Properties to comply with all .
provisions of the Code apphcable to such portion of the Properties, whether-or not any-
approval, disapproval, waiver or variance of the terms of this Declaration with respect

. to such portion of the Properties has been given by the Declarant or its authorized -

agent, the Board, any committee of the Board, or any other Person who has the :
authonty to g1ve such approval dtsapproval waiver or variance.

Sectlon 2. Conihcts

: a) Some or all of the Propert1es may-be subJ ect to'the provisions of the Act. To S
- the extent that Propertles are subject to the Act; the provisions of the Act control: over
- any inconsistent provisions-of'this Declaratlon any Annexatlon Declarat1on or any
: -other Governmg Documents S
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. b ) The prov1s1ons of the Code: control OVEr any; mcon51stent provisions of this :
Declaratlon any Annexation Declaration or any other Governing Documents. As
applicable provisions of the Code are amended; modified, revised, deleted, or moved to
different sections, this Declaration and all Annexation Declarations are deemed to be
revised so as to conform to the provisions:of the Code as they. exist from time to time ~ -
and are applicable to the Properties or any part:thereof. Provided, however, any :

provision of this Declaration or any Annexation Declaration that is more restrlctlve than .

" an applicable provision of the Code (for.example;:a-building setback distance required :-- -

by this Declaration or an Annexation Declaration-that is-greater than that required by

... the Code).is.not-an inconsistent. provision of this Declaration unless the Code.

- spec1ﬁcally prov1des otherwrse and is ot deemed rev1sed to’ conform to.the Code

+: C} ) The prov1s10ns of thlS Artrcle oontrel over.any: mconsrstent provrslons of
: any other portion of this Declaration, any Annexatron Declaratron or any other o
n Governmg Documents - - s

1:

of any other Governing Documents, except as to-matters’of compliance with'the Nofth:
Carolma Nonproﬁt :Corporatron Act m Whlchevent the Artrcles shall fcontrol

: Sectlon 3 Dlsnute Resolutlon It 1S the 1ntent of the Assoc1at10n and the ©

_ Déclarant to-encourage the amicable resolution of disputes involving the Properties and

_avoid the emotional -arid financial costs of litigation if at all possible. Accordingly, the . : .

. Association, the Declarant and each Owner covenants and agrees that it shall-attempt to -
- _resolve-all claims, grievances or disputes arising out of or relating to the interpretation, . .
application or enforcement of this Declaration, the By-Laws, the Association rules, or
the Articles through alternative dispute resolution methods, such as mediation and. - - -
 arbitration. To foster the amicable resolution of dlsputes the Board may adopt o
.'-alternatlve dlspute resolutron procedures S

Sectlon 4 “Litigation. Except as provided below, no Judlcral or adm1mstrat1ve e
.proceeding shall be commenced or prosecuted by the Association unless approved by a
vote of the Members representing 75% of the total Class "A" votes in the Association. ’

- . This section shall not apply, however, to () actions brought by the Association to
enforce the provisions of this Declaration (including, without limitation, the foreclosure- - -

... of liens); (b) the imposition and collection of assessments as provided in Article IL; (¢) :
proceedings involving challenges to ad valorem taxation; (d) counter-claims brought by -

d ) The provrslons of thls Declaratlon control over-any mcon81stent provrslons 2 g e T e

- . the Association:in proceedings instituted against it, or () actions by the Association .~ -

- against any contractor, vendor; or supplier of goods and services arising out of a
contract for services or supplies. This section shall not be amended unless such
amendment is approved by the percentage of votes, and pursuant to the same.

. procedures, necessary to institute proceedings as provided above.

" Section 5. Severability. Invalidation of any one of these covenants or
-restrictions by Judgment or court order shall in no way affect any other provisions
which shall remain in full force and effect.
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% ~Section 6.~ Dyration of Declaration...The covenants.and restrictions of thig "+« . 7. [l it o
Declaration $hall run with and bind the land, for a term of twenty-five (25) years from - .+ - o

the date this Declaration is recorded, after which time they shall be automatically : - -

extended for.successive periods of ten (10) years. ' S

~_ ..Section.7. -Amendment of Declaration. This Declaration may be amended:by:.-
- Declarant, with-no’other consent, until such time as Declarant no longer owns at least - -
one Lot -withinthe:subdivision: After Declarant has:sold his last Lot, this Declaration
may.only be:dmendédby a sixty-seven percent (67%) vote of the Lot owners. = .-
- - Amendments to.this: Declaration are.valid from the later of the time of recording in the:
Registryor such'laterdate specified in the amendment. When County approval of an.-
" amendment is-required by'the Code or by a provision of this Declaration (including this = -
- -Article); County:approvalshall be:evidencediby the. signature.of.the County-Attorney ‘or:
his/her Deputy-on‘thé récorded original or copy of the-amendment. Any amendmentof - - e
this Article or any other provision of this Declaration that requires County approvalis o
void ab initio if recorded without the required County signature. = - R SR

R R T

. Section 8: :Amendments Permitted Without Membership Approval.. The-
: ollowing:ai'néndments’ﬁgmay.;bg;fgeffegtéd:byr't:hé;D.eéla'rant;"ortthe Board;:as the-casé:may.
“be; without corserit-of the miembers: - Amendments, if necessary.for the exereise: of any::
- development right, including, but not.limited to, amendments to qualify the Association - -
. or the property; or any portion thereof, for tax exempt status, or to reflect.any plat

", change to the property as permitted herein. .- : : ‘ .

a.) Amendments to correct any obvious error or inconsistency in drafting,
typing or reproduction. : . T o

- b.) Amendments to conform to the requirements of any law or. Governmental
- - Entity having legal jurisdiction over the Properties or to qualify the Properties or any
Lots and improvements thereon for mortgage or improvement loans made, insured or -
guaranteed by a governmental agency or to comply with the requirements oflawor. .-
regulations of any corporation or agency belonging to, sponsored by, or under-the -
substantial control of, the United States Government or the State of North Carolina, .. . . =~ -
. regarding purchase or sale in such Lots and improvements, or mortgage interests -
“therein, as well as any other.law or regulation relating to the control of Properties, -
including, without limitation, ecological controls, construction standards, aesthetics,. - v 7
-and matters affecting the public health; safety and general-welfare. A letter from an

~.official of any such corporation or agency, including, without limitation; the Veterans .. -

Administration, U.S. Department of Housing and Urban Development, the Federal.
Home Loan Mortgage Corporation, Government National Mortgage Corporation, or the
Federal National Mortgage Association, requesting or suggesting an amendment
necessary to comply with the requirements of such corporation or agency shall be
sufficient evidence of the approval of such corporation or agency, provided that the

" changes made substantially conform to such request or suggestion.

-
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b e _ Section 9. Indemnification. No immunity,exculpation or. mdemmﬁcatlon, o tioda
W prov131on of this Declaration shall relieve one or more Owners from its liabilities as an
Owner under this Declaration and other Governing Documents . :

. Section 10. Recordatlon No amendment shall be effectlve untrl recorded in
the County in Wthh the Property is 51tuated anoy

DECLARANT. . "

. STATE OF NORTH. CAROLINA |
COUNTY-OF JOHNSTON.* -

A 7% otary- .‘.ubllco Johnston County, Nortl Carohna,.
.do. hereby certl that -1anny K Chfton personal eared before me, this ;:day
acknowledged that he is a Member of Son-Lan Classic »Development LLC, a North Carohna

K “Limited Liability Company, and by that authorlty duly given and as the act of such ‘entity, he -

" signed the foregoing mstrumerit in its name and op its be alf as its act and deed Wltness my--:' SR 5
hand and offlc1a1 seal on thls 1 : day of 2019 : e ’

"My Commission Exprres:‘

Notary Pubhc : U

Prmted Narne V’/) /) M Uﬁr 5
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BUILDER:

Rop’i{. Lee, Pre:sident

- . . CARROLL CONSTRUCTION HOMES, INC.

EASTWOOD HOMES OF RALEIGH, LLC

By: L (SEAL)
Name: : '
Tith:
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BUILDER:
*:GOLDEN.PROPERTIES & DEVELOPMENT, INC.

. By: .. S (SEAL)
Ron R. Leg, President

'"'f-CARROI:;LiCONSTRUCTION HOMES, INC. = -~

- (S:EAi.)

iroll;-Ir., President

S ¥ ATERRGRD GREEN COMMUNITIES OFNC,LLC - 11 "L

EASTWOOD HOMES OF RALEIGH, LLC |

",‘/VV’ Co |
ekl m\,,cﬁe§ o
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NORTH CAROLINA

JBM%\W COUNTY

I, the unders1gned Notary Pubhc of __\:[Qhﬂﬂ-ﬂﬂ_ County and State aforesaid, certify . oo Tt -

that ersonally appeared before me this day and
acknowledged that he is the ood Homes of Raleigh, LLC., a North
Carolina Limited Liability Company and that by authority duly given and as the act of -
such entlty, he signed the foregoing instrument in its name and on 1;2 behalf as its act
and deed. Witness my hand and official stamp or seal, this the l day of -

ug ,2019.

e ) - . \\nm, :
2 N)W - o MYERG ",

- Notary Public s -5‘\_\\\*0 - ’»,’
Printed Name: e ‘(AH/ £

Wi

My Commission Expires:

o JOHNSTON COUNTY -

L the under51gned N6tary Pubhc of County and State aforesaid, :éeftify' .
that Ron R. Lee, personally appeared before me this day and acknowledged that he is "
the President of Golden Propertles and Development, Inc., a North Carolina corporation
‘and that by authority duly given and as the act of such entity, he signed the foregoing

instrument in its name and on 1ts behalf as its act and degd. Witpess my hand and -
official stamp or seal, this t;he day of &4 Ef,ggg 2019

. NS ARENE]
U£ IIM/\/ L l,
{/

Notary Public _ - I - ‘\“0 MYEisg s,
Printed Name: El'm DN 700} ' ::Q(/2 AR y ": :
My Commission Expites: 03 MPM R éo L o
E, \O \f.::‘:
S PUBY L3

.......
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NORTH CAROLINA

JOHNSTON COUNTY

«.1; the undersigned Notary: Public of Johnsten County-and; State. aforesaid;.certify that..

" Harold Glenn Carroll, Jr., personally appeared before me this day and acknowledged
that he is the President of Carroll Construction-Homes, Inc., a North Carolina
corporation and that by authority duly given and as the act of such entity, he signed the -

: foregoiﬁg instrument in its name and on its behalf as its act and deed. Witness my and
and official stamp or seal, this the l'_'{ . day.of 6149155‘ ,2019..

ol T e

- Notary Public; Name\ ) Elnn D M S‘QB .."_',_.
My Comm1ssmn Explres 0Al0Y4 3 w Q"ARJ’ O':_
. P e
g PUBY £F
‘) ) 4/\9 TON GO\\'\\\\
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EXHIBIT A

) BEING ALL OELOT2, CONTAINING 0.352 ACRE, LOT 3, CONTAINING 0.341. ACRE,LOT4, . ..... .~

CONTAINING 0.331 ACRE, LOT 5, CONTAINING 0.320, LOT 6, CONTAINING 0.314 ACRE,
LOT 7, CONTAINING 0.297 ACRE, LOT 8, CONTAINING .0.278 ACRE, LOT 9, CONTAININ G
0.262 ACRE, LOT 10, CONTAINING 0.248 ACRE, LOT 11, CONTAINING 0.262 ACRE, LOT 12, -
CONTAINING 0.211 ACRE, LOT 13, CONTAINING 0.211 ACRE LOT 14, CONTAINING 0.211
ACRE, LOT 89, CONTAINING 0.323 ACRE, LOT 90, CONTAINING 0.334 ACRE, LOT 91, 4
CONTAINING 0.306 ACRE, LOT 92, CONTAINING 0.289 ACRE, LOT 93, CONTAINING 0. 289’ :
ACRE, LOT 94, CONTAINING 0.289 ACRE, LOT 95, CONTANING 0.268 ACRE, LOT 96, -
CONTAINING 0.619 ACRE, LOT 97, CONTAINING 0.421 ACRE, LOT 98, CONTAINING 0.208
ACRE, LOT 99, CONTAINING 0.208 ACRE, LOT 100, CONTAINING 0.209.-ACRE, LOT.101,.
CONTAINING 0.209 ACRE, LOT 102, CONTAINING 0.209 ACRE, LOT 103,.CONTAINING 0. 206
- ACRE, ACRE, LOT 104, CONTAINING 0.206 ACRE, LOT 105, CONTAINING 0.206 ACRE, LOT .

106, CONTAINING 0.209 ACRE, LOT 107, CONTAINING 0.209 ACRE, LOT-108 CONTAINING .~ " .

0.209 ACRE, LOT 109, CONTAINING 0.209 ACRE, LOT 110, CONTAINING,0.208 ACRE, LOT"
111, CONTAINING 0.533 ACRE, LOT 112, CONTAINING 0.484 ACRE, LOT 113 CONTAINING
0.355, LOT 114, CONTAINING 0.378 ACRE, LOT 115, CONTAINING 0:410°'ACRE, LOT 116,

CONTAINING 0.439 ACRE, LOT 117, CONTAINING 0.375 ACRE, LOT 118, CONTAINING 0. 289'7‘ S v

- ACRE, LOT 119.CONTAINING 0.216 ACRE, LOT 120, CONTAINING 0:485: ACRE, LOT 121

* CONTAINING 0.442 ACRE, LOT 122, CONTAINING 0.392 ACRE, LOT 123; CONTAINING 0. 287 AT

. ACRE, LOT 124, CONTAINING 0.226, LOT 125, CONTAINING 0.245 ACRE; MORE OR‘LESS;:

_ CLIFFVIEW AT RIVER OAKS ACCORDING TO A SURVEY RECORDED IN PLAT BOOK 87, AT o

PAGE 260-262, JOHNSTON COUNTY REGISTER OF DEEDS, REFERENCE TO WHICH IS
HEREBY MADE FOR A MORE COMPLETE ‘AND ACCURATE DESCRIPTION ' :



