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lodex in the Gramor Index:
LANDING AT MILL CREEK, MPHASE 1
SEA [SLAND HOMES, L.L.C.
COASTAL LIVING DESHGN & CONSTRUCTION, INC.
CHYA INVESTMENTS, LLC
LANDING AT MILL CREEK ARCHITECTURAL CONTROL COMMITTEE
THE LANDMNG AT MILL CREEK COMMUNITY SERVICES ASSOCIATION, INC.

NORTH CAROLINA
ONSLOW COUNTY
MASTER DECLARATION OF
COVENANTS AND RESTRICTIONS
LANDING AT MILL CREEK

(47F-1-101 ¢t seq.)

THIS DECLARATION is made this T day of SEFIEMBER, 2006, by COASTAL
LIVING DESIGN & CONSTRUCTION, INC., a North Carolina Corporation (*Declarant™) of
Onsbow County, North Caralinn, and SEA ISLAND HOMES, L.1.C., a Morth Camling limited
linhility company and CNYA INVESTMENTS, LLC, an Alahama Limited iahility Company,
which join in the cxecution hercof solely 1o subject property owned by it to these covenants;
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WHEREAS, Declarnt is the owner of or may scquire a certain tract of land Incoted in
Onslow County, Morth Caroling, (hercinafier referred to us "Development Area™} and being more
particularly described on Exhibit A:

AND WHEREAS, Declunut is constructing on a portion of the dovelopment arca a
“residential subdivision” which may include community facilities for the benefit of the community,
with a planncd mix of residential housing types, which may inchade without Kmitation detached
single family homes and townhouses (hereinafier referred 1o as *Project™);

AND WHEREAS, pursuant 1o 47F-1-101 ¢l soq., Declarant desires to provide for the
preservation and enhancement of the property valwes and amenities within said community and to
provide for the maintenance of comman arcas, propertics and improvemenis located therson, and
tor this end desires to suhject Project property o the covenants, resirictions, casements, charges and
liens as are hereinafter set forth, each and all of which arc for the benelit of said real property and
each present and futere owner thereof:

AND WHEREAS, pursusnt 1o 47F-1-101 &t seq., the Declarnant also desires to provide and
allow for the submission ol additional "sections” fo the Project as said phases ane developed and
completed, and W provide for equality of rights, privileges and obligations of all lot owners in all
phases of the Propect by adding additional phases by amendment to this Declaration by the reconding
of an Amendment hereto;

DECLARATION

NOW THEREFOREF, it is herehy declared that the Project property describwed herein is and
shall be held, transferred, sold, conveved and occupied subject 1o the covenants, restrictions,
easements, charges and liens hereinafier set forth: said property being more particularly described
a5 follows:

REMG all of that property as shown on Exhibit A-1 (“Project Area™),
attached hereto and incorporated hercin by reference as il fully set
foecth, and penerally known as Phase or Scctiva 1. of the Landing al
Mill Creek,

1. DEFINITIONS:

A, “Association” shall mean and refer w0 THE LANDING AT MILL CREEK
COMMIUNITY SERVICES ASSOCIATION, INC., a North Carolina non profil corporation, ils
succesiors and assigns,

B. "Commaon Area” shall mean all real property wwmead by the Association, if any, [or
the common wse and cogovment of the Oramers,
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C. "Declarant” shall mean and refer lo COASTAL LIVING DESIGN &
CONSTRUCTION, INC.,, a North Carolina Corporation, its successors and assigns,

D. “Declaration™ shall mean and refer to this instrument, as may from Gme to lime be
amwended.

E. "Living Unit”™ or "Unit™ shall mean amd refer o any portion of a structure situated
wpon the Properties designed and intended for use and occupancy as a residence by a single family,
including without limittion detached zingle family homes, townhoise homes, patio homes and
condomindmm units,

F. FProperty” or "Properties” shall mean and refer to any of the real property which is
or may be subject in this Declaration or Supplemental Declaranion.

[ FlLot" shall mean and refier 1o any plot of land or condeminium unit as defined in
N.C.G.5. 47C-1-103, shown upon any recorded subdivision map of the Properties with the exception
of the Common Area, and includes any improvemsents theneon, iFany.

H. Orwner” shall mean and refer 1o the record camer, whether one or more porsons or
entitics, of a foe simple title to any Lot which is a part of the Propertica but shall not include those
having such interest mcrely as security for the performance of an obligation,

1. “Parcel” shall mean and refer to & portion of pant of real propeny, together with the
improvemecnts Iocated thereon, which becomes subjoct 1o this Declaration. Thes term shall include
any additions to the cxisting Properties as herein provided.

1. "Supplemental Declarmtion”™ shall mean and refor to any declamtion of covenanis,
restrictions, casements, charpes and liens recorded by the Declarant, of its suecessors and assigns,
which applies to a specific Parcel within the Properoes,

K. "Praject Propery or Area” shall menn the tatal of the real property incorporated
herein and describod hercinabove in Exhibit A-1, topether with all structures and other
umproserments thereon, together with such other portions of the Development Arnea as may from time
to time be sdded to and incorporated in the Praject Area by amendment of this Doclamation.

L. "Development Arca” shall include thet properiy described in Exhibit A, all or part of
which may from time to time be submitted to and made subjeet to the toems of this Declaration.

F 5 EXPANSION OF PROFPERTIES [NTO DEVELOPMENT AREA:
The Declarant, for itselland its sucocssors and assipng, bereby expressly reserves the right,
but shall in no way be obligated, to expand the properties which are subject 1o this Declaration
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without the consent or joinder of the Owners of Lots of persons or entitics having a licn or seourity
imercst in such Lotz by sdding from time o time alll or any portion of the tract of kand known as the
Levelopment Area and being more particularly described as fallows:

BEPNG all of that property as shown on Exhibit A, (“Development Area™
aitached hereto and imcorporated herein by reference as if fully sct fosth,

The Dieclarant may also identify and add 1o the development arca by amendment hereto any
other such propery as Declarant in tis sobe discrelion may determine.

An amendment 1o this Declurstion shall be made and recorded in the Office of the Register
of Deeds of Onslow County, North Caroling, 10 include each portion of the real property which is
to b includod within this Declamtion, and each such portion of the real property shall corstitute an
abdition To the Properties. The right of the Declarant, or its succestors and assipns, to expand the
Properties as herein provided shall expire fifleen (15) years from the recording of this instrument or
upon the zale of all of the properties described in Exhibit A-1 or Exhibit A,

3. SUPPLEMENTAL DECLARATIONS:

Dieclarant shall have the nght, from time 1o ame, o record Supplemental Dieclaralions lor
portions | "Parcels” j of the Properties which may designode specific use and other restrictions within
suid Parcel, may create Common Areas within such Parcel for the use only of Owners of Lots in said
Parcel, and may create an intemal owners association within said Parcel; provided, bowever, no
Supplemenial Declaration shall avoid membership in the Association by Owners of Lots in said
Parcel, nor shall any Supplemental Declaration modify or amcad the terms of this Declarstion or of
any prioe Supplemental Declaration for ancther Parcel.

4. COMMON ARFAS:

AL Dedication: The Comumga Arcas, i any, in esch Parce] shall be dedicated as such by
the Declarant. or its successors and assigns by reconding of a plat showing the Common Areus and
the conveyance of same to the Association by recorded deed,

B. Maintegance: The Association shall be responzible for the exclusive management
and contral of the Commoan Areas and all improvements localed thereun (including recreational
facilities, landscaping, underground imigation systems, fixtures and equipment related thereto),
except as otherwise may be provided for in a Supplemental Declaration. This paragraph specifically
empowers, but does nol limit other powers, the Association to control and regulate the bours and
periods of operation of all recreational facilities in the development ares, and all maintenance of
landscaping and underpround irfgation systems o the Development area, even if in areas subject
to & Sub-association created by amendment to this Declaration oc the recurding of & Supplemental
Dieclaration,
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The Associntion shall specifically have the power, without limiting other powers, to control
and regulate the hours and periods of operation of all recreational facilities in the development arca,
and all maintenance of landscaping and underground irmgation systems in the Developmeni area,
even if in areas subject to a Sub-association created by amendment o this Declaration or the
recording of o Supplemental Peclaration.

. . ' ' Eni !
(1} Every owner shall have a right and easement of enjoyment in and 1o the Common
Areql u:nhir.:h shall be appurtenant 1o and shall pass with the title 1o every T.ot, subject 1o the following
pravisions:
{a) the right of the Association to charge rensonable
admizion «nd other fees fir the uwse of any
revreational facility situated upon the Common Area;

(b the dght of the Association ta limit the number of
guesls of members:

{c) the right of the Associntion to suspend the right to
use the recreational facilifies by an Cremer for any
period during which any assesament against his Lot
remains unpaid and for a period not to exceed sixty
{64} days lor any infraction of its published rules and
regulations;

{d} theright of the Association o dedicate or transfer
all or any parl of the Common Area to any public
myrency, authonity, or utility for such purposes subject
to such comditions as may be aprecd 1o by the
Associstion.

(2} the right of the Assaciation to impose regulations
for the use and enjoyment of the Commson Arca and
improvements thereon, which regulations may further
restrict the use of the Comman Arca,

(2) Any Orwner may delegate, in accordance with the By-Laws, his right ol enjoyment
to the Common Arca and facilities to the members of his family, his tenants, or contract purchascrs
who reside on the property. Recreational [acilities, if any, situated upon the Properties may be
ulilized by guests of Owners or tenants subject to the rules and repulations of the Astociation
poverning said wse and as established by 115 Doard of Directors. Provided, bowever, that this Section
shall nul give amy owner or guest the right to use any golf course facilities or masing located within
Lhe Property, if any shall be constructed.,
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. Restriction on Alietation: Notwithstanding anything contained herein 1o the
contrary, the Association shell not alienate in any way or transfer all or any part of the Common

Areas without the prior approval of all holders ol outstanding first prionity moertgages against any of

the Propertics that are subject to this Declaration; provided, however, this restriction shall not be
applicable to grants of easements for wiilitics, storm sewer, sanitary sewer, road right of ways and
other conveyances for dedication w the public.

> ASSOCIATION: MEMBERSHIP AND VOTING RIGHTS:
A.  Every Owner of a Lot shall be a member of the Association. Membership shall be
appurtenant tn and may not be separated from ownership of any Lot which is subject 10 assessment,

B The Association shall kave two {2) clusses ol voting membership and one (1} class
of non-voting members:
Class I: Class I members shall be all Owners ol a Lot with the exception of the
Declarant and shall be entitled 10 one voic for cach Lot owned.  When more than one persan holds
an interes1 in any Lot, all such porsons shalt be members. The vole for such Lot shall be exercised
s they among themselves detarming, bul in no evenl shall moere than one (1) voie be cast with
respect io mny Lo,

Clags Il: The Class il member(s) shall be the Declarant and shall be entitled to three
{3} votes for cach Lot owned. For purpeses of membership and vioting rights, Declarant shall be
deemed 1o own three (3) lots for cach undeveloped acre of land set out in Fxhibit A, The Class 1
membership shall cease and be converted 10 Class | membership on the happening of either of the
following cvents, whichever oceurs earlber,

(1) [Twe sale of the last Lot by Declarant in the subdivision.

{2) On that date which is ten {10) years from the date of the recording
of this document.

{31 ai the diseretion of Neclarani.

€. Motirg by Memhers:
(1) Directors Dunng Class "1 Control. The directors shall be seleeted by the
Clazs *II" Member acting in its sole discretion and shall serve at the pleasure of the Class "[I®
Memiber until the Class "[1" membership shall cease as set forth in the Declaration or @l such easlier
date as when, in it discretion, the Class "I1" member 50 delermings,

Withan one hundred twenty { 1200 days thercafier, the Class 11" membor shall call a meeting,
as provided the By-Taws for special meetings, to advize the membership of the lermination of the
Class “I1" member's contral,
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Declarant shall, at the beginning of the election of the Board of Dircctors, designate and
sehect that number of the members of the Boord of Directors which it shall be entitled to designate
and sclect and upon such designation and selection of Declarant by writtcn instrument presented 1o
the mecting al which such election is held, said individuals so designated and sclected by Declarant
shall be deemed and considered for all purposes Directors of the Association, and shall thencefoeth
perform the offices and duties of such Directors until their secoessors shall have been selected or
tlecied in accordance with the provisions of the By-Laws.

Should any vacancy in the Board of Directors be created inany Directorship previously filled
by any person designated and selected by Declarant, such vacancy shall be filled by Declarant
designating and selecting, by written instrument delivered 1o any Officer of the Association, the
successor Phirecior 1o il the vacated Direclorship for the unexpired term thereof.

In the event that Declarant in acconlance with the rights hercin established, selocts any person
of persons o serve on any Bowrd of Directors of the Associmion, Declarant shall have the ahsolute
right at any time, in ils sole discretion, to replace such person or persons with another person or
porsons 10 serve on said Board of Directors. Replacement of any person or persons designated by
Declarant to serve on any Association Doard of Directoes shall be made by wrinen instrument de-
livered to any Officer of the Association, which instrument shall specify the name or names of the
person of persuns e be replaced and the name or names of the person or persons designated as
SUCCESSOT O Successors 1o the persons so removed from said Board of Directors. The removal olany
Dircctor and designation of his successor shall be effective immediately upon delivery of such
writhen instrument by Declarant @0 arv Officer of the Association,

(2} ¥eto, This Section may not be amended without the express, wrillen
consent of the Class *T1" member, as long as the Class "I member exists.

S0 long as the Class "1™ member exists, the Class "II° member shall have a velo power over
all actions of the Board and any committee, as 15 more fully provided i this Section. This velo
power shall be exercizsable only hy the Class "II" member, of its sueecssors and assigns, which
suceessors and assigna must specifically take this power in o recorded instrument.

The veto power shall be as follows: No action authorizied by the Board of Directors or any
commitice shall become cllective, nor shall any action, policy, or program be implemented until and
unless:

{a) The Class “[I® member shall have been given writlen notice of all meetings and
proposed actions approved ol mectmgs of the Bowrd or any commities by certified mail, retem
reccipt requested, or by personal delivery at the address of its Regastersd Agent, a5 it may change
from timee 10 Lime, which nolice complies as o the Board of Directors meetings and to regular and
specinl mectings of the Directors and which notice shall, excepl in the case of the regular meetings
held pursuant to the By-Laws, sel forth in reasonable particularity the agenda o be followed at said
meeling; and

ERWIN, SIMPSUN & STROLUD Attorseys, P.LLU, - Telephose: (9107 435- TROD
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(b} The Class "II" member shall be given the opportunity at any such mecting 1o join
in or W have its representatives or agents join in discussion from the floor of any progpective action,
policy or program o be implemented by the Board, any committes, or the Associstion, The Cluss
“II* member and its representatives or apents shall make its concerns, thoughts, and suggestions
known to the members of the subject committes andor the Board. The Class *I1° member shall have
and 15 hereby granted a velo power over any such action, policy, or program suthorized by any
committee or Board or the Association or any individual member of the Association 7 Daard.
committes, of Association approval is noocssary for suid action.  This veto may be exercised by
providing 1o the Association a notice of velo by centified mail, retumn receipt requested to the
Kogistered Agenl of the Association or any oflicer or Bound member thereof within ten {10} days
following the meeting held pursuant ko the erms and provisions hereof.

(¢} Momination. Momination for election 1o the Board of Directors shall be

made by 1 Mominating Commitlee. Nominations may also be made from the Noor at the annual
meeting. The Nominating Committee shall consist of a Chairman, whi shall be 2 member of ke
Board of Directors, and two or more members of the Asanciation. The Nominating Committee shall
be uppointed by the Dowd of Direciars prior 1o cach annual meeting of the members, to serve from
the close of such annual meeting until the close of the next annual meeting and such appointment
shall be anmounced ai each annual mecting.  The Mominating Committee shall make as many
nominations for election to the Board oF Directors as it shall in its discretion detenmine, bt not less
than the number of vacancies that are to be filled.

{d) Election. Election to the Board of Directars shall be by secret writien
ballot. At soch election, the voling members or their proxies may cast one { 1) vote for cach vecancy.
The persons receiving the largest number of votes shall be elected. Cumulative voting is not
permitted.

b. ARCHITECTURAL CONTROL COMMITTEE:

A, Except for original and initial constrection and subsequent modification of
improvements by the Declarant on any Lot which such construction is and shall be exempt from the
provisions of this provision, no bulding, wall, lencc, lasiscaping, berm or hudge which act as a
fenee or privecy inducing stroecture, prer, dock, omamentation, or olher struclure or improvements
of any maturc shall be crecled, placed or alterod on any Lot until the construction plans and
specifications and & plan showing the location of the structure and landscaping as may be reguired
by the Architectural Control Committies have boen approved o writing by the Architeciural Conirol
Committee. Each building, wall, fence or other strocture or improvements of any natune, together
wilh any emamentation or landscaping. shall be erectal, placed or altered upon e premises only
in secordance with the plans and specifications and plod plan so approved. Refusal of approval of
plans, specilications and plod plans, or any of them, may be based on any ground, including purely
westhetic grounds, which in the sole and uncontrolled diseretion of sad Architectural Control
Comminee deem sullicient. Any change in the appearance of any building, wall, fence or olher
struclure of improvements and any chunge in the apprarance of the landscaping {excepling the
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planting of flowers and shrubs indigenous to the area), shall be deemed an alteration requiring
approval,

H. The Architectural Control Committes shall have the power to promulgate such rules
and regulations as it deems necessary to corry out the provisions and intest of this parsgraph.

{1} Within thirty {300 days after reccipt of all required information, the Anchileciural
Control Commitmas shall submit in writing 10 the owner ol the Lot a response staling whether or not
the reqpuested improvements are spproved. Unless a responsc is given by the Architectural Contrul
Commitice within thirty (300 days, the plan shall be deemed approved.  The response of the
Architcemural Control Commitiee may be an approval, s dendal, an appeoval with conditions or 4
request for additional information. A request for additional information shall be deemed a
determination thal the mlormation submitted was inadeguate and the thirty (300 day tume peniod for
response shall only commence wpon the receipl of the requesied additional information. Conditional
approvals may be granted and if approval with conditions is granted and thercafter constnection
begins, the construction shall be deemed approved by the owner of the lot of the conditions imposed.

(2) Befusal of approval of plans, specifications and plot plans or any of them may
be based upon any ground, including purely aesthetic grounds, which in the sole and uncontrolled
discretion of the Architectural Control Commitiee shall deem sufficient. The Architectural Control
Committee shall make the following affirmative findings before any plans are approved:

(n) That the improvements sought o be constructed
will not have a negative economic impact on any
other lod within the subdivisian,

(B} That all required specific buildings scandards and
other conditions contained within the Restrictive
Covenants, By Lows and nther subdivision documents
have been met.

(c}  That the improvements are architecrurally
compatible with proposed or constructed
improvements on ather lots within the subdivision.

{dj Thai the natural features of the ot have heen
retained 1o the masimum extent possible,

C. The paint, coating, stain and other exterior finishing colors on all huildings may he
maintained as that originally installed, withoat prioe appraval of the Architectural Control
Committee, but prior approval by the Architectural Control Commitiee shall be necessary hefare any
such extenior finishing color is changed.

FRWIN, SIMPSON & STROUD Auomeys, PULLC. - Telephome: (910 455-1800
§2% Gum Branch Road, Suite |13, licksonalle, SO 2RS40
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D.  Until such time as the sale of the last numbered lot in the subject propenty is
evidenced by the recordation ol a deed therefore, all righis. peivilepe, powers and suthority granted
herein bo the initial Architectural Control Committee, o whom the specific power to act hereunder
iz expressly conveved, shall be exercised by the Declarant, its successors or assigns.  The Declasant
muy assign its powers hereunder to an Architectural Control Committee, but so long as Class I
membership shall exist, the Declarant shall appaint a majority of the Architectural Board.
Thereafter, all representatives shall be appointed by the Doard of Directors of the Association.
Except as set put above, the Architectural Control Committee shall be composad of three (3) owners
appointed by the Board and shall serve at the pleasure of the Board.

E. A majority of the Architectural Contnol Commities may take any action said
Committee 15 empowered to take, may desipnate a representntive to act for the Architoctural Control
Committes, and may employ personnel and consultants to st for it. Inthe event of death, dissbility
or resignation of any member of the Architectural Contro] Commitioe, the remaining members shall
have full authority 1o designate a sucoessor, The arembers of the Architoctem] Control Comamiilec
shall pot be cotitled to any compensation for services performed pursuant (o this covenanl. The
Architectural Control Committe: may establish a foc to cover the cxpense of reviewing plans and
related data mt the time plees are submitted for review In order o compensale any consulling
architects, landscape architects, urhan designers or attormeys.

F. Arny Owmer may appeal the decision of the Architectural Committes provided that

ol parties invalved comply with the decizsion ofthe Architecturnl Comminee until such time, ifany,
as the Poard of [Hrectors amends, or reverses the Architectural Committee’s decision.  Appeals
petiions must be Jegibly written, state the grounds for appeal and be submitted to the Board of
[hrectors within thirky (300 days of the decision of the Architectwral Committee. 1he Board of
Directors shall act upon the appeal by amending, reversing or confimming the decision of the
Architectaral Commitee within thirty (30 davs of receipt of the potiticn.  The Boand of Directors”
decision shall be by majority vote. Any owner must cxhauwst this avenue of appeal prios fo resorling
b at ot of law or cquity for eelicl,

L Submissions for approval may be made to the Architectural Control Commitice cfo
the Azsociation w any of the following:

{17 thee ackdress v which an ovwer i diroclod 1o somd asscsamcnls of
ducy as appears on the most recent billing statement,

{2} the address of the Association Registered Apent o6 1 15 listed in
the Office of the Secretary of State, or

i3} at such addrcss as may be provided in writing {on the lettethead
of the Association and sipned by the managing agent or afficer ol the

ERWIN, SIMPSON & STROUD Atsmeys, PG = Telepbone: (9100 £35:1 300
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Association) to the applicant upon request for instructions regarding
submission.

T ASSESSMENTS:

A, Purpose of Asscesmwnls:

The asscssments levied by the Association shall be used exclusively to promote the
rocreation, health, safcty, and wellare of the owners in the Properties and for capital improvements
and mmintenance of te common areas and any improvements thepson,

In additton 1o the common areas, such assessments may be used for the maintenance of any
mult farmily strecture, if provided for in & Supplemental Declaration,

The assessments shall alsn be used for the maintenance, repair, and improvement of the
thuse areas commonly used by all owners for inpress, cpress and repress and non private parking
arcas, and all landscaping, irmigation systems, and specifically any storm water control or disposal
IV ETIIETIS,

: ) igati segsment” The Declaram, for
each Lot owned within the P‘n:npu'u:s, hnthymvtnm‘nﬁ,a:ﬂea:h f‘.lwm.rcn!'m'_l.r Lat by acceptance
ol a deed, therefor, whether or not it shall be so expressed n such deed, is deemed to covenant and
agree 1 pay 1o the Associanon:

{1} anmaal assessmenis or charpes;

(2) special assessments for capital improvements, such assessments
tor be estabiished and collected as hereinafter provided;

(3} o the appropriate povemmental tixing autharity, a pro mta share
of ad valorem taxes levied against the Common Area il ihe
Association shall default in the payment thercfior for a period of six
() months, all as hereinafter provided.

The annual and specinl assesaments, topether with interest thereon and costs of collection
thereof, as hereinafter provided, shall be a charge on the land and shall be & continuing lien upon the
property ngainst which each such asscssment is made. Fach such asscssment, wogethor with interest
and costs, and reasonable atiomeys” fees (as provided in Norh Carolina General Statutes Scetion b-
21.2) incurred by the Aszociation in enllecting delinquent assezsments shall also be the porsonal
obligation of the person or entity who was the Oramer at the time when the assessment became due,
The obligation of an Cwner for delinguent aasessmenis shall not pass to his successors or nesigns
i tille,

ERWIN, SIMEPR0N & STROUD Attoraeyx, PULLLC, - Telepbane: (91071 455-1 300
B8 Gum Ferench Road, Saite 113, lacksomille, MO R340
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c. Minimum Anoyal Assessment: The Initial Anoual Assessment shall be 31140 per
vear ($95 per month) for each lot. The owner ol each Lot upon which thene has been completed &
structure shall be obligated to pay the full amount of the sssessmenl.  For the purposes of this
paragraph, "completed” structiures shall mean a structure which has actualty tappod into any water
of walewater treatment system or has had provided o it either such service by privale means. The
owner of o Lot upon which construction is aod complels shall pay only one-hall () the annusal
assessment but be flly obligated o pay in full any other assessments or taxes bevied agains the
Lot. The determination of "completion” shall be made by the Asseciztion,

Notwithstanding the forgoing, the Declarant shall pay no assessments on unoccupied lois
owned by Declarant, but shall fund all operating budget deficits incurred 20 long as there is Class
11 membership, including reserves based upon expected lives of items for which funds reserved. but
no including shootfalls caused by nonpayment of azsessments by other members or extraordinany
expenditures.

D Collection of Assessments:

{13 The first peo rata payment of the halance of the current vear assessment shall be
due and payable beginning on the day of closing.  In addition thereof, at closing the Declarant shall
cause to be collected lrom the purchascr an amount equal to 212 annual assessments for said lot.

This amount shall be collected and maintained in a segrepated account 1o be ransferred to the
Association when il essumes management, for the sole purpose and use as o working capital fund.
At the time of closing of the initial transfer of ench lot by the Declarant, the purchasers shall also
pav, 1o the Declarant, a pro rata sum representing the balance of the premiems for insurance which
have heen pre-paid by the Declarant.,

The Roard of Directors shall fix Uw amount of the asscssment against each lot at least thirty
{30) days in advance of the annual assessment period. Written nofice of the anmoal assessment shall
be zent to every owner subject thereto. The due dates shall be establishied by the Baard of Directors
af the Assaciation and the Doard of Dircctors shall have the suthority 1o require the assessment to
be paid in pro-rota monthly installments, quartcely and semi-anmually as well a8 aonually. The
Association shall, upon demand, and for a reasonable charge fumnish a eertificate signed hy an officer
of the azseciation setting forth whether the assessments on a specified lot have been paid,

{2) From and after January 1 of the year immediately following the conveyance of
the first |ot to an Owner, the masimism sssessment may be increased cach year ney more than 5%
percent above the maximum assessment for the previous vear without a vote of the membership.

{3} From ond after January 1 of the vear immediately following the conveyance of
the first Lot to-om Chwrier, the masimum annual sssessmeml may be increased above 15% by a vole
of a majority of members of each class who arc voling in porson or by proxy, af a mesting duly called
For this purpose. For purposes of this meeting a quorum shall be 25% of of each class. Except,
however, increases atributable solely w increases in insurance promiwms, uninsured loss or

ERWIN, SIMPSON & STROUD Attormeys, P.LL.C. - Telephone: (91063 4551800
$25 Gium Bronch Rosd, Sulie 115, Jacksonville, MO JE540
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deductibles, and the annexation of new areas, including new Common Arcas, shall not be subject
1o this limitation.

{4) If an additional property owner's associstion(s) is cstablished on any property
which is or may become subject to this declamtion by o supplemental declaration hercto, then,
nistwithstanding anything contained therein 10 the contrary, all assessments made by and for any such
association shall ke paid to THE LANDING AT MILL CREEK COMMUNITY SERVICES
ASSOCIATION, INC., for bookkeeping and record keeping purposes, and shall then be transferred
a8 necessary w the appropnate assocmtion, THE LANDING A’ MILL CREEK COMMUNITY
SERVICES ASROCIATION, INC. may charpe a reasouable fee for its rocord keeping services and
deduct same from assesaments collecred.

B 5 i { movements: (a) [n addition to the
annel amm:nrs uulhm:m:l al:u:rm, 1.111: Amm:—m rnaj- bevy, in any assessmenl year, a special
assessment applicable to that year only, for the purpose ol defrying, in whole or in part, the cost of
any insurnnce preminm. No approval of the members shull be required for a special assessment for
the cost of any insurance premium. (b In addition, the Association may levy, in any assessment
vens, o special asscssment applicable to teal vear only, [ur the purpose of defruying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a capitl improvement
upen the Common Arca, including fxturcs and personal property related thereto.  Any such
assessment for the purpose of defraying, in whole or in parl, the cost ol any consiruction, recon-
struction, repair or replacement of 4 capital improvemend upon the Commaon Area shall have the
assend of 308600 the votes of the members of euch class who are voting in person or by proxy ot o
mecting duly called For this purpose. For purposes of this meeting a quorum shall be 23% of of each
class.

H i i Agsezaments: Any assessment which are not paid
when th.ll. shall bl: Mlmu:nl Thl: i.su-nunm shl.ll bear interest from the due date of the raie
established by the Board of Directors of the Association, or iFnot sel by the Boand, at the highest rate
allowed by law, wogether wilh such Late focs as may be set by the Bourd. The Association shall file
a lien of record against any Jot wher there remains an assessment unpaid for a peried of thinty (30)
days or longer. Said lien shall be filed in the office of the clerk of superior court of Onslow County
in a manmwer provided Ihorefor by Article 8 of Chapter 44 of the North Carolina General Statutes.
Mo Dhwner may waive or olberwisce cscape Hability for the assessments provided Tor herein by the
non-use of the Common Area or shandonment of his dwelling unit ar site.

The Assecialion may bring an acticn al law against the Chwner personally obligated (o pay any
wsyessments and interesl. Costs and reasonable attomeys' fees (or the prosecution of any such action
shall be added to the amount of such assessment. [n the evenlof such action at law and in the further
evenl that such action resalts in & juduyment being entered against the Chwner amd in favor of the
Association, then, and in that event, the Association shall collect on such judgment in such manner
and Lo the exlent provided and permitied by the Laws of the Stale of North Carolina,

ERWIN, SIMPFSON & STROUD Atforneys, 1%L 0L - Telephone: (210} 455- 1EQ0
23 (um Branch Boad, Suite 115, Jacksonville, BT 28540
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The Associstion’s lien may he foreclosed in like manner as a mortgage on real estate under power
of sale under Chapler 45 of the North Caroling General Stautes.  All fees, charges, lale charges,

fines, and interest are enforceable as assezsments,

In any foreclosure action brought under the power of sale provisions, the Association shall be
deemed 1o be the holder and owner of the oblipation secured by this Declaration. The Registercd
Agent of the Association shall be the Trustee for all purposes of the foreclosure procecding and the
Association shall have the power to appoint a substitute trustee 1f for any reason the Associalion
desires to replace the trustee, and the said substitate trustee shall succeed to all rights, powers and
duties thereol. The Associalion shall request of the trusiee o sell the land subject to the lien at
public action for cush, ailer having [irg given such nolice and advertising the time and place of such
sale in such manner &5 mary then be peovided by law for mongages and deeds of inest, and upon such
and resales and upon compliance with the law then relating to foreclosure proceedings under power
of =ale 10 convey o the purchaser in as full and ample manner as authorized by Chapter 45, The
Trustee shall be suthorized to relain an attorney to represent him in such proceedings. The procoeds
ot the Sale shall, after the Trustee retains his commission. together with any addition attomey’s fises
incurred by the Trustee, be applied o the costs of the sabe, including but no limited to costs off
collection, tuxes, assessment, cosls of recording, service fees, and incidental expenditures, the
armount due on any note secured by the property, and any advancemenits made by the Azsociation in
the pratection of the security.

. Subnrdination of the 1ien to Monpapes; The lien of the psessments provided for
herein shall be subordinate 1o the lien of any mortgage. Sale or transfer of any Lot shall not affect
the assessment licn. However, the sale or transfer of any Lot pursgant (0 mongage forcelosure or
any prococding in lieu thereof, shall catinguish the hen of such asscsament as 1o payments which
hocome duc prior 1o such sale or transfer. Mo sale or transfer shall relicve such Lot from liability for
any assessments thoereafier becoming due or from the lien thercof,

& GENERAL RESTRICTIONS: |Applicable to all properties except as specifically noted. |
A As to that property designated as "Project Property or Area”™ and set oul in
Exhibit A-1. Section | Resdential Use:  All Iots shall be used exclusively for residential
purposes of o singhe family (which mav include separate living quanters for one or more members
of the cwners' family or relative). No business, trade, parape sale, moving sale, rammage sale, or
similar activity shall be copducted upon a lot without the prior written consent of the Board. An
Owmer or occupant residing in a dwelling on a ot may conduct business activities within the
dwelling so bong as:{i) the existence or operation of the business activity 1s not apparent o detectable

by sight, sound, or smell from outside the dwelling; (i) the business activity conforms to all zoning

respuiremends for the lat, (i) the business setivity doces not invelve repular visitation of the dwelling
of lod by clients, customers, suppliers, or other business invitees or door-ta-deor solicitation of
residenis of the subdivision: and {iv) the bugingss activity is consistent with the residential character
of the subdivision and does not constitute a nuisance, or a hazardous or affensive use, or threaten

ERWIN, SIMPRON & STROUD Attorneys, PULLC - Tebephone: (9100 4351300
R25 Gium Bmnch Road, Suive 115, Jocksoowille, MO 2R540
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the security or safety of other residents of the subdivision, as may he detesmaned in the sole
dizcretion of the Board.

The terms “business” and "trade,” as used in this provision, shall be construed to have their
erdinary, generally accepted meanings and shall include, without limitation, any sccupation, work,
or activity undertaken on an ongoing basis which involves the provision af goods or services to
persons other than the provider's family and lor which the provider receives a fiee, compensation, or
other form of consideration, regandless of whether: (i) such nctivity is engaged in full or part-time,
(i) such activity is intended 10 or does generate a profit, or (iii) a licensc is requircd.

The leasing of a dwelling or ol shall nol be considercd a business or trade within the
meaning of this subsection. This subsection shall not apply 1o any activity conducted by the
Declarant or a Builder approved by the Declarant with respect to its development and sale of the
Properiics or its use of any otz which it owns within the subdivision, including the operations of a
timseshare or similar program.

(2) AllowableProhibited Structure:  As 1o that propesty designated as "Project

Property er Arca® and =et out in Fxhibit A, no strocture shall be erected, alicned, placed or permitted
0 remain on any Lot other than o single, one family dwelling nol 1o excecd twe stonics in heigh,
iwhich may include separate living quarters for ane or more members of the owners' family or
relative), a private garage which may contain living quarters for occupancy by domestic servants of
the loleccupant only, provided that the same are constracted in line with general anchitoctural design
and construction standards wsed as the dwelling itself. Fach dwelling shall contain a minimum 700
lweated square fiect. [his covenant shall not be eonstrued as prohibiting the use of 8 new dwelling
a5 4 model eme for sabes’rental purposes,

B. (1) Construgtion Time and Activity: Mo construction of any Kind, includime bul not
limited Lo, the clearing or grading of amy Lot, or the building of any wall, fence, landscaping, berm
or hedge which acl as a [enee or privecy inducing structure, pier, dock, omamentation, or other
structure or improvements of any nature shall be erected, placed or altered on any Lot until: 1) the
construction plans and specifications and a plan showing the location of the structure and
landscaping have been approved in writing by the Architecturnl Control Commitley; and 2) the
owner of zaid Lot shall have paid to the Associntion a non refundable “Construction Fee™ in the sum
of S 1000 {which sum shall be separately designated by the Association as a capital reserve). The
construction fee reguirement <hall not be waivable.

Onee construction of a dwelling or other improvements are started on any Lot, the
improvemenis must be substantially completed in accordance with the approved plans and
specifications within twelve (12) months from commencement. The Association shall have the right
to asseas any owner a fine per day in the mnotimum amount allowed by statute and subject 10 any
hearing procedure as required by statute of the By Taws of the Association. for failure 1o

ERWIN, SIMPS0N & STHOUD Aternsys, Pl = Telephone: (910) 435- 1800
425 Gum Bruch Road, Sufle 115, Jacksomville, N 2RS40
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substantially completc the construction in aceordance with the approved plans and specifications
within twelve (12) months from commencemcnt.

Conztruction activily shall be confined within the boundarics of each Lot. Each owner shall
be nesponsible for any damage done (o any strects, rosdways, access ways, COMAKCE ATCHS, OF
property of other Owners within the subdivision which may be coused by any owncer, his agents,
employees, guesls, Hoensees or invitees, during construction and at any other time. The Association
shall have the right 1o msess any owner for such damage and such charge shall be an asscssment
against the owner and the Lot and shal] be subject 1o collection as any other regular asscssment.

Notwithstanding the forgoing, this paragraph 3.1 shall not apply 1o Declarunt.

Section 2, Construction Debris: Munng construction of improvements on any Lol adeqgaaste
portahle sanitary toilets must be provided far the construction crew and the lot must be cleaned of
excess debris ot least once per week., Each lot owner shall he obligated o collect and dispose of all
rubshish and trash resulting from construction on his lol

Section 3. Limitation on Building Matcrials: As to that property designated as " FProject
Property or Area” and set oul in Exhibit A-1. Mo dwelling or other improvement shall be
constructed which shall have an exterior of concrete blocks, ashestos or asphalt siding. Matcrials
used and construction techniques employed shall be primarily those that are (ypical (o the community
setfing. Low-maintenance materials are encouraged. Rool colors and texturcs and exterior wall
marerials shauld be compatible with the selling and seflective of a beach and resen setting.  From
elevarion siding shall consist of brnick.

Roof material may be classic compostte shingle, *dimensional™ asphall or (therglass shingle
similar in style 1o cedar shake construction. Colors thal are compatible with the clevations and
sirroundings should be used. Roof venis and scocssodes slould be located on the pant of the roof
unseen From the Fight-of-way, and must be painted to match the rool color, Gutters shall match the
fascia trim color or they shall he seamless aluminum of copper. Downspouts shall mutch the exterior
wall trim. Flue pipes shall be cased in o chimney enclosure that maiches exterior materials, All
dwellings shall be construcied of material of pood grade, qualily and appearance and all construction
shall be performed in o good workmanlike manner and quality. Any permitted outbuilding shall be
of the same materinl, quality, general appearance and workmanship as the dwelling.

Ouidoor, uncovered living areas should be constructed with materials and colors that arc
compaliblc with the exterior materials and detailing of the house. Railings should be consistenl with
the mrchitectural charnctér of the house. Patio and terrace surlfacing malenals should be conerete,
stone, or pavers, wood or wood-polymer or plastic manufactured to appear as a wood neplacemcent.
All front yards shall have underground irrigation systems installed according lo specilications
approved by the Declarant or Association.

. Mujsances: Mo noxious, offensive, or illegal sctivity shall be carnied onor conducted

FRWIN, SIMPSON & STROUD Attormeys, PLL.C, - Tebephons (9000 4551800
£2% Gium Branch Road, Suite 115, Jacksoaville, NC 28540
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upon any Lot nor sholl anything be done an any Log that shall be or become an unreasonable
annoyanee of auisance to the neighborhood, Al T.ots, whether occupied or unoccupied, shall be well
mairtained and no unattractive growth or sccumulation of rubhish or debris shall be permitted to
remain on g Lot No sutomobile, other vehiclaiz), motorevela(s) or ather similar items shall he
repaired or placed "on blocks™ or stands except in an enclosed garnge. Declarant, or Association,
its succcssors or assigns, reserves the right 1o enter wpon and cut grss, weeds, or undergrowth on
any lot or casement, but shall be under no obligation ta do so. The Declarant or Association may
contract for, and assess to owner, any maintenines necessary e enforce his covenant,

D. Animals: No animals, livestock, or pouliry of any kind shall be kept or
meaintained on any Lot or in any dwelling except that household pets may be kept provided that zaid
pet shall not exceed 90 pounds in weight and are not kept for breeding or commeercial purposes, Any
such houschold pet shall not be allowed off the Lot of the Owner of said pet unless said pet is
attended god ona leash, Crwners shadl be solcly and absohacly Lable for the acts of any pet kept on
their Lot. The lollowing dog breeds shall be specifically prohibited:  Rottweiler, Doberman,
Mastiff, Doxer, Bulldog. Pit Bulls, Chows and woll hybrids. In addition, the Association shall
apecifically have the power and responsibility to designate, based uwpon lemperament, size andfor
nature or tendencies, from Lime o tme i 1ist of breeds of animils which shall be prolibited on any
lot.

E. Garbage and Refuse Disposal: No lot shall e used or maintained as a dumping
ground for rubhish, Trash, pachage or other waste shall nod be burned or disposed of on any Lot and

shall be kept except in sanitary containers approved by the Architectural Commitiee. All equipment
for the storage prior 1o dispasal of such material shall be kept in a clean and sanitary condition. The
placement of containers shall be approved by the Architecniral Committee and, in any event, shall
e kept in an enclosed area not subject to view from any persen, from any direction. The Declarun
and Association reserves the right for itself, its successors and assigns, to contract for garbage
collcetion services for cach ot in the subdivision and the lod owmner shall be responsible lor the
poyment of such garbage serviees to the company providing the same, or the Association may make
suicly @ COmMMon CXPCNSe oF expense 10 a particular owner,

F, Exigrior Lights: All light bulbs o ather lights installed in any fixture located on the
exlerivr of any dwelling. building or other structure located on any Lot shall be clear or white lights
or bulbs. No mercury vapor or similar wide area lighting similar to street lights shall be allowed
without prior Architectural Committee approval,

G, Sight Distance ai Interseclions: Mo fence, wall, hedge ar shrub planting which
ohelructs sight lines al elevalions between 2 and 6 foct above the madways shall be placed or
permitted 1o remain on any cormer lot within the tnangular arca formed by the street property lines
and a line connecting them at points 25 feet from the intersection of the street lines, or in the case
of a rounded property comer, from the intersection of the streel property lines extended. The same
gight line limitations shall apply on any lot within wen (10) fect from the intersection of a street

FRWIN, SIMPSON & STROUD Avorneys, POl LU, - Telephone: (G100 455150
K25 Gum Rnesch Riosd, Saite 115, Jacksonville, NC 28544
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property line with the edge of a driveway or alley pavement. No tree shail be permilted 1o remain
within such distances of such intersection unless the foliage line is maintained a0 sufficient height
to prevent obstruction of such sight lines.

H. Mailhoxes: Multiple unit mailboxes may be constructed by the Declurant for the use
of & number of owners within certain areas 25 determined by the Declarant and postal service. No
mailboxes shall be installed on any lol or common area without first abtvining appeoval By the
Architectural Control Committes, Application shall be made thereafter to the Architecnural Contnol
Comamitice prior to installetion or replacement for approval as 1o the style, design, color and localion,
By accepling a doed 1o any subject property, owner gives the Architectural Control Committee the
right 1o remove any nonspproved mailbox in a repsonable manner; all cosrs for same shal| be paid
by owner, and all damages against the Architectural Control Committes are waived.

I Siygny: No sign, billboard, or other advertising of any kind, including without
limitstion "professionally prepared “for salc” and for rent™ signs, shall be placed or erccted on any
Lo, right of way or Common Area save and except a professionally prepancd “for sale” or "lor rent®
sign nol b0 excesd 2ix (5] sguare foet in size. Although approval by the Architectural Commiites 15
not required prior to the display of such signs. the Architectural Commitiee may itsell remove, hive
remaved, or require the removal of any such sign which in ils epinion would net otherwise be
allowed under paragraph 6 of this Declaration. A valid sxsement shall exist on any Lo for such
removal by the Architectural Committes or its agents. Provided, however, nothing shall prohibil o
limit in any manner "constroction” signs designating the job site and builder which may be pluced
upon o ot during the periad of the construction of a residential dwelling on the Lot bul must be
immediately remeved upon final completion of such construction. Notwithslanding the above, ans
mdditions 1o the Project Property in the Development anea may be further limited in regard o signs,
hillboards or advertising as set out in any Supplemental Declaration. Nothing herein shall prohibit
any sign erecied by the Declarant or s assigns.

L Aptennag: There shall be no exterior antennas af any kind for receiving andfor
sending of T.V., radio or other signals unless same have first been approved by the Architectural
Commitiee.

K.  DrivewsveTarking: As to that property designated as " Project Property or

Arca" and set out in Exhibit A-1. All driveways constructed on any Lot shall be paved with
concrete or such other material as may be approved by the Asspcialion,. The usc or construction of
a headwall or other omamenial structure, gravel, rock or other malerial sl or around the driveway
culvert shall be prohibited. The eanbwork extending from the driveway 1o cach end of The culvert
shall be gently sloped and sodded. as approved in each case. An Cwner shall provide a minimum
of two (2) paved off-street parking spaces, excluding garage space(s) and shall provide at least one
per aulomobile or other vehicle owned and regularly used at the Lot. On street parking is prohibiled
except for temporary, short gatherings,

ERWIN, SIMPSON & STROLU D Aderaeys, FLI1.C, - Telephane: (910) 4551500
&35 Gm Branch Romd, Suite 115, Jacksonszlle, WL JE540
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1. Wehicles, Boats, Storage, Travel Trailers, etc: No vehicle without current inspection
sticker, vehicle over TO0 pounds empey weipht, pleature boat, comper trailer, aw frewond,
bicycles, motorcycles, or other ftems, motor homes or bus may be parked ovemight on ey Tal
cxcepd inan enclosed garage. Such vehicles or ather items may he parked or may be stored enby in
storage ancas, if any, designated by the Association for use, or outside of the subdivision.

M, Windire Appearmnct: Al draperies or other Wansdow dressings in each dwelling umt
shall be white or off white or in liew thereof shall have a while lining.

K.  Treg: Excepdas to development or construction by Declarant, or as may be
approved by the Archilectural Committee, no tree four (4) inches in diameter at any location on said
troe or ten feet (107 in height shall be cul, removed or intentionally damaged on any Lot unless first
approved by Architectural Commitice.

0. Swamming pools: Outdont swimming pools, ol mibs, jacurisz, and other similar
facilitics may be located on a lot only after the Architectural Committee approval, and shall he
screcned and fenced. Al such improvements shall be subject to approval of and compliance with
all governmental laws and regulations.

P Clotheslines: Exterior clotheslines shall be prahibited.

Q. FeogeMinimum Beguigments: Architectural review requirements must he met prior
W construction of any fence, Prior to any Architectural approval, the owner shall waive his right to
have the Association maintain the grounds and landscaping contained within the fence, The
Association shall retrin the right, however, and any fence construction shall be subject to the right
of the Association \o remove the fence in the event the owner Tails to maimain the grounds and
landscaping contained within the fence. No fences over six (6) feet in height shall be constructed
on any lot. The term fence shall include bul not be limited to, a wall, fence, landscaping, berm, or
hedpe which sct as 4 fence or privacy or secarity inducing structure,

R. Termite Contracts Required:  The Association may subject any lot which
constitutes part of a multi family building and the improvements there (0 & Wrmite contract and
nesess the cost theren! against the lot for which the contract is provided, or slicmatively, the
Assogiation may contract for a termile contract on all or pan of the multi family units and lols & a
common cxpense. Declarant, ar Association, ils successors or assigns, reserves the right to enter
upon any lot or dwelling for the purpose of inspection, trearment and maintenance and'or nepiir
pursuant o the providing of any such lermite contract. A valid casenent shall exist on any Lot for
such acls undertaken by the Association or ils agents.

9, STREET LIGIITING AGREEMENT;
The Declarunt and Association reserves the right W subjeet the real property to a contract
with an electric utilily company for the installation of underground clectrnic cables andior the
ERWIN, SIMPSON & STROUD Atiorneys, F.LL.C. - Tekenhone: (9107 4551200

£23 Gun Hranch Road, Suite [ 15, lackscaville, SO 28540
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installation of street lighting. zither or both which may requinc an inilial payment and'or a comining
monthly payment 0 an elecinis wtility company or Association by the owner of Lol

1. RESTRICTION ON FURTHER SUBDIY LSION:

Mo resubdivision of any single Lot shall be allowed, if any resubting Lot will be smaller in
gize than any of the Loty resubdivided, prior o resubdivision, @xcept that nathing contained berein
shall prohibit the owner of a Lot from conveying by deed or easement a portion of a Lot to an
adjoining Lot owner lor the purposc of curing an encroachment or sethack violation,  Further,
provided, however, that the Declarant, ils succcssors o assigns, reserves the right 1o make minar
boundary line adjustments between lols 5o long as said adjustment does not exceed ten percent
i 10%4) of the 1otal area of a given Lot

Nothing contained herein shall prohibit eonveyance of more than one Lot, o portions of contigious
Lots, a8 lofyg as the resulting Lot or Lots are greater in size than those originally subdivided. Upon
the recombination of any Lots io reduce the total number of allowable building Lots, for purposcs
of membership in the Association and for purposes of the payment of dues and asscssments, any
recombincd Lots shall be considered a single Lot upon recordation of a plat so showing in the office
of the Register of Decds.

Any recombined or resubdivided lot shall be restricted 1o the eonstruction thereen of one Living
Unit per redivided Lot. 1t iz the intention that the recombining of lads will decrease the number of
hemes within the property subject to this declaration, but that in no event shall the maximum mmber
of homes which can be constructed within the property subject to this declaration increase.

Furthermore, should amy Lot be determined by Declarant to be unhuildable, and should such Lot then
be deeded to the Associstion as Associstion Property, or dedicated by Declaratinn as recreation or
open space area for the benefit of the Association, all by document duly recorded in the office of the
Register of Deeds ol Onslow Counry, there shall be no further dues or assessments owed from s
date ol such recondation; however, any dues prepaid shall nat be reimhursed.

1. EASEMENTS:

Al Casements: There is hereby reserved by the Declarant, its successors and assigns,
and for the benefit of the Association, the essements, for utility, sight and buffer areas as well as any
other easements, as shiwn on the recorded plats of the Parcels or included within the Supplemental
Declarations pertaining 1o the Parcels. Said easernents may be used for the purposes shown on the
plat and, in addition thereto, ingress, egress and regress and for the purpose of instafling,
maintaining. repairing and replacing all wility service lincs and systems including, bul 1 no way
limited to, those for water, sewer, yas, Wlephene, eleciricity and cable television,

In addition to the above, there is herchy reserved for the benefit of ench owner and the
Association, an easement over each parcel or bol of each other owner a blanket ensemen ond right
of way on, over and under the ground within a parcel vr ot for the purpose of installing, maintaining,

ERWIN, SIMPSON & STROUD Attorneys, PLLC - Telepbane: (9100} 253 1800

£25 Gutii Branch Rosd, Suie | 13, Facksenville, NC 2E5H)
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repairing and replacing all wility service lines and sysiems including, but in no way limited to, those
{or water, sewer, gas, lelephone, electricily, cable welevision and garbape or reluse collection and pick
up.

In addition to the above, there is hereby reserved for the benefit of the Association, an
easement over each parcel or ol which may be enclosed by a fence a blankel essement and right of
way on and over the ground within 2 parcel or bot fior the purpose of ingress, egress and regress for
the purpese of maintenance on any ot and for the pumpose of maintzining the prounds and
landscaping which may be enclosed by a fence.

B.  Easementio Comcct Drainage: For a period of two (2) years fram the date of
conveyance of the first Lot in s Parccl, the Declermnt reserves & blanke! casement and right of way
o, over and under the ground within a Parcel to maintain and correct drainage of surface water in
order 1o maintain rcasonable standards of bealth, safety and appearance. Such right expressly
includes the right 1o cut any trecs, bushes or shrubbery. make any gradings of the soil, or to 1ake any
other similar action reasonably neccssary, Following such action the Declarant shall restore the
alfected property to its original condition as near as practical. The Declurant shall give reasonabie
rotice of its intent 1o take such action o all affected Oramers, unless in the opinion of the Declarant
an emergency exists which precludes such notice. Al the expiration of such two year period, smid
easement fo currect drainage shall mutomatically be held by the Association,

C. Engrpachments: In the event any portion of a Common Area encroaches upon any
Living Unit or any Living Unil creroaches on 8 Common Area as a result of construction,
reconstruction, repair, shifling, settlement or movement of any portion of the Properties, a valid
cusement for the encroschmenl and for the mainienance of same shall exist so long ns the
encrpachment exisis,

M. Assoctation Maintenanes: The Bowrd of Directors of the Asseciation and the
Architectural Roard, acting through the Association, its offivers, agents, scrvants andfor cmployees
shall have the right of unchstrucied access at all reasynable times (o all propertics as may be
reasonably e necessary for maintenance.

E. Common Argas: Fasements are also reserved over those portions of the Common
Arcas, if any, 1that may be neccssary or roquired to accommaodate overhanging eaves or other
cantilevered construction which may encroach upon the common area or the air and light =pace
above such common are.

F, Crpgrt fo Ckhers: The Declarant or Azsociation may grant permits, licenses, and
EASCIMCHLS OVET ANy common arca or utility casement reserved elsewhere for wtilities, roads or other
purposes reasonably necessary or usefl for the Project maintenance or operation of the Project.

ERWIN, SIMPSON & STROUD Attorneys, PLLL.C. - Telephone: (910) 4551414
KPS Guimi Dranch Rosd, Sie 1185, lacksondlle, NC 2R540
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1. VARIANCES:

A The Association may allow reasonable variances and adjustments of the restriclions
set forth in this Declaration and as sct forth on any recorded plat in onder 1o overcome practical
difficulties and prevent unnecessary hardships in the application of the provisions contnined herein;
provided, however, that any such variance granted must be done in confarminy with the intent and
purposes of the general development scheme and provided also that in every instance such variance
or acdjustment shall not materially be detrimental or injurious, to other property or improvements
within the Propertics.

13 COMPLIANCE, ENFORCEMENT AND REMEDIES:

A, Defaudt and Bemedizs: A default in or failure to comply with any of the temms,
conditions, obligations, and provisions of the Declaration, the Association Bylaws, the Association
Articles of Incorporalion, or the rules and regulations, a5 the same may be amended From time (o
time, by any Owner or Occupant, shall be grounds for relief that may include, withoul intending o
limit the same or W constilute &n election of remedies, an action to recover fincs and penaliics as set
in the Bylaws, sums due for damages, an injunction, or any combination thereof, which relief may
be sought hy the Association, an agprieved Owner, or by any person or class of persons adversely
affected. Also, if any Owmer fails to perform any obligation under the Declaration, the Bvlaws, the
Articles of Incorporation or such niles and regulations, then the Association may, but is not obligated
tn, perform the same for the Ohwner's account, and for such purpose may enter upon his lot or
dwelling, may make necessary repairs, advance expenses or other sums necessary to cure the default,
and for such expenses and costs may callect all such sums against the 1ol vwhed by such defaulting
Oramer.

. Suspension of Rights: The Association also shall be entilled 10 suspend the dght of
a defaulting Lot Owner to vole 88 a member of the Association until the default is cured and may
suspend the voting rights of and right 1o use of the recreational facilities of a Owner during any
period in which such Owner shall be in defaull in the payment of any assessment levied by the
Association, Such rights may also be suspended, aller notice of hearing a= set forth in the Ry Tows,
for infraction of published rules and regulations; but provided. however, that the right of an owner
to inpress o and cgress from his Lot shall ned be impaired;

C. Remedy of Abaternent in Additional 1o Cther Remedies: In the event a
Onwner [wils to effect the cure specified by the Board where the default is a structure, thing, or

condition cxisting in or on the premises of the Owner's Lot, the Board, or its duly auihorized
representative, shall have the right to enter upon the premises of the Owncr's Lot in which, on which,
or as 1o which, such defaull exists, and summarily to abate and remove, at e delauliing Owness
expense (and collect the costs a5 if nn assessment), the structure, thing, or condition constituting the
defult, and the Board, the Association, and their agents, employees, and representatives shall not
therehy be deemed guilty of any manncr of trespass.

. Injunction: The Association, an aggricved Owner, or by any person or class of

ERWIN, SIMPSON & STROUD Attornevs, P11.C. - Telephome: (910} 455- 1500
K5 Gum Brench Road, Suire 115, Icksonville, RC 23540
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persons sdversely alTected, is entitled o seek reliel for any such default or failure and may obtain
# lemporary restraining onder, injunction or similar relief, without firsl u=ing the procedure
established herein, ifsuch default or failure creates an emergency or a situation dangerous to persons
of property.

E. Fine: Any owmer who shall violate the Declaration, By-laws, the articles or
the Rules and Regulations may be fined in an amount as set out in the By Laws for cach day of such
violation. Such fine shall be enforced and collected as an axsessment. Prior 1o the implementation
of any fing, or the suspension of voting rights for the infraction of published rules and regulations,

a hearing pursuant to the procedure set out in the By Laws,

F.  Recovery of Attomeys' Fees and Costs: In any proceeding arising because of
an alleged default by a Owner, the person, class of persons or Association bringing an action against
an alleged defoulting Osmer shall be entitled 10 recover the costs of such proceeding and such
reasonahle attormeys’ fees and costs as may be allowed by the Court, with interest thereon at the
highest rafe allowad by law.

i, Mon Waiver: The failure of the Association or of any Owmer thervol W enfiree any
terms, provision, right, covenants or condition that may be granted by the Declaration, these Dylows.
the Articles, the rules and repulmions, as the same may from tme (o ime be amended, shall not
constitute & waiver or abrogation of the right of the Associalion or @ Owner or other person 1o
enforce such lorm, provision, right, covenanis, er condition in the future, irrespective of the numhber
of vielations or breaches thercol thal may have eeoarmed,

1. Recovery of Fines and Cxpenditures: Any fine, eosts or expenses hereunder shall be

recovered by the Association as if an assessment lien,

131 REMEDIES EXTENDED TO THE STATE OF NORTH CAROLINA: To ensure that
this subdivizion is maintained consistent with the laws of the State of North Carolina and itz political

subdivizion, the Swte of North Carolina and any political subdivision thereof, are specifically
empowered o take such acts necessary by and through iis officers to enforce any of these covenants
against an owner or the Associplion, The Sue of Norh Caroling and any political subdivision
thereof, are specifically made a beneficiary of these covenants,

14.  RIGHTS OF MORTGAGEES:

A holder or insurer of a morgage, upon writhen regquest o thie Asseciation {such request to
state the name and address of such holder or insurer and the deseription of secured properties) will
b entithed 1o imely willen nolice of;

A, Any condemnalion or casuslly loss Uhal alTects cither a material portion of the project
of the Lot sscunng (s morgigee.

ERWIM, SIMPSON & STROUD Atoreys, L LC. - Telephione: (910) 255- 1800
E7S Gium Hranch Hosd, Suble 115, Jcksonville, MO TR
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B, Any sixty (600 day delinguency in the payment ol asscssments or charges owed hy
the Owner of any Lot upon which it holds a mortgaee.

i, A lapse, cancellation, or material modiNeation of any insurance policy or Ndelity
bond maintained by the Association.

D. Any proposed amendment (o the project instruments effecting a change in the
boundaries of any Lot ownership of Common Elements, if any, the number of voles in the
Association perlaining 10 any Lot or any proposed change in the restrictions on the properties,

15,  INSURANCE;

A, Common Argps:

The Association's Board of Diréctors, or its duby authorized agent, shall have the authority
to ond shall obtain blanket all-risk incurance, for all insurable improvements on the Comman A,
I blanket all-risk coverape i3 nol rensonably availabde, then at a minimum an insurance policy
providing fire snd extended coverape shall be obtained. This insurance shall be in an arsount suili-
giend to cover one hundred perecnt (100%%) of the replacement cost of any repair or reconstruction
in the event of damage or destraction from any msuoed hazand,

The Board shall also obtain a public liability policy covering the Common Arew, the
Association and its Members for all damage or injury caused by the negligence of the Association
or any of ils members or agents. The public liability policy shall have ai least a One Million and
nod 100 (31,000,000, 003 Dwilar single person limil as respects bodily injury and property damage, 2
Three Million and no/100¢ ($3.000,000.00) Dollar limit per occurrence, and a Five Hundred
Thousend and no/1 00 ($500,000.00) Dollar minimum property damage limit.

Premiums for all insurance on the Common Area shall be common expensss of the
Association. This policy may contain a reasonahle deductible, and the amount thereof shall be added
i the face amount of the palicy in determining whether the tnsurance at least equals the full
replacement cost. The deductible shall be paid by the party who would be responsible for the repair
in the ghsence of insurance and in the event of multiple parties shall be allocated in relation to the
amount each party’s loss bears to the total, Cost of insurance coverage obtained by the Association
for the Commen Ares shall be included i ihe repular sswessment,

16. AMENDMENT:
A Declurant may amend this Declaration in accondance with this Declaration 1o adid
additional property to this Declaration.

B. Theese restrichions arc subject to being altered, modiled, canceled or changed at any

time as 1o said subdivision as a whole or as o any subdivided Lol or part there by wrilten dovument
executed by Declirant or thiir successors in litle and by the owner of nol fess than 51% of (he

ERWIN, SIMPS0N & STROUD Attormeys, P.LLC. - l'elephone; (#10] 455- 1300
£21 Gum Bremch Roed, Swite 15, Jacksomellle, MC 28240
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subdivided lots or parts of said subdivision 1o which these restrictions apply, and recorded in the
office of the Register of Dieeds of the Counly in which this Declaration is recorded.

C. e Declarant, without the consent or approval of any other Crwer, shadl have the
right to amend this Declaration 1o conform io the requirerments of any law or governmental agency
having legal jurisdiction over the Property or to qualify the Property or any Lots and improvemenis
thereon for mongage or improvement loans made by, guarantead by, sponsored by or insured by a
governmental or quasi-governmental agency or o comply with the roquircments of law or
regulations of any corporation ar apency belonging 1o, sponsored by or under the subslantial control
of, the United States Government or the Stale of North Carolina, regarding purchase or sale in such
kots and improvernenis, or morgage interests thercin, as well as any other law or regulation relating
to the control of the Property, including, without limitation, ecological controls, construction
standards. pesthetics and matters affecting the public health, safety and general welfare. A letter
from an official of any such corporation or apency, incluwding, withoul limitation, the Veterans
Administration (VA), U, 8. Depanment of Housing and Urban Development (HUT), the Federal
Home Loan Mortgage Corporation, or the Federul National Morigage Association, requiring an
ammendment a3 & comdition of approval, or suggesting an amendmeni, shall be sufficient evidence of
the approval of such amendment of VA, 1TUD and’or such corporation or agency and permit
Devlarant 1o umend 1o accord with such ketter. Mo amendment made pursuant to this Section shall
be effective until duly recorded in the Office of the Court for Onslow County, North Carolina.

17, DECLARANT'S RIGHTS:

Amy or all of the specinl rights and obligations of the Declarant may be transtemed o other
pemsons or entities, provided that the transfer shall not reduce an obligation nor enlarge & right
bevond that contained herein, and provided further, no such transfer shall be effective unbess it is in
4 written instrument signed by the Declarant and duly reconded in the eounty in which this
Declaration is recorded. Mothing in thiz Declaration shall be constrscd o require Declarant or amy
successor 10 develop any of the property set forth in Exhibit A in any manner whatsoever,

Notwithstanding any provisions contained in the Declaration W the contrary, it shall be
expressly permissible for Declarant to maintain and carry on upen portions of the Common Area
such facilities and activitics as, in the sole opinion of Declarand, successors and assigns, may be rea.
sonably required, convenicnt, or incidental 1o the sale, re-sale, or rental of such Lots, including, bul
nol limited to, business olTices, signs, model units, and sales/rental offices. The Declarani shall have
un casemenl for access o such lacilities and activities shall inchade specifically the right 1o usc
residenees owned by the Declarant, if any, and any which may be owned by the Association,

The Declarant shall have the rfights (1) 1o use or granl the wse of a portion of the Common
Arca ot the purpose of aiding in the sale, or rental, or management of Lots; (i) 10 use portions of
the Property lor parking fior prospective purchasers or lessees of Lots and such other parties as the
Declarant determines; (i) to erect and display signs, billboards and placards and store and keep the
same on the propesty; (iv) to distribute audio and visual promotional material upon the Common

ERWIN, SIMPSON & STROUD Attorseys, FoLL.C. - Telephone: (9107 4551500
§25 G Branch Road, Saile 115, Jackeonsille, WC 28540
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Area; and (v) 1o use or permit o be wsed any Lot which it owns or leases as a sales andior rental
office, manpgement office or laundry and mainicnance lacility.

So long as Declarant continues to have rights under this paragraph, no person or entity shall
record any declaraiion of restrictions and prolective covenants of similar insimment alfecting any
portion of the Propertics withoat Declarant’s review and written consent thereto, and any atlempied
recordation without complionce berewith ghall result in such declarstion of restrictions and
protective covenants or similar instrument being void and of no force and efTect unless subsequenily
approved by recorded consent signed by the Declarant.

This provision may not be amended withouwl the express writien consent of the Declarant;
provided, however, the rights contained in this provision shall terminate upon the earlier ol (a}
lifleen (1.3} yeurs from the date this Declaration is recorded. or (h) the end of Class [T membership.

18, GENERAL MROVISIONS:

A.  Duratien: The covenants and restrictions set forth herein shall run with and bind the
Properties lora ierm of twenty {20) years from the date this Declaration is recorded, after which lime
they shall automatically be extendad for succcssive ten{ | 0) vear periods unless otherwise terminated
by a vote of cighty per cent (80%) of the then record Cramers of all 1.0ts within the Properties,

B, Seversbility: Invalidation of any onc of the covenants or restrictions by judgment or
court order shall in no way afTect any other provisions which shall remain in full force and effect.

. Caplions: The caplivns used in (his Declaration anc inseried solely as a mafter of
convenience and shall not be relied upon o used in construing the effizet or meaning of amy of the
text of this Declaration.

. Construction: Whenever the contex! so requires, the use herein ol any gender shall
b doemed 10 include the plural and the plural shall inchade the singular.

E. Litigation: No judicial or adminstrative procceding shall be comnmenced or
proseculed by the Association unless approved by a vote of seventy-five (75%) percent of the
membership and a majority of the Board of Directors, This Section shall not apply. however to (a)
actions brought by the Association o enforce the provisions of this Declaration (including, without
limitation, the Torcclosure of liens), (b) the impasition and collection of personal assessmends, c)
proceedings involving challenges o ad valorem taxation, or (d) countenclaims brought by the
Associalion in procecdings inslituled agninst it. This Section shall not be amended unless such
amendmen is approved by the Declarand of is approved by the percentage voles and pursuant 1o the
same procedunes neccssary to institute procesdings as provided above.

ERWIN, SIMPSON & STROUD Atermeys, L L, - Telephane: (9100 2551800
E24 Gum Branch Road, Suite 115, Jacksonvilbe, NC 2RS40
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19.  JOINDER: The undersigned CNY A INVESTMENTS, LLC. an Alabama Limited
Lighility Company, and SEA ISLAND HOMES, L.1.C., a North Camolina Limited Liabality
Company, join in the cxecution hereof solely to subject property owmed by it (o these covenants and
nol is Dyeckarant,

IN W INESS WHEREOF, as the above date, Grantor (whether person, corporation, limited
liability company, general partnership, limited partnership, or other entity) has signed this instroment
in the ordinary course of business, by the signatane(s) below it its duty suthorized representative(s),
as the act of such entity.

COASTAL LIVINgG DESIGN & CONSTRLUCTION, IhC.

BY: __ %
MARK 8. EVANS, PRESIDENT

SEA [SLANMD HOMES, L.L.C.
A Morth Carolina Limiied Liability Company

By: CAFL ISLAND, INC.. Manager

FRWIN, SIMPSON & STROUD Atloracys, POLLEC, - Telephone: (9 0) 4551800
£2% Gum Brarch Boad, Suile 115, Jacksoaville, NC 28540
27

Juek. 2735 Page, 187 Cunent 160 Seqg. 27

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list_tech_id=x%2720250409132623738527 ... 27/33



712/25, 5:50 PM flexmls Web
F':uﬂr: 28 af 33

Omslow County
North Caroling

1 certify that the following person{s) personally appeared before me this day, each acknowledging
tor e ian e o she volundarily signed the foregoing document for the purposs stated therein wnd in
the capacity indicated: MARK 8. EVANS (for Coastal Living Desipn & Construction, Inc.)

Date: 4= 4= Oy

{Uﬂ'nuﬂ ‘_'ﬂgrmul'l. uf\%;%(‘ B

(Notary's printed or typed name)

{OiMicial Seal)

My commission expines: ﬁ:ﬁ

Unslow County
Morth Carolina

§certify that the following person(s) personally appearesd before me this day. each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in
the capacity indicated: MARK 5. EVANS (for Sea lzland Homes, L.L.C.)

A-\\-Ob

kate
Enlﬁciai ﬁig-,naturc ol h’im‘y} E F

pr—

(Motary's printed or typed name) -‘fE.'r"-r
(Cficial Seal) f

My commission cxpires: E _\Q_;]"_dgl I'IJII.II.‘. "
% o
4 c;nut‘fk ;

q,

ERWIN, SIMPSON & STHROUD Attorneys, POl L.C. - Tebephone (2100 455-1 800
25 Gium Brarch Rosd, Suime 115, Jacksonville, MU 2RS4
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CNYA INVESTMENTS, LLC

An Alabarna Limited Lisbility Company
f .
BY: f 1
ES THORNTON, Mansger

sTATEOF New Tork
COUNTY OF _Neéw Yor kK

T certify that the following person(s) personally appeared before me this day, cach scknowledging
to e that be or she voluntanly signed the foregoing document for the piorposs stated therein and in
the capacity indicaied: R, JAMES THORNTON

Date: mmmgmé

:gm:u:t nf Motary)

1 e Aecce . Nistary Public
{(Modary's printed or [yped pamc)

(Official Seal)

My commission expizes: March §, 2007

(O

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (510} 455-1800
225 G Branck Road, Ssite 115, Jacksonvilla, NC I8550
25

Hoak: 2735 Page, 1977-Cumen! 18D Seq 20

29/33



712/25, 5:50 PM flexmls Web

Page 30 a1 33
EXHIBIT A (DEVELOPMENT AREA)
PARCEL A: 5
5% i & MEKIM& CREED
766 33,4 &7
766 33,7

Al of fhat cartain oct of pocel of lond-iocoted in Stump Sound fowrship,
Cnslow County, Morth Corgling ond being o porfion of the ool desaibed in Deed
Bock 1974 Foge 403 as iecorded n e Ondow Counfy Regiier of Deadr Office and

baing frone pachiculody desonibied e folonss:

Commencing af o HOGS maonamant "Bam”, said monument having NC NAD B3,
grid coorcinates of N = 2884088556 and E = 2471526 9530; thence South 43707 1" Wesl
a distonce of 247 22 fesl 1o on ron pipe of the southemtiam comer of so'd ract, said

ron pi hobhg the e Polnt of Beglnning;

Thenca from the Poind of Baglaning Soudh B3MIPSE West, o ditlance of 81834
fect o &n angle PR thence Morfh 12710057 Eost, o difonce of 129410 laci o &
conoate monumenl: thance Nodh 1223854 Bast, o dislance of 405,54 feet o an ada
in M Swomp; thence with Ml Swamp Sauth 65°144° Bast, o distonee of 4022 feel 1o
a paiil: thence South 548 48" Tash, o disfance of 128.77 fesl fo o poitt; thence Sauth
2573127 Wesl, o defonca of 12354 feet to a ron rod; thence Scuth L2043 Bost, o
distoren of 146,40 fast fo on iron rod: thence South 17°3¥58° Besf, a dilance of 45894
faet bo on kon o thence along the are of o curve o the ighl o dstances of 26202
faet, soid curea having a redius of 47500 feet, o ceniral ongie of 3135’19 ond a cherd
bearing of Mo S0°00°EY, Eced with o chord disfonce of 25871 feef to on ron nod:
ihance Soulh 841051 " Bost fangent lo soid curve, o de'once of B2.74 féei 1o an fron
e on the waerham dght of wey of MC HWY 210: fhance along soid nght of woy South
0S*497%" Wast, o ditance of B000 fest 1o an Fon rod; thence leaving said rght of woy
Horth 84810050 Wesl, a aslance of 174 fesl 1o the begining of o aunve fo fhe laff
thanca along the orc of said curve a dslance of 161.74 feot, sold curve hoving a rodius
of 3500 féet, o central ongle of 2FXPAY, o chond bearing of Scuth BPOSTY West

" and o chord chfonce of 160,42 {sef to on Fon rod; ance South 054909 Wash, o
distonee of 379.53 fect to on hon rod; theroe Sauth 8471051 Eost, o difonee of 2734 . |
feot to an o rod; (hence Soulh 04°5F02° Wesl, o ailoncs of 45.5] fesl to an don rod:
thence Mol 83°5555° Bost, o dstance of 2708 fest fo an ron pipe: thonce South
0071 West, o destance of 521.3 feet o the Point of Beginning ord condaining
927 184 5, Moo of 21,33 Acres o8 shown ana mop entiied * Bacombinabon Sirvey For
fea mond Homes, WLE" by Mcdm and Creed dated Maich 18, 2004,

Al beoings shown hereon oe baed on the Nordh Coroina Siola_Pons
Coondinale Sysfem (MAD &3,

PAERCEL B: TARCEL IDF7TE6 36,

BEDNG ALL OF THAT 50.8¢ ACRE TRACT OF LAND AS SHOWN ON THAT PLAT ENTITLED, “BOINDARY
SURVEY FOR SEA ISLAND HOMES, LLC" AS RECORDED I MAF BOOK 87, PAGE _ 197 _, ONSLOW
COTNTY REGISTEY.
ERWIN, SIMPRON & STROUD Attoraeys, PLL.C. - Telophone (910} 4551800
825 Gom Hranck Road, Suits |15, Jacksouville, NC 28540
KT

Juak. XF35 Page, 1977 -Cunen 180 Seq 30

https://ncr.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list_tech_id=x%2720250409132623738527 ... 30/33



712/25, 5:50 PM flexmls Web

Page 31 ol 33

EXHIBIT A (DEVELOPMENT AREA) PAGE TWO

PARCEL C: PARCEL ID #766 31,1; 766 29; 766 31;

Being all of Tract | of 57.265acres, Tract 2 of 34,79] acres 2nd
Tract 3 of 51,320 acres a5 same are shown and delinestsd on 2 map
entitled Brundary Survey for Looey Mae Albar end Orvin Bryan
Everet, said map being recorded in Plat Cabinet 41, Slide 187, in
the office of the Register of Deeds of Onslow County, reference o
said map being beceby made for & more perfect descriptlon of said

property.

FAECEL D: TARCEL ID#766 1,1; 760 13;

BEING all of Tract I and Tract IT as shown on hat piat entitled, “Bonndary
Survey for SEA ISLAND HOMES, LLC™ as recorded in Map Book 46, Page

128, Onslow County Registry,

. PARCEL E:

Bairg all of thess lofs zod all of that progerty ns thown on thet plat stitled, - .
*“Fina] Plxt The Landing =t Ml Creek Plass 1" ng recorded ia Map Book 48, Fage -~

63, Oashow Comty Bogletry.

ERWIN, SIMPSON & STROUD Attorzeys, PLLL.C. - Telephoge: (910) 455- 1800
825 Crem Branch Rasd, Sudte [15, Jecksonville, NC 28540

31

Jook. X735 Page, 1977 - Cunenl 180 Seqg. 31
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EXHIBIT A (DEVELOPMENT ARFA) PAGE THREE
LESS AND EXCEPT FROM THE AROVE PARCELS OF LAND:
TRACT oNE  (EXCEPTION)

A porficn of tha! cedan oot of paTs OF WK BEdEd n Sluno Sounid
tervmshin, Onslow County, Horth Comling and baing a podion of Deed Book 2292 Poga
#38. m recorded in the Ondow Counly Register of Deads Office and balng mono
parfoulady descrbed as folows:

Baginning af an iren rod, said rod being located Solih 3573122 West o dstance
cf 123.%5 fast from a caouoted point marbed A" as shown on @ map prepared by
Mckim and Cresd ffled “Racombination Survey For Sea Band Homes, 107 dited
Rcarch 18, 2004, and recorded ih ME0 BG0k HFDEE?IT_TM&M#CMWW
WMMMWEMWWWGMMMMBMM
:Iﬂ}wnm:uunms:ﬁdi‘unmdhmu the Polnf af Baginning;

Thance from said Peind of Beginning: Scuth 4290433" West, a dilance of 14640

ot to on on rod; thence Soulh 173258" Bist, a distunce of 457,46 Sat fo an 5on od;

fhance glong fhe o of a curve o the leit o dstance of 107,80 feal, sald curva having
a sodius of 47500 jeet, o cenirad ongle of T2001F and o chord beaing of South
574247 West with a chord dijancs of 107.57 feet 1o anbon fod ot the point of reverts
curvaiure; thence akeng the arc of siid curve lo the fght a distdnco of 278,50 foat, said
cuve having a rodus of 35000 feal, o cantrol ongls of 44°0024" and a chord bearing

of Morth 73°1 248" Bt with o chond diencs of 249.74 feof o oniron mod ot the point of.

o confinuing curve to the dght: thende alofig e are of sad cunve fo e nght o
difance of $3.45 feoed, soid curve hoving a radios of T184.47 feef, o cenirol angie of
3115 and o chord beaiig of Hopih 827312 Wast with @ chord disfance of ¥3.431a
an ron rod: thence Hodh 072725 Bost, o dstance of 270,04 fest fo an fon rod;
thence North 350451 Bosl, o didanca of 33787 feel o an bon md; Thénce Hordh
073125 West, a disfance of 13943 feel fo he Point of Beginning and cortalning

oy
165,862 sq. 1. of 380 Acres and belng o porfion of Desd Book 2222 Poge 738 o3 .

relerenced on a map entifled = Recombinalion Survey For Seo klond Hormes, LLC" by
Mekim and Creed daled Manch 18, 2004 and recamdad in Map Bock 45 Page 217 of the

Grﬂunmnlfﬁ&;iitmﬂm G e 2y

ERWTN, SIMPSON & STROUCD Attormeys, PLLC - Telophone
Ep (#10) 455- 1800
825 dnmn Brazch Road, Suite 115, Jacksomvdlle, MO 2R540
32
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EXHIBIT Al (PROJECT AREA)

REMG all of that property as shown on that plat entitled *THE LANDING AT MILL
CREEK PHASE 1", as recorded in Map Bouk 49, Page 63, of the Onslow County

Public Registry.

DATARERESCOV WO MF VA, Frm 0422000

DATACLIENTEVANS. MARK'MILLCREERSRCPUDOZ 1405002 1 S03W02 1 E05dh e 32505 e
rew face O L4050 0ey 08 | 3065w ey QB LADS fun:

Ko Evans, Mark'M{11LLCRECKARCpud08 3006-fimal wpd

RAZT0%

ERWIN, SIMPSON & STRUUD Atiorneys, L, - Telephone: (9007 455- 1800
R2% Gumm Branch Boad, Soite 115, Jacksonville, MO R580
33

Joucre. 2735 Page, 9977 -Cunen 180 Seq. 33
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