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Plaintiffs
V.

FAIRFIELD HARBOUR PROPERTY
OWNERS ASSOCIATION, INC.,

Defendant.

NOW COME ALL PLAINTIFFS, by and through undersigned counsel, and complaining
of Defendant, Fairfield Harbour Property Owners Association, Inc., and do hereby allege and say

the following:

INTRODUCTION

1. This Declaratory Judgment Action and Motion for Preliminary Injunction arises
from the unlawful and defensive actions of the Board of Directors of Fairfield Harbor Property
Owners Association, Inc. The Fairfield Harbour subdivision is a 2,800+ lot planned community
in Craven County, North Carolina. In Spring 2024, a majority of the eligible property-owning
members of the Fairfield Harbor Property Owners Association successfully voted to remove two
(2) members of the Board of Directors. On June 28, 2024, in an unveiled effort to protect
themselves from meeting the same fate, a majority of the remaining Directors of the Board
unlawfully purported to hold a vote amongst themselves to change the Association’s Bylaws.
Specifically, the Board voted to require a supermajority vote of 67% of members to remove a
Director, when the existing requirement for removal was a majority of the members. This action
not only violated the express language of the Association’s Bylaws, it was also a clear and
unabashed violation of N.C.G.S. Section 55A-8-08, which limits and caps the votes required to
remove a Director to that which “would be sufficient to elect the director at a meeting to elect
directors....” Even if an increase of the vote required for Director removal was permissible under

the Bylaws or applicable law, such an amendment could have only been approved by an affirmative



vote of the Association members under N.C.G.S. Section 55A-7-23, Voting Requirements, and
47F-3-103(b), Executive Board Members and Officers. Further, the purported amendment of the
Bylaws must have been attempted either through N.C.G.S. Section 55A-10-20 Amendment by
Directors or N.C.G.S. Section 55A-10-21, Amendment by Directors and Members. If N.C.G.S.
Section 55A-10-20 was the statute purportedly employed, the amendment fails because Defendant
failed to comply with the notice requirements and failed to recognize that the corporation has
“members entitled to vote thereon.” If N.C.G.S. Section 55A-10-21 was the statute purportedly
employed, the amendment fails because members were not involved in the purported amendment
process. Lastly, even if the Board had possessed authority to amend the Bylaws to require a
supermajority vote for Director removal, their action was invalid due to a lack of proper notice of
the vote which was not waived. In September of 2024, another members’ vote was taken to remove
four (4) Directors or any of their replacements for the remaining portions of any term without
cause, the results of which was a majority in favor of removal, but which the Board of Directors
deemed a failure due to the lack of a “supermajority” vote. Accordingly, Plaintiffs now seek, inter
alia, declaratory relief affirming that the aforementioned majority vote (52.31%) to remove the
four (4) Directors was valid and effectual, the conduct of the Board of Directors in amending the
Bylaws was wultra vires and void ab initio, and declaring that the voting requirement for removal
of a Director must comport with all provisions of N.C.G.S Section 55A, including but not limited
to 55A-8-08(c). Plaintiffs further seek to enjoin the Board of Directors from taking any action
based upon their purportedly amended Bylaws and to enjoin the four (4) removed Directors or
their replacements from remaining on the board or taking any action as Directors. Plaintiffs seek

immediate removal of the four (4) Directors/their replacements that were voted against in



September 2024, and to reinstate the Bylaws as they existed prior to the Board’s unlawful vote of

June 28, 2024.

PARTIES, JURISDICTION, AND VENUE

2. The Fairfield Harbour subdivision, as shown on maps recorded within the Craven
County Register of Deeds, incorporated herein by reference, is a planned community with over
2,800 lots in Craven County.

3. At all times material hereto, Plaintiffs owned and continue to own, real property
within the Fairfield Harbour subdivision, as listed below.

4. Plaintiff Daniel Ritter is a citizen and resident of Craven County, upon information
and belief, owning property at 1509 Caracara Drive, New Bern, North Carolina 28560.

5. Plaintiff Mary Beth Harris is a citizen and resident of Craven County, upon
information and belief, owning property at 1219 Santa Lucia Road, New Bern, North Carolina
28560.

6. Plaintiff Julie B. Goorman is a citizen and resident of Craven County, upon
information and belief, owning property at 902 Caroline Court, New Bern, North Carolina 28560.

7. Plaintiff Michael C. Black is a citizen and resident of Craven County, upon
information and belief, owning property at 1102 Harbour Pointe Drive, New Bern, North Carolina
28560.

8. Plaintiff Susan R. Klein is a citizen and resident of Craven County, upon
information and belief, owning property at 1102 Barkentine Drive, New Bern, North Carolina

28560.



9. Plaintiff David G. Brown is a citizen and resident of Craven County, upon
information and belief, owning property at 1503 Columbus Court, New Bern, North Carolina
28560.

10.  Plaintiff Jeffrey P. Schueller is a citizen and resident of Craven County, upon
information and belief, owning property at 1600 Caracara Drive, New Bern, North Carolina 28560.

11 Plaintiff Frank Unetic is a citizen and resident of Craven County, upon information
and belief, owning property at 1317 Caracara Drive, New Bern, North Carolina 28560.

12. Plaintiff Charles L. Jump, Jr. is a citizen and resident of Craven County, upon
information and belief, owning property at 6203 Albatross Drive, New Bern, North Carolina
28560.

13.  Plaintiff Suzanne Layton is a citizen and resident of Craven County, upon
information and belief, owning property at 5803 Jolly Roger Court, New Bern, North Carolina
28560.

14.  Plaintiff Carol R. Spears is a citizen and resident of Craven County, upon
information and belief, owning property at 6015 Cassowray Lane, New Bern, North Carolina
28560.

15.  Plaintiff Ben A. Watford is a citizen and resident of Craven County, upon
information and belief, owning property at 903 Shipyard Point, New Bern, North Carolina 28560.

16.  Plaintiff Don Shutts is a citizen and resident of Craven County, upon information
and belief, owning property at 812 Bluebird Drive, New Bern, North Carolina 28560.

17.  Plaintiff Rebecca Tindall is a citizen and resident of Craven County, upon

information and belief, owning property at 5721 Gondolier Drive, New Bern, North Carolina

28560.



18.  Plaintiff Carol Ciprios is a citizen and resident of Craven County, upon information
and belief, owning property at 923 Caroline Court, New Bern, North Carolina 28560.

19.  Plaintiff Jared Wilson is a citizen and resident of Craven County, upon information
and belief, owning property at 5610 Barbary Coast Drive, New Bern, North Carolina 28560.

20.  Plaintiff Kathy Bellerose is a citizen and resident of Craven County, upon
information and belief, owning property at 5618 Barbary Coast Drive, New Bern, North Carolina
28560.

21.  Plaintiff William L. Michelinie is a citizen and resident of Craven County, upon
information and belief, owning property at 6106 Pelican Drive, New Bern, North Carolina 28560.

22.  Plaintiff Susan Spivak is a citizen and resident of Craven County, upon information
and belief, owning property at 7172 Windward Drive, New Bern, North Carolina 28560.

23.  Plaintiff Amanda Jackson is a citizen and resident of Craven County, upon
information and belief, owning properties at 1301 and 1302 Harbourside Drive, New Bern, North
Carolina 28560.

24.  Plaintiff Jeanne Doty is a citizen and resident of Craven County, upon information
and belief, owning property at 1304 Harbourside Drive, New Bern, North Carolina 28560.

25.  Plaintiff Frank Tietgens is a citizen and resident of Craven County, upon
information and belief, owning property at 927 Sea Holly Court, New Bern, North Carolina 28560.

26.  Plaintiff Daniel Shane Malone is a citizen and resident of Craven County, upon
information and belief, owning property at 5628 Goldolier Drive, New Bern, North Carolina

28560.



27.  Plaintiff Richard Easley is a citizen and resident of Craven County, upon
information and belief, owning property at 5502 Blackbeards Lane, New Bern, North Carolina
28560.

28. Plaintiff Jill E. Ritz is a citizen and resident of Craven County, upon information
and belief, owning property at 5809 Port Drive, New Bern, North Carolina 28560.

29. Plaintiff Jerry O. Creech is a citizen and resident of Craven County, upon
information and belief, owning property at 5915 Santa Domingo Court, New Bern, North Carolina
28560.

30. Plaintiff Evelyn Hassler is a citizen and resident of Craven County, upon
information and belief, owning property at 908 Shipyard Point, New Bern, North Carolina 28560.

31. Plaintiff Steve Robichaud is a citizen and resident of Craven County, upon
information and belief, owning property at 1402 Mona Passage Court, New Bern, North Carolina
28560.

32.  Plaintiff Jeffrey Wilson, is a citizen and resident of Craven County, upon
information and belief, owning property at 909 Shipyard Court, New Bern, North Carolina 28560.

33.  Plaintiff Nancy A. Hamby is a citizen and resident of Craven County, upon
information and belief, owning property at 1105 Coral Reef Drive, New Bern, North Carolina
28560.

34.  Plaintiff Beverly Phenes is a citizen and resident of Craven County, upon
information and belief, owning property at 1419 Santa Lucia Road, New Bern, North Carolina
28560.

35.  Plaintiff Paul A. Stockman is a citizen and resident of Craven County, upon

information and belief, owning property at 6100 Pelican Drive, New Bern, North Carolina 28560.



36.  Plaintiff Justin Beck is a citizen and resident of Craven County, upon information
and belief, owning property at 901 Shipyard Point, New Bern, North Carolina 28560.

37.  Plaintiff Katharine Jean Edstrom is a citizen and resident of Craven County, upon
information and belief, owning 6006 Stern Court, New Bern, North Carolina 28560.

38.  Plaintiff James Fieser is a citizen and resident of Craven County, upon information
and belief, owning property at 6403 Albatross Drive, New Bern, North Carolina 28560.

39.  Plaintiff Wray Simpson is a citizen and resident of Craven County, upon
information and belief, owning property at 6108 Castleton Court, New Bern, North Carolina
28560.

40.  Plaintiff John Buecking is a citizen and resident of Craven County, upon
information and belief, owning property at 5917 Santo Domingo Court, New Bern, North Carolina
28560.

41. Plaintiff Norman Meissner is a citizen and resident of Craven County, upon
information and belief, owning property at 6000 Cardinal Drive, New Bern, North Carolina 28560.

42. Plaintiff Stephen R. Harris is a citizen and resident of Craven County, upon
information and belief, owning property at 6103 Falcon Drive, New Bern, North Carolina 28560.

43.  Plaintiff Robert Jankowski is a citizen and resident of Craven County, upon
information and belief, owning property at 1019 Harbour Point Drive, New Bern, North Carolina
28560.

44.  Plaintiff James Curry is a citizen and resident of Craven County, upon information
and belief, owning property at 1112 Crows Nest Court, New Bern, North Carolina 28560.

45. Plaintiff Douglas G. Gendreau is a citizen and resident of Craven County, upon

information and belief, owning property at 905 Diamond Court, New Bern, North Carolina 28560.



46.  Plaintiff Todd Wagner is a citizen and resident of Craven County, upon information
and belief, owning property at 909 Muirfield Court, New Bern, North Carolina 28560.

47.  Plaintiff Tom Gauthier is a citizen and resident of Craven County, upon information
and belief, owning property at 1222 Mona Passage Court, New Bern, North Carolina 28560.

48.  Plaintiff Barbara Mellor is a citizen and resident of Craven County, upon
information and belief, owning property at 11034 Windward Drive, New Bern, North Carolina
28560.

49.  Plaintiff William Eichelberg is a citizen and resident of Craven County, upon
information and belief, owning property at 6102 Ibis Lane, New Bern, North Carolina 28560.

50.  Plaintiff Michael Rizzo is a citizen and resident of Craven County, upon
information and belief, owning property at 1108 Harbour Point Drive, New Bern, North Carolina
28560.

51.  Plaintiff Craig G. Maclntyre is a citizen and resident of Craven County, upon
information and belief, owning property 1010 Coral Reef Drive, New Bern, North Carolina 28560.

52.  Plaintiff Mark A. Bradley is a citizen and resident of Craven County, upon
information and belief, owning property at 129 Argosy Drive, New Bern, North Carolina 28560.

53.  Plaintiff Chris J. Beck is a citizen and resident of Craven County, upon information
and belief, owning property at 905 Bee Tree Court, New Bern, North Carolina 28560.

54.  Plaintiff Felecia Wright Nace is a citizen and resident of Craven County, upon
information and belief, owning property at 5808 Jolly Roger Court, New Bern, North Carolina

28560.



55.  Plaintiff Edward R. Dzioba is a citizen and resident of Craven County, upon
information and belief, owning property at 2124 Royal Pines Drive, New Bern, North Carolina
28560.

56.  Plaintiff Kim Zimmermann is a citizen and resident of Craven County, upon
information and belief, owning property at 813 Pelican Drive, New Bern, North Carolina 28560.

57.  Plaintiff Harold Gustafson is a citizen and resident of Craven County, upon
information and belief, owning property at 6109 Albatross Drive, New Bern, North Carolina
28560.

58.  Plaintiff Teresa Lynn Brown is a citizen and resident of Craven County, upon
information and belief, owning property at 1115 Santa Lucia Road, New Bern, North Carolina
28560.

59. Plaintiff Edward Ostrosky is a citizen and resident of Craven County, upon
information and belief, owning property at 1505 Santa Lucia Road, New Bern, North Carolina
28560.

60.  Plaintiff Jane Halweg is a citizen and resident of Craven County, upon information
and belief, owning property at 902 Nassau Court, New Bern, North Carolina 28560.

61.  Plaintiff Jane Haeussler is a citizen and resident of Craven County, upoh
information and belief, owning property at 6119 Castleton Court, New Bern, North Carolina
28560.

62.  Plaintiff George Sechrist is a citizen and resident of Craven County, upon
information and belief, owning property at 709 Black Swan Road, New Bern, North Carolina

28560.
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63. Plaintiff Stephen Burton is a citizen and resident of Craven County, upon
information and belief, owning property at 915 Hurricane Court, New Bern, North Carolina 28560.

64. Plaintiff David Kent Johnson is a citizen and resident of Craven County, upon
information and belief, owning property at 6218 Harbourside Drive, New Bern, North Carolina
28560.

65. Plaintiff Rick Wolfe is a citizen and resident of Craven County, upon information
and belief, owning property 1019 Barkentine Drive, New Bern, North Carolina 28560.

66.  Plaintiff Robert Gillham is a citizen and resident of Craven County, upon
information and belief, owning property at 1226 Petite Terre Court, New Bern, North Carolina
28560.

67.  Plaintiff David Simpson is a citizen and resident of Craven County, upon
information and belief, owning property at 5612 Goldolier Drive, New Bern, North Carolina
28560.

68.  Plaintiff Ken Motris is a citizen and resident of Craven County, upon information
and belief, owning property at 1513 Santa Lucia Road, New Bern, North Carolina 28560.

69.  Plaintiff Douglas Longhini is a citizen and resident of Craven County, upon
information and belief, owning property at 5804 Jolly Roger Court, New Bern, North Carolina
28560.

70. Plaintiff Patricia Hunt is a citizen and resident of Craven County, upon information
and belief, owning property at 1309 Caracara Drive, New Bern, North Carolina 28560.

71.  Plaintiff Charles Craig is a citizen and resident of Craven County, upon information

and belief, owning property at 1201 Pelican Drive, New Bern, North Carolina 28560.
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72.  Plaintiff Ann H. Thomas is a citizen and resident of Craven County, upon
information and belief, owning property at 802 Shipyard Point, New Bern, North Carolina 28560.

73.  Plaintiff Maureen Post is a citizen and resident of Craven County, upon information
and belief, owning property at 826 Pelican Drive, New Bern, North Carolina 28560.

74.  Plaintiff Susan Jones is a citizen and resident of Craven County, upon information
and belief, owning property at 6121 Castleton Court, New Bern, North Carolina 28560.

75.  As owners of real property within the Fairfield Harbour subdivision, all Plaintiffs
were and are members of Fairfield Harbour Property Owners Association, Inc., as of the date of
the unlawful acts complained of herein, that being the improper and ultra vires amendment of the
Association’s Bylaws by vote of the Board of Directors of the Association, as further described
below.

76. The “Master Declaration of Fairfield Harbour,” dated October 23, 1979, sets forth
certain provisions applicable to properties in the Fairfield Harbour subdivision, and declares that
property owners shall become members of “Fairfield Harbour Property Owners Association, Inc.”
See “Master Declaration of Fairfield Harbour,” Exhibit “1,” p 7, attached.

77.  The “Master Declaration of Fairfield Harbour” describes the Fairfield Harbour
subdivision, in part, as:

certain properties in Number Two Township, Craven County, North Carolina, a

portion of which properties were conveyed to FHI [Fairfield Harbour, Inc.] by deed

from Treasure Lake of North Carolina, Inc. dated December 9, 1977, and recorded

in Book 901, at Page 504, in the office of the Register of Deeds of Craven County;

and...a portion of the aforesaid properties, together with certain properties adjacent

or contiguous thereto, or in the general vicinity thereof, comprise a development
known as “Fairfield Harbour.” See Master Declaration of Fairfield Harbour,

Exhibit “1,”p 1.
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78.  “Articles of Amendment to the Restated Charter of Fairfield Harbour Property
Owners Association, Inc.” filed on August 12, 1983, describe the Fairfield Harbour development
as:

the same may now or hereafter be shown on the maps and deeds thereof recorded

from time to time (including without limitation the property shown on the maps of

Treasure Cove Subdivision, that property identified in those deeds recorded in

Book 901 at Page 504, Book 930 at Page 798 and Book 964 at Page 936 of the

Craven County Registry and all that property contiguous to or in the general vicinity

of the foregoing property)....See “Articles of Amendment,” Exhibit “2,” attached.

79.  Defendant “Fairfield Harbour Property Owners Association, Inc.,! a non-profit
corporation organized under the laws of the State of North Carolina...is the Property Owners
Association which is charged with the management of the development known as ‘Fairfield
Harbour’, located in Craven County, North Carolina....” See “Declaration of Unit Ownership,”
Exhibit “3,” p 1.

80.  Defendant Fairfield Harbour Property Owners Association, Inc. (hereinafter
referred to as the “Association”) is a non-profit corporation incorporated and existing under the
laws of State of North Carolina, with its principal place of business and principal business office
being located in Craven County, North Carolina.

81.  This Court has jurisdiction over the subject matter of this action, as well as over the
parties hereto.

82.  Venue is proper in the Superior Court of Craven County, North Carolina.

STATEMENT OF FACTS

83. At the time of the actions complained of herein, the Association was governed by
the 2020 “Amended & Restated Bylaws of the Fairfield Harbour Property Owners Association,

Inc.” [hereinafter referred to as “Bylaws”]. See “Bylaws,” Exhibit “4,” attached.

! Defendant was formerly “Treasure Cove Property Owners Association, Inc.”
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84. The Bylaws of the Association called for a seven (7) member Board of Directors,
each of whom were to be “elected by a plurality vote of the Members, at the annual meeting....”
Ex. “4,” pp 11-12.

85.  Before and in 2024, the above-captioned Plaintiffs held grave concerns about
certain actions and financial decisions by the Board of Directors of the Association.

86. These concerns prompted a petition for a member vote for the removal of two (2)

members of the Board of Directors.

87. On or about May 13, 2024, the results were announced, that being that the majority
of the Association members were in favor of removal of the two (2) Directors.

88. In a heavy-handed and unlawful reaction to this members’ vote, the remaining
Board of Directors attempted to avoid a similar fate, which is the basis of the instant litigation.

89. On June 28, 2024, the Board of Directors held a meeting. The minutes of this

meeting are attached hereto as Exhibit “5.”

90.  Atno time prior to the meeting was notice that a motion to amend the Bylaws would

be made, and this item was not listed on the meeting’s agenda. Id. atp 1.

91. However, after the meeting began, and after new officers were elected, Board

Member Pendleton:

asked if it would be possible to amend the Bylaws so that a petition for removal of
Board members would have to have a cause and a supermajority. Director
Pendleton made a motion to add a Bylaw change to the end of the agenda. Second
by VP Pfefferkorn. Approved: President Albertini; VP Pfefferkorn; Directors
Broody, McLamb and Pendleton. Opposed: Directors Barajas and Moore. Motion
passed by a majority vote....

Director Pendleton made a motion to amend the Bylaws stating that any vote for
removal of any member of the FHPOA Board, including current members, will
require 67% of POA members who are eligible to vote according to the POA
Bylaws in effect at the time of said recall ballot is distributed for voting. President
Albertini made a second. Approved: President Albertini; VP Pfefferkorn; Directors

14



Broody, McLamb and Pendleton. Opposed: Directors Barajas and Moore. Motion
approved by majority vote. (See FHPOA Bylaws Article V; Section 9; Paragraph
A)

Attorney Carmichael will send Secretary Miller the exact wording needed for the
amendment....Ex. “5,” pp 2, 5.

92. “Resolution 2024-03 of the Board of Directors of Fairfield Harbour Property
Owners Association, Inc.” was later entered, stating as follows:

A vote for removal of a Director may be called by the Board Directors or by petition

of the Members for special meeting as otherwise provided in these Bylaws.

Provided, however, that the vote required for removal of a sitting Director who has

been duly elected or appointed pursuant to these Bylaws shall be not less than sixty-

seven percent (67%) of the eligible vote of the POA Membership. See “Resolution

2024-03,” Ex. “6,” attached.

93. The Board’s actions set forth above were unauthorized, unlawful, and invalid.

94.  Not only did this purported Bylaw change by the Board of Directors violate the
wording of the Bylaws themselves, N.C.G.S. Section 55A-8-08, and other sections of Chapter
55A and/or Chapter 47F, it was effectuated without proper notice, which was not waived. Even if
such a change to the Bylaws (“the purpose of which was to increase or decrease the vote required
for any member action™) was authorized by law, only the Association’s members could have voted
for and approved such a change.

95.  Inoraround August 2024, some Plaintiffs herein submitted a petition for a Special
Meeting for the purpose of removing four (4) of then current Directors, Les Pendleton, Gayle
Albertini, Robert Broody, David Pfefferkorn, or any of their replacements for the remaining
portions of any term without cause.

96. On September 27, 2024, the results of the ballot for such removal were as follows:

For removal of the four (4) Members of the Board of Directors: 52.31%
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Against removal of the four (4) Members of the Board of Directors: 47.69%. See Ballot
Memo, Ex. “7,” attached.

97. Under their purported, unlawful Bylaws requiring a 67% supermajority vote, the
Board of Directors then declared that the recall measure to remove the Directors failed.

98. Plaintiffs have been harmed by the Board’s declaration that the measure failed and
by allowing the Directors and/or their replacements, whom a majority of members voted to
remove, to remain on the Board.

99.  The violations by Defendant of the Bylaws, which is a valid contract between
Plaintiffs and the Association, and of multiple North Carolina General Statutes, are set forth below.

A. THE BOARD’S ACTION VIOLATED THE EXPRESS TERMS OF ITS BYLAWS
AND THE NORTH CAROLINA NON-PROFIT CORPORATION ACT

100.  In Article IV, Official Meetings of Members, at Section 6 of the Bylaws, it is
specified that Association members elect the Board’s Directors through a plurality vote:

With the exception of DOR amendments (67% affirmative) and the Election of
Directors of the FHPOA (plurality vote), any meeting of the Members of the
Association, at which a quorum is present, or any vote by mail-in ballot without a
meeting where a quorum has participated, the vote of a majority of those votes cast
shall be necessary for the adoption of any matter voted upon by the Members. See
Bylaws, Exhibit “4,” at p 6.

101.  In Article V, Removal of Directors, at Section 9 of the Bylaws, it is specified that
removal of Directors is governed by N.C.G.S. Section 55A-8-08:

A. Pursuant to N.C.G.S. § 55A-8-08 and Article IV Section 4(B) of these Bylaws?,
Directors may be removed from office with or without cause at a special meeting
of the members of the Association called specifically for such purpose....” Id. atp
15.

2 Article IV, Section 4(B), Special Meetings of the Association, which is of no consequence in this analysis, states:
Special meetings of the Members may be called only by the Board at any time in the manner herein
provided....B. A special meeting may also be called by the Board upon the written petition
requesting the call of such a meeting from members representing at least ten (10%) of the votes
entitled to be cast on any matter or concern of the Association....and such purpose must be a matter
on which the Members are entitled to vote.
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102.  Section 55A-8-08 of the North Carolina Non-Profit Corporation Act, Removal of
Directors Elected by Members or Directors, states—without allowance of the bylaws or other

governing documents to specify otherwise:

(a) The members may remove one or more directors elected by them with or
without cause unless the articles of incorporation provide that directors may be
removed only for cause.

(b) If a director is elected by a class, chapter or other organizational unit, or by
region or other geographic grouping, the director may be removed only by that
class, chapter, unit, or grouping.

(¢)  Except as provided in subsection (i) of this section, a director may be
removed under subsection (a) or (b) of this section, only if the number of votes
cast to remove the director would be sufficient to elect the director at a meeting
to elect directors....(boldface added).

103.  In addition, N.C.G.S. Section 55A-7-23, Voting Requirements, states:
(a) Unless this Chapter, the articles of incorporation, or the bylaws require a greater

vote or voting by class, if a quorum is present, the affirmative vote of a majority of
the votes cast is the act of the members.

(b) An amendment to the articles of incorporation or bylaws on which
members are entitled to vote, the purpose of which is to increase or decrease
the vote required for any member action, shall be approved by the members
entitled to vote on that action by a vote that would be sufficient to take the
action before the amendment.

104.  Thus, because the voting requirement for removal of a Director is specifically
governed by Section 55A-8-08, a fact that is also specifically acknowledged in the Bylaws
themselves, the voting requirement set forth within 55A-8-08(c) cannot be changed.

105.  Alternatively, if This Court finds that such an amendment to increase the vote
required for Director removal was permissible by contract (the Bylaws) or statute, then Plaintiffs

assert that such amendment could only be effectuated by a vote of the members under Section

55A-7-23(b).
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106.  Defendant’s response that Article IX of its Bylaws, as they existed at the time of
the vote, allowed the Board of Directors the unfettered right to amend any and all Bylaws,? fails

as inconsistent with;

(1) the Bylaws themselves (see Article V, Section 9, Removal of Directors,
discussed above),

(2) the applicable North Carolina General Statutes cited above and below,
and

(3) laws of contract interpretation.
107.  North Carolina General Statutes Section 55A-2-06, Bylaws, states that the bylaws
of a corporation “may contain any provision for regulating and managing the affairs of the
corporation that is not inconsistent with law or the articles of incorporation.”

108. At the time of the Board of Directors’ unlawful amendment of the Bylaws, Article

IX of the Bylaws stated, in its entirety:

These Bylaws may be amended by the affirmative vote of five (5) of the (7)
Directors of the Board.

109. Article IX is specifically limited by Section 55A-8-08, Removal of Directors

Elected by Members or Directors, which:

(1) does not contain a clause allowing an exception to its applicability (as it does,
for instance, with respect to limiting removal of a director for “cause” only, if the
articles of incorporation so provide), and

(2) expressly states that a “director may be removed under subsection (a) or (b)
of this section, only if the number of votes cast to remove the director would
be sufficient to elect the director at a meeting to elect directors...” (boldface
and underscore added).

3 See Ex. 6 and correspondence from Attorney Carmichael dated October 18, 2024, Exhibit “8,” attached.
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110.  Thus, the purported amendment was “inconsistent with law”; namely, Section 55A-
8-08.

111. By way of further explanation, any amendment to the Bylaws must be consistent
with Section 55A-8-08(c), which states a condition of Director removal must be that “the number
of votes cast to remove the director would be sufficient to elect the Director at a meeting to elect
directors.” As per the Bylaws, the number of votes sufficient to elect a Director is a “plurality.”
Therefore, the number of votes necessary to remove a director cannot be less than a plurality. The
67% provision purportedly adopted by the Board violates this provision. The number of votes
“sufficient” to elect a Director by plurality is a majority only, at most. For example, if two
candidates were running and there were 100 eligible votes, then the number votes “sufficient” to
ensure a win for a particular candidate is 51, which is a majority. If three (3) candidates were
running, then the number of votes “sufficient” to ensure a win for a particular candidate is 34 of
100. Under the same scenario, if four (4) candidates were running, then the votes need to ensure
a win is 26. In sum, the number of votes “sufficient” to be elected as a Director is, at most, a
majority. Therefore, the attempt by the Board of Directors to change this requirement to 67%
violates N.C.G.S. Section 55A-8-08(c) and the Bylaws.

112.  Alternatively, if the Bylaws could in fact be amended to contravene Section 55A-
8-08, which is denied, it is submitted that such amendment could only be effectuated by a
successful vote of the members pursuant to N.C.G.S. Sections 55A-7-23, Voting Requirements,

and 55A-10-21, Amendment by Directors and Members.*

* This statute states, in pertinent part:
(a) If the corporation has members entitled to vote thereon, then, unless this Chapter, the articles of
incorporation, bylaws, the members (acting pursuant to subsection (b) of this section), or the board
of directors (acting pursuant to subsection (c) of this section) require a greater vote or voting by
class, an amendment to a corporation’s bylaws to be adopted shall be approved:
(1) By the board or in lieu thereof in writing by the number or proportion of members entitled
under G.S. 55A-7-02(a) (2) to call a special meeting to consider such amendment;
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113. By virtue of being owners in the subdivision, each owner is a member.

114.  The corporation has members.

115. The members are entitled to vote on amendments to the Bylaws.

116.  The Bylaws purport to allow the Directors to amend the Bylaws, but do not preclude
amendment of the Bylaws by members, and expressly allow members to vote on matters.

117.  Members are entitled to vote on amendment to the Bylaws which is to increase or
decrease the vote required for any member action.

118. The vote by members that was sufficient to amend the Bylaws prior to the

amendment in question in this case was majority.

B. THE BOARD’S ACTION ALSO VIOLATED THE PLANNED COMMUNITY ACT
AS MADE APPLICABLE THROUGH ITS MASTER DECLARATION AND BYLAWS

119.  Plaintiffs further assert that Defendant was “submitted to the provisions of the Unit
Ownership Act or to any similar act providing for condominium or unit ownership of property,”
which includes the Planned Community Act, N.C.G.S. Section 47F, which mandates that removal
of directors can be accomplished through a majority vote of members. N.C.G.S. § 47F-3-103(b),
Executive Board Members and Officers.

120.  The “Master Declaration of Fairfield Harbour” states that:

For each property subject to the provisions of this master declaration, the provisions

to which such property is subjected shall be applicable to each subdivided lot

therein, each unit in a tract of land submitted to the provisions of the Unit

Ownership Act (Chapter 47A of the North Carolina General Statutes) or to any

similar act providing for condominium or unit ownership of property....
Master Declaration, Exhibit “1,” at p 2 (boldface added).

(2) By the members entitled to vote thereon by two-thirds of the votes cast or a majority of the votes
entitled to be cast on the amendment, whichever is less; and

(3) In writing by any person or persons whose approval is required by a provision of the articles of
incorporation authorized by G.S. 55A-10-30....
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121.  Article II of the Master Declaration, Fairfield Harbour Property Owners

Association, Inc., states in relevant part:

1. Every person upon acquiring title, legal or equitable, to any property in Fairfield
Harbour subjected to the provisions hereof shall become a member of the Fairfield
Harbour Property Owners Association, Inc., a North Carolina non-profit
corporation (hereinafter referred to as the “Association”)....Id. at p 7.

122, Article X of the Master Declaration, Grantee s Acceptance, states in relevant part:

1. The grantee of any property subject to the provisions hereof, by acceptance of a
deed conveying title...shall accept such deed or contract upon and subject to each
and every provision hereof applicable to such property and the agreements herein
contained...[and] to keep, observe, comply with and perform such provisions. Ex.
“1,”p 19.

123.  The Bylaws adopt and invoke N.C.G.S. Section 47F no less than six (6) times

within the document:

part:

Powers: The board shall exercise the enumerated powers in NCGS 47F & 55A
[and]...

Perform any and all other acts for which the authority has been granted herein, or
under NCGS 47F and/or 55A.....

Pursuant to NCGS 47F-3-108(b) the Board shall, at regular intervals, hold a Board
meeting....

If any uniform annual assessment or levied assessment is not paid when due, it shall
bear delinquency charges established by the Board in accordance with NCGS
47F....

The Association may place a lien on any Lot or Unit or take any such other action
prescribed in accordance with NCGS 47F to collect any unpaid, delinquency,
charge, or assessment....

The Association shall indemnify and maintain liability insurance for its Officers,
Directors, employees and agents consistent with provisions of the North Carolina
Planned Community Act NCGS 47F)..... Ex. “4,”pp 9, 11, 13, 17, 19.

124.  N.C.G.S. Section 47F-3-103, Executive Board Members and Officers, states, in

21



(b) Notwithstanding any provision of the declaration or bylaws to the contrary, the
lot owners, by a majority vote of all persons present and entitled to vote at any
meeting of the lot owners at which a quorum is present, may remove any member
of the executive board with or without cause, other than a member appointed by a
declarant.

125. The charter and bylaws of an association constitute a contract between the
organization and its members when the members are deemed to have consented to the reasonable
regulations and rules of the organization. Traditional rules of contract interpretation apply when
assessing whether the association followed its own internal rules and procedures. Master v.
Country Club of Landfall, 263 N.C. App. 181, 186, 823 S.E.2d 115, 120 (2018); Homestead at
Mills River Prop. Owners Ass’n v. Hyder, 260 N.C. App. 126, 814 S.E.2d 924 (2018).

126. Because bylaws of a voluntary association are treated as a contract between the
entity and its members, see Master, 263 N.C. App. at 187, the Court must enforce the unambiguous
terms of the bylaws as written.

127.  “[I]f the contract is clearly expressed, it must be enforced as it is written.” Brock
v. Porter, 220 N.C. 28, 28, 16 S.E.2d 410 (1941).

128.  “Itis a central principle of contract interpretation that the various terms of a contract
are to be harmoniously construed, so that every provision is given effect if possible. WakeMed v.
Surgical Care Affiliates, LLC, 243 N.C. App. 820, 824, 778 S.E.2d 308 (2015) (citation omitted).

129. Bylaw drafters can choose to restrict some powers of the Board, while leaving
others unfettered. Observing this distinction allows a harmonious reading of the Bylaws as a
whole that better effectuates the intent of the drafters. See Brenner v. Hound Ears Club, Inc.,2022
NCBC 47 (Watauga County).

130.  Thus, the express invocation of the Unit Ownership Act in the Master Declaration,

along with the plain and express language of the Bylaws, the latter of which repeatedly referenced
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Section 47F generally and without limitation, brought Section 47F and its removal requirements
under 47F-3-103, squarely into the Association’s Bylaws and procedures as a matter of basic
contract interpretation. The Association may not incorporate in its governing documents, and
utilize N.C.G.S Section 47F in practice, which is a “similar act” regarding unit ownership of
property, and then later argue that it is not bound by the provisions of N.C.G.S Section 47F. The
Association is estopped from taking such inconsistent and self-serving positions.

C. THE BOARD’S ACTION WAS INVALID DUE TO LACK OF PROPER NOTICE

131.  Even assuming arguendo, that the Board of Directors did have authority to amend
the Bylaws to increase the vote required to remove a Director, they failed to validly take such
action on June 28, 2024, due to a lack of proper notice and lack of waiver of proper notice.

132.  Resolution 2024-03 states that the amendment of the Bylaws by the Board of
Directors was effectuated pursuant to Article IX of the Bylaws. See Ex. “6,” p 1.

133.  Counsel for Defendant asserted that the lack of notice was waived pursuant to North
Carolina General Statutes Section 55A-8-23. See Ex. “7.”

134.  Counsel for Defendant wrote:

The Association does not dispute that the amendment in question was raised by
motion at the Board’s June 28, 2024 meeting. The failure to provide notice of the
potential amendment does not, however, invalidate the amendment....”[a]
director’s attendance at or participation in a meeting waives any required notice to
him of the meeting unless the director at the beginning of the meeting (or promptly
upon his arrival) objects to holding the meeting or transacting business at the
meeting and does not thereafter vote for or assent to action taken at the meeting.”
N.C. Gen. Stat. § 55A-8-23.° Id.

> North Carolina General Statute § 55A-8-23, Waiver of Notice, states that:

(a) A director may waive any notice required by this Chapter, the articles of incorporation, or bylaws
before or after the date and time stated in the notice. Except as provided by subsection (b) of this
section, the waiver shall be in writing, signed by the director entitled to the notice, and filed with
the minutes or corporate records.

(b) A director’s attendance at or participation in a meeting waives any required notice to him of the
meeting unless the director at the beginning of the meeting (or promptly upon his arrival) objects to
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135.  As stated above and as admitted by Counsel for Defendant, five (5) days written
notice was not given under Section 55A-10-20/21.

136. The meeting’s agenda did not include this amendment to the Bylaws, thus the
objecting Directors could not object to holding the meeting or transacting business at the meeting
“at the beginning of the meeting”; as nothing objectionable occurred until the meeting was
underway. See Ex. “5.”

137. Moreover, the meeting minutes state that two (2) Directors “opposed” “the motion
to add a Bylaw change to the end of the agenda.” Ex. “5.”

138. The two (2) Directors then persisted in their objection by voting against the
amendment. In other words, they did “not thereafter vote for” or “assent to” the amendment.
N.C.G.S. § 55A-8-23(b).

139. Due to the Board of Directors’ failures to follow proper procedures and to give
legally sufficient notice concerning the proposed vote and amendment of the Bylaws, the
Directors’ vote and purported amendment are ultra vires acts of the Association and are void ab
initio.

FIRST CLAIM FOR RELIEF:

ULTRA VIRES CORPORATE ACTS/PRELIMINARY INJUNCTION
(N.C.G.S. § 55A-3-04(b) and N.C.R.C.P. 65)

140. Plaintiffs hereby reallege and incorporate herein by reference each of the

allegations set forth in the paragraphs both above and below as if fully set forth herein.

holding the meeting or transacting business at the meeting and does not thereafter vote for or assent
to action taken at the meeting.
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141.  Under N.C.G.S. Section 55A-3-04(b), a corporation’s power to act may be
challenged either (1) in a proceeding by a member against the corporation to enjoin the act, or (2)
in a proceeding by the corporation, whether directly or derivatively, against an incumbent or
former director, officer, or agent of the corporation.

142.  As set forth above, the Board of Directors of the Association failed to follow the
proper procedure set forth in the Bylaws, and it violated applicable provisions of Chapters 55A
and 47F of the North Carolina General Statutes in seeking to amend the Bylaws.

143. In addition, the Board of Directors’ actions were invalid for failing to provide
proper notice to the Board of Directors regarding the vote, which was not waived. No notice of
this proposed amendment to the Bylaws was provided in advance of the meeting of June 28, 2024,
and the item was not listed on the agenda. See Ex. “5.”

144.  Plaintiffs have been injured in that their majority vote to remove four (4) Directors
in September 2024 was deemed to have failed because the vote for removal did not reach a
supermajority of 67%.

145.  Further, Plaintiffs have been injured and are suffering an ongoing injury in that a
contractual provision of the Bylaws was changed, unlawfully and to their detriment, requiring
them to meet a higher voting requirement in the event that they wish to remove a Director.

146.  The purported amendment of the Bylaws altered the requirements for participation
in the governance and affairs of the Association applicable to the members of the Association.

147. A permanent, mandatory injunction should be entered, requiring Defendant to
announce to the members that: (i) the Board vote held to amend the Bylaws on June 28, 2024 was
ultra vires and void ab initio; (ii) the purported amendment of the Bylaws was ultra vires and void

ab initio; (iii) the 2020 Bylaws still apply to the operation and governance of the Association, with
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full force and effect; (iv) and that the majority vote to remove the four (4) Directors in September
2024 passed.

148. The injunction should also contain such provisions as are necessary to remove or
cancel the ultra vires amendments of the Bylaws of record with the Register of Deeds and
Secretary of State and to restore the 2020 Bylaws.

149.  The injunction should further require that all purported acts taken by the Board of
Directors or the Association pursuant to purported authority contained in the ultra vires amended
Bylaws, to include the Board’s determination that the 52.3% vote to remove the four (4) Directors
or any of their replacements for the remaining portions of any term without cause in September
2024 “did not pass,” be declared null and void for lack of authority, that said Directors so voted
for removal be immediately removed, as such vote did in fact pass under the majority requirement
in the proper Bylaws, and that any purported actions, decisions, and/or votes by any of the four (4)
Directors or replacements that were voted for removal are null and void for lack of authority.

150.  This injunction is necessary to restore the status quo which was in effect prior to
June 28, 2024, and to prevent further and ongoing harm to Plaintiffs.

151.  Plaintiffs have demonstrated a reasonable likelihood that they will prevail on the
merits of their case and that irreparable harm will occur if an injunction is not granted.

152.  There exists a reasonable apprehension of irreparable loss to Plaintiffs with respect
to the fact that the Directors they voted to remove in September 2024 have not been removed
according to their majority vote, and an injunction is reasonably necessary to protect the rights of
Plaintiffs.

153.  There exists a reasonable apprehension of irreparable loss to Plaintiffs with respect

to their ability to remove Directors that may not be acting in the best interests of the Association
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or for which other cause may exist for their removal, and an injunction is reasonably necessary to
protect the rights of Plaintiffs.

154. Moreover, the removed Directors cannot be allowed to purport to act as Board
members for the corporation when in fact they have no such authority to do so.

155.  Proper replacements must be put in place pursuant to the applicable laws and
governing documents. The corporation cannot be allowed to be run by those without legal
authority to do so.

156.  Plaintiffs move, pursuant to Rule 65 of the North Carolina Rules of Civil Procedure,
and N.C.G.S. Section 55A-3-04, that this Court, after the giving of due notice and an opportunity
to be heard to Defendant, enter a Preliminary Mandatory Injunction as outlined above.

157. Plaintiffs further request that this Preliminary Injunction be converted to a
Permanent Injunction, upon a final determination in favor of Plaintiffs in this matter.

158.  Fairfield Harbour is a planned community under N.C.G.S. Section 47F, created in
this State before January 1, 1999, and accordingly Section 47F-3-120, Declaration Limits on
Attorneys’ Fees, applies. N.C.G.S. § 47F-1-102; see Ex. 1, p 18.

159. Plaintiffs seek an award of damages in excess of Twenty-Five Thousand Dollars
($25,000.00) as well as an award of attorney fees under N.C.G.S. Sections 55A-3-04, 47F-3-120,

and/or as otherwise permitted by law.

SECOND CLAIM FOR RELIEF:
DECLARATORY JUDGMENT ACTION
(N.C.G.S. § 1-253 et seq)

160. Plaintiffs hereby reallege and incorporate herein by reference each of the

allegations set forth in the paragraphs both above and below as if fully set forth herein.
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161. Plaintiffs bring this declaratory judgment action pursuant to the Uniform
Declaratory Judgment Act, set forth in North Carolina General Statutes, Section 1-253 ef seq, and
under the provisions of Section 1, Article 26 of the North Carolina General Statutes, for the
purposes of obtaining from the Court a judgment and declaration with respect to the validity of
certain acts of the Board of Directors, in light of the language contained in the Bylaws of Fairfield
Harbour, as well as the mandates of Chapters 55A and 47F of the North Carolina General Statutes.

162. Plaintiffs have joined in this action all ascertainable parties who may be affected
by the declaration. Upon information and belief, there exist no other parties who are necessary to
the conduct of this action.

163.  Anactual justiciable controversy exists, and thus, relief in the form of a declaratory
judgment is proper.

164. Plaintiffs contend that the Board of Directors unlawfully purported to amend the
Bylaws by the Board vote of June 28, 2024. Plaintiffs further contend that the Board of Directors
failed to comply with the language of the Bylaws and violated applicable provisions of Chapters
55A and 47F in their purported amendment of the Bylaws. Plaintiffs further contend that the Board
of Directors failed to provide legally sufficient notice of this motion and vote, with respect to
content and timing.

165.  Upon information and belief, the Board of Directors failed to properly amend the
Bylaws in other ways which will be proven at trial. Plaintiffs contend that the purported
amendments reflected by are ultra vires acts of the Association, and are therefore void ab initio.

166.  Upon information and belief, the Board of Directors contend that all amendments

of the Bylaws were proper and that all actions taken thereto are valid and lawful.
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167. Plaintiffs have been damaged by the acts of the Board of Directors in purportedly
amending the Bylaws of the Association without proper authority and in violation of North
Carolina law.

168. Pursuant to N.C.G.S. Section 1-254, Plaintiffs request that this Court invoke its
jurisdiction under the Declaratory Judgment Act to construe the Bylaws of the Fairfield Harbour
Property Owners Association, Inc., as well as the provisions of Chapters 55A and 47F relating to
amendment, in order to determine the validity of the purported amendment (Exs. “3,” and “6”),
the sufficiency of the notice (Ex. “5”), and the validity of all subsequent actions taken pursuant to
the purported authority contained in Exhibit “6,” and specifically its failure to remove the four (4)
Directors, Pendleton, Albertini, Broody, Pfefferkorn and/or their replacements (in this case,
Debbie Harris replaced Gayle Albertini and Larry Blasden replaced David Pfefferkorn), that a
majority of the Association voted to remove in September 2024.

169.  Plaintiffs further request that the Court issue a Declaratory Judgment declaring the
amendment to the Bylaws requiring a supermajority vote to be void ab initio, and striking it from
the record, and further, reversing or declaring null and void, all subsequent actions taken pursuant
to the purported amendment to the Bylaws, and declare the majority vote for removal of the four
members of the Board of Directors on or about September 24, 2024 was sufficient for the their
removal and that as of September 24, 2024, said four (4) Directors were removed as Board
members.

170. In the event that such a Declaratory Judgment is entered, Plaintiffs pray unto this
Court, pursuant to N.C.G.S. Section 1-259, for such Supplemental Relief as is necessary to put the

declaration into effect, including but not limited to, striking and cancelling the Amended Bylaws
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and Resolutions of record, and restoring the previous Bylaws that were in effect prior to June 28,
2024.

171.  Fairfield Harbour is a planned community under N.C.G.S. Section 47F, created in
this State before January 1, 1999, and accordingly Section 47F-3-120, Declaration Limits on
Attorneys’ Fees, applies. N.C.G.S. § 47F-1-102; see Ex. 1, p 18.

172.  Pursuant to authority contained in N.C.G.S. Sections 55A-3-04, and/or 47F-3-120,
Plaintiffs request reimbursement for all attorney fees spent in order to obtain this declaration,

injunction, and supplemental relief.

MOTION FOR PRELIMINARY INJUNCTION
(N.C.R.C.P. 65)

1. Plaintiffs hereby reallege and incorporate herein by reference each of the
allegations set forth in the paragraphs both above and below as if fully set forth herein.

2. A preliminary injunction is reasonably necessary to protect Plaintiffs’ rights.

3. Plaintiffs’ right to relief is clear and Plaintiffs have demonstrated a substantial
likelihood of success on the merits, as set forth above.

4. Plaintiffs will suffer irreparable harm if the injunction is not granted.

5. Plaintiffs continue to suffer ongoing harm with each day that the current Board
members remain on the Board and continue to have and exert the power to make decisions
affecting Plaintiffs’ rights and property.

6. Plaintiffs request that the Court enjoin the four (4) Directors or their replacements

whom the members voted by a majority to remove, currently identified as Les Pendleton, Debbie
Harris, Robert Broody, and Larry Blasden, from taking any action as members of the Board of

Directors now and for the duration of the pending litigation. Failure to enjoin the acts to said
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Directors during the pendency of this action will expose the corporation to ongoing actions taken

without proper authority.

JURY DEMAND

Plaintiffs hereby demand a trial by jury on all issues so triable.

WHEREFORE, Plaintiffs respectfully pray unto the Court for the following relief:

1. That Plaintiffs recover actual damages of Defendant where allowed by law, in an
amount in excess of Twenty-Five Thousand Dollars ($25,000.00); and

2. That the Court determine that the acts of the Board of Directors in amending the
Bylaws on or about June 28, 2024 were ultra vires and void ab initio under Section 55A-3-04, and
issue injunctive relief necessary to restore the status quo in effect prior to the June 28, 2024 vote
and amendment; and

3. That the Court enter a Declaratory Judgment finding that the purported amendment
of the Bylaws are ultra vires and void ab initio, and any subsequent acts taken pursuant to the
purported authority of the Amended and Restated Bylaws, to include the failure to remove the four
(4) Directors that Plaintiffs/members voted by a majority to remove in September 2024 and are
and will be void ab initio, and that any purported actions, decisions, and/or votes by any of the
four (4) Directors or replacements that were voted for removal are null and void for lack of
authority and are and will be void ab initio; and

4. That the Court enter such supplemental relief as is necessary to put the declaration
into effect, to include removal of Directors Les Pendleton, Debbie Harris, Robert Broody, and
Larry Blasden, to strike the amended Bylaws and Resolution 2024-03, and to restore the previous

version of the Bylaws of Fairfield Harbour (2020 Bylaws, Ex. “4”); and
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5. That the Court enter a Preliminary Injunction enjoining the four Directors of
Fairfield Harbour Property Owners Association, Inc. or their replacements—currently identified
as Les Pendleton, Debbie Harris, Robert Broody, and Larry Blasden—from taking any action
whatsoever as members of the Board of Directors now and for the duration of the pending
litigation.

6. That Plaintiffs recover attorney fees of Defendant under N.C.G.S. Sections 55A-3-

04 and/or 47F-3-120, or in the discretion of the Court; and

7. That Plaintiffs have trial by jury on all issues so triable; and
8. That the costs of this action be taxed against Defendant; and
9. For such further and other relief as this Court deems just and proper.

This the 7 day of February, 2025.

HARVELL AND COLLINS, P.A.
Attorneys for Plaintiffs

By: %_\;OV Wace

X esley A. Collins
N.C. Bar No.: 29156
1107 Bridges Street
Morehead City, North Carolina 28557
Telephone: (252) 726-9050
Facsimile: (2520 727-0055
E-Mail: input@harvellandcollins.com**
E-Mail: wcollins@harvellandcollins.com*

**This email address must be used to effectuate service under Rule 5 of the North Carolina Rules
of Civil Procedure.

*This email address to be used for all correspondence other than service.
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VERIFICATION

Now comes DANIEL RITTER, and states that he has previously read the
foregoing COMPLAINT, and that the same is true of his own knowledge, except as to

those matters and things herein stated on information and belief, and as to such matters

o}

DANIEL RITTER

and things, he believes them to be true.

NORTH CAROLINA

COUNTY OF CARTERET

Sworn to and subscribed before me this 2. 'Wl-day of £p br‘Wy, 2025.
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VERIFICATION

Now comes MICHAEL C. BLACK, and states that he has previously read the
foregoing COMPLAINT, and that the same is true of his own knowledge, except as to

those matters and things herein stated on information and belief, and as to such matters

7 o —

HAEL C. BLACK

and things, he believes them to be true.

NORTH CAROLINA

COUNTY OF CARTERET

A

Sworn to and subscribed before me this 2 *“day of F@AIUZ(, '>/ , 2025.
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.uumr prupertlt_s adjscent’ or contiguous thicrete’ or :Ln the’
,genernl vlcuu.t‘.y' Thereof &% now or h;.re-ar ter may bn mmpd hy

PHI ‘and which ‘WL may. chuosp to uu’bjet;t. T the nrovw:wna of

BUCH. marter dc-::;arm.mn.

New, THBRbFORL, fot and in. consideration of the

--,premiscﬂ and ‘Lhg muuml héne[ita b0 acerue to FHI and
fPuJ;-chaserﬂ by t.he t-ubjecting ‘ol such properties as Fill uhall
‘subject to the provisions. ‘hereof, FHI ‘declsres that epy Guph

EXHIBIT

l
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prop!!rl:.y 8O sub;let:ted m the prmrmmnn of th:,a mmtor Dcclara~
tlun of Fnll:f.x.e-ld IIeu;buur shall ‘be Imld, cqnveycd hypnt.lu.cm.ed
or encumbered, leased, rented, need; oecupied and improved
'suhjev::t: to such of the- Eollowzng restrictions ak duch praperty

ay be nuh]er,;ted 1o by an lnst_ruman in wntmg r:xm,.ut'fa by Fm
‘amd duly‘ rt_cm:gied :m the ntf.u:t. oi‘. tht‘ RLg.L.;tec n.f 'Du:;i

,crmen t.‘:mmty. N’m:th analina, nll uf. wh_rh ptov:ninnq m—a
‘declared and agreed. to be in Turtherance ol the. crr“n(-rul plan of

murucm Haxboux; and all bt which provisions: ans)ll ‘be decmed

ko - pe. reitrigtions. running with the lond  and  Bibdiog on
‘Purchagerys, their: heirg, succésgorn. ahd asuigusy p'rdvi‘f.!f:.ﬂ;
howgver, ‘tﬁai: uhtil  much t:lnw n,s PHT  BHall: uh;twr-i “Huch
fpmpertlﬁﬂ {;Q Lhe p];ov;siunﬁ hE\I’LOf J.n th‘ mann(-r 61‘!0?{?‘ Pled-‘
‘ed, such prnpm;t:.m: Ehﬂll be hl".ld. hy FHI, its swcecssers and

Mignh. fren. from the m‘om..mm heyeod .
For wach prapt&r Ly nublt‘r't:{:d o the previsions of thii

k’mu.nl.m. dLLln:aLxmx, Lhie prﬁv;piuns Lo wh;u.h buﬂjl properly. is
“L-hdividmt lm thmmn,
ieach uult ina tract of’land auhmxtted to tha prav:ru"“ :
& ﬂmt Oﬂn@rshlp m:t {chaptgr 4?A u!.‘ Lhe Nc-rth ¢
"$tm;uten} ,ax tq any. similar act. ﬁrovldmg Ior condammium or-
unid b UWH&I&hiR@Qf property;. and to fuch other divisions of land

‘mh]ectm Hml: be nppl:jmisle to each

o intercsts ctherding inaloding interval 't'm‘né‘rz{hi’p intorag g,
as FRL ..-hall z;p&czcify, angd the. tt‘rms "propm\_y" and "propanmw“

.m uscd hf:rc.m uhall bo:, dm*med 't mcludp all :mc:h mt.nr’“ th
The. xer-trlctmns reiur:ed 1o ,;bcnw AL am r tﬂ_'l, w.w
ARTICLE 1.
‘RECREATIONAL AMENITIES. CHARGE
1. Fiit .shall ‘have tha power to levy ‘an Annwal

cnargL. thie amuut af sald charge L bﬁ d.ET.LIﬂ‘IlIlL(l golely by
_FHI after t:onmderatn.on of current and t,'uture needas oi’ FHI .Enr:-
the xearthlﬂ .:md propm: npcratmn, mmnttmanre, mpau andf
upkeep of all recreational -amenities owned: by FHI and nctu-uly:

provided for the use: of Pucchasers at the date ol levy of such
charge, such -reocreational amendbdes to inclede Bul not: be

v ::ol mﬁ L‘:nna:nl_l




P

T R -

FE 2

'Paragraph 1 of thik drticle shall inurc alao m Lh
van{i :uamgns ol' eac‘h Bm,h ;ecruat.m; 1
j'ever, that o charge u}mll bé lw;».ed by any - Bugh FUCCOSGUL 0T
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Tinitéd o dama, mnrlnaqf beachn, river and censl  accesy
tracts, goll gourses, tenpis courts, swimaing poots, campn
-grounds, clubhouses and.adjacent clubhouse grounds.

provided in
.‘-iuﬁ;-ﬁt;-’s‘-' 't’:‘;-a"
hqwu

o The power to levy: puach & c:h-argﬂ AR

nmem Ly } prcw_,_ded.

assign: sut!un tuelve. (17) months {ollowing the date of levy by

L, or by the predecessor in title Lo such BuCCeBSOT 01

assiiénf, ;of ‘a €harge as provided herdin: for ‘Lie maintenance,
repair and. upkeep of the recreational amenity 6t amenities’

atguired by such succeszor or fﬁi;t;"iqn.

3. Ng ‘Buch charge Byor ,*tm.'ll be lwmd against—

.prnpmtlg}g ammd by FHI, bj" Fairflt.].(l na:bumﬂ Property Owners
:A..socmtwm inc. -or by any corporation .or ‘corperatlons that.
may acquire title to or operale spy water or sewer ulilities
serving  the area, ‘or .any dams, ina‘frihas'i; I.iem:ii'és‘;,j; civer and.

conal aczedn tracts, qolf coupdel, tefinig courts, ‘swimming

,pool.a, cémpqmundx. cluhhour*ef" and adj.menl. clubhou To grounds.

o ct.he: l:.ke recwat&onal f{uclnth:, rpgazdlufﬁ of wht:Lhnr

fnuch [acih Lir.*u are uf'ed hy perguns ‘other thim l‘urr..huﬁel

4.. (.harqer tn be. ].E‘Vit'd by, FHl, ika cuccessors and

assignsy for e operation; mamtenancuulcpni: and - upheep of
Ehe retreational nmwnlty of ameni bies aurxng T cnhulnq year‘
- £hall ba determde on qr befq;:e t]&e .t.h,st_ day of .?;pz 1.3 of Each
Year,

5, Eaah z,ur:h charge | P.h.ﬂl Direome @ lien or ‘encim-

_hranco, upo Li¢ property upon which same is levied as of the
.nfm-es.a:d firet «day of April; and acceplanée of cavhi-ddéed for

ruch. property: or the eéxctution of & conbragt Par tha“puit:hﬁsrz

- of such p: pr,rt.y upon whwh such . charge luy been. leviad ahallw

be Lanthuod to be @ tch.nunL to pay cach such chnr‘ :
prqperty acqulrcd sha.ll h&. taken rub:mct. to Lh(- Lu':n fat‘ an}*iv
unpm.d prlor charges. and r_-w:::y passan who shall" hecomh the
owner of the tltle, legal ox cqultablc, to.-any property gubject.
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to such a:charge. hy" rany méang: whatsoever {otlier than n nbre-
gagee under a mortgage ‘or & trugtée under a deed o truat)
£hall bs deemed. concluﬁlw_l}g to have c-mu_-mmtt-d Lo pay Lu FJII,
it Buccessors or dssigms, *my, sueh charge or ges; prov:
ad, hwever, that m th& event of pmpe,rt.y whmh hzm :hr:en
JEubi mtted to the provimmw af Lhe Unit {vners hip Aet or to: any
-similar act prov1d1nq for cc:ndominimu or unit pwnership of
property, where the mortgagee.of a first mortgage of recerd vr
‘other purchacer obtains Litle to tho property together with the
dnterast in ‘tha cammon elemmnts sttribatsble to ndaid pmpurty
‘an & resilt of foreclasuce of the fxm;xt moxtgnqu, such aﬁquimr
bj, Ln,*t.lu, lu.t‘ nr its t.uc-:.taumrta and mgm, ah":,ll not tm
‘]1ahle for nuch chargﬁs wuch heanmek L'lur: ‘prior to the dcqu:.m.-
»ti,qn uf.‘ Lxhl& g a result of ‘the Foreclosure, ‘Buch unpasul

‘charges chall be daemed toe be commen cxpenses collectable ag

provided in the applicable doalaration rubmltt:mg this prbpchy
fo. the provimon,. of ‘sach acL. and m ruch mrenf t‘t.nh acquuer
"o la.Lla etmll Tk :e::puu..lblg, Ior [ﬁaymem. Bf .m::h r:tmrqm‘ anly

‘té. khe extont thnt uuch acquwu' L piktle is reapunruhlc- kor

"le payment of uth&r cmmnon cADehSes.

6. Each such charge shall become due and paysble on:
the first day ‘6f May of khe year in which 'guch charge is:

l‘f.e‘vi‘ed., and each kuch charge shall bear dntéerést from its due

daté ab the rate of six pareent {6?.!') pm‘ fmnum. w‘mch mtnrmt
‘until paid alsg. ﬁhall Lu;mt.z.l.ute. a 1:Len cn: ent:umhram.t. upon Lhu
'f;prapurty t.o u!uch nald aharge is applmnble

'J'+ Payment nf all chatgos. pmndﬂd I’Qr :‘]Lt&_rcih-s

;:whetlwr levied by FHI, it guccessors or ag signg; shall ‘be madé
Lo FAL, dte agenta, BUCENBAOTS O :.15319115 at Falrl‘inld Ilm;bour,

Inel, P. O; Box. 1138, N:‘Vw BRELD, Nnrth Cﬂrwlln-‘t ?H‘»fm Br. at,
suck  fepl m:r;mu:t nddress or .addresses oL Pil, r'Q;J'.;L'l.jr. menm.
mmuewnrs or asm.gn'* '}1.. may ha ind1c1tc~d ht‘ vhftpr h;r

J.IIBLI:ument or ms.trmqmm- m wrxting, m:er,:ut,ed hv Fm., 1t*'~ '

-r.umeasa:h ‘or asm.gns, and’ ﬂuly L&CDLde in. ‘Lhe c[fma oi L}u.

‘Register of Deads of Craven Countly; Horkh ﬂamlind, with &
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dress or regpective addressos last: rr_corded in lhr1 uch.
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BACginAl eniyy ‘made Gpdar Ly instroment. a8 vecortod in the

officd of  the Regimter of Ueedss of Craves Cﬁﬂlﬁl’bj{’,; North
Caro)ina, | ”

- a The lwn of #ach lergt_- as provided i"b‘r" herg-
unﬂer may be. fm.‘eclo- e(l by Fl!l. iy Bucoes GOLE Or a 5tgn-.=*. at
auy L;unt.. following. the*- dite date ul Lhe: (Jmi!}t' 1cvied. in
;1_-:1(1;,1;1m1 and as: an alternabive to tle Limedy. of' lien. fore-
clogure,. EHI, itg succepsiors and ass :u;n.,, shall ha‘vu the nght
.a'tid”b;nimi Lo G t.h‘e' bwner Qof tho pmpnrty 1gmmt whlah such
r.'hmge was 1eviz-d .:mri nn)r s‘ur.c'mmor mmm m.‘ owuv 5 ul E:Elmf for
any and all un’paul ohar:g{:.., ;,n,tc;.(;. t.,ﬁ L‘DBLG and rgasonable
attorneys! fees in any court of competent jurisdiciion as for a
debt. owed by such, owner or succesnor. owner Lo FHI,. ils, ‘Blc-

CeHL0PL OF AsGigng,
B upon sritten 'r‘e*qné-l L rsu_]ncﬂ ‘hy ‘the owner of: the

Ppropecty from which @ corti flcate lwrt.undcr i rrquvsted oy

the prm;pccmw: pum.hfmur nf f.u:.h px "pz.rLj.f, oh‘ b}r the attm.ney
af mttmr. ’ufhlch request w .u; the form pw\udc\d on Attachment

qLLached hereto and incorporated herein by reterence, and is
m,all_hz,cj to FHI, its ageits, ‘successors or assiquy, al the ads
ot

tl’;'!"! 1‘1‘6‘g1 ter of Dt"c’:ﬁn

Df Cravchn B

; n:- r_ntu.z,r upon whmh !:-uc'h tequm.-t 1..- lll-r.l.l‘j(.. FHl, J.Lb
agg:py(_.;‘,,: CUCCUESOrs  or | assigns, atmll furnish a eertifieste in
writing 's;“{gnh-ﬂ ‘on ‘behalf of PRI, its fuccessors of asuign,
cert.ifqu mther that: nll charge, 1cumd by mu::h bnilty on

pa ahlc.- to )

sy:::.uied propeity have hmm paid. nrnnummatum e rein alI
csuch - charges: and interest: thel,eun which rewain uipaid, Such

verei ficite | ohall be conclusivé  evidénce of payment -6f all
charges levied by Uhe enbity issuing. same ‘othex than 1tlioge
rnumr-rih.&d therein as: rt-mamxng unpzud. " R

1(’), 1n . Lhe evenL let.. tho 11*:;110"1: f nr a r;m't] f;.caite
pur!mam: La Paragmph 9 of Lhm Arhcle :ir mm]nd hy rextlfled
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mall,. return raeceipt Tequeetad; and asuch vequcst actually is
received by FHI, ite agente, succensors’ oy uuulgnn aa t-videm:-
.ed by tha yeturn reaeipt therefor,  ihi failum 6f FllL, ;n;a
\aqem'-.“g', ‘succeggore or asngnn, td furnish’ uuch ccrtifmam to
the requestmq p&rt:{ at the B.tidrmm rtatad ln auch wrltbcn
rhquast within ‘l:mrty 1303
. mqjmz.t by mu, ita agcnta, auccaa jors c;r msmr,m{h shall ext:m—-
:gu‘iah ‘any charge t.héretbrom lovi&,d by such mnon-y esponding

- dayn fol.lowinq the ;ece;m uf uuﬂh.

entity upon the- property, for wliich guch ecrbificite it re<

‘gussted or any suely ehurge levied upan tha prcperty for which

puch vertificate ie mqueated 'mt.!xin thuty tan) d-sy:a nub

;:quent tn th& dat& of iu:t.ual renelpt m; BUCh Fequakt by Fm, n:u
“agents, ﬁumnm,:;m or aﬁnigmt...

11, Any and all Alens s provided for herein shall

‘bhe suhardumt:e to the lwn of a bona [ide mortgage or desd bf

trust representing ‘a first lien At any time placed gpon any
prapert}r Lor t.!m purpuse ﬁf pzer.mamvixL 1' inancmg .mtijnr f mﬂnc-

.....

§ther¢=on and recorded :m qccmdance wu.h thu ll’.‘qu o[ Lhu E‘.Lnta,-
,fof Nm:t.h Caralina-,

1,2_.- al1 ;[‘un:d’s ‘aceumulated Crem Ehe Charges leviéd:

‘hercunder by FPHI, it# successors and as s;qnu, .;114111 L sépa-
-rately vellected on the booki of actount 0f t;hc owm:r or nwmrr*
‘of said amenities pﬁrtaimng to tlm recrr-1t1n1m1 f.lf'lllt:u“? ui”

Fajviield Harbdir,
1¥. 'FHI, its azgents,, Buccsttors of assigns, shall

hava the ughL tn publish a Vist . of pmlwrtwﬂ qub_]wt Lo
',r;mrqga hgrt_aund,er, which chavges are in a delinguent statuy;
and FHI, its successors and asgigns; shall have’ the right to
‘puspend the vse of all recxeatlmml ;tmmu.t,wJ cm-nbd hy PHI, ita
-suttersore  and arsuign - hy any peraan or poraunﬂ basing the
right ot uae Qf nuch remeahimml aman;t:m usmu Lhu nwrw.:..mhipf
j}‘.nt pogﬁefwian ‘of any prupcrr_y upon which chiarges provided for
‘!lﬂl,; t..*l.mdgr are ﬁcl inquenti..
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14, Naﬂuuq contnmmi hmniu Mmll 1:¥e .mtmp.mt.ed oL
Cons itrusd. Lo p:wt.nt Fm, ita nur.cm,aors or nwignn, from
c.'oner:tlng with persmu oLhur Lhnn Purulmrwrs tor the uce o}:
any am-mtiuzs mmed or upcv:al.ed by them, or any of then; ‘ang
Ircmh clmrging any user, 1nc1uda.nq Purchasers, for the. use ‘of
any, guch amenities, ineluding chargen for individunl -;a,e:viﬁg@
or gonds provided users thrdugh such lamli Lms. o

15, Whd term. "nm.ccaam.u mni qns‘ nu” ay unpd hf-rein
Ehall be deemed b4 mclude nmy and nll sutceﬁnnm nud anuigna
of FHI in and to the tumeanmnul nmemties he;rpmnbow refers
red Lw. othcr Lhan The Fﬁ;rfield Harboyr Property Owhers
Associauon, Inc. it being understood and. ngiu.d Ghiat Liie

RN

n'ght to. lavy nharges for tho maintensnes, Yepair and upkuep nf
cuch recreational amenitics da. may bo: cqnw*}'ed, Ll:l the Fnirfinld

‘Harbour Pruperty Cwniers. Assncmtmn. Im.. nimll ht‘ ng provided

for in m:l:.:.cle It und not nn pmmded for in thia nrticla.
nu*r;c:.n 13

1., Every peraun upon ucquumg +1L1c,‘ legal or:

xaqu;tahlq to -any property in Fairfield Harbour nubjactcd to.

the provieione hercof shall beceme a méiber of the. Fairfield'
Harbour Pi:ctplarty Gwn-nrn 4‘\5 ocJ.;lI'_J,mx, ,I\I.,uv’.‘,. v B ND.}:;‘.n,m,‘l’_‘nrnl_mu
DEN~BYOLit cm_poxm..:.on tln‘:ru:.nuftm* referrad Lo as  the

-"Af‘rﬂéciatxnn"), tmd By 1onq (13 'm* A Lhe awnesr of any gueh
l‘{tﬂpﬁlt}". he mus:t renisin o mz&mbc,t‘ of Ehe ﬁ"tBOGiill lon; provided,
;tm‘w&vm, LhaL thf-re Bhoil be. only one 11) regulax mmn‘uerah;p

per pxapx,rLy regaidlesy of the manner or nunbiers  of nunmn :Ln;
which, t::.tle to  mAma nay: be held with the: em..eptmu nL pmpetrty;
submitted to the provmi.nna of Lhe tmit Dwnerahip A;..L wr, to any .
mm;lnr nct pruv.lﬂj.uq for cnndqmim.um. umt' or interval owners
ship wf prﬂperty, 1n whmh event and: J.I.' 1L is otheirwise provid-
od in the cle:cln:atzun xsubmlttiug z.u::h property to . the ‘provi-
slonﬂ cf -uch {mt memberahip shall be &s- oo proviged. Bueh
memhnrﬂhlp is not 1ni:.cndnd to apply to those persmm who held
an interest in any property. merely ‘AR wm:rny for the’ pcrform-
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ance of an pbligation to pay. money, e.9., moclgages, deeds of
trust, o©r real -estate: controct. purchasess However; 4f such:a.
person should reéalize uptnm: his security and become tho real
awner ‘of A prnparty, he theh Will be. subiect tooall Ehe yie
qmrrements rmd J.:Lmil;ati.onﬁ mpf i in this nrtwle on o_j "er:: of
praperties wiLhin Fua.rf.‘leld Harbou: and o mmnbtna ol r.h:
anor_-mt :ion, :anludlng t.:tmae provigions with fenpect tn paymont
l;s,f, all ¢harges, ‘ ,

2. The general puwxpose of the Association fe to
further nml"prom‘ot:d*thﬁ:'commmi't;y'walrar'e of property ouners in
l«alrur_ld Harhour. |

3, :L‘m_ ﬁ.,soc:iutlon ﬁhall be EespoIS J.blc for Lhe
'bﬁ'ﬁ'rnﬁiﬁn. maintennnca, mpair mu: uplx;r:ep pl tho '[:‘J,I.kﬂ -and
other common arean -or ansnitien now .or hproaf‘mr oW hy it
within- rairfield Haxbour. Tha Asrociation olso shall promul-
gate ahd enfoerce all xegulations necessaxy for the uze and

’z‘:njo_'-.r’meﬂt of ‘such parks, common areas and such other. prépertiés

as it Lrom time to Libie midy own.
4. 'rht. A .Juciau.on shall .'uavL. u_ll th{.. pnwe..rb that.

Leom. time Lo tlmc are set oul in ltﬁ Ar!;mlrﬁ ol Im:mpor.'au,au

and all other  powers: that belong to it ky wperation of 1aw,

dineluding but not limited' ©oO Lhie power. to Lety &gainst every
member. of the Assoclation’ i annwal  chargs p/rar';)‘:ﬁpﬁ'rty' Sabe

jected 1o the provi-*icm,-: Gf Ehis Artivie ‘or per ussociate

mumh&r. Lhc. nrnmmt 0f s'ﬂid churge to b-r: ch@rm,th:d hy t]w Besnd

;mamtexmm.e needr.: am;! future nehds uf th h.aa-.t}cldt.lon J.m. L.hu
Jpurpones: set forth in its Articleés of Incorporation. No such-
"‘chnrqe avey f‘hnll be made agnmf.t., 24 be payable bj,i"'*I-‘HI i
,Ass.oclal:tnn 11:5':;-..11:, or any rnrpnratjon dr mmumtions Lllcat. m._w‘
EbL t:teat.t*d to ar::;uup LJ.LJ..!! Lo or - uperate dny wnm-t oy t.c*w-*r

uLJ.J.it.ms L-crvinq the area. OF zmg d:mm. mar.l_!,,tgm‘ twmm-'.,
piver and ecanal access. tracts; golf courses, tenuis vourts,;

‘swimming peols; campyrounds, clubliouses and adincent clublouse.
‘groiinds, bE other 1iks vecréational facilities, végardieus of
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.ﬁ'ﬁtl‘éhﬂrr‘ such faeilities are wused by 'pu'rs(m..- athit khan Lhe
‘owners of properiy subjdcted to the p mux yLons uf t:hm ArLu,lc.
The Association also way charge iny um‘r nr mr*m]:lz‘r lnwt for the
ause ol any amem t,mu c-wncd ar o;)emtr,d by 1t mr_-J uding chorges
;rc:-r mdwldu.::l L.errwces o gcmda provided mf-mbers through such

'i(_aij_ L‘vcry unmml charge s made shall be pa.u.l by
the member to tho Agsocistivnior ita depignee on or befqre ‘Lhe
firet day of May of t'ach year for the anﬂumg’y”ht- ThL ﬂcm;r:d
of Direclors of the Assoczatmn mmn rlx thf‘ r.lmtiunt of the
annual chargp por mnp«:;: Ly -:u. per urssor..;atn, nrundmr f,m of be{arp :
the: fu:st: da;y of ﬁprll bf each }fmr,. and wrltten notlce of the
chﬂrgt‘ no le&d shall be peab to eacli momber; provided, how=

L ever, thm: iees for usage -and charges for mdlvidl.ml m,rv,wes

oy goad.,. received By mémbers thraungh the IamliLma mf 1.:!11‘,I
Association shiall Lie paid uL Teant munl;th o murc nt‘ ten as may
be reéguired;

‘ {bﬁ .y any a.nnual sharge shall nut be p;ud whan
duet, it ahall lmeu* :mt.ere:‘,t from tiie d aLr- of: dwimquvncy al Lhe
ratr: oE r::.x pe,xceuL (G};J ;pe-x aanum,

Thi ﬂnnual charge,, 1f unnaid w1L]nn thil.'l.y (30)
l‘lﬂ.}u of 1L-— due. date,. ghall bedome a lieii o mmumbranm. um’m
Lthe Pproperty and ‘acceptanceé of wach ﬂem for sw.':h prnpmty ar
the execuLmn of a r:untxact. Fur Ltm puulm:.,:: of suth propmty
ahall ‘be t:nnmi.ruod Lo be a ravmmni 0 pay tho r-hm qe.  The
Amncmtlun m-,w publmh the names of the dr*lluquenL menbers,
lmd mrpry z;uc;h lmn may be furec_lc.mc! at any time. ANy propoy-
'L_',r ncquu'r_d ig taked: subject to bhHe lisn for any: unpmd prwr

‘€harges, and- every ‘pereon whe shall bucomn, the omrer af the

Irgal or equilable. bitle La an;,r plopvrt,y ubjmtt:d to thl}

provigions of this &rtic.lt. by any meards shall be lu_ld cong Lu-
%EJ:smly to have covanantnd t.n pay thc n.}.wt..mLion or its
‘ti%ign&«. any such ‘chaxge or chargas; provided; however, thak
where the property ‘has been subhitted to the prmusmn- ol tha
‘Unit Ownwrship Act or to any similat act providing for congo-
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min’ium,» umf't o 1ntcrvu1 uwnershlp of proporw. whére “Ehe
-mortgaqee of a first mortgage .of xecerd or other PRreHaser
“obtains title to tha. propercty together with the intéarest in: the
‘common elementa sttributable to sald prop{:rtv a8 a result of
ioreclnsurv of the f1rrs1: martga;gm, mxc:h acquu:ar of tlﬂﬂ, hm
aucm ,:nra ‘and am;igm:, shall net lm linble for such charges
vwhich becnmu due prior tn tlm acquimtwn of title as .a result
_.nf the fcnrcc:las:ute. ul:h unpaid chargea ohisll ‘be decmed td be
-common expenses collectible as: provided in the applicable
declaracion uuhmitt.ing Ll propvrty $6 the provisiona of such
sacty and in such event, such. anqulrm of Litle shall b wspun-
“gible for’ payment of nu;h ehdarges’ an]y ta the cxtent t!mL fuch
.acqu:.p:_r of tltle 1u raﬂpun::ble for t.he payant of oLher«
irvommmn Eltpﬁn.:éﬁ. ,

In addition ahd ag an sdlternative to the remody of
‘lien foreclosure for such- annual charge; thé Assbeialion sfhall
‘have the right and optien to Eye Loy any and ‘all 'unD:‘i‘i‘d;
“.chargm., tntecest, costs Aikd m&aumhl& ntt,m.nuyh' fm:r m mx_-,'
court of ‘competent Jurmdictirm as Tor .a debl owed By any
d&lmquent Ill(‘luhE'I‘ tn Hue ha socmtmn_

tc} 'I'hP huboc.l“tt.ton upop, Qelwand at any time ghald
tm‘mc:h & m.rLifzu:nbe Ay writmg signed: by aq bfiu_u of the
Mﬁ&x‘smfmn certi Lying ‘that the charqes on‘u,ap;wi.twd propuyrty
“have been pald or that certain charges against sdid proper by
Cvemain unpmd, a5 the céuw may be, ) z.:zm-mmiﬂ(, thntqc may he-
maﬂt& hy ﬂm Bonrd nf D:Lrw:*ctorr cu Lhr- m. .m,:,atmn Ior thu:x
J.ssm'mm. qf t.llum c:s:rtxfl,t:ates. !ﬂ.lc!i m-rler-atp-x shall  he.
jc:oncluﬁwe avidencp uf pa}qucnt. of any charges Lheérein stated Lo
have been paid.,

B. fhe fund accusulated  ar the sesellt 6f° bHe
vcharges levied by the Association shall be Used exclusively to
_promote and” ‘operste the recreational ‘facilitdés of, and the'
‘health; gafety and welfars of thy membérs and as ocmta member
of the Ak m:rn.atmn and for l.tm unpmuemont anel - mnmu_nuum of
tlmw ALCAS deslqnatpd as pﬂrk,u and. nt.her proporty and facili~

14
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cor D an 1)
t\cn wnnhxn Falrfiold Harbour whlrh ghal T have beton fonvéyed: to
ur acguimd by thc Aaaacmmon.

G:  1n the event an owner of propErty subjected Loy
’Eh’e p:r.ovi ilong oF this Article ahind 1 l,ui ta: ma.mtmu the
Property and/sor ‘the lm@rDVLantB qiLuaLed thc vnn 1n a manner
aatlrfnrw:y to the Banrd or Dlrr-r*l.oru of ;.lu. &.gsoc..ml_mn, I'.lu,
At m,;atmn dhill] lmve‘ 'th nqht Lhrough it ayents  and

»vmplo:,ri.es, to t:ntgr upon h{lld property and clear, eleab; re«
:pau:. mmnt_.nm and restoxe bthe property and this v.-twrior’ uf any

buildmg and any -odtheg 1mprowmun1-n u::m:u,-d Lhnnucm, “sach
right gshall not be l‘xELC‘lGEd unlr:m_- twchhndr (?/3} of - much

‘Board of Divectorn ahiall lmw- von-d in tuvor of its being

exarcivsed. 'i‘h(. c‘.ost m '*uch m::mLcnuiu,u sshall Le added Lo snd

fba-comr.. ::-a.ﬂ; of the unnual r:harge tao wh: chy such prgpurty L
-buhjr-cr. und rhall :.on::t.wul.e a lien an - such proper by,

T!,.,, “The Board of Directotu of the Asgociition Blall

have the right to sus spend ‘the vatmg nger if anyy nun'l the
right Lo dise ‘of . ﬂny membe.t 0:‘ 1he recrmtlmml fnﬂllltlcs of

thb Aanncmtlon ar ﬁf r‘llI or of any. utber corperation owuning or

Bperating guch ,nmlitix-"'

(a} For any period duriig which any Ar,:,nr*ml.mn,

charge of ;any kind whatsonver owed hy the mumige_; temaing un-
paid;:

[ﬁ] t}u;;ng f!w pc-uq-u o un_w,- :-unL,mu.mq violation
::ehtr:;ci.).\m c«avu‘mnt el Fairtield. Harbour:
applmablv Lo tlie pruparty o the mernbt:r,, after Lhe e;tls,Lence-

;df the wvielation shall hiaviz bu:n dn,,:..l‘u:nd by Lhe Bobrd ntf

Directors of the A---ocmmon, nnd,

AT}  Diring the er,md that. any bill lor water,
newer, ‘garbage, *ﬁvit_tirlﬁ TV or any other wtility or service ren-
dérad tg the wember by FHY, its successors or .as wwighty, thall
Femain unpaid.

| "B The lien of a mortiage Br deed of truut rvpu.-?
r.e«rlt.l.ng @ firat lien placed upon any propm Ly ,E‘or r.he purpo
of permanent’ fmancmg and/ar ccnaLructmg a remdenc& or other

11
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impfovement - theredn rec:ord:.d‘ in accardant:u Mith the Laws of
Horth Eurolinm, fram Che- dute'nf recnrdnt;on, shall be superior
o nny and ail: Huch liﬂns p:av;ded for in this Article,
nRTIﬂDE III
RECREATTONAL AMENITIES

1. - Every park, recreational la:nnw. ang other,
amenity within Fairfield Harbour im LY prwnte park. famlity b
amcnaty and neither FHIt'g cxecutiun or r&nﬂidlug of any plaL
nar uny nther aat nt Fﬂ! thh Lcachb to Fn1rfleld Harbour is
r '“r,jaﬂ ta b& ar rhhll be construed as. g dedication to
thﬂ puhlic of any af ﬁaxd pﬂlkﬂ, rcuteut1onal Lacilitien and

. ampnitltw ethar than as reflected harein, Ao cascement for tho

uge and tn;uyment of caeh of the areas. &us:gnatnd aeparks id
regerved 1o ENl, 1ts successors aid dss sigs: 1o the prrgons: who:
are from time re tife membn:ﬁ aF ﬂﬂﬂOClaLe membors of Lhe

Fmrf-‘:n.eld Harhnur Pro;;ert_v Dmmr.x ﬁGSGCi&uLﬁn, inc., (herain-

aILer refbrrad T0 as,tma “nﬂsaciation“} Lo “the mewmbers ancd
owners of any recreational tﬂcil;Lyy to the residents, tnnants
and  eccupants of any multi-fomily resideatial huxlqu, guiL

heuke, inn ar hotel facility, nud all aLhur klnde oI rf&ldtnh
tial a.truc:turcs thaL ma_'f be ercc-.ted with n‘ tha bnunﬂnrms of
Fdl:fleld Harbeur; nnd to thi inv;tnnﬂ ﬂi?all pf the aforemsn—

tanud pcrupnﬁ, the s 0 - pf wnlch uhull T bUthCt to such, 1U10

and Legulﬂthns 0s may be presarlbad hy Fill - or e s sogiation,

1[ the Asgociation is the owner .of ‘the facility pr praperty

involved,
%, The ownnrnh;p of: all of thie rn;rvatinnul ﬂanli
vice Wwithin Ealrilcld Harbour Whlﬁh may 1nolude but saﬂll not

“bn l;m;ted td dams, marlnar, haachgr, river and rtanal hccess
trach, 'golf .gourses; tennis courts, thWMiug pools, camp-
'grouudo, clubhouszen -and adjauent clubhouse’ grounds ﬂhdll Lz dn
I"HI OT Rts pucceissors ;. gran‘lm.s, or nq"‘:gn-z Jand  the: uqﬁ nndf
snjoyment thereof shall be on BueEh Lers and candltlunr ﬂb FHI,

Atk anccornnrs, granteﬁa or a551gn frnm time to. lec hall
license; provided, however, ‘that any and 311 of sueh dmi"ﬂltle.:
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may. be.conveyed to the Am-ot.latmn. whu::h c'an‘l!eynnr_'e r.hnll bu
iccented by it, provided the bamn 11' i’r._el: and cletu. of all
financiul .en-:urnhrm_tc-::ﬂ.q :
M{TIELL IV
PRGPERTY CON '.RUL C(JHNI’ITFI-

i, m.l plans ami specificationy for any structore

ar improvemz_nb what‘.bomw-r to be ersctéd on ot moved’ upr:m ‘or tu
any properly, uwnd the proposed lowikion Lht-reof on nmr prope-r-
Ly the constfuction mnlr.f:r:.al Lhe ronm ;mﬂ eutu.iur :omr

- Bchemet, any loater ¢hangeas or adda tiona arter imtml upproval.

thareof uud ‘any- renwtlalmgr xecmmtruution, ul'l.c;ntimm, or.

' addltmnsa ttmreto on any prop&rt.y rhnll be nub] ect ko and phall:
kquun'e Lha a;)pmval :m writ,mg baefore any. ruch work iy coms
-mnn{:ed nt the Propn,rty tzouttol Committes: (hem:.narLer referced

tn b8 Ull.. "c:ommittw-“), an Lhe pame  from time: Lu tlme in cnm'

ﬂ'ﬂ-wd-
2. The CI:!IW'Bltti'*f‘ khall be r:ompm-vd of three (3}

miﬂ.’-nﬁ&i—”ﬂ; The litmrrl nf Dlreotnrxs qf.’ “the Fnirfield Uarboor
.Piopert.y {anera- Ammciatznn,, Tng. {herur;ai:t:er Felerted o ag
‘t.lm “Maocza
vmlzmberb cf the Cmmnihtg:m

. There shall ‘be pubmitted to the Commdtics Luio,

[ny r.lmll have the right bu appoiit and remove

{2} compleéve gets of the finol plany tmd upecu‘ir..atiunn for dny

and all plupuz.ﬁd .improvﬂmr-mﬂ, th# -r-rhern oY nanrntlon ef.
~which: is dedited,’ and no 'tructurt.u or :LI'ﬂ{JI’OVEIrIL'B‘LH uf tmy k:,m:l"
Ghall be prcted, altered, pla:ggd or maintained upon &Iy
pmpeu.y inleos and until Eht final Plans, clevdtions, and

upecxf:.cnt;onn thergfor lhave received wiitiern. apprévial e

pruvmcd in this Article. Such. plaus’ shall mclude plot plemu?

ahuwlnq ‘the locatian on the property el the hu:.lchng, wall,
Tonee or gther ﬂtructurn m.opon,ed Lu he: t:mmnu::terl -l tered,

placed ‘or mntmned ﬁ:oge:l,hm: w:- Lh Lhe propmmt.i cmeruction

mahenal cnlm: nchemus fp!: roo!.‘s nnd exteﬂiorm thﬂreaf und

pmpom:d lamiscapq. planting. Y. % filmg fee ©f 30,00 shall -

acaumpnny ‘the aubmmgion of such «planﬁ to dafray’ Committee

i3,




R COLLERL Ean 07 ek e B LMLV B 3 Fiee ————

WARD TR Kk ATYAREE N AT gk,

Vo — e

e i . ;_',T'~”
3L me G0

(expenses. HNo nddxt;onal fee shall be req\,ui;ed for rt‘ﬂ!lhm.lf :mn
of plans revieed in. acéordancs wikth - Emmultter: j,momuendamons.

4. The Ct:mm;tt.eu Ghall wpx:htm ar du'npp::ove nlans;
Bpemncntlnng ﬂnd dutmls wlthin utirty Lm} dayﬂ from the
recelpL Lhen,af Gne. (1) et of said pli:m., specifications angd
Gutsuls wu_h the npprnvnl oxr dlsapproval sndorsed:- thereon shall
Be retumed ‘to the person submitting then and the qther copyv
thereof shall be retained by the LO(mmLt‘Ee Lor ;ts pur*bnarrc-r‘lt
flle '

* 5. The r‘ml-mn‘.mL z.h:nl] haw.- the nght to d.u,.;\ppmve
any 'ﬁl’a‘mn; ﬂpvc:flcatlbﬂ or details ﬂubmti.v-d to it in the
~ew!ut the- ﬂame are nat 1:1 accmdancu ulth any of the provisions
of the reatrictiom npplzcable ta mach propeyiy, if the des ign.
nr cnlc:r ucheme ol the proposed bullding or othisr strugEure i
not iu ‘harwony with the general sutroundings of auch prnpeu.y
~or wWith the amu(.ent: bulldmg-‘- or "t.tuc.tLuro"” ir 'Llw p]am,.
‘specifications. emd detallﬁ aubmttad ide. ;l.ncomplute, or in the
uvexﬂ. the tomcrnlttee dLems the plans, speeifications or detaily;
or any pm:t. thexeof; to hc contrary o the intoreets wuiaw‘-*
ox Tights of.all ox any part of Lthe propirty aubjt'r:t. tor the
provisions of thig Mti&h- or ‘the owners tiu_‘f of, J‘lm dun—
~Flong of Gl Commlt.tnu hall be L.mal nnd nut wuhwcr tf.: appeal
or revmw.

6. Neither FH'L. the' A-vmacmtmn, Lhe Lommuu:v nor
cmy M’ChltEﬂL or: ﬂg(.nL Llu&renf nlm],l be responsible in any - way
for any. d&.téct in any plang, spccif:catmna ar details zubmlt*-
ted, reviesed: or appmved m at:cardnncL mrh i Em.r.qmng
‘provisions, nor - for any stnwtural nr -;thm. tl:-im,t in any work:
‘daig accarding to sm‘h platis, specifmatmus. and datails,

7 Nu pier, dnck, Float, boat shelter or other
"‘tslzmétu‘i'e hﬂll be constructed oy placéd on or exlending inte
any civer, cresk, wateriway oY canal except with the written
-appreval of the cuxmuﬁ_tee. and in the event that Lhtz rmummf te
l shall approve plang, apeclﬁcaumm nnd dc{.m.l:, t:ur .vmy r..us..h_

.n.mr:Lm:e. such appmval ghall cnnstj.tuit,. a mgn_-:- rpvo,c,c;b‘,ln;

14
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¢ osers and ansigns; the exclusive tight b 'b’pdrdte” ot h‘nm txnhﬁ

1iiaén s l‘x:orn FHI or itn uuc:cm;nnr or BUcces rﬂ.l.' in i!ltbi’th Lo
l'hé mud nve,r:. L:mﬂh wnterway ar ganal ior tiw cnnatrm:tmn.

' p'lucﬁml:mt and -maintenance of Ehe proposed . :«L;ucture, aand  the
’Cﬁmmittﬂﬂ may order zoempoval -thereof by Buch 1iconses at  any’

Lime and witlhivut Gauee therefor. mmiuunally. ’cl:e Cmmm.tf,ee

‘nhall het be responaible’ in iy wny far “the ueLur1nq nI auy

m-cen.mxy qawernmentni purmn.r fm- an}' nur.*h ntructum.
ft. P;.:or Ln ’c'-mnmcnctunt..m. u[ :.unstrﬂc:L;({m,, il buildu

mq u:rt.; I'mntu mu:.t. ha Dlﬂ m.m-d from the ﬂ&m&f—tﬂc, aml prier.

ta accuxmncy, nn ocaupancy pernut amupt .be obtained frem the

f'(:umn:l.ttee, The Committee or its agentn shall have Lhe right to
dngpect all eonstruction to dfisure that Lhg ut.rltcl,uj:e J'.,I 111‘
‘secordance with' the gpproved p.lmm, bpﬁleiGu Lmnn und ﬂotmla.

Ho Gtructure or imp:.ovcment rtmll h*.- mada un:lerm 1L confama
ntrlctly té Lhe approvud planﬁ, npeciilcaLiouﬂ anil d?tdilﬂ;

g, Nat.w:.th tnndmg dny provmmn of thia Artmle teo:
the “Eédn;t:mry, nelt.hm' ihis Art'lr]-,, nor .any provision harect

_fnhnll bﬂ* app]zrablu to proper tlcs owned by Fill &0 long as FHL
shall remain ‘the owner thercot, but .each and uvm;y pmvm;un ef

this Artiecle ghall lw«..ume'effec!.iw- 1mmed1ati)1'-_.r upon the L.fm-
veyance of such property to & Purchaser,
| ARPTCLE V
REFUSE AND GAROAGE COLLECTION
 ingorder. to eéntiance the. appedrance ind ordertihess af
Faixfield Harbour, Fiil' hetrehy reserves: for its elf, its: ruccu:a-f'

to timée Lo g1~1nL am Lxclusiw' J.:.r:cuw 1;0 “a thn‘d ;mrt.y tu;’;
"oj;'semtu a commcrcml BEﬁVanlng acrvica for ‘the purpose: of
A#mﬂw;ng qmbuqe, Lmah and otlwr .Lika tipumenoln refiuse. . Sudl
refuse ::ollec:t:r.on cand  removal  gervice shHall be pruv:.ded {15 ]S
Veuss often Lhan once’ eacl week on & day DL, day:., dLm,gmsu:d b‘s"
FHI - Or its GUCCEBH0KS or az,qxgn:... 'nl'hen suc*h r.prvme lmll be
macle avmlable, all owm.ra ﬁf prnp:.xl,y hubJ-L‘Ltt:ﬂ tn thr* bruvi-
smn'— hm,eof f‘hnn ut::llme rmme, t:ln_ rnt.r.- tt:erefor to bv:_ com=-
:nunéqmpq ,j.,th the mtea gm:gg,d by compercial GCOVengers

15
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serving other devélapments of high Bti‘llldil-td!i in the srea, such
rate to be gubject to ch;mge from Lime Lu Limu.,
ARTICE.I‘P vi
RIVERS, CANALS AND' PROPER‘IIFS CONTIGUOUS TUERETO

As h:theen FIII and: Marchasers, thieir. heirs and
eu-a:gns. t.lm water in.and land under: riverg, er»ka, waterways
and.. Bunalti a8 ‘shiown onodany plat dis and chall br- ownaﬂ by F’m,:
ite suceessors nand asgigng, The title Chalb will be acqu:.red h}r

- any grantée of-FHI bto ﬂ;ny propc-rty fronting on A ::wer, c:.oek ,
- waterway or gdngl (and by Lhe succesmra .md a Slejhz. ur nu;:h

granme) t-‘nall extcnd tmly T uch puint ay .u. dez,lgnated on
huc’h plat Emd in ne event shall 1!: extend beyond the charelire
l[i e, high water muark) or cdge of the rnu.’r, creek, witerday
or panal €0 which such Property. is frontmq ur c.c-ntzquml Rn'
wuch grantee; nor any of r:uch grantea'a mu.r,uqmr or ﬂ"'lqn';,:

- phall have: gny ngnt wii;h J.Qﬂpeel: i:n any I'J.VOL" t'l.m'li. wnl.cn-.;y

or c:mal, the land thun*under the waler there m Ny or jts M Vi
tioM, use, of condiit_mn, ram:‘-l nune of said pmpuri.nu rhall have
any raparmn rﬁ.gntﬂ m: mmd&nt-‘ appurbenant: provided,

Iurthf.!n that tltlc chall nol pass by reliction or suhmc-rqence'

ar. cha:1g1ng water plevations.
ARTICLE VI

1.  Fur ~]ﬁést.’rvu§ fot 'ii:ﬁ'él‘f”, its suceceysors and
nanlg'ns for purpores. it deems incident to Fm.rf‘w nled Uarbour,
the j:nllomng eanements and/og rights of way:

~ {a) A Fifteen-foot wide easoment and vight of way
aver each prope»rty as FOI way deéem neces :lml]r far the wie and
maintenance o1 - a-tnrm aned’ u-mxtary row:r.s and the 1;1"t.=lla.u.on
of ubility HEI"U'iCﬁh

(B A Len—fnot wule. c:araezmnnt nlong each side of

all road rzghtt: af w‘ay and -4 seven and onerhalf-foot wide
Eai‘remem. alnnq each mde of all other property boundary lines
for ‘the purpose ok ingstalling, operaking. aud ;mm.n!_a.uung
utility lines and matns, |

18
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{eY The right o trim)  cut nms ;emovc nu}r Lu,e

and brash and “to locale quy'wiriz“ .m«i braco uhcrevm ner:ea ALy

Lor the installaticpn, opvtanun nnd mmnc#n.xm.n of Logether

‘wzth the r;ght ‘Lo :m::tau, opm-s'w imd mumLmn, ul.xl:l.ty 11n~.f;,
‘qq &, water aud r-m«mr Jmunf and n..hz-r sarviges oy the don«=
.vnnivnct} ur the pLeprrLy owners and appurtinandaea t.hcreta

4.  FHI rescrves for it=elf, iy .uccmqora zmﬂ'

AREEQNG, an eltlusive’ cabement, Ew: thv 1zmml1nL.|.un mld main—
tewance of radis and tb]i.'umion tr.‘m:_ rs*mu C‘Elblft vuth:m Lhe
Tights of Wiy and ediemont. ftreﬂa v crved and defined in this
Article.

3. On cach property, the rights of way and eps semint
nrc.m reserved hy FHI or-dedicated to pllﬂllc' utilny pm:puam
shall be maintsined aontmuuuﬂy by L!ie pmpﬁrty nwnor buL ne
GLrwetures, planungs or: oumr nml.ur:a.ﬂlu, .,hail be p,l;m&d or
permitiad: t6 remadin m: oun:-r m*tlvles uudczz.talu,u which mn_v

‘damagu G 1ntea fcrc 'uzl,h the umt_ulle:xi.mu or ‘maintenares of

ut.l.liue-' wturh ma}; r'h;ch- the direction of Lleow of drainage
chnnm*lt. in tlm cas cuuenta. vhich may ohslruet or feiavi: Chi

'flow oi waLr.J. tlunugh drun.:.go channelé in the. easenenty, ‘or
which damage. or intecfois w.u.h cstablmhtﬁd .nio;m rntwu or

creaste werosion br uhd.mg prablnmz.; pmwded, chowever: Lhat
wheioe thw exmtmr_; 1ura1,mn b,f n r.lra:l.nilqu channel would hindir
ﬂw crrdc-fl l:,r cinvelapmvnt of p:apu Ly, whe draluage channel may

:-ﬁ# xelacatod, prov;dﬁ.d L\LEC.‘h relnc_atmn Hoes noat Edust .un ke
"moactmmt N any . other property in Faii [ield larbotr, lm'-
.pruvomentu within such ar&aa algso ahall bc mmntmhud oy thﬁ

reapesbiva }‘}.'l.ﬁpel Ly nwnmn cxc:m.pl. Lho [nr whic}\ 0 publm

authority ov util:mty company ig mapunqihlu

4. EVery propecty in Fairfield larbour that lies.
cbﬁfi‘ijuﬁdus to a river, creek, woterway ¢r camal shall ba sk
_‘]v-f:l.. Lq H: fluwagc exsement - to an elevalici on ‘Lhe lat, aqual l.n
e lugh water: elevakion of gucli viver, fG.F[El‘k,. w_.nvl;;:ﬁzwﬂay or

canal,

17
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a MITILLE VIII
bfLTTLTM.!‘I“i OF BEHI.'PIT N'FD OBLIEHTIOH

Thn provwmnu et forth herein are made for: theé.
mutual ‘ang uuiprocal Benefit. of each and: ‘Hvery pmperty in
Falrfi-rald farbour. and are intended to creuts: mntusl qutablu
servitudes upon edoh of eaid prapeltim; in: fav-oz ui,‘ eﬂch and
i1l of sgid: prapartwu, tu csmata reciprnmu riqhtfs i:uumen ﬂl!.*.
rospective awnum ‘of all of Aadd ﬂruperhmu,‘ o C!I‘f‘ﬂtl,_, a priyi-
ty of t*ontrac:t and m;tate ’beumen the t;;rnntées c:f said propor-
1.1&9, the;r heim, ﬁuc:cmmarc .‘md amwm, and shall, as. to the
ammr nf t*ar.'h Buch. prﬂpt!rt.y, hiu heirs, successors: or asnigng;
operabo a8 covenants running with the land for uis beneiit ot
each and "all other properties in Fairficld gaibour and their
respedtive owners, - |

ARTICLE 1X
REMEB1EY

i 1313 th‘c Fmrueld Narhour Properhy Owhers
ﬁﬁvﬁncim;ion,- Inc, (hereinafter referred to an Ylie "A.ssoca.a—
tion'), any owner of propesty ‘o any parky to ‘whiie bm:efzt
these - regtrictions Inirs may pra-:or;d at law ur 1n equity Lo
prevent the occurence, cont’muatmn c’u; ‘lnu]utlan of any pro-
vicion hereof and the qourt in any Lauch nm:ion may oward the
‘ uuccezasful pm;ty reaannablr. expenses  ih prosecuting such
action, including attorneys' fees.

2. The remedies herein  specilied are cumul.ah.ve,
and this E'pec:lfm‘itmn Ot LhEm bha‘i net br. in}cen to pu,-r'lude
1 aggrmwtl pa:.ty E ILBDL!‘, to any :*stl‘ter remndy at Llaw, in
eqult,;r, or undnr .:my ntahﬂ;e No delay or L‘mluw v the part
ui‘ lvHI. L!m ‘Ass:omamon ar an aggrieved pstrty to invokt an
avulnhle Lﬂmedy in respeck te .a wislation ol any provision
liereo,t s.hall be held to be a waiver by that party of, or an
estappel of thal party to assert; any ‘right swm.lahle tp him
upon the Toourrencs 6T c:nntnmation of gaid vmlann bt theﬁ;
oc.-cm:en-::: of a d;i‘femnn w.alatl.onp

a
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ARTICLE o
GRANTEE ! *nctﬁéinuta'

I B Thia .‘;;antee mf uny p:opcsrty uub]u:t Lp RANTY
nruvmlnm hcreuf, hy :Jc.‘cc:pl:.emce ot o, dpeﬂ cnnve:,ring ‘title
thm_eto, m: the umcui.mn n.-‘.: a. commcf for the purchace there-
of, uhethet from E‘HI or & subsequent Owner el Goih prcpert:,r,
shall accupt such deed oF cantract upon ahd hub,]ect to gavh nnd
every provigion hereof upplicahiu to uueh propurty -and the
drgreamentn herein conta;md. and hll!u the -iurmrjictiou, -r:.ghts

It

hmr:u. uuﬁcaaﬂum and nnﬂignu, nlmll cnvmmnt, r:enqunt and

agrm: t:o and wu_h rzu, nnd tq nnd with the grantees snil subne—
guf,mt mmurn a(‘ cach: m“ Lhe propertien within Failrfield
Hm.hou;:, to lu.ep. obgerve, t.nmply with and pr-riurm n'uch px‘avz-—

‘ulbﬂ&.

2 Lach much grantee alud agiecs, by such accept-

tance, Lo nsnume, na hgalll.ﬂ: FHI, itn SUCCeBROTS and amoighn

all of hhe r13k=s and haaardu of vwnerstiip. or oncupanay attend-

jant tn such prupt-rty. includ:ng but not limikdd to it proxim-

ity to any rt‘c,'l.eﬂumml r&t‘:illt_vu
ARTICLE KI:
SEVERABILIZY
Each of Lhe provikiona lmreuf hcruby in declared to:

‘be 1:1:1Lpe11denL oL, umi bevvrbble flom. t.hu 1u.;t. uf Lhﬂ ROVi-
‘witnr and af ;md ﬁ:mu u..Vu:::.' c-t.her one oL the provieions and of

and fmm wer}' combmatmn oi the. pmvn.iuum Thegetore, if

:tmy of th# provismnm shail be- “held tg be Jnvul.r.d g to biee -
;unmlforaeablﬂ or to lack the quality of runrung suth the 71&:1:1,
_thm:. holdmg ahall be wlﬂmut, eﬂeﬁt upcm Um validlty,. Bn=
'forc:eablhtm or "rurmmg" J;l},-}l;ktn!:" :Qf any other one of the

provigions hereot.
T HREIELE X131
EM’T.IONS
The- captmma preceding the various provigionm, hcreof’i
are for convenience of reference only, and Iinm- o[ thcm sha:ll‘

19
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be uspd 48 an a.Ld 'to the conktruction of ‘any provigion ‘of t.hiﬂ/
ueclnration.
SARTICLE XITI
CONFLICTING, PI{GVI ;:'I’DH;-‘

To ‘L..'ne exteint that uny prnvu,mn heyeof shall eson-
fh.r,:t. iu nn_v manner w.Lu:L a provmian aet 10:!:]1 in whe ingtiro-.
menl; by whic:h t.he. pt’mr:l.m,one ‘0f thim Declaration are mpde
uppl:.cnbla ta -any propecty of VI, the pwvz.mbn Rl mrt.‘n in
such instrument shall control.

CIN WITRESS MIERE.DF I-’Iﬂ !ma ;:dus.ed thu m.,trmmnt Lo,
be - &xecuted in its cﬁrpm:ata namt_- hy its Prendgnt.—.
att.anted hy :Ltl‘.‘-’ Cl'.,o»g uecretary, and 1L COrparike sedl to

,br:r h,'ret.u nfﬂlxed, all by frder of ii-. Board of Directors first
‘ dul}f gwcn, thi# the day and year first above wiitten.

(SEAL)

FATRFIELD HARBOUR, INC.

« N T ke o) & NoLar}r(
Public in. , Lau‘ y and S dale, do, here*br n’:crtl.fy that
on:the 13 day of Oedtibev: o 1979, before me pergon-

cally appeared: : o bas. b Uit e Cy Wlthj
whom T am pt!l’.""ﬂndlly acqa :ted.‘ who, being by’ me duly Swori,
“gays that he is . - I'r:...ldmt ol FMRFIFMJ llmmoun INC,,
the corporation’ descm’hm in: and which' execited the foregoing
mst:umenL, that he khows: t.he commnon sem_l of r.tud corpornmunr

that the seal’ arfixed to the fm;-:*qm.nq Angtrupent’ is said

120
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FAMMOT ceal; that Lhe naie of Ll “Gorporatian Wil hullé;cr'i'b'n'd,
Llwrr-tn by the gaid iu.uudem., thal Uhe & ;;_u] | =
President n,md ML-\M.LLL E-ucrctar}r ruhscr:huj Lheir nameo therd-
Lo and the Said common- sgal was affixed, ‘all by m:dct of the.
“Board of D),rm:t'.urs uf Goid corparat.mn,. .'md. thal’ the said
‘instrument is the act and deed of Laid cm.purntlun.

. WITHESS my hand and notarial ceal, Lhis the A8 day
of Ocigber ., 1971, i B

w47

:ﬁﬁl}‘r‘%ubl

LR

SAhsi)
ic :

My Cmmm BB lmi CEDLIEeG:
by Cﬁmmllﬂun !:wbn woi Avpu 18, 108

pTAib oF NORTH .CARGLINA
COUNTY OF CRAW‘H

F ‘Th fm‘t-gm.hg garki flcnfe Gl ) p 3;
.. ;{,M),; (:.(1?, . Caoa Nntar]r Puhllc m;‘ Cnfi'}_\mn cﬁ{:':ﬁz;‘f, Nurtll
Uardlmn,‘ Y u.rtumd to  pe eoriect, Thig instrument: wan
presented for regigtration Lhin day und heur and duly racorded
in the nffnm- of the Reginter of m-odﬁ of craven County, North

Laz;olir:a. ;m Bobk "5 f, Page
wdied . 1978, at

Thig 97 . day uf
—adug  o'cledk
' ’.ut é(‘d‘;‘g@ﬁﬁwﬁf

Z1




FILED
ARTICLES OF AMENDMENT TO THE
RESTATED CHARTER OF FAIRFIELD HARBQUR
PROPERTY OWNERS ASSocIaTTON, INCAUC1Z 3 06 PH'f3

THAD EURE
SECRETARY OF STATE

The undersigned corporation here¥{RTE:EAROE R

these Articles of Amendment for the purpose of amending its
Restated Charter (hereinafter referred to as the "Charter”):

1. The name of the corporation is Fairfield Harbour
Property Owners Association, Inc.

2. The following amendments to the Restated Charter

of the corporation were adopted by the members of the corporation
on the 19th day of June, 1983, in the manner prescribed by

law:

A, Paragraph 5 of the Charter is hereby amended
by deleting in its entirety the said paragraph 5 and inserting
in lieu thereof the following:

"5. Directors of the Corporation shall be appointed or
elected in the manner provided by the By-laws of the
corporation.”

B. Paragraph 7 of the Charter is hereby amended
by deleting the said paragraph 7 in its entirety and inserting
in lieu thereof the following:

"7. Ownership of a numbered residential lot or of a
housing unit (including without limitation a condominium
unit, timeshare unit, and a group or cluster housing
unit) located in Craven County, North Carolina in the
development known as Fairfield Harbour as the same may
now or hereafter be shown on the maps and deeds thereof
recorded from time to time (including without limitation
the property shown on the maps of Treasure Cove Subdivision,
that property identified in those deeds recorded in

Book 901 at Page 504, Book 930 at Page 798 and Book 964
at Page 936 of the Craven County Registry and all that
property contiguous to or in the general v1c1n1ty of

the foregoing property) shall be a prerequisite to
qualification for membership in the corporation, -which
membership shall be subject to the approval of the
. Board of Directors of the corporation pursuant to the
provisions of the By-laws. There shall be one membership
for each such numbered residential lot and for each

EXHIBIT
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such housing unit regardless of the manner or number of
names in which title to the same may be held. Any

" party or entity owning more than one such lot or unhit,
including Fairfield Harbour, Inc., shall be entitled to
one membership for each lot or unit owned. A membership

shall automatically terminate upon the change of ownership
for any reason of the lot or unit to which such membershlp

relates."

B Paragraph 8 of the Charter is hereby amended
by deleting in its entirety the said paragraph 8 and inserxting
in lieu thereof the following:

"8. Memberships
value, any value
expelled members
contained solely
by such member."

3. The date of

in the corporation have no monetary
or property rights of terminated or
attributable to the corporation being
in the value of the lot or unit owned

the meeting of members at which the

aforesaid amendments were adopted was June 19, 1983, at
which meeting a quorum was present, and such amendments each
received at least two-thirds (2/3) of the votes entltled to
be cast by the members present at such meeting. :

IN WITNESS WHEREOF, the corporation has duly caused

this instrument to be

executed in its corporate name by its

President, attested by its Secretary and its seal to be
affixed hereto, this the A8 day of June, 1983.

" ATTEST: -

FAIRFIELD HARBOUR PROPERTY OWNERS
ASSOCIATION, INC.

PRESIDENT

s Y

SECKETARY




NORTH CAROLINA

CRAVEN COUNTY

THIS IS TO CERTIFY that on this thquze" ay of June, 1983,
before me, a notary public, personally appeared

and

215 1 ?‘ , each of whom, be ng
by me first dwly sworn, declare that he signed the foregoing

instrument in the capacity indicated, that he was authorized
so to sign, and that the statements therein contained are
true.

Witness my hand and official seal, this the &l 7 7>
day of , 1983.

MY COMMISSION EXPIRES:

s

'7'llnll||tl““
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incluqu thu',- tnrms and

KROW ALL MEN BY: THEST Paasswrs.
'rhqt t.his Dev:hutmn fo made bn the davg’ hcmmam:r

‘ucr. tm:th by Falrﬁeld Hnrbuut:, lnc., hctumafter called the
*peqlarant” nnﬂfar thr.- "Mv&lohq:" a m:rtn curolma eorpora--
tion, puﬂmunt “to: the provisiédng of ﬂ:uptur, ,,n. u:r tmz Horth
cnrahpa Gancrml ﬁtamtea. a8 mwended, entitied t;he "F.mit,

-'ntrncrship J'u:t"

w:wuzsssrnt

NHEREAS. ‘the Devqlqpcr ia tho viner in fee simplg ot
th& p;upetty desurib!ﬂ .om Iﬁ(h.ih:.t A attm:hed 8 X th.ia n-eclua-—
RACO Y Exh:hi: '3 and mad¢ & PAaCE. hersv'f; #(ﬂl&!‘.l.mcl her:ina!‘ur,
‘fc:aueq "Tm! Eraparty"

“and
W'FIERBA-'}-’: . it

Ml: ‘and ta prubliwh & pJ.an for the individual an:b’ur inte,w&l
oune:sth Bf unlti! I:hcmim nm:l
‘ mmama. ‘the mwelnp-er als¢- dasires tu nuh;etrt The

Pmperb:r 1o cac‘n hnd cvery pmvmiqn af Ehat: c.ert;un insl:rument ‘

captimwd "!-las:tc,-r neclanl:mh of Fnirf:l.cld Harbour® as racm:dn:d
in seok 247/, st Page 4", in. the pifice of the Régister of
Desds of tmven ﬂountr.. heremlﬂ;i:r cabled the Vaster ecikrn-
tmn’ “and,;

» MER?;M, Faipfield Harbour. Prapez'ty wners Al i
Edon; ng., & nen-prafit corporation organized ndec. the' lius
6f the State of Horth Carolima, hereinaftér called ﬂie
"E.Q. AM, ig the Troperty Ouhem Mmcmtim wdeh is chgmg'eﬂ

WiEh the wanagenont of the duvelmnnt hnwn oot “rairfield
*Hm:hauc'; lacated. &n Craven. county; Horth taro,‘lina, and The

‘proper:tsf iE located within Fai:fﬁ,uld uarbunr, umtd ’f.hu “BioA,

,,has agresd that the Propecty ig acmptahle 8t an. Additien to
‘ r.niziieiﬁ Harh;mr and imm in the sxdeution of thin Declaga-
‘-tinn to aqrag ta t!;r ter"- md :.-undin.tms et forth hemin,f
i 1timu of the menberahip of Unit"_
"wm;::; 204 Unit Week Ownexy dn thé Pl O.A. ; md

"T’n...._..ﬁ. Mapd b 7%y

Bea. B T £y L?w%&rf-mﬂw
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hawinpcr d&iros R nubjc;r.-t. sme‘
‘Propertf to the prmusmns of .thé North r.‘utnlmu U‘nit Chmership-:
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WHEILBAS, raiefiold “Hatbourside. Sondiminiim
.Annociation. Ins., m:mafter canea the. “Auaoci.atmn“ hat
hmn orgnuiué a8 the aperating mtxw ef the mdummm.
-Iacrncple: rmd toine in the m:ecut’ion of this Decluat.ion o ag:ev:
te the tm:nn, ¢Mdit,inns an¢ respomilh'.' 1‘:14:: EYAS forth noyain.

Nw, m?.mﬂ. thie n-evenm&r hnru‘hy gurdite The.

Property e the pmvisinl‘u: of chtptm: 47 of I;ho Nor'rh caraum '

‘ r;gneral su\:qr,ea. aq mu:nd-:d, md .cwr'cher suhmitn ﬂm !mperl‘.y_
o «w:h amd mry pravir.im o: the Master: m:clnratmm. and’
m:‘eby puhlishu itn plan we to the Ilinv.inn tf The Pyoperiy,.
the mpmit:.nn of reatrictive a.ml p:atmtive cnwnant.s.. conm.a
Liomr, rastriatmm. racervuta.una. 11&1:5, vqreemr:nts amd'
mrqen thqr.eﬁn.. mu 1he -_-ncwiﬂ.ual ‘qwnershiy - thoveof,
hereby Gpw:.t'iae that thiu peclavation hall’ camntum
:emtriet.we ﬂnd prutmnvc :wemm:n, mndir_tamm rea\;nr;r.;nm
anﬂ reurvat,tnsm wirich ahall g oith The Prcmer )f il s"na,n
bim! a:nd “inire to e h-mﬁtit. al t"ue Deu'alnpcra ite s.ucﬂenﬁui‘ﬁ
‘and uaigns, .md a1l suhsequent ounm:: of ony interest in The
property, their heixs, euccessnrs md nssigms.
MIII(;‘LE 't
DEPI)’I!‘IME
As used ‘in this m.v.nratim and nylaws and exhibits at-
tached borets, &and nll amendrm:fﬂ "r.hemn!. unless the l:o-ntexb
m.h.e::wiu Eoquires;, tlm £allowing ﬁeiinLt.wnr shnn pxwaﬂ.'
{M 'rh& Aet shall nean and refer Lo ctmptc:: ai‘.n. nt t;he-

:'-,’:Nort.h caralim Gerwral Statuten. ag mmq.d. it 16 ‘the mtem;

of the Deuaiopﬂ ANAL the provisionz of the ket shall :ontm‘
the credtion of thg eon&minim Complex: siwum ';h.e:e he any
‘,,:.-.anﬂict batwean l:he m:f. Aand thil: .‘Dmunhm, thq: .M:t. ehall
.,aontml . t:hu mttem: that “the hv:t men ot auw vnriamcd-,
.'[n £he wem any t:la:uee tunuaiu&ﬂ qum im *n v;ulu.ion of tna
Rét, then said clmu ahal) ke sevsrut rrem th: renta;mng pro-
visione hereof, and tne :emaining pe:ﬁvmmns mmnf Shall Gon=
tinge in £ull fopce and ¢ffect.
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4] Azsociation shan nean I‘mrtlelﬂ Hnrbouraidq: Condomj -
nium Am-m:iat,iﬂn. tng.. & Meteh Carolina normmf:t m:pq:anon.
Vhish- cntity ik rwponsiblr for the cperation of the Comdoe
ninium Conplex.

4gd Asso:utim Prupertien chall méan such pmpert]' ns 15
nwnﬂl hr tht Asseuutiuﬂ {rﬂm kime to . time in aceordanes ikl
thy térme of t.hu'. Daclamtim.

(a; Board af Directors: #hal} - nean the Baaxd of Dimcm:«:
ot thn Az sqaciatisn which 4 respoosible ifor adnimstnt:.nn of

b a“msu-clal;:on.
ey “Building shall ogan a wtructu,re ar str‘untuma ean.

'-tn':.ning {n the sygregate two or nore units, omptumay & papt
qf the ‘Condand{Afun Complas.

tﬂ Bylaus ehall mean . the bylaws ‘of the Azsaciation spe-

\aif;.ed belw e f.hqy ea.u:t frcm t.mn to t:.m

{g] curmon Elements Ehall mcan and Jncluclu all ot thev
property oF the. candqmnlum compm;: 142 aeTer more oc Jest 1§
dcscri,hed on bxhlhlt A uith the exgrption of units as defindd’
helw. apd  Ehall lmlitdu qeucral Comnon Lir-meuts and limiteq:
Cnrrmcm Elom.;nts, if any.r \ ‘

(hJ cwmn surplus !;han mean the exeess of 41) receipts
of the Msn-cmt.mn :mludinq. but not limited to, AsgeEameity,
rents, p:ofu.s ang’ reveuues an -aetount of the Common Elemcnty,
Hver a:ui abdw; the’ amunt of cmmon Expenses,

ti} Caudminium andlo:: t‘.‘ondm;mm Complex shall mesn The
Propetty as - describid on Eahibit A and delineatad on the plal

: attm:ha;d hereto 85 a portiun of Bxhibit B.

3 Cﬂndﬂmlt‘l.lum ¥nit or. Undt . shall méan that -individoal
bnit or apartment. withm the t:bndw:lmqw Complox ‘as- delinuated

o the plat and .plans. of the Condémin fum mlcx attached to

thiz Deularﬂtj.on ap Exhibit B -and . made- B pam: hgreaf Tﬁg
phym.cal bnuuﬂarius of each tnit are delmeatcﬂ i the planw

and are more: fpartxculatl_f dkfined und set Iﬂrth in Al‘t:.clea

k:ull hl: ain, Eaeh Unit consipts of appruxzmal:nly 980 gqu:;—e‘

fest of intenor spif-'\e, and the adjolinitig upiprokimately 1uo
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lqu.u:‘e rnm: ot dgck nndfor I:a].ctmf. Tne uramcmeut and iucn-

v ‘uon o: al‘.l'. units am:l a:&au sosipizd’ h;v inite’ degcribed herein
B enown on the aforesnid plat and Plans.

{k) Dovnlupf:t utw.'l.]. wesh Fafefieid Hegbaur, Inc., 1te .
o BRpEeaTOLE anﬂ aaaigm

{3} Lmﬂ:ea Cmmou xlmm:s Elml" mm and fmc;u.;le thage
eam nzemnm:g, Af &Ny, uhich are reuwcd for the wse of &
certain VNt of unfits t4 the =xc1.ueiun af all ‘ather onits:

{mi . Maincenance Mogks nhnll mnaln. Eui, 'L!nit. Weku uhj,,ch nay

.he nt nuﬂe f.'ur mnint«:nmce am! rut.m;’au.on of a Doit exen

i'mlr,

m]. Manzgement Agrsement ahall maan that nenam Agu:-'
mant . bntween the Munciatinm mtmg hy md thraugh s noar&’
of nirmtorn. and Any nntlty prov:.ding For the nnnagoment ot

the p:opnrtun u:.tbu.n I:.he c-nndmf.niun mnlm.

{o} 'ﬂnnngema:nt: P'.m nhall mEan nnd FErer td Che ﬂ.‘-'l'_‘l.l:.y
J.d.emt;.,fied ax ke mmgammb F:.x,'n in the Mapageneat hg,..uement
attachead to this’ Declnraf.inu- its Fuccenaors- and ‘assigas, or
\nunh othox firm. or, lmt:.tgf aé shall be responpible fot the
managmnt af the l:nndaminiw m;::lex 1 provu!nd tn the Manage-
mant .hg'x;e:ment attoched to ¢his. neclaraﬁ.qn or 1:1 sw;h n'.‘.her
Hachmcnr. ﬁqmmcnt -:br uanag&hent A;g:mmw&ﬂt_'. aa’ nay he entered

'*mtn £rim Adme- ko kime,

(pj ur:cupa.nt. »;‘hall mEan aay, pereon nr pe;:sons im pr.mwa-
Bion BE & Unit.
{g) Parsem shall mwean an .mdivmual. fim. comanatmn,

A pa.rt.mr::h:.p. urm:uti:m, krust; any. other lut.ml ent:l.ty. ar uny -
:amh:l.natmn uw.rcof
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ARTICLE I

Definitions

The following terms as used in these Bylaws are defined as follows:

A.

"Association" means Fairfield Harbour Property Owners Association, Inc., a
North Carolina non-profit corporation.

"Board" or “Executive Board of Directors means the body, regardless of name,
designated in the declaration to act on behalf of the Association.

"Bylaws" means the Bylaws of the Association.

“Capital Expenditure" is an expenditure of funds for acquisition of property
with a useful life of more than one year, with a purchase price of $2,500.00 or
more.”

“Community Manager” means either an individual employed directly by the
Association or an individual employed by a Management Company with the
approval of the Board, whose function will be defined in either the job
description or management contract.

"Declaration" means the duly recorded Declaration of Restrictions for all
sections of Fairfield Harbour, as the same may be supplemented or amended
from time to time.

"Developer" means Treasure Lake of North Carolina, Inc. and its successors
and assigns.

"Development" means the Fairfield Harbour subdivision, as the same may be
shown on the maps thereof recorded with the Craven County Register of
Deeds from time to time.

"Director" means a member of the Board elected by the Members at large or
by the Board to fill a vacancy.

"Electronic Board Meeting" means the use of electronic means to vote or
attend Board meetings including, but not limited to, attendance by telephone
conference call, Internet video conference or equivalent, as approved by the
Board and allowed by the North Carolina Non-Profit Corporation Act (NCGS
55A).

"FHPOA" means Fairfield Harbour Property Owners Association, otherwise

1
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referred to as the "Association".

"Good Standing” means the Member's uniform annual assessment (Dues) is
paid in full or current, and the Member has no outstanding fees or fines.
Members who have made payment arrangements for dues, fees, or fines under
hardship exceptions, and are current on those payments, shall be considered
Members in Good Standing.

. "Lot" means any enumerated physical portion of the planned community

designated for separate ownership or occupancy by a lot owner, included from
time to time in the recorded plats of the Development.

. "Member" means current property owner(s), any person or legal entity,

including Developer, Association and Timeshare Owner, who holds recorded
legal title to any Lot or Unit in the Fairfield Harbour subdivision, Craven
County, North Carolina. There shall be only one (1) voting member per lot.

O. “Policies, Rules, and Regulations” means those rules, regulations, policies and

procedures that may from time to time be adopted by the Board as authorized
by North Carolina law, the Declaration, and/or the Articles of Incorporation,
and specifically including the Association’s authority pursuant to the
Declaration to operate, maintain, repair, and improve all parks, roadways,
common areas and amenities owned, controlled, or operated by it, and to
promulgate and enforce policies, rules, and regulations for the use and
enjoyment of such properties.

“Timeshare Board” means the boards of directors of any owners association
for the Timeshare Units.

"Timeshare Owner" means an Owner of an interest in a Unit committed to
interval or timesharing ownership.

"Unit" means any housing unit as defined in Paragraph 7 of the Articles of
Incorporation or the Declaration.

ARTICLE II

Association Membership

Section 1. Class of Members.
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There shall be only one class of members and one membership for each Lot or each
Unit, regardless of the number of individuals or legal entities that hold recorded legal
title to said Lot or Unit. An Owner of a Lot or Unit shall, by reason of such ownership,
become a Member of the FHPOA.

Section 2.  Privileges.

Generally, each Member in Good Standing shall be entitled to use Association
property upon the terms and conditions established by the Board. With the exception
of the Election of Directors, each Member from and after September 1, 1976, shall be
eligible to vote on all questions presented to the Members at any meeting of the
Association whether in-person or via mailed ballot prepared by the Association.
However, there shall be only one vote for each Lot or Unit, regardless of the number
of persons or legal entities who may be Owners of such Lot or Unit, and regardless of
the form of such ownership or the manner in which title to said Lot or Unit is held.

Section 3. Suspension of Privileges of Membership.

The Board, by vote taken pursuant to Article V, Section 7 of these Bylaws, may
suspend the membership privileges of any Member for the following:

A. For any period during which any Association charge or fee payable is unpaid by
such Member.

B. During the period of any continuing or repeated violation of the DORs, Bylaws,
Policies, Rules or Regulations of the Association by such Member or of the
Member's spouse/partner, children, cohabitants, or tenants.

Section 4. Reinstatement of Privileges of Member in Good Standing.

Except as provided in Article II, Section 3, B, upon satisfaction of outstanding dues,
fees and/or fines, and or the resolution of continuing violations, the status and
privileges of membership will be reinstated to the Member by a vote of the Board.

ARTICLE III
Record of Membership and Transfer
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Section 1. Member Records.

Adequate records shall be kept by the Association showing the names, addresses, and
such other contact information of the Members as is necessary for the Association to
conduct its business. The Member has an affirmative duty to notify the Association of
any changes in ownership, email, or mailing address.

Section 2.  Transfer.

When a Member ceases to be an Owner, such person's membership and the privileges
existing through relationships to such person shall terminate immediately. However, the
Member shall remain liable for all Association charges incurred prior to the cessation
of ownership if not satisfied upon transfer of ownership.

ARTICLE IV
Official Meetings of Members

Section 1. Place of Meeting.

Any official meeting of the Members shall be held in the State of North Carolina at
such place therein as shall be determined by the Board, in its sole discretion, and
stated in the call and notice of such meeting.

Section 2. The Annual Meeting

The Association shall hold an annual meeting of the Members in June of each
calendar year, on a day and at a time established by the Board, or at such other
times as shall be established and called by the Board. At the annual meeting, no
business shall be conducted except that which is stated on the agenda included with
the official notice of said meeting.

Section 3. Substitute Annual Meeting.

If the annual meeting shall not be held as designated by these Bylaws, a substitute
annual meeting shall be called by the Board in accordance with the provisions of

4
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Section 5 of this Article, at a date, time and location in North Carolina determined
by the Board. A meeting so called shall be treated for all purposes as the annual
meeting. At the Substitute Annual Meeting, no business shall be conducted except
that which is stated on the agenda included with the official notice of said meeting.

Section 4.

Special Meetings of the Association.

Special meetings of the Members may be called only by the Board at any time in
the manner herein provided.

A.

B.

Section 5.

A.

A special meeting of the Members may be called by the President or by a vote
of a majority of the Directors present at a duly called Board meeting.

A special meeting may also be called by the Board upon the written petition
requesting the call of such a meeting from Members representing at least ten
percent (10%) of the votes entitled to be cast on any matter or concern of the
Association. Such meeting shall be called within 30 days following delivery of
such signed and dated petitions to the Secretary of the Association. The petitions
shall set forth a proper and legal purpose for the special meeting to be held, and
such purpose must be a matter on which the Members are entitled to vote. The
date, time and location of the special meeting shall be set by the Board and not by
petitioners. Should a special meeting be called, no business shall be conducted
except that which is stated on the agenda included with the official notice of said

meeting.

Notice of Meeting of the Association.

Notice of any meeting of the Association shall be given by the Secretary, or
other officer designated by the Board.

Written notice of the location, date and time of the meeting, and the purpose or
purposes for which the meeting is called, shall be delivered by the Secretary or
other officer designated by the Board not less than twenty (20) days nor more
than sixty (60) days before the date of the meeting, by mail, to each Member
entitled to vote at such meeting, provided, however, that with respect to each
member, by virtue of ownership of a Unit committed to interval or timesharing
ownership, such notice shall be so given to an officer of each Timeshare Board,
to the managing agent(s) of each Timeshare Association, or to such other
person as may be designated by each Timeshare Board (it being the

5
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Section 6.

responsibility of the board of directors of each Timeshare Association to give
such notice to its association members as it deems appropriate). If mailed, such
notice shall be deemed to have been delivered when deposited in the United
States mail, addressed to the Member at the address as it appears on the
records of each Association.

Quorum .

A quorum at any meeting of the Members, or for voting by mail-in ballot without a
meeting, including a special meeting or annual meeting of the Association, shall be
seven percent (7%) of the Members entitled to vote at such meeting, in person, by
proxy or by mail-in ballot pursuant to Section 7 of this Article.

A.

Section 7.

Notwithstanding anything to the contrary contained in the immediately
preceding sentence, the vote of each Member by virtue of ownership of a Unit
committed to interval or timesharing ownership shall be cast by the designee of
the Timeshare Board existing with respect to such Unit, voting in accordance
with the procedures set forth in Article IV, Sec 7.

With the exception of DOR amendments (67% affirmative) and the Election of
Directors of the FHPOA (plurality vote), any meeting of the Members of the
Association, at which a quorum is present, or any vote by mail-in ballot without a
meeting where a quorum has participated, the vote of a majority of those votes cast
shall be necessary for the adoption of any matter voted upon by the Members. The
Members present at a duly organized meeting, at which a quorum has been
established, may continue to do any and all business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quorum.

Voting,

The Board shall determine how Members will be allowed to vote, i.e., whether in
person, by proxy, by mail-in ballot or written ballot without meeting per N. C.G.S. 55A-
7-08, or designating in any manner any person, or any attorney-in-fact to vote or act for
any Member entitled to vote at any meeting of Members, except as expressly set forth
as follows:

A. Interval Unit/Timeshare Owners.

The vote on behalf of Members who, by virtue of ownership of an interest in a Unit
committed to interval or timesharing ownership, shall be cast only in accordance with

6
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the following procedures:

1.

For elections of Directors for the Board of Directors of the Association, each
Interval Unit/Timeshare Board shall have the responsibility to designate an
interval owner for each Unit, who shall cast said Unit’s vote solely by mail-in
ballot, even if the designee will be present for the meeting for which such mail-in
ballots are collected

a. At least sixty (60) days in advance of the annual meeting of the Association
at which directors shall be elected, the Interval Unit/Timeshare Boards shall
confirm in writing the designee for each Unit or Units, as the case may be, to
the Secretary of the Association. That designation shall be effective for one
year from the date of designation or until a new designation is made.

b. The Interval Unit/Timeshare Board shall provide each such designee
with written confirmation of his/her appointment and such other
information deemed required to define and emphasize the responsibility of
Unit representation.

c. The Association shall mail to each such designee its Notices of Annual
Meeting and information regarding candidates for Directors who shall have
been duly nominated. The Association will establish procedures from time
to time for balloting by mail by said designees and shall be responsible for
dissemination of pertinent information related thereto.

2. For matters other than the election of Directors for the Board of Directors of

the Association, each Interval Unit/Timeshare Board shall designate in
writing to the Secretary of the Association, a representative to cast the votes in
person, for all Units in such Interval Unit/Timeshare owner associations.
Such representative shall attend in-person the Association meeting at which
votes for such Interval Units/ Timeshares are to be cast in order to cast the
ballots. At any such meeting, such designee must possess written proof of
such designation

B. Members of the Association

Any FHPOA member (other than members entitled to vote by virtue of ownership of
an Interval Unit or Timeshare) shall be entitled to vote in person at a meeting of the
members of the FHPOA, however, a member may only vote by mail-in ballot for the
election of Directors for the FHPOA Board of Directors even if they will be present at
the meeting for which such mail-in ballots are being collected

7
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C. Determination of Good Standing

1.

For the purposes of voting for the FHPOA Election of Directors, Good
Standing or eligibility shall be determined as of 4:30 p.m. on May 1 or, if
May 1 falls on a Saturday or Sunday, shall be determined as of 4:30 p.m. on
the first business day after May 1. The vote of a Member not in Good
Standing by that time shall not be eligible to be counted.

For purposes of voting for any item other than the election of Directors, Good
Standing or eligibility shall be determined as of a record date to be
established by the FHPOA Board for the subject vote.

D. Official Ballot

1.

The ballot shall be executed on a form as may from time to time be approved
and prepared by the Association by resolution of the Board.

If ballots are used for a meeting then such ballots shall be valid only with
respect to the specific meeting for which it’s designated, including
adjournments thereof, which meeting shall be designated in the ballot, and
such ballot shall be provided along with notice of such meeting in accordance
with these Bylaws.

If a vote is taken by mail-in ballot alone, without the holding of a meeting,
then the mail-in ballot shall be valid only for the matter(s) indicated in the
ballot. Such votes by mail-in ballot without a meeting shall be conducted
only as permitted by the Nonprofit Corporation Act or other applicable law in
North Carolina.

When holding a meeting, in which a vote is taken by mail-in ballot alone,
then the mail-in ballot shall be valid only for the matter(s) indicated in the
ballot. Such votes by mail-in ballot shall be conducted only as permitted by
the Nonprofit Corporation Act or other applicable law in North Carolina.

Deadlines for receipt of ballots, the manner for securing the ballots until

counted, and the procedure for counting the ballots shall be as established from
time-to-time by the FHPOA Board.

05/05/2020
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1
2 E. Election of Directors
3 1. The election of Directors shall be solely by mail-in ballot. Mail-in ballots for the
4 election of Directors shall specifically list those candidates (having been duly
5 nominated) for whom the Member may vote.
6 2. If the number of candidates for Director is equal to or less than the number of
7 vacant positions, there shall not be a balloted election. The candidates will
8 automatically be seated on the Board.
9 3. The results will be announced at the Annual Meeting, and subsequently,
10 published, indicating the number of valid ballots cast for each candidate.
11
12 F. Acceptance of Vote
13 ‘
14 Association action based on the acceptance or rejection of a ballot, vote, consent,
15 waiver, or proxy appointment, when done under the provisions of the Nonprofit
16 Corporation Act in North Carolina, is valid unless a court of competent jurisdiction
17 determines otherwise.
18
19
20 ARTICLE V
21 Powers

22 Sectionl. Powers

23 The Board shall exercise the enumerated powers in NCGS 47F & 55A, while recognizing
24 and including the following:
25 A. Manage and control the affairs of the Association.
26 B. Adopt a corporate seal as the seal of the Corporation.
27 C. Designate a banking institution or institutions as depository for the Association’s funds;
28 and the officer or officers authorized to make withdrawals therefrom and to execute
29 obligations on behalf of the Association.
30 D. Acquire and accept title to any and all amenities within the Development, including but
31 not limited to the roads, parks and recreational facilities.
32
33 E. Establish and levy reasonable fees for the issuance of permits for erecting or
34 placing improvements on any Lot and for the use of Association property.

9

05/05/2020




10
11

12
13

14

15
16
17
18

19
20
21

22
23

24
25

26

27
28
29
30
31
32
33

34
35
36

AMENDED & RESTATED BYLAWS
of the

FAIRFIELD HARBOUR PROPERTY OWNERS ASSOCIATION, INC.

Cause the Association, to employ or contract for sufficient personnel to

adequately perform the responsibilities of the Association.

G. Adopt reasonable rules of order for the conduct of the meetings of the Association.
For questions upon which no rules have been adopted, the ruling of the Chairperson
of the meeting shall be final.

Elect the officers of the Association.

I. Establish committees of the Association and appoint the members thereof. It may
assign to such committees such responsibilities and duties not inconsistent with
the provisions of these Bylaws or with law as it may deem appropriate. All voting
committee members must be members of the Association.

J. Establish Policies, Procedures, Rules and Regulations for the management of the
Association.

K. Financial Duties and Responsibilities

L.

Establish and adopt a budget for the Association each fiscal year, to include a
five-year plan for capital expenditures. The Association’s operating budget shall
not rely on the depletion or under-funding of reserves without the affirmative vote
of five (5) of the seven (7) Directors.

Establish and levy a uniform annual assessment for each Lot and Unit for the
following fiscal year. Each Member shall be advised, in writing, of the amount and
due date of such uniform annual assessment.

Make the budget available to the membership by the third Wednesday in January
of each year prior to its final approval by the Board in February.

Provide a copy of the proposed annual budget and capital expenditures plan to
members upon request.

Plan for Unforeseen Events

a. In an emergency caused by natural or man-made disasters (such as hurricanes,
floods, fire, tornadoes, etc.), acts of terrorism, war, riot, or other catastrophic
event beyond the control of the Association, the Board may, without Member
approval, and consistent with NCGS 55A-3-03 and for the benefit of the entire
community, make available emergency funds not stipulated in the budget for
that fiscal year. During an emergency, if a full Board cannot be assembled,
this action requires the affirmative vote of a quorum of Directors.

b. During any fiscal year, excluding approved Capital Expenditures set
forth in the fiscal year budget, the Board, with the affirmative vote of five
(5) of the seven (7) Directors, may authorize additional Capital

10
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Expenditures not to exceed fifteen percent (15%) of the projected
revenues for that fiscal year. Additional Capital Expenditures exceeding
the fifteen percent (15%) limit herein shall require approval by the
Members at a special meeting called by the Board.

Provide Audits

a. The cash accounts of the Association shall be audited in the event of a
change in personnel holding the positions of Treasurer, Community
Manager, or accounting manager.

b. The Board shall cause the financial records of the Association to be audited no
less than once every five years.

Establish Reserves

The replacement reserves shall be reviewed no less than every five years by a
professional Reserve Analyst.

Provide Compensation
a. Fix reasonable compensation for employees and officers of the Association.

b. Director is a volunteer position and shall not be a paid employee of the
Association.

Provide for reimbursement to Directors for actual expenses incurred in service as
Director; provided however that such reimbursement shall be made or paid only
to the extent that it does not jeopardize any tax exemption of the Association
provided by the Internal Revenue Code and the regulations issued thereunder, as
the same may be from time to time amended.

L. Perform any and all other acts for which the authority has been granted herein, or under
NCGS 47F and/or 55A, by the Association's Articles of Incorporation, by the
Declaration, or by law.

Section 2. Number of Directors.

The number of Directors shall be seven (7).

Section 3.

Election, Term and Appointment of Directors.

A. Directors shall be elected by a plurality vote of the Members, at the annual meeting

11
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1
2 or substitute annual meeting of the Association, by the highest number of valid
3 votes in the following manner. Commencing in 2005 and every third year thereafter
4 three (3) Directors will be elected. During each of the other two years of this three-
5 year cycle, the members will elect two (2) Directors. All Directors elected by the
6 Members shall serve three (3) year terms. Once elected, the names of the Directors
7 and their addresses shall be published within thirty (30) days.
8 B. No Member in Good Standing and meeting the qualifications in Section 4 of this
9 Atrticle shall be denied having his/her name placed on the ballot for election of
10 Directors if nominated pursuant to the procedures established herein. Nominations
11 for any Director position to be voted upon by the Members may be made to the
12 Association Secretary, via the approved Association nomination form, in either of
13 the following manners, no less than sixty (60) days prior to the next succeeding
14 annual meeting of the Members, or at such other time as the Board of Directors
15 may direct.
16 1. Any Member in Good Standing may submit his or her own name as a
17 candidate through the use of the Association approved nomination form.
18 2. Any Member in Good Standing may nominate another Member in Good
19 Standing as a candidate through the use of the Association's approved
20 nomination form. The Board shall inform each Member so nominated, of the
21 nomination, in writing. The nominee's name will be placed on the ballot
22 unless the nominee declines the nomination, in writing, submitted to the
23 Board, at the Association office, no later than one (1) week after the close of
24 nominations.
25 3. To be placed on a ballot as a candidate for Director, the Member must be in
26 Good Standing as of May 1% or on the date set for the close of nominations
27 for the year in which the nomination was made.
28 C. No person shall serve as a Director for more than two (2) successive elected terms,
29 it being understood that the unexpired term served by any Director pursuant to
30 Section 8 of this Article shall not be counted with respect to this limitation.
31 D. The Board shall, to the extent not set forth herein, establish the procedural details
32 for the conduct of the election of Directors.
33

34 Section4. Qualifications of Directors

35 Directors shall be at least twenty-one (21) years of age but need not be residents of the

12
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State of North Carolina. Directors elected pursuant to Article V, Section 3, Paragraph A
or Article V, Section 8 hereof shall be Members in Good Standing as of the date set for
close of nominations and shall remain in Good Standing at all times through the election
and, if elected, during their service as Director.

Section 5. Meetings of the Board of Directors

A. The Board shall meet no less than one time every quarter. After adoption of a
resolution setting forth the dates and times of regular meetings, no notice of such
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meetings of the Board shall be given.

B. Special meetings, including Electronic Meetings, of the Board may be called by a
majority of the Board and shall be held at such location, date and time, as the call or
notice of meeting shall designate. Notice of a special meeting of the Board may be
given by the Secretary in writing or orally at least twenty-four (24) hours prior to
the time of said meeting or notice thereof may be waived by the Directors in writing.

C. Pursuant to NCGS 47F-3-108(b) the Board shall, at regular intervals, hold a Board
meeting, wherein Members shall be allowed to attend and to speak to the Board
about their issues or concerns (“community meetings™). During such community
meetings the Board may place reasonable restrictions on the number of persons who
speak on each side of an issue and may place reasonable time restrictions on

Owners who speak.

D. Executive sessions are portions of Board meetings when confidential matters are
discussed. In accordance with the current Robert’s Rules of Order Newly Revised, the
Board may go into executive session when discussing issues that if publicly discussed
could violate privacy laws or harm or cause embarrassment to the Association or
another party. Adoption of actions taken in executive session will be recorded in the
regular session minutes. Topics that may be discussed in executive session include the

following:

1. Consulting with the Association counsel regarding legal issues;

2. Discussing litigation or prospective litigation either by the Association or

against the Association;

13
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1
2 3. Reviewing personal information that is confidential, protected by law, or
3 should not be generally known, such as delinquencies in homeowner
4 association dues assessments;
5
6 4. Conferring about contracts or property purchases;
7
8 5. Reviewing Association employees or personnel issues; and/or
9
10 6. Reviewing disciplinary matters in violations of Policies and Regulations by
11 Association Members.
12
13
14  Section 6. Action Without Meeting
15
16 Pursuant to the North Carolina Non-Profit Corporations act, NCGS 55A-8-21, any action
17 required or permitted to be taken at a meeting of the Board may be taken without a
18 meeting if the action is taken by all members of the Board. The action shall be evidenced
19 by one or more written consents signed by all Directors before or after such action,
20 describing the action taken, and included in the minutes or filed with the corporate
21 records reflecting the action taken. To the extent that the corporation has agreed pursuant
22 to GS 55A-1-70, a director’s consent to action taken without a meeting may be in
23 electronic form and delivered by electronic means.
24
25 A. Action taken under this section is effective when the last director signs the
26 consent, unless the consent specifies a different date.
27 B. A consent signed under this section has the effect of a meeting vote and may be
28 described as such in any document.
29
30 Section7. Quorum.
31 A majority of the Directors shall constitute a quorum to transact business of the Board,
32 and the act of the majority of the Directors present at any meeting where a quorum is
33 present shall be deemed to be the act of the Board, except where a larger vote shall be
34 required by law, by these Bylaws or by the Articles of Incorporation or Declaration.
35

36 Section 8. Vacancies.

37 If any vacancy exists on the Board, such vacancy shall be filled by election and majority
14
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vote of the remaining Directors. Any Director elected by such vote shall serve the
unexpired term of the Director whom he or she replaced.

Section 9. Removal of Directors.

A. Pursuant to NCGS 55A-8-08 and Article IV, Section 4(B) of these Bylaws,
Directors may be removed from office with or without cause at a special meeting of
the Members of the Association called specifically for such purpose.

B. A Director not in Good Standing is immediately ineligible to vote on all matters
brought before the Board. If a Director reestablishes Good Standing, that Director
is immediately eligible to vote.

ARTICLE VI
The Officers

Section 1. Officers.

The officers of the Association shall be elected by the Board and shall be the President,
one or more Vice-Presidents, the Secretary, the Treasurer and such other officers and
assistant officers as the Board may from time to time elect. Officers shall serve at the
will of the Board and may be removed and replaced by the Board at any time, with or
without cause. Any two (2) or more offices may be held by the same person, except the
offices of President and Secretary. Officers must be Members in Good Standing.

Section 2. President.

The President shall be the general managerial officer of the Association, except as
otherwise determined by the Board, and shall be vested with the powers and
duties generally incident to the office of President of a non-profit corporation,
except as otherwise determined by the Board, or as may otherwise be set forth in
these Bylaws. The President shall, when present, preside at all meetings of
Members. No one person has authority to bind the corporation without a Board
vote recorded in the minutes that authorizes entry into a contract. The President
shall sign, with any other proper officer, certificates, any deeds, leases, mortgages,
bonds, contracts or other instruments which may be lawfully executed on behalf

15
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1

2 of the Association, not to exceed $5K per vendor for a term of no more than one
3 year, except where required or permitted by law to be otherwise signed and
4 executed and except where the signing and execution thereof shall be delegated
5 by the Board of Directors to some other officer or agent, and, in general, shall
6 perform all duties incident to the office of President and such other duties as may
7 be prescribed by the Board of Directors from time to time.

8

9  Section 3. Vice-President.

10 In the absence of the President, or the President's inability or refusal to act, the
11 Vice-President is empowered to act and shall thereupon be vested with the powers
12 and duties of the President. In the event there is more than one Vice- President,
13 the Board shall establish the order in which they shall so serve.

14

15 Section 4. Secretary.

16 The Secretary of the Association shall keep the minutes of the business and other
17 matters transacted at the meetings of the Directors. The Secretary shall mail, or
18 cause to be mailed, all notices required under the Bylaws and NC State statutes.
19 The Secretary shall have the custody of the corporate seal and records and
20 maintain a list of the Members and their addresses and perform all other duties
21 incident to the office of Secretary. The Secretary does not have to be a Director but
22 must be a Member in Good Standing.

23

24  Section 5. Treasurer.

25 The Treasurer shall have custody of the funds of the Association, collect monies
26 due, pay the obligations of the Association out of its funds, and perform such
27 other duties as are incident to the office of Treasurer. The Treasurer shall not
28 incur financial obligations on behalf of the corporation without Board approval.
29 The Board may require that the Treasurer be bonded for such amount and under
30 such conditions as the Board may require. The Treasurer does not have to be a
31 Director but must be a Member in Good Standing.

32

33  Section 6. Responsibility While Holding Office
34

16
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A. In accordance with NCGS 55A, Directors and Officers shall act in good faith,

with prudent care, and the best interests of the Association. The Directors and
Officers shall remain actively involved in the affairs of the Association and
will attend Board meetings on a regular basis.

B. If any Officer or Director is notified through judicial or administrative process

to provide Association documents or any contents thereof, the Officer or
Director shall promptly notify the Board and its Council.

Section 7. Responsibility Upon Leaving Office

A. All documents shall be and remain the property of the FHPOA upon the
conclusion of any Director's or Officer's term of office.

B. Former Directors and Officers shall exercise all reasonable efforts to protect
documents, whether hardcopy or electronic, in their possession related to their
terms of office for a period of three years.

ARTICLE VII
Duties of Members & Owners

Section 1. Payment of Charges and Assessments

A. Time of Payment. The charges of annual uniform assessments, except for
fees for usage, and charges for services or goods received by Members or
Owners through the facilities of the Association, shall be paid to the
Association by May 1% of each year or when otherwise due.

B. Lien of Assessment. If any uniform annual assessment or levied assessment is
not paid when due, it shall bear delinquency charges established by the Board
in accordance with NCGS 47F. The Association may place a lien on any Lot
or Unit or take any such other action prescribed in accordance with NCGS
47F to collect any unpaid, delinquency, charge, or assessment. Every person
who shall become the Owner of any Lot or Unit shall be held conclusively to
have covenanted to pay all such charges or assessments. In addition, and as an
alternative to the remedy of lien foreclosure, the Association Shall have the
right and option to sue for any and all unpaid charges, interest costs and
reasonable attorney’s fees in any Court of competent jurisdiction as for debt
owed by any delinquent member.

C. Proof of Payment. Upon request, the Association shall furnish a statement to
17
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any Member or Owner certifying that all assessments then due from such
Member have been paid or indicating the amount then due.

Section 2. Further Duties of Members or Owners

Each Member or Owner shall comply with all Policies, Rules, and Regulations of the
Association including, but not restricted to, those for use of specific Association
property. Each Member or Owner shall cause spouses, children, cohabitants,
roommates, and tenants to comply with all Policies, Rules, and Regulations of the
Association. Violations of Policies, Rules, and Regulations of the Association by any
spouse, child, cohabitant, roommate, and tenant shall be deemed a violation by the
Member or Owner.

Section 3. Exceptions

No sanctions for non-payments of assessments or charges shall ever be imposed
upon the Developer, the Association itself, or any corporation that may be created to
acquire title to or operate any water or sewer utilities serving the area, or any dams,
beaches, water access tracts, marinas, golf courses, tennis courts, swimming pools,
clubhouse grounds, camp grounds, or other like recreational facilities, regardless of
whether such facilities are used by persons other than Members and Owners. The
Developer and such other person and corporations as aforesaid shall be exempt from
payment of annual charges or assessments to the Association.

Section 4. Sanctions

The Board of Directors of the Association shall have the right to suspend the
privilege of use of the recreational facilities of the Association.

A. For any period during which any Association charge of any kind whatsoever
owed by the member remains unpaid.

B. During any period of continuing violation of the restrictive covenants of the
Subdivision by the member, after the existence of the violation shall have
been declared by the Board.
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ARTICLE VIII

Indemnification

The Association shall indemnify and maintain liability insurance for its Officers,
Directors, employees and agents consistent with provisions of the North Carolina
Planned Community Act (NCGS 47F) and as authorized in the North Carolina Non-
Profit Corporation Act (NCGS 55A-8-56). Association members of committees
authorized by the Board shall be considered agents of the Association solely for the
purpose of indemnification.

Article IX
Amending and Modifying These Bylaws

These Bylaws may be amended by the affirmative vote of five (5) of the seven (7)
Directors of the Board.

The foregoing is certified to be a true and correct copy of the Bylaws of the Association;
adopted this the -5™ day of May 2020

)ﬁlﬁﬂjrt‘“Aﬁﬂ)dzlzkbvlJ

Margaret Gilbert
Secretary - Fairfield Harbour POA Board of Directors

Change History
This document replaces the FHPOA Bylaws issued on 07-28-2004 and supersedes any and all

prior versions.
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Property Owners Association, Inc. Office: 252.633.5500 Fax: 252.635.2154
902 Coral Reef Dr., New Bern, NC 28560 Email: fhpoa@fhpoa.org

Executive Session: The Board may go into Executive Session at any time during the meeting as
necessary for one or more of the following reasons: consulting with the association counsel
regarding legal issues, discussing litigation or prospective litigation either by the association or
against the association, reviewing personal information that is confidential or should not
generally known, such as delinquencies in homeowner association dues, conferring about
contracts, reviewing association employees or personnel issues, handling disciplinary matters or
rules violations by association members.

FAIRFIELD HARBOUR BOARD OF DIRECTORS AND OFFICERS
June 28, 2024 1PM

Limited Executive Session

AGENDA

Call to Order
Election of Officers for 2024-25
Governance Q&A with General Counsel
Items for discussion and action:
Approval of construction loan from Truist bank;
Engagement of General Contractor for construction of Harbour Club

Adjournment

MEMBERS PRESENT: Directors Albertini, Barajas, Broody, McLamb, Moore, Pendleton,
Pfefferkorn. Treasurers Heydel and Miller; Community Manager Gudaitis, Secretary Miller.

GUESTS: Bill Drechsler, John Rothengast, Steve Steinbeck, Susanne Pendleton
Attorney Carmichael joined the meeting via zoom from Raleigh.

The meeting was called to order at 1:06 pm. by Secretary Miller.
The first order of business was to elect new officers for the 2024-2025 term.

Director McLamb made a motion to elect Director Carolyn Gayle Albertini to the position of
president. Second was entered by Director Broody. Approved: Directors: Albertini, Barajas,

EXHIBIT




Broody, McLamb, Moore, Pendleton and Pfefferkorn. Opposed: None. Motion passed
unanimously.

President Albertini made a motion to elect Director David F. Pfefferkorn to the position of vice
president. Director McLamb made a second. Approved: President Albertini Directors: Barajas,
Broody, McLamb, Moore, Pendleton and Pfefferkorn. Opposed: None. Motion passed
unanimously.

Attorney Carmichael gave a short presentation on what fiduciary duty is and the responsibility
of Board members.

Each Director was given a copy of the Code of Ethics to sign for the 2024-25 session.

Director Pendleton asked if it would be possible to amend the Bylaws so that a petition for
removal of Board members would have to have a cause and a supermajority. Director
Pendleton made a motion to add a Bylaw change to the end of the agenda. Second by VP
Pfefferkorn. Approved: President Albertini; VP Pfefferkorn; Directors Broody, McLamb and
Pendleton. Opposed: Directors Barajas and Moore. Motion passed by a majority vote.

The members of the Harbour Club Committee joined the meeting at 1:40 pm. Each committee
member introduced themselves and stated what their background is in relationship to

committee needs.

Committee Chair Bill Drechsler discussed twenty items that led to the current status of the
Harbour Club development.

Director McLamb asked if we don’t vote on this club, how much money will we lose? The
answer was between $340K — $350K along with a lot of labor by people over six years.

Treasurer Miller said that people want to keep the POA offices where they are rather than
across the street. How would that affect this plan? Answer: Not good news. The architect has
93 pages of drawings that would have to be redesigned for erosion, sanitation, plumbing,
electric, HVAC, etc. That would set us back 4-6 weeks. Then it would have to be sent out for
bids again. The architect cost would be an additional $100K to review the drawings plus more
for each contract. April 24t was the end of the construction contract, but was extended due to
the voting taking place in FH. The architect wants a contract by the end of this week. if not, 3
months down the road he can’t guarantee costs won’t go up. Subs are lined up to go. We will

pay more for less.

Mr. Rothengast said prices came in under what we projected. We can go up to $6.5M. The
General Contractor (GC) is at $6.2M, contingencies are $325K (5%). There is a cost allowance to

cover kitchen counters, tables, chairs, etc.

A question was raised as to what materials will be used for the Harbour Club. We are foregoing
a metal roof due to the cost so we will be using 30-year shingles; a metal roof will be used on




the overhang; hardy board will be used for the remainder along with stonework at the base of
the building.

Attorney Carmichael questioned whether the POA has budgeted for extra personnel for the new
building if the offices are not moved. The insurance company will want people there in case of
fire, broken pipes, and security.

Director Moore said the offices are centrally located and people in the community don’t want
them to move.

Treasurer Miller welcomed Directors Barajas and Moore to the Board. He stated that over their
3-year term there will be conflicts of interest and there will be differences of opinion, but you
will still be working with the same people and we try to be civil. If you are here to profile
FHSTOP, you are in the wrong place. If you are in support of the Board, you will follow NC 47F
and 55A POA Bylaws and Policies. FH has been in existence for a long time and many people
have put a lot of work into making this place successful. There us a cost of 5-8K$ in expenses
for each vote you want. FHSTOP is trying to run this place by Facebook and it has created a
monster. You are not our enemy and we will treat you as such.

Director Barajas responded that he and Director Moore are independent of FHSTOP and
represent the people who voted us in.

As Treasurer, | went through 15 budget cycles for the HC. For the Preliminary Budget in January
2024, the HC Budget was $7M at 7.25% starting in March 2025. It was only a place holder for
the future. As Treasurer, | talked to 3 banks who we wanted to finance the construction of the
HC. Two were traditional banks with no special rate. Truist was selected because they have an

HOA/POA program.

Treasurer Miller provided Truist with budget and financial records. The Truist credit
department has issued a commitment letter dated June 26, 2024. The Truist Loan is at 6.6% and
has an interest only option for one (1) year and then it goes to a 14-year P & | loan. The loan to
Coastal Bank for $908K will be paid off early with no dues money being used. There is a $9K
penalty for paying off the loan early, but the POA will still save $50K by paying it off early from
eliminated Interest expenses.

Director Pendleton asked newly appointed Assistant Treasurer Miller about future dues
increases related to the HC. He replied that no raise in POA Dues for the HC is necessary.
A recess was taken to allow the new Directors to read the Code of Ethics before signing them.

The Board entered Executive Session at 3:45 pm.
The Board exited Executive Session at 4:15 pm.




The Harbour Club Committee re-entered the Board room.

After an extensive discussion in Executive Session, it was decided to sign the commitment letter
with Truist Bank.

VP Pfefferkorn made a motion to proceed with the Harbour Club construction as presented by
the committee today and to fund that construction by securing funds from Truist Bank and
authorize the President to sign all papers subject to the approval of legal counsel. Second by
Director Pendleton.

Approved: President Albertini; VP Pfefferkorn; Directors Broody, McLamb, Pendleton.
Opposed: Directors Barajas, Moore. Motion passed by majority vote.

HCC Chair Bill Drechsler described the HC contractor. It is Wimco Corporation in Washington,
NC. It is a 3™ generation corporation with a lot of commercial expertise. There will be a
superintendent on site all the time who will provide daily progress updates by camera.

VP Pfefferkorn made a motion to award a construction contract to Wimco Corporation as
presented by the Harbour Club Committee and to authorize the FHPOA Board President to sign
a contract subject to the approval of the bank and POA legal counsel in the amount of
$6,157,749. Director Pendleton made a second. Approved: President Albertini; VP Pfefferkorn;
Directors Broody, McLamb, Pendleton. Opposed: Directors Barajas, Moore. Motion passed by
majority vote,.

Director Pendleton thanked the HCC for all of their work over six years to make the HC happen.
The Board will send out a special notice to the community announcing this vote. The HCC left

the Board Room.

The Board entered Executive Session at 4:40 pm.
The Board exited Executive Session at 4:47 pm.

Director Pendleton made a motion to retain Rhonda Miller as Secretary. Director Broody made
asecond. Approved: Directors: Albertini, Barajas, Broody, McLamb, Moore, Pendleton and
Pfefferkorn. Opposed: None. Motion passed unanimously.

President Albertini made a motion to have Kevin W. Heydel continue as Treasurer. Director
Broody made a second. Approved: Directors: Albertini, Barajas, Broody, McLamb, Moore,
Pendleton and Pfefferkorn. Opposed: None. Motion passed unanimously.

Director Moore made a motion to have Rich Miller continue on the Board as Assistant Treasurer.
VP Pfefferkorn made a second. Approved: President Albertini; VP Pfefferkorn; Directors
Barajas, Broody, McLamb, Moore Pendleton. Opposed: None Motion passed.




The Board entered Executive Session at 4:47 pm.
The Board exited Executive Session at 5:01 pm.

Director Pendleton made a motion to amend the Bylaws stating that any vote for removal of any
member of the FHPOA Board, including current members, will require 67% of POA members
who are eligible to vote according to the POA Bylaws in effect at the time of said recall ballot is
distributed for voting. President Albertini made a second. Approved: President Albertini; VP
Pfefferkorn; Directors Broody, McLamb and Pendleton. Opposed: Directors Barajas and Moore.
Motion approved by majority vote. (See FHPOA Bylaws Article V; Section 9; Paragraph A.)

Attorney Carmichael will send Secretary Miller the exact wording needed for the amendment.

Director Broody made a motion to adjourn. Director McLamb seconded the motion. Approved:
President Albertini; VP Pfefferkorn; Directors Barajas, Broody, McLamb, Moore, Pendleton.
Opposed: None. Motion passed. ;

The meeting adjourned at 5:03 pm,

Respectfully submitted,

Z%na{a ) WZIREe

Rhonda J. Miller, Secretary
FHPOA
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RESOLUTION 2024-03
OF THE BOARD OF DIRECTORS
FAIRFIELD HARBOUR PROPERTY OWNERS ASSOCIATION, INC.

A RESOLUTION TO AMEND THE BYLAWS OF

FAIRFIELD HARBOUR PROPERTY OWNERS ASSOCIATION, INC.

WHEREAS, Article IX of the Bylaws of Fairfield Harbour Property Owners Association, Inc. (“FHPOA”)
provides that the Bylaws may be amended by the affirmative vote of five (5) of the seven (7) Directors of
the Board; and

WHEREAS, at a duly called meeting of the Board of Directors of FHPOA on June 28, 2024, motion was
made, seconded and approved by five(5) of the seven (7) Directors of FHPOA to amend the
corporation’s bylaws as provided hereinbelow,

THEREFORE, In consideration and compliance of the above, the FHPOA Board of Directors wishes to
amend Article V, Section 9 of the Bylaws of FHPOA by removing that section in its entirety and inserting
in lieu thereof the following:

“Section 9. Removal of Directors.

A. Avote for removal of a Director may be called by the Board Directors or by petition of the
Members for special meeting as otherwise provided in these Bylaws. Provided, however, that
the vote required for removal of a sitting Director who has been duly elected or appointed
pursuant to these Bylaws shall be not less than sixty-seven percent (67%) of the eligible vote of
the POA Membership,

B. A Director not in Good Standing is Immediately ineligible to vote on all matters brought
before the Board. If a Director reestablishes Good Standing, that Director is immediately eligible

to vote.”

RESOLVE, That RESOLUTION 2023-04 was ADOPTED on June 28, 2024 by a majority of five of seven
directors of FHPOA, with two of the seven directors voting against the amendment, all as shown in the
minutes of said Board meeting.

President’s and Vice-President’s Certification: The undersigned, respectively being the President and
Vice-President of the Fairfield Harbour Property Owners Association, a North Carolina nonprofit
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corporation, certify that the foregoing Resolution 2023-04 was approved and adopted by a majority of
five members of the Board of Directors of the Association, at a duly called and held meeting of the
Board of Directors of the Assoclation on June 28, 2024 and in witness thereof, the undersigned have
subscribed their names.

Fairfield Harbour Property Owners Association, a North Carolina nonprofit corporation

Gayle Albertini, President

(g

David Pfefferkorn, Vice-President (in the absence of the Secretary)
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LAW OFFICES

October 18, 2024

Wesley A. Collins

Harvell and Collins, P.A.

1107 Bridges Street

Morehead City, North Carolina 28557

Re:  Fairfield Harbour Property Owners Association, Inc.

Dear Wes:

I write in response to your correspondence of October 9, 2024, which was sent on behaif
of a group of unnamed property owners within Fairfield Harbour, purportedly as a demand
pursuant to N.C. Gen. Stat. § 55A-7-40. The Association will not be taking the action demanded
for the reasons set forth below.

I. Derivative Demand

I will again point out that after numerous communications, you have still failed to
identify any client whom you ate representmg While you have stated that the purpose of your
October 9 correspondence was to give notice under G.S. § 55A-7-40, we do not consider a
demand made by unnamed persons to be proper. You have not identified any individual with
standing to make a demand and ultimately to initiate any derivative lawsuit.

In addition, we are aware that at least one current director has contributed to fund your
legal fees. For obvious reasons, this creates a direct conflict of interest with any such directors
being privy to any legal discussion regarding your threatened lawsuit, not to mention attorney-
client privilege concerns. Indeed, the failure of such individuals to disclose their involvement
with you or your owner group, whether that involvement is formal or informal, is a breach of
their own fiduciary duties and confidentiality obligations to the Association. These
circumstances present unique challenges for the current Board of Directors to engage
appropriately with me as their general counsel while discharging all of our fiduciary duties (mine
and the individual directors’) to act in the best interests of the corporation.

1L Response to Demand

While the Board does not consider your notice pursuant to G.S. § 55A-7-40 to be valid,
nor would this appear to be an actual derivative claim, I have nonetheless responded in the hopes
that unfounded litigation can be avoided. Your specific demand is that the Board acknowledge
that the recent vote to remove four directors passed, an outcome that is contrary to the voting

results.
' EXHIBIT
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Wesley A. Collins
October 18, 2024
Page 2

On June 28, 2024, a supermajority of the members of the Board of Directors voted to
amend the Bylaws of the Association to require that removal of a director be approved by not
less than sixty-seven percent (67%) of the eligible vote of the Association’s membership. This
amendment was in accordance with Article IX of the Bylaws which states: “These Bylaws may
be amended by the affirmative vote of five (5) of the seven (7) Directors of the Board.” You
have taken the position that this amendment was not valid, and under the prior wording of the
Bylaws, the four directors in question would have been removed from office. Your basic
argument appears to be that the amendment was erroneous because the Association failed to
provide at least five days’ written notice of the meeting at which the amendment was going to be
considered, in violation of N.C. Gen. Stat. § 55A-~10-20.

The Association does not dispute that the amendment in question was raised by motion at
the Board’s June 28, 2024, meeting. The failure to provide notice of the potential amendment
does not, however, invalidate the amendment. A basic tenet of corporate law is that “[a]
director's attendance at or participation in a meeting waives any required notice to him of the
meeting unless the director at the beginning of the meeting (or promptly upon his arrival) objects
to holding the meeting or transacting business at the meeting and does not thereafter vote for or
assent to action taken at the meeting.” N.C. Gen. Stat. § 55A-8-23. No objection based on the
lack of notice was made by any director at the meeting, and all seven (7) members of the Board
remained at and participated in the meeting, all as reflected by the minutes of the June 28%
meeting. Accordingly, any notice requirement was waived. I have found no statutory or common
law support for your bald assertion that the failure to meet notice requirements of N.C. Gen. Stat.
§ 55A-10-20 renders the amendment void ab initio.

III. Nature of Action

You have threatened derivative action, but frankly, that would not seem to be the
appropriate vehicle for your clients’ claims. A derivative proceeding is one brought by a
member to enforce a legal right of the corporation, while an individual action is one brought to
enforce a right which belongs to the individual personally. If the claim is that the Association
failed to abide by its Bylaws — that is the personal claim of your clients. There cannot be a
derivative proceeding where there is no injury to the Association, and the plaintiffs are not
seeking to recover on behalf of the Association. The appropriate claim would instead be a direct
claim for a declaratory judgment regarding the adoption of the amendment. Should your clients
wish to bring an action for declaratory judgment to have their claims litigated, the Association
would not dispute that there is an actual justiciable controversy between the parties for purposes
of declaratory relief standing. However, the Association does dispute the propriety of a
derivative action.

Before proceeding, your clients should also be aware that if litigation is commenced to
challenge the Bylaws amendment, the Association will counterclaim with its own request for
declaratory judgment related to the validity of the underlying removal request. The petition
circulated for the removal of directors, and the question put before the members, was entirely
inappropriate. The petition sought removal of a deceased person, a person that had resigned, “or
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any of their replacements for the remaining portions of any term without cause.” It is axiomatic
that before a director can be removed, the individuals voting to remove that person must know
his or her identity. The Association has no basis at the present time to challenge the validity of
the removal question given that the petition and subsequent vote had no effect on the
composition of the Board, and any such challenge would have been moot. That reasoning does
not apply, however, if your clients are seeking to invalidate the results as they now stand.

Should you wish to discuss matters further, please reach out to me.

Sincerely,

MCE

pe Derby Carmichael

ONES RLTON, PLLC

cc: Board of Directors

4856-7263-7937, v. 1

www.JordanPrice.com s Office 919-828-2501 « Fax 919-834-8447 « 1951 Clark Avenue « P.O.Box 10669 « Raleigh, NC 27605




