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MASTER DECLARATION OF PROTECTIVE COVENANTS

FOR SALTERS HAVEN AT LEA MARINA

Prepared by:

Block, Crouch, Keeter, Behm & Sayed, LLP
310 North Front Street, Suite 200
Wilmington, North Carolina 28401

NORTH CAROLINA PENDER COUNTY

THIS MASTER DECLARATION OF PROTECTIVE COVENANTS FOR SALTERS HAVEN
(these "Protective Covenants") is made this 6th day of = May , 2020, by WLI Investments,
LLC, a North Carolina limited hability company ("Declarant").

Declarant is the developer of the real property described in Exhibit A, which is attached hereto
and 1ncorporated by reference herein. These Protective Covenants are being executed and recorded by
Declarant in order to facilitate the development of the Property as a planned community to be known as
"Salters Haven at Lea Marina" and to fix and establish certain covenants, conditions and restrictions upon
and subject to which the Property shall be improved, held, leased, sold and/or conveyed. These Protective
Covenants impose restrictions upon the Properties (as defined in Article 1 herein) under a general scheme
of development for the mutual benefit of the owners of each portion of the Properties.

Declarant hereby declares that all of the property described in Exhibit A, as well as any
additional property subjected to these Protective Covenants by Supplemental Declaration in accordance
with the terms hereof, shall be held, conveyed, hypothecated, encumbered, used, occupied, and improved
subject to the following easements, restrictions, covenants, conditions, obligations and limitations, all of
which are declared to be in furtherance of a plan of the improvement of the described property, which
shall run with the real property subjected to these Protective Covenants, and to the provisions of the North
Carolina Planned Community Act. These Protective Covenants shall be a burden and benefit to, and
binding on, the Declarant, its successors and assigns, and any person or entity acquiring or owning any
right, title or interest in the Properties or any part thereof, their heirs, successors, and assigns.

ARTICLE 1
DEFINITIONS

The terms used in these Protective Covenants shall generally be given their natural, commonly
accepted definitions except as otherwise specified. Capitalized terms shall be defined as set forth below.

1.0 "Salters Haven at L.ea Marina" or “Salters Haven”: the development created or to be
created on the Properties.
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1.1 "Articles of Incorporation” or "Articles": the Articles of Incorporation of Salters Haven

HOA, Inc., which have been filed with the North Carolina Secretary of State, as may be amended from
time to time.

1.2 "Association”: Salters Haven HOA, Inc., a North Carolina nonprofit corporation, formed

by the Declarant as a property owners association for Lot owners in the Residential Community, all of
whom shall be members of the Association.

1.3 "Board of Directors" or "Board": the board governing the Association and managing the
affairs of the Association.

1.4 “Builder” or “Approved Builder”: Any Person who has been approved by the Declarant,
and who purchases one or more Lots for the purpose of constructing improvements for later sale to
consumers. An Approved Builder may be either a Featured Builder, or a Preferred Builder.

1.4.1. Featured Builder: The Featured Builder is intended to provide a variety of furnished
model homes, home plan portfolios, and correlated pricing and specifications, and shall be
permitted to build upon any Lots with the Residential Community, subject to ARC approval.
This builder group will do few custom changes and will build strictly with their own portfolio of
plans, which plans must be pre-approved by the architectural review committee (ARC) of SH.

1.4.2  Pretferred Builder: The Preferred Builder is intended to provide property owners with the
option of building a unique custom home which may be designed specifically for the wishes of a
particular property owner. Custom builders may build and customize plans in accordance with the
property owners’ specifications, provided they meet or exceed standards set by North Carolina
building code and are approved by the ARC. Preferred Builders will only be permitted to build

on Lots 18 through 21, and 30 through 80 as shown on the plat recorded in Map Book 65 Pages
97-101 of the Pender County Registry.

1.5 "Business" and/or "Trade": shall be construed to have their ordinary, generally accepted
meanings and shall include, without limitation, any occupation, work or activity undertaken on an
ongoing basis which involves the provision of goods or services to persons other than the provider's
family and for which the provider receives a fee, compensation, or other form of consideration.

1.6 "By-Laws": the By-Laws of Salters Haven HOA, Inc., as they may be modified or
amended from time to time.

1.7 "Class "B" Control Period": the period of time during which the Class "B" Member is
entitled to appoint a majority of the members of the Board of Directors as provided in Section 3.3.

1.8 "Commifttee": the Architectural Review Committee, as described in Article 10 herein.

1.9 "Common Area": all real and personal property which the Association owns, holds an
easement Interest in, or leases, or which is designated as "common area", "amenity area", “Private R/'W”

or “Pump Station”, “active open space”, "passive open space" or words of similar import, on any plat of
the Properties (or any portion thereof) recorded by Declarant, and which is held or maintained for the
common use and enjoyment of the Members. Without limiting the generality of the foregoing, the
Common Area shall be deemed to include all roads (whether public or private) and rights of way (until
accepted by the NC Department of Transportation or other state or local governmental agency) which are

installed by Declarant for the general use of Owners and their guests for access (excluding driveways and
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other roadways located within the boundaries of any Lot), and shall also include any gates, structures, or
other improvements of whatever nature and kind, within the right of way of any of the private roadways.
“Common Area” shall not, however, include any part of or interest in the Property that is owned by
Salters Haven Yacht Club, Inc. except those rights specifically identified in Section 2.2 hereunder.

1.10  "Common Expenses": the actual and estimated expenses incurred or anticipated to be
incurred by the Association for the general benefit of all Lots, including any reasonable reserve and actual
and estimated expenses of maintaining and operating the Common Areas (including, without limitation,
private access roads, drainage ponds, sewer lift stations, ditches and swales), conservation and buffer
areas, and landscaped areas within road rights-of-way, as the Board may find necessary and appropriate

pursuant to these Protective Covenants the By-Laws, and the Articles of Incorporation, including the
following:

(a) All sums lawfully assessed by the Association against its Members;

(b) An amount equal to twenty-five (25%) percent of the total annual budget for
Salters Haven Yacht Club, Inc., which is for the management, insuring, upkeep, maintenance,

repair and replacement of those areas within the Salters Haven Yacht Club which are designated

for the mutual benefit and enjoyment of Members of Salters Haven Yacht Club and the
Residential Community;

(c) Expenses of administration, maintenance, repair or replacement of the Common
Areas, the storm water, sewer (including private lift station), water, utility, and other systems
within the Residential Community that are for the benefit of some or all Owners;

) Expenses declared to be Common Expenses by the provisions of these Protective
Covenants or the By-Laws;

(e) Expenses agreed by the Members to be Common Expenses of the Association;
and

(£ Any ad valorem taxes and public assessments levied against the Common Area.

Common Expenses shall not include any expenses incurred during the Class "B" Control Period
for initial development, original construction, installation of infrastructure, original capital improvements,
or other original construction costs unless approved by Voting Members representing a majority of the
total Class "A" votes of the Association.

1.11  "Community-Wide Standard": the standard of conduct, maintenance, or other activity
generally prevailing throughout the Residential Community. Such standard may be more specifically
determined by the Board of Directors and the Architectural Review Committee.

1.12° "Declarant”: WLI Investments, LLC, a North Carolina limited liability company,

together with such successors or assigns of Declarant and those who are specifically assigned or granted
Declarant's rights hereunder.

1.13  "Design Guidelines": the architectural design guidelines and procedures set forth in

Article 10 and/or adopted by the Architectural Review Committee pursuant to Article 10 and applicable
to all Lots within the Properties.




BK 4/11 PG 317 DOC# 20063119

1.14  "Future Development Property": any real property that may be shown on the recorded
Plat of Salters Haven at Lea Marina as “Future Development”, or other real properties owned by
Declarant within one (1) mile of any portion of the Properties,

1.15 "Individual Assessment": assessments levied in accordance with Section 9.6 of these
Protective Covenants.

1.16  "Limited Common Area": portions of the Common Area which the Association or

Declarant may have designated for the exclusive use and enjoyment of one or more, but fewer than all, of
the Members.

1.17  “Lot”: shall mean one of the subdivided and numbered parcels of land depicted on the
Map of Subdivision for Salters Haven at Lea Marina, Phase 1 recorded in Map Book 65 Pages 97 through
101 of the Pender County Registry. The term shall also include any Lots depicted on any subsequently
recorded plat on the Property, which are made subject hereto pursuant to the terms hereof. The term shall
include a portion of the Properties, whether improved or unimproved, which may be independently owned

and conveyed and which is intended for development, use, and occupancy as a detached residence for a
single family. |

1.18  "Master Assessment": assessments levied on all Lots subject to assessment under Article
9 to fund Common Expenses for the general benefit of all Lots.

1.19  "Member": a Person entitled to membership in the Association, as provided in Section

3.2.

1.20  “Mortgage": a mortgage, a deed of trust, a deed to secure debt, or any other form of
security deed.

1.21  "Mortgagee": a beneficiary or holder of a Mortgage.

1.22  "Mortgagor": any Person who gives a Mortgage.

1.23  "Owner": the record Owner, whether one or more persons or entities, of a fee simple title

to any Lot which 1s a part of the Properties, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

1.24  "Person": a natural person, a corporation, a partnership or limited partnership, a limited
hability company or partnership, a trustee, association, or any other legal entity.

1.25  "Planned Community Act"; the North Carolina Planned Community Act (N.C.G.S. §47F-
1-101 et seq.), as same may be amended from time to time.

1.26  "Property"” or "Properties”: the real property described in Exhibit A, together with such
additions thereto (including, without limitation, portions of the Future Development Property) as may
hereatter be brought within the jurisdiction of the Association by the filing of a Supplemental Declaration.

1.27  "Protective Covenants": shall mean this instrument as it may from time to time be
amended or supplemented.
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1.28  'Residential Community": the residential development created or to be created on the
Property.

1.29  "Rules and Regulations": the rules and regulations adopted by the Board governing land
use, individual conduct, and uses or actions upon the Property pursuant to Article XI hereof.

1.30  "Service Assessment”: assessments levied in accordance with Section 9.13 of these
Protective Covenants.

1.31  "Special Assessment": assessments levied in accordance with Section 9.5 of these
Protective Covenants.

1.32  “Special Declarant Rights”: rights conferred upon, reserved unto, or created herein in

favor of the Declarant including but not limited to those rights identified under N.C.G.S. §47F-1-103(28),
all of which are incorporated herein by reference.

1.33  "Supplemental Declaration": an amendment or supplement to these Protective Covenants
filed pursuant to Article 8 which subjects additional property to these Protective Covenants and/or

imposes, expressly or by reference, changes to or additional restrictions and obligations on the land
described therein.

ARTICLE 2
PROPERTY RIGHTS

2.1 Right to Use and Enjoyment of Common Area. Every Owner shall have a right and
nonexclusive easement of use, access, and enjoyment in and to the Common Area, and for ingress and

egress to and from the Common Area, which shall be appurtenant to and pass with the title to every Lot,
subject to the following provisions:

(a) These Protective Covenants, the Articles, the By-Laws, the Rules and
Regulations and any other applicable covenants or Supplemental Declarations;

(b) Any restrictions or limitations contained in any deed conveying such property to
the Association;

(c) The right of the Board to adopt rules regulating the use and enjoyment of the
Common Area and improvements thereon, including rules restricting use of the recreational
facilities within the Common Area to occupants of Lots and their guests and rules limiting the

number of guests who may use the Common Area; and the right of the Board to establish
penalties for any infractions thereof,

(d) The night of the Board to suspend the voting rights and the right to use the
Common Areas and the recreational facilities within the Common Area by an Owner (i) for any
period during which any charge against such Owner's Lot remains unpaid, and (ii) for a period
not to exceed sixty (60) days for a single violation, or for a longer period in the case of any
continuing violation, of these Protective Covenants, any applicable Supplemental Declaration, the
Articles, the By-Laws, the Design Guidelines, or the Rules and Regulations, after notice and a

hearing pursuant to N.C.G.S. § 47F-3-107.1 unless otherwise set forth in these Protective
Covenants;
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(e) The night of the Association, acting through the Board, to dedicate or transfer all
or any part of the Common Area pursuant to Section 4.7

(1) The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred, subject to the approval requirements set forth herein and provided that the rights of such
Mortgagees 1n said properties shall be subordinate to the rights of the Lot Owners hereunder:;

(g) The right of the Salters Haven Yacht Club, Inc., and its Members and invitees to

non-exclusive use of the roads, outdoor shower facilities, bath houses, parking areas, boardwalks,
and walkways within the Residential Community.

(h) Easements as provided in Article 12; and

(1) Declarant's rights as provided in Article 14.

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees and social invitees, subject to reasonable Board regulation. An Owner who leases his
or her Lot shall be deemed to have assigned all such rights to the lessee of such Lot for the duration of the
lease, to the exclusion of the leasing Owner, and any such lessee shall abide by all the restrictions

contained herein. Any such lease shall not release the owner of his liability for damage to the Common
Area caused by said lessee.

2.2,  Boat Slips and Marina Facilities. Declarant has developed or will develop an inland basin
marina and other amenities located within the Residential Community known as "Salters Haven Yacht
Club” (collectively, the "Marina"), and has conveyed or will convey the Marina to Salters Haven Yacht
Club, Inc., a North Carolina non-profit corporation. Access to and use of the Marina, as well as the
opportumty to purchase or lease boat slips within the Marina, may be extended to Owners within the
Residential Community, subject to conditions, rules and regulations to be specified by Salters Haven
Yacht Club, Inc. and Declarant from time to time. Salters Haven Yacht Club, Inc. will designate one
dock within the said Salters Haven Yacht Club which will be made available for the non-exclusive use
(day docking only) of the Members of the Association. Further, Declarant shall cause Salters Haven
Yacht Club, Inc. to designate an area at Salters Haven Yacht Club as a kayak/canoe/paddle board launch
area, which will be made available for the non-exclusive use of the Members of the Association. Other
than the foregoing, NEITHER DECLARANT NOR THE ASSOCIATION MAKES ANY
WARRANTIES OR REPRESENTATIONS WHATSOEVER WITH RESPECT TO ANY
OWNER'S RIGHT OR PRIVILEGE TO PURCHASE OR LEASE A BOAT SLIP OR USE THE
MARINA IN ANY OTHER WAY. EACH OWNER, BY ITS ACCEPTANCE OF TITLE TO ANY
LOT, THEREBY WAIVES ANY CLAIM AGAINST THE DECLARANT AND/OR THE
ASSOCIATION RELATIVE TO ACCESS TO OR USE OF THE MARINA OR ANY PORTION
THEREOF. Salters Haven Yacht Club, Inc. shall have the exclusive right to establish reasonable rules
and regulations relating to the use by Owners of the Marina. Additionally, the Members of the
Association, through the Association, shall pay to Salters Haven Yacht Club, Inc., an amount equal to
twenty-five percent of the approved assessments for Salters Haven Yacht Club to defray the Member’s
use and enjoyment of the Marina amenities described in this Section 2.2. The Association shall have the

right and power to collect such payments as a part of and with its Owner’s assessments as provided in
Article 9 herein.

2.3 Limitations on Yacht Club Membership; Certain Lots Ineligible. Any boat slips created,
or to be created, within Salters Haven Yacht Club marina, shall be sold or leased only to owners of Lots
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in Salters Haven at Lea Marina. Provided, however, that membership in Salters Haven Yacht Club shall
not be available to certain Lots which abut water courses and enjoy riparian or littoral rights. The Lots
which shall not be entitled to purchase a membership in Salters Haven Yacht Club are: Lots 41, 42, 43,
44, 45, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, and 57 as depicted on the map of Salters Haven at Lea
Marina, Phase 1 recorded in Map Book 65 Pages 97-101 of the Pender County Registry.

ARTICLE 3
ASSOCIATION FUNCTION, MEMBERSHIP AND VOTING RIGHTS

3.1 Function of Association. The Association shall be the entity responsible for
management, maintenance, ownership, operation and control of the Common Area owned or leased by
the Association within the Properties. The Association shall be the primary entity responsible for
enforcement of these Protective Covenants and such reasonable rules regulating use of the Common
Areas owned or leased by the Association as the Board may adopt. The Association shall also be
responsible for administering and enforcing the architectural design guidelines and controls set forth in
these Protective Covenants and in the Design Guidelines. The Association shall perform its functions in

accordance with these Protective Covenants, the By-Laws, the Articles and applicable North Carolina
law.

3.2  Membership. Every Owner shall be a Member of the Association. There shall be only
one membership per Lot. If a Lot is owned by more than one Person, all co-Owners shall share the
privileges of that membership. The membership rights of an Owner which is a corporation, partnership or
other legal entity may be exercised by any officer, director, partner, or trustee, or by any other individual
designated from time to time by the Owner in a written instrument provided to the Secretary of the
Association, provided that only one person (and such person's immediate family members with respect to

membership rights other than voting) may be designated to act in such capacity for such an Owner at any
particular time.

3.3 Voting. The Association shall have two classes of membership, Class "A" and Class
IiB!‘!-

(a) Class "A". Class "A" Members shall be all Owners of Lots except the Class "B"
Member, if any. Class "A" Members shall have one vote for each Lot in which they hold the
interest required for membership under Section 3.2; there shall be only one vote per Lot.

(b) Class "B". The sole Class "B" Member shall be the Declarant. The rights of the
Class "B" Member, including the right to approve or withhold approval of actions proposed under
these Protective Covenants and the By-Laws, are specified elsewhere in the Protective Covenants
and the By-Laws. The Class "B" Member may appoint the members of the Board during the
Class "B" Control Period, as specified herein. After termination of the Class "B" Control Period,
the members of the Board shall be selected as provided in the By-Laws.

During the Class "B" Control Period, the Class "B" Member shall be entitled to twenty-
five (25) votes for each platted Lot in the Residential Community. The total number of planned
Lots in the Residential Community is currently three hundred eight (308), although the actual
number of Lots may be more or less, and the Class "B" Member makes no representation
whatsoever regarding the actual number of Lots to be included in the Residential Community.
The Class "B" membership shall cease and be converted to Class "A" membership on the
happening of one of the following events, whichever occurs earlier:
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(1) when the Declarant owns no Lots in the Residential Community,

including any of the Future Development Property which may be annexed thereto, as
herein provided, or

(11) on January 1, 2050, or

(iu)  when, in its discretion, Declarant so determines and declares in an
instrument recorded in the Pender County Registry of Deeds.

(c) Exercise of Voting Rights. In any situation in which a Member is entitled
personally to exercise the vote for his or her Lot and there is more than one Owner of a particular
Lot, the vote for such Lot shall be exercised as such Co-Owners determine among themselves and
advise the Secretary of the Association in writing prior to any meeting. Absent such advice, the
Lot's vote shall be suspended if more than one Person seeks to exercise it.

3.4  Subordinate Associations and Declarations. No declaration, restrictive covenants, or

property owner's association shall be established upon or be binding upon or applicable to any of the
Properties unless approved in writing by Declarant.

ARTICLE 4
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1 Common Area. The Association, subject to the rights of the Owners set forth in these
Protective Covenants, shall manage and control the Common Area and all improvements thereon (as
defined in other sections herein including, without limitation, public and private roads, private road rights
of way, recreation pathways, decks, boardwalks, lighting, irrigation, furnishings, equipment, and common
landscaped areas), and shall keep it and them in good repair and in a clean, attractive, sanitary condition
consistent with these Protective Covenants and the Community-Wide Standard.

4.2 Personal Property and Real Property for Common Use. The Association may acquire,
hold, and dispose of tangible and intangible personal property and real property. Declarant may convey
to the Association improved or unimproved real estate located within the Residential Community,
personal property, and leasehold and other property interests. Such property shall be unconditionally
accepted by the Association without delay and thereafter shall be maintained as Common Area by the

Association at its expense for the benefit of its Members, subject to any restrictions set forth herein and in
the deed.

4.3 Rules. The Association, through its Board, may make, revoke, amend and enforce
reasonable rules governing the use of the Properties, in addition to further defining or limiting, and, where
specifically authorized hereunder, creating exceptions to, those covenants and restrictions set forth in

these Protective Covenants. Such rules shall be binding upon all Owners, occupants, invitees, lessees,
guests and licensees.

44  Enforcement. The Association may impose sanctions for violations of these Protective
Covenants, the By-Laws, or Rules and Regulations, including reasonable monetary fines and suspension
of the right to vote and to use any recreational facilities, or amenities, within the Common Area. In
addition, the Association may exercise self-help to cure violations (specifically including, but not limited
to, towing vehicles that violate parking rules), and may suspend any services it provides to the Lot of any
Owner who 1s more than 30 days delinquent in paying any assessment or other charge due to the
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Association. The Board may seek relief in any court for violations or to abate nuisances, to enjoin any
violation, and/or to recover monetary damages. In any such action, to the maximum extent possible, the
Owner or occupant responsible for the violation of which the abatement or enjoinment is sought shall pay
all costs, including the Association’s reasonable attorneys’ fees actually incurred. The Board may assess

the reasonable monetary fines authorized by this Section as an Individual Assessment authorized by
Section 9.6 of these Protective Covenants.

4.5 Implied Rights; Board Authority. The Association may exercise any other right or
privilege given to it expressly by these Protective Covenants or the By-Laws, by the Planned Community
Act or Chapter 55A of the North Carolina General Statutes, and as reasonably implied from or reasonably
necessary to etfectuate any such right or privilege. Except as otherwise specifically provided in these
Protective Covenants, the By-Laws, and the Articles of Incorporation, all rights and powers of the
Association may be exercised by the Board without a vote of the membership.

4.6 Indemnification. To the maximum extent allowed by North Carolina law, the
Association shall indemnify every officer, director, and committee member against all expenses,
including counsel fees, reasonably incurred in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board) to which he or she may be
party by reason of being or having been an officer, director or committee member. The Association shall,
as a Common Expense, maintain adequate general liability and officers' and directors' liability insurance
to fund this obligation, if such insurance is reasonably available.

4.7 Dedication of Common Areas. The Association may dedicate portions of the Common
Areas to any local, state, or federal governmental entity, public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the Association.

4.8 Security. The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed to make the Properties safer than they otherwise might be.
NEITHER THE ASSOCIATION NOR THE DECLARANT (OR ANY SUCCESSOR TO
DECLARANT) SHALL IN ANY WAY BE CONSIDERED AN INSURER OR GUARANTOR OF
SECURITY WITHIN THE PROPERTIES, NOR SHALL ANY OF THEM BE HELD LIABLE FOR
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR
OF INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. EACH PERSON USING
THE PROPERTIES ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS,
AND TO THE CONTENTS OF LOTS RESULTING FROM ACTS OF THIRD PARTIES.

4.9 Management and Administration.  The management and administration of the
Association Common Areas and Amenities shall be the sole right and responsibility of the Association.
The management shall be carried out in accordance with the terms and conditions of these Protective

Covenants, the Articles, By-Laws and Rules and Regulations, but they may be delegated to Manager(s) or
a management service.

4.10  Assignment to Association. Declarant has obtained certain permits, entered into certain
agreements, and 1nstalled various permitted systems within the Residential Community during the course
of developing the Property including but not limited to (i) Permit No. WQ0040594 issued by NCDENR to
the Association for construction, maintenance and operation of a Private Pump Station and Sewer
Wastewater Collection System; (11) Stormwater Management Permit Number SW8 190103 issued by the
North Carolina Division of Water Quality ("NCDWQ") under NCAC2H.1000, (iii) NCDOT Permit #P-
1299; (1v) North Carolina Department of Environmental Quality and Coastal Resources Commission
Major Development and excavation and/or filling Permit No. 20-19; (v) the Agreement between

10
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Declarant and Old North State Water Company, a North Carolina limited liability company (together with
its assigns, “ONSWC”) dated December 13, 2018 for installation and operation of the wastewater
collection system for the Residential Community; and modifications or amendments thereto (collectively,
the “Permits™). Declarant shall assign, and the Association shall unconditionally assume all of such
Permits and systems including but not limited to water, sewer (including private lift station), land use,
stormwater permits and systems and utility permits, agreements and easements between Declarant and
any governmental agency or department or public or private utility company, whether or not specifically
listed hereinabove. The Association shall, within ten days of a request by Declarant, accept the
assignment and assume such permits and systems. Such obligation to accept assignment of such Permits
and systems shall not be subject to the results of any inspections, analyses or reports, nor conditioned in
any way. After such an assignment, the Association shall be responsible for and assume all duties,
obligations, and rights and privileges of the Declarant under such permits, agreements and easements,
including all maintenance responsibility, even if part of the water, sewer, land use, stormwater system or
utility areas covered by the permits, agreements and easements are not located within the Properties. The
Association shall indemnify, defend, and hold harmiess the Declarant for any claim or cause of action

brought against Declarant arising from Association’s breach of or failure to perform under any of the
permits or agreements described herein.

Each Lot Owner, by his, her or its acceptance of his, her, or its Deed to a Lot, acknowledges these
disclosures and agrees to accept his, her, or its Lot subject thereto, and further agrees to fully comply with

each of the terms of all applicable Permits. The Permits shall be available for review by any Lot Owner
upon reasonable written request.

4.11 Common Area. Unless such conveyance or encumbrance is permitted under the Planned
Community Act, the Common Area shall not be mortgaged, conveyed or encumbered without the consent
of eighty percent (80%) of the Lot Owners. During the Class "B" Control Period, any such mortgage,
conveyance or encumbrance shall also require the consent of Declarant.

ARTICLE 5
MAINTENANCE

5.1 Association's Responsibility. The Association shall maintain and keep in good repair
the Common Area, which may include, but need not be limited to:

(a) all landscaping and other flora, parks, and signage for the Residential
Community situated upon the Common Area; structures and improvements situated upon the
Common Area, including any public and private roads, streets, rights of way and islands within
their streets and cul-de-sacs; bicycle and pedestrian pathways and trails situated upon the
Common Area; ponds, lakes, drain ways, recreation pathways and sidewalks within or upon the
Common Area; the entrance to the Residential Community; any part of the water and/or sewer
system serving Lots in the Residential Community which have not been accepted for maintenance
by any public authority or governmental agency, including the private lift station, all lines, valves
and systems; and all clubhouses, swimming pools, picnic areas, shelters, and other Amenities
designated for the common use of Owners within the Properties;

(b) the Wastewater Collection System consisting of a lift station and all pumps,
valves, piping, controls, electrical equipment, fencing, water supply and all other equipment

required to operate the lift station, and as required to comply at all times with NCDENR Permit
No. WQ0040594; and,

11
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(c) any other Common Area or Limited Common Area designated by the Board or
the Declarant from time to time in a Supplemental Declaration.

5.2 Owner's Responsibility. Each Owner shall maintain his or her Lot and all structures,
parking areas, landscaping, and other improvements comprising or located upon the Lot in a manner
consistent with the Community-Wide Standard and all applicable covenants, unless such maintenance
responsibility is specifically assumed by or assigned to the Association, or to the Salters Haven Yacht
Club hereunder, or pursuant to any Supplemental Declaration or other Declaration of Protective
Covenants applicable to such Lot. As to Lots which abut a watercourse or body of water, it shall be the
responsibility of each Owner to maintain, in 2 manner consistent with the Community-Wide Standard and
these Protective Covenants, any area lying between the boundary or lot line of such Lot and the waterline
of such watercourse or body of water (as such waterline may fluctuate from time to time), subject
however to the rights of the Association and its Members to use any of such areas as may be depicted on a
recorded Plat as common area or easement area. Owners of Lots which abut the Salters Haven Yacht
Club marina basin and Lea Canal (as that term is defined is Section 11.7) shall be responsible for
maintaining any landscaping located within the boundaries of such Lot; however, the Salters Haven Yacht
Club shall be responsible for maintaining, repairing, replacing and insuring all bulkheads, boardwalks,
retaining walls, utility posts, huts, clean outs, and other structures located within any easement located on
such Lots which are for the benefit of the marina; provided further, the Association shall be responsible
for mowing any lawns lying within the “Bulkhead & Retaining Wall Maintenance Easement” are shown
upon the Map of Salters Haven at Lea Marina, Phase 1, recorded in Map Book 65 Pages 97 through 101
of the Pender County Registry. Any fencing which is not maintained by the Association shall be
maintained and kept in good condition and repair by the Owner of the Lot on which such fencing is
located (at such Owner's cost and expense). Each owner upon whose Lot there is constructed a fence, a
berm, or a landscaped buffer, or a landscape easement, shall be responsible for maintaining such fence,
berm, landscaping, or easement consistent with the Community Wide Standard and these Protective
Covenants. Owner shall not, however, be allowed to remove any landscaping or cut any trees without the
prior written approval of the Architectural Review Committee. In addition to any other enforcement
rights, if an Owner fails to properly perform his or her maintenance responsibility, the Association may,
but 1s not required to, perform such maintenance responsibility and assess all costs incurred by the
Association against the Lot and the Owner in accordance with Section 9.6. The Association shall afford

the Owner reasonable notice and an opportunity to cure the problem prior to entry, except when entry is
required due to an emergency situation.

5.3 Maintenance of Lots. Each Owner shall maintain his or her Lot and all landscaping and
improvements comprising the Lot in a manner consistent with the Community-Wide Standard and these
Protective Covenants, the Articles, the By-Laws, the Rules and Regulations, and any other applicable
covenants or Supplemental Declarations, unless such maintenance responsibility is otherwise assumed by
or assigned to the Association pursuant to any Supplemental Declaration or other declaration of covenants
applicable to such Lot. If, in the opinion of the Association, any Owner fails to maintain any Lot owned
by him in a manner which is reasonably neat and orderly and as is required by Article 12 herein or shall
fail to keep improvements constructed thereon in a state of repair so as not to be unsightly, all in the sole
opinion of the Association, the Association in its discretion, by the affirmative vote of a majority of the
members of the Board of Directors, and following ten (10) days written notice to Owner, may enter upon
and make or cause to be made repairs to such improvements and perform such maintenance on the Lot as
the removal of trash, pressure washing structures or walks, cutting of grass, pruning of shrubbery,
weeding, and controlling erosion. The Association shall have an easement for the purpose of
accomplishing the foregoing. The reasonable cost incurred by the Association in rendering all such
services, plus a service charge of thirty percent (30%) of such cost, plus attorneys’ fees, shall be added to
and become an Individual Assessment to which such Lot is subject as provided in Article 9 herein.
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5.4 Responsibilities for Grinder Pump Stations and Service Lines. After the completed initial
stallation of a wastewater grinder pump, tank, and controls (hereinafter collectively referred to as a
“Grinder Pump Station™) by the homebuilder or Declarant, the Lot Owner shall own, operate, maintain,
repair, and replace the components of its Grinder Pump Station with oversight provided by ONSWC.
ONSWC shall own, operate, maintain, repair, and replace the service lines. The electric service for the
Grinder Pump Stations shall be provided by each applicable Lot Owner as part of their household electric
service. NEITHER ONSWC NOR DECLARANT SHALL HAVE ANY RESPONSIBILITY OR
LIABILITY WHATSOEVER SHOULD A PORTABLE GENERATOR DURING A POWER OUTAGE

NOT BE CONNECTED TO THE GRINDER PUMP STATION TO KEEP IT FROM OVERFLOWING
OR BACKING UP.

5.5 Maintenance of Private Access Roads. The Association shall be obligated to repair and
maintain all roads which constitute Common Area hereunder to standards consistent with those required
for maintenance of public roads by the North Carolina Department of Transportation. The costs of such
repairs and maintenance shall be deemed Common Expenses hereunder and paid by the Association.

5.6 Standard of Performance. Maintenance, as used in this Article, shall include, without
limitation, repair and replacement as needed, as well as other duties, as the Board may determine

necessary or appropriate to satisfy the Community-Wide Standard. All maintenance shall be performed
in a manner consistent with the Community-Wide Standard and all applicable covenants.

ARTICLE 6
INSURANCE AND CASUALTY LOSSES

The Association shall maintain adequate and appropriate insurance coverage on all Common
Areas, as provided in the By-Laws of the Association and as required by the Planned Community Act.

ARTICLE 7
SUBDIVISION

No Lot or Lots shall be subdivided except to enlarge an adjoining Lot, but any Lot so enlarged
cannot be improved with more than, or used for any purpose other than, one single family dwelling. An
Owner of a Lot and a portion or all of an adjoining or contiguous Lot or Lots may construct a dwelling or
other structure permitted hereunder upon and across the dividing line of such adjoining and contiguous
Lot(s). The number of Lots shall remain the same and shall be treated for all purposes under these
Protective Covenants as two (2) or more Lots. Notwithstanding the preceding provisions of this Article 7

to the contrary, Declarant shall be entitled to revise and move lot lines of any Lots owned by Declarant as
long as the total number of Lots remains the same.

ARTICLE 8
ANNEXATION AND WITHDRAWAL OF PROPERTY

8.1  Annexation without Approval of Membership.

(a) Until January 1, 2050, Declarant may subject any portion(s) or all of the Future
Development Property to the provisions of these Protective Covenants as provided in this Section
8.1. Declarant may transfer or assign this right to annex property, provided that the transferee or
assignee 1s the developer of at least a portion of the Property. Nothing in these Protective
Covenants shall be construed to require the Declarant or any successors or assigns to annex or
develop any of the Future Development Property in any manner whatsoever.
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(b) Notwithstanding any language or provision contained in these Protective
Covenants, at the option of Bert L. Lea Jr., Barbra Parker Lea, Dorothy Lea Medlin, Judy Lea
Lane, and Charles M. Lane or their heirs or assigns, which option shall be expressed in writing
delivered to the Declarant or the Board of Directors, as applicable, all or part of the lands within
the area owned by the Lea’s lying south and southwest of and abutting the Property, which Lea
property 1s more particularly shown on the plat of subdivision of Salters Haven at Lea Marina,
Phase 1 recorded in Map Book 65 Pages 97-101 of the Pender County Registry as “Remaining
Lands of Lea, PIN:3292-51-2833-000" (hereinafter, the “Lea Division™) may be annexed to the
Property and made subject to the provisions of the Protective Covenants. In no event shall the

assent of the Members be required to annex any or all of the Lea Division into the Residential
Community.

(c) An annexation by Declarant under Section 8.1(a) or (b) shall be accomplished by
hling a Supplemental Declaration in the land records of Pender County, North Carolina,
describing the property to be annexed and specifically subjecting it to the terms of these
Protective Covenants. Such Supplemental Declaration shall not require the consent of any
Members other than Declarant, but shall require the consent of the owner of such property, if

other than Declarant. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein.

8.2  Annexation by Membership. Except as provided in Section 8.1 herein, annexation of
additional property shall require the assent of two-thirds (2/3) of the Class "A" Members at a meeting
duly called for this purpose, written notice of which shall be sent to all Members not less than ten (10)
days nor more than sixty (60) days in advance of the meeting. During the Class "B" Control Period,
annexation of additional property under this Section 8.2 shall also require the consent of Declarant.

8.3 Withdrawal of Property. The Declarant reserves the right to amend these Protective
Covenants so long as it has a right to annex additional property pursuant to this Article, without prior
notice and without the consent of any Person, for the purpose of removing property then owned by the
Declarant, 1ts affiliates, or the Association from the coverage of these Protective Covenants, to the extent
originally included in error or as a result of any changes in the Declarant's plans for the Properties,

provided such withdrawal 1s not unequivocally contrary to the overall, uniform scheme of development
for the Properties.

8.4 Additional Covenants and Easements.  During the Class "B" Control Period, the
Declarant may unilaterally subject the property submitted to these Protective Covenants initially or by
Supplemental Declaration to additional covenants and easements, provided that such amendment or
modification does not alter the general or common scheme of development for the Properties described
herein and further provided that this right to amend shall not render these covenants and restrictions

purely personal to the Declarant and the benefits and burdens contained in these Protective Covenants
shall remain mutual and reciprocal to all Owners.

The nights reserved in this Article 8 by Declarant include the right to change, alter, or designate
Lot(s), roads, utility and drainage facilities and easements, and to change, alter, or re-designate such other
present and proposed amenities or facilities as may, in the sole judgment of the Declarant, be necessary or
desirable. The rights reserved in this Article 8 specifically include the right of Declarant to re-designate,
change, or alter any platted Lot(s) into road(s) or parking spaces or vice-versa.

8.5 Amendment. During the Class “B” Control Period, this Article shall not be amended
without the prior written consent of Declarant.
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ARTICLE 9
ASSESSMENTS
9.1 Creation of Assessments.
(a) The Association is hereby authorized to levy assessments against each Lot for

Association expenses as the Board may specifically authorize from time to time as more
particularly provided in this Article 9. Each Owner, by accepting a deed or entering into a
recorded contract of sale for any portion of the Properties, is deemed to covenant and agree to pay

these assessments. Such assessments shall specifically include an amount equal to twenty-five
percent (25%) of the Salters Haven Yacht Club, Inc. budget.

(b) All assessments, together with interest from the due date of such assessments at a
rate determined by the Board (not to exceed the highest rate allowed by North Carolina law), late
charges, costs, and reasonable attorney's fees, shall be a charge and continuing lien upon each Lot
against which the assessment is made until paid, as more particularly provided in Section 9.9.
Each such assessment, together with interest, late charges, costs, and reasonable attorney's fees,
shall also be the personal obligation of the Person who was the Owner of such Lot at the time the
assessment arose. Upon a transter of title to a Lot, the grantee shall be jointly and severally liable
for any assessments and other charges due at the time of conveyance. However, no first
Mortgagee who obtains title to a Lot by exercising the remedies provided in its Mortgage, or any
individual obtaining title by or through a foreclosure, shall be personally liable for unpaid
assessments which accrued prior to such acquisition of title. In the event of any transfer of title to
a Lot, the lien of the assessments shall not be extinguished.

(c) No Owner may exempt himself from liability for assessments by non-use of
Common Area, abandonment of his Lot, or any other means. No diminution or abatement of
assessments or set-oft shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

0.2 Declarant's Obligation for Assessments. During the Class "B" Control Period, Declarant
shall not be obligated to pay any regular assessments on its unsold Lots. Further, Featured Builders shall
not be obligated to pay any regular assessments on any unsold Lot for a period of twelve months after the
purchase of the Lot. Until the end of the Class "B" Control Period, all Common Expenses shall be borne
by the Owners of Lots sold by Declarant to unaffiliated third parties (and assessments on Declarant's
unsold Lots will only be payable to the extent needed to cover any shortfall not otherwise payable by
assessments under this Article 9). After the expiration of the Class "B" Control Period, any unsold Lots
owned by Declarant shall be subject to assessment on the same terms as all other Lots.

9.3 Computation of Master Assessment. On or before the end of each calendar year, the
Board shall prepare and distribute to the Members a budget covering the estimated Common Expenses
during the coming year (including, without limitation, a capital contribution to establish a reserve fund in

accordance with a budget prepared as provided in Section 9.4) as and to the extent required in the Planned
Community Act.

9.4  Capital Reserve Budget. The Board shall annually prepare a capital reserve budget for
maintenance and replacement of capital improvements which shall take into account the number and
nature of replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
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9.5 Special Assessments. In addition to other authorized assessments, the Association may
levy Special Assessments from time to time to cover capital improvements or unbudgeted expenses
(including, without limitation, expenses required to complete repair, maintenance and/or clean-up which
the Board deems necessary or advisable after a storm, hurricane, or other casualty event) or other
expenses 1n excess of those budgeted, The Board may establish the amount of the Special Assessment if it
1s Two Hundred Fifty Dollars ($250.00) or less in any assessment year for each Member. All other
Special Assessments shall require the affirmative vote of sixty-seven percent (67%) of Members present
and voting in person or by proxy who will be subject to such Special Assessment, and the affirmative vote
or written consent of the Class "B" Member, if such exists. Special Assessments shall be payable in such
manner and at such times as determined by the Board, and may be payable in installments extending
beyond the fiscal year in which the Special Assessment is approved.

9.6 Individual Assessments. The Board shall have the power to levy Individual Assessments
against a particular Lot or Lots constituting less than all Lots within the Properties as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
benefits, 1tems, or services to the Lot or occupants thereof upon request of the Owner pursuant to
a menu of special services which the Board may from time to time authorize to be offered to
Owners (which might include, without limitation, landscape maintenance, handyman service,
pool cleaning, pest control, etc.), which assessments may be levied in advance of the provision of

the requested benefit, item, or service as a deposit against charges to be incurred by the
Association;

(b) to cover costs, including overhead and administrative costs and reserves, incurred
for maintenance, repair, and replacement of any roads, signs, mail boxes, fences, and berms
which are constructed for the benefit of certain specified lots;

(c) to cover costs incurred in bringing the Lot into compliance with the terms of
these Protective Covenants, including, without limitation, Section 5.3, any applicable
Supplemental Declaration, the Articles, the By-Laws, Rules and Regulations, or Design
Guidelines or costs incurred as a consequence of the conduct of the Owner or occupant of the Lot,
their lessees, licensees, invitees, or guest; provided, the Board shall give the Lot Owner prior

written notice and an opportunity for a hearing before levying an Individual Assessment under
this subsection (c); and

(d) to cover any costs or expenses assessed against or charged to the Association by
WLI Investments, LLC, 1ts successors and assigns, or any club, association, or entity having
authority over the operation of the Marina (a "Marina Operator") relative to such Owner's use and
enjoyment of the Marina or any portion thereof (but only to the extent the Association elects to
collect same, it being acknowledged that the Association shall have no obligation to collect same
unless it otherwise agrees in writing). Notwithstanding the foregoing, the Association shall be
entitled, in its discretion, to elect to include any charges it collects under this Section 9.6(d) as
part of the Master Assessment.

9.7  Working Capital Assessment. Upon the conveyance of title to any Lot from the
Declarant, or an Approved Builder, to anyone other than an Approved Builder, the acquiring Owner shall
contribute to the Association, as working capital, a working capital assessment equal to one year of the
then budgeted annual assessment for such Lot. Such funds shall be used for operating and capital
expenses of the Association, including but not limited to, prepaid insurance, supplies, utilities and
equipment, capital improvements and repairs, reserves, etc. Amounts paid into the working capital fund
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are not to be considered advance payment of regular assessments. All working capital funds shall become
part of the general operating funds of the Association.

9.8 Date of Commencement of Master Assessments and Due Dates. The Master
Assessments provided for herein shall commence on the date of conveyance of each Lot to an Owner
other than Declarant or Preferred Builder. The due dates shall be established by the Board of Directors.

6.9 Lien for Assessments.

(a) All assessments authorized in this Article shall constitute a lien against the Lot
against which they are levied, until paid. The lien shall also secure payment of interest, late
charges (subject to the limitations of North Carolina law), and costs of collection (including
reasonable attorney’s fees). Such lien shall be superior to all other liens, except (a) the liens of all
taxes, bonds, assessments, and other levies which by law would be superior; and (b) the lien or
charge of any recorded first Mortgage made in good faith and for value. Such lien, when
delinquent, may be enforced by suit, judgment, and judicial or nonjudicial foreclosure.

(b) The Association may record notice of the claim of lien in the Office of the Clerk
of Superior Court of Pender County or file a suit to collect such delinquent assessments and
charges. The Association may file Notice of Lis Pendens, bring an action of law against the
Owner personally obligated to pay the same, and/or bring an action to foreclose the lien against
the property, or utilize any other remedy provided under North Carolina law. No Owner may
waive or otherwise escape liability for the assessments provided for herein.

(c) Upon foreclosure of the lien referenced in this Section 9.9, the Association may
bid for the Lot at the foreclosure sale and acquire, hold, lease, mortgage, and convey the Lot.
While a Lot is owned by the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf, (b) no assessment shall be levied on it; and (¢) each other Lot shall be
charged, 1n addition to its usual assessment, its pro rata share of the assessment that would have
been charged such Lot had it not been acquired by the Association. The Association may sue for

unpaid assessments and other charges authorized hereunder without foreclosing or waiving the
lien securing the same,

9.10  Effect of Nonpayment of Assessments: Remedies of the Association: Any assessments or
portion thereof which are not paid when due shall be delinquent. If the assessment or any portion thereof
1s not paid within thirty (30) days after the due date, the same shall bear interest from the date of
delinquency at a rate not to exceed the maximum legal rate allowed in the State of North Carolina per
annum and 1n addition, a late fee shall be assessed in such amount as may be determined by the Board of
Directors. The Association may bring an action against the Owner personally obligated to pay the same
or foreclose the lien against the property in the same manner as provided in North Carolina for the
foreclosure of deeds of trust, or both, and, in either event, interest, costs and reasonable attorney's fees of
any such action shall be added to the amount of such assessment. The sale or transfer of any Lot shall not
atfect the assessment lien or relieve such Lot from the lien for any subsequent assessments.

9.11  Failure to Assess. Failure of the Board to fix assessment amounts or rates or to deliver or
mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay Master
Assessments on the same basis as for the last year for which an assessment was made, if any, until a new
assessment 1S made, at which time the Association may retroactively assess any shortfalls in collections.
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9.12  Exempt Property. The following property shall be exempt from payment of Master

Assessments, Service Assessments, and Special Assessments:

(a) all Common Area or Limited Common Area;

(b) any property dedicated to and accepted by any governmental authority, public
utility, or private entity providing utility services including, without limitation, any property
owned by the wastewater utility service provider, ONSWC;

(c) any property held by a conservation trust or similar nonprofit entity as a
conservation easement, except to the extent that any such easement lies within the boundaries of a

Lot which 1s subject to assessment hereunder (in which case the Lot shall not be exempted from
assessment);

(d) any Lot which is not approved by any governmental agency for residential use;

(e) any Lot owned by Bert L. Lea, Jr., Barbra Parker Lea, Dorothy Lea Medlin, Judy
Lea Lane, and Charles M. Lane, or their children, grandchildren and great grandchildren born
prior to 2060 (the “Leas™); provided however, if the Lea’s annex all or part of the Lea Division
into the Residential Community pursuant to Section 8.1(b), then in which event no portion of the

annexed properties shall enjoy the benefit of this Section 9.12(e) except as set forth in Section

12.12(¢); and

(f) any Lot or property owned of record by the Declarant, its successors or assigns,
except as otherwise provided in Section 9.2.

9.13  Service Assessments. The Board shall have the power to levy Service Assessments

against a particular Lot or Lots constituting less than all Lots within the Properties to cover the costs,
including overhead and administrative costs, of providing specialized maintenance and/or landscaping

services

to such Lots and the occupants thereof (unless such maintenance is part of the services provided

by the Association to Owners generally, in which case the cost of such maintenance shall be included in
the Master Assessment). Such assessments may be levied in advance of the provision of the requested

benefit,

Section

Item or service as a deposit against charges to be incurred by the Owner.

9.14  Surplus Funds. Any excess of Association income over Common Expenses (as defined in

tax year

1.10 herein and which shall include reasonable reserves) shall be applied against the subsequent

's general assessments.
ARTICLE 10
DESIGN GUIDELINES
10.1  General.
(a) No structures, buildings, improvements or construction, which shall include

within its definition, clearing, grading, tree removal, excavation and other site work, shall be
commenced, erected, or maintained upon any Lot or the Properties, nor shall any exterior addition
to or change or alteration therein (including, without limitation, any change of color) be made to
any Lot, except in compliance with this Article and the Design Guidelines, nor shall any such
work commence until the Builder has been approved by the Committee and the plans and
specifications showing the nature, kind, shape, heights, materials, and location of the same shall
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have been submitted to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Committee according to the provisions
of Section 10.2. Structures, buildings, and improvements shall include, but not be limited to, any
dwelling, garage, fence, wall, sidewalk, hedge, tree, mass planting, change in grade or slope,
drainage pipe, drainage canal, ditch, swale, catch basin, swimming pool, treehouse, playhouse,
sign, flag pole, antenna, satellite dish, exterior illumination, monument or marker, outdoor
statuary, exterior lights, security lights, storm door, well utility facility, patio, deck, screening for

outdoor trash cans or other purposes, sprinkler or irrigation system, driveway, outdoor decorative
objects, shrubbery or landscaping.

(b) No construction on any Lot shall commence until the builder on such Lot shall
have submitted an application for approval, with required fees, to the Committee, and such
application has been approved by the Committee. The Committee may refuse approval of any
applicant 1f the Committee exercising its sole discretion finds any cause for such refusal. Upon

approval, such builder shall be an “Approved Builder” as to the Lot for which plans have been
submitted and approved pursuant to Section 10.4 below.

(c) Any Owner may remodel, paint, or redecorate the interior of structures on his Lot
without approval. Approval of the Committee shall, however, be required to repaint the exterior
of a structure even in accordance with the originally approved color scheme or to rebuild in
accordance with originally approved plans and specifications.

(d) This Article shall not apply to the activities of the Declarant, nor to
improvements to the Common Area by or on behalf of the Association.

(e) This Article shall not apply to any structures in the Lea Division which are in
existence at the time that the Lea Division is annexed into Salters Haven at Lea Marina, if said
Lea Division is ever annexed. If the Lea Division is annexed, the Article shall continue apply to
any new construction on Lots within the Lea Division, and to any reconstruction or repair of

structures existing on the Lea Division at the time of annexation, where the cost of such repairs
exceed $5000.00.

() This Article shall not apply to the wastewater collection system for the

Residential Community or any property owned to the wastewater utility service provider,
ONSWC.

(g) During the Class "B" Control Period, this Article may not be amended without
the Declarant's written consent.

10.2  Architectural Review.

(a) Responsibility for administration of the Design Guidelines, as defined below, and
review of all applications for construction and modifications under this Article shall be handled
by the Committee as described in subsection (b) below. The members of the Committee need not
be Members of the Association and may, but need not, include architects, engineers, or similar
professionals, whose compensation, if any, shall be established from time to time by the Board.
The Board may establish and charge reasonable fees for review of applications hereunder and
may require such fees to be paid in full prior to review.
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(b) Architectural Review Committee (herein "Committee"). The Committee shall
consist of at least three, but not more than five, persons and shall have exclusive jurisdiction over
all construction on any portion of the Properties. For as long as Declarant or an Approved
Builder owns any Lot within the Properties, the Declarant retains the right to appoint all members
of the Committee who shall serve at the Declarant's discretion. After the sale of the last Lot
owned by Declarant or the Approved Builder to a third party, the Board shall be entitled to

appoint the members of the Committee, who shall serve and may be removed in the Board's
discretion.

10.3  Guidelines and Procedures. The Declarant shall prepare the initial Design Guidelines and

application and review procedures (the "Design Guidelines") which shall apply to all construction
activities within the Properties. The Design Guidelines may contain general provisions applicable to all
of the Properties, as well as specific provisions which vary from one portion of the Properties to another
depending upon the location, unique characteristics, and intended use. The Committee shall adopt such
Design Guidelines at its initial organizational meeting and thereafter shall have sole and full authority to
amend them subject to the approval of the Board of Directors. The Committee shall make the Design
Guidelines available to Owners who seek to engage in development or construction within the Properties
and all such Persons shall conduct their activities in accordance with such Design Guidelines,

104  Submission of Plans and Specifications.

(a) No construction or improvements, as specified in Section 10.11(a), shall be
commenced, erected, placed or maintained on any Lot, nor shall any exterior addition, change or
alteration be made thereto, until the plans and specifications ("Plans™) showing site layout,
structural design, exterior elevations, exterior materials and colors, signs, landscaping, drainage,
lighting, irrigation, utility facilities layout, and screening shall have been submitted to and
approved in writing by the Committee. The Design Guidelines shall set forth the procedure for
submission of the Plans. A reasonable fee for the review of said plans may be required by the
Committee, in which case such fee shall be submitted along with said Plans and any other
supporting documents required by Committee. The Board or the Committee may also require an
additional security deposit to be posted prior to the commencement of any construction or work,
which sum shall be used to collect any fees, fines or penalties incurred during construction or
work. If such a security deposit is required, any portion of the security deposit remaining upon
the completion of construction shall be returned to the Owner.

(b) In reviewing each submission, the Committee may consider (but is not required
to consider or limited to considering) visual aesthetics, natural platforms and finish grade
elevations, harmony of external design with surrounding structures and environment, and location
in the relation to surrounding structures and plant life. The Committee may require relocation of
native plants within the construction site, or replacement of any native plants or trees as
determined reasonable by the Committee, as a condition of approval of any submission. Location
of any driveways shall be subject to the approval of the Committee.

(¢c) The Committee shall have the right to refuse to approve any plans and
specifications or grading plans which are not suitable or desirable, in its sole discretion, for
aesthetic or any other reasons. In so approving such plans, specifications, and grading plans, the
Committee shall consider the suitability of the proposed building, improvements, structure, or
landscaping and the materials of which it is to be built, the site upon which it is proposed to erect
the same, the harmony thereof with the surroundings, and the effect thereof on the adjacent or
neighboring property.
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(d) No bulldozing or clearing of trees or excavation of lakes or ponds shall be
commenced until the plans, specifications, and grading plans showing the nature, kind, shape and
location of work to be done shall have been submitted to and approved in writing by the
Committee and a copy thereof, as finally approved, filed permanently with the Committee.

(e) The Committee shall, within forty-five (45) days after receipt of each submission
of the Plans, advise the party submitting the same in writing, at an address specified by such party
at the time of submission, of (1) the approval of Plans, or (2) the segments or features of the Plans
which are deemed by such committee to be inconsistent or not in conformity with these
Protective Covenants and/or the Design Guidelines, the reasons for such finding, and suggestions
for the curing of such objections. In the event the Committee fails to advise the submitting party
by written notice within the time set forth above of either the approval or disapproval of the
Plans, approval shall be deemed to have been given. Notice shall be deemed to have been given
at the time the envelope containing such notice, properly addressed, and postage prepaid, is
deposited with the U.S. Postal Service, registered or certified mail, return receipt requested.

Personal delivery of such written notice shall, however, be sufficient and shall be deemed to have
given at the time of delivery.

(1) It construction does not commence on a project for which Plans have been
approved within twelve (12) months of such approval, such approval shall be deemed withdrawn,
and 1t shall be necessary for the Owner to resubmit the Plans for reconsideration.

(2) Once construction has been initiated on a Lot, the Owner thereof must complete
such construction within eighteen (18) months. If an Owner does not comply with such schedule,
then Declarant, the Board, and the Association shall each have the right (but not the obligation) to
complete such construction on Owner's behalf and at such Owner's expense. In the event the
Declarant, the Board, or the Association exercises the right provided in the immediately
preceding sentence, then Declarant, the Board, and/or the Association (as the case may be) shall
be entitled to collect from such Owner, in addition to a reimbursement of all costs expended in
the completion of construction of the Lot, an administrative fee for such work, which fee shall be
equal to twenty percent (20%) of the costs incurred by such party in completing the work. Any
and all of the foregoing costs and fees that may be incurred by or payable to Declarant, the Board
and/or the Association shall be a charge and continuing lien upon such Lot until paid, and
Declarant, the Board, and/or the Association may bring an action against such Owner, or
foreclose the lien against the property in the same manner as provided in North Carolina for the
foreclosure of deeds of trust, or both, and, in either event, interest, costs and reasonable attorneys’

fees of any such action shall be added to the amount payable to Declarant, the Board, and/or the
Association.

10.5 No Waiver of Future Approvals. Each Owner acknowledges that the members of the
Committee will change from time to time and that interpretation, application, and enforcement of the
Design Guidelines may vary accordingly. Approval of proposals, plans and specifications, or drawings
for any work done or proposed, or in connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as to any similar proposals, plans and
specifications, drawings, or other matters subsequently or additionally submitted for approval.

10.6 Variance. The Committee may authorize in its discretion reasonable variances or
adjustments from compliance with any of its guidelines and procedures in order to alleviate practical
difficulties and hardship in their enforcement and operation. Such variances may only be granted,
however, when unique circumstances dictate, and no variance shall (a) be effective unless in writing; or
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(b) stop the Commuttee from denying a variance in other circumstances. Any such variances shall not
violate the spirit or the intent of this document to create a subdivision of Lots owned in fee by various
persons with each such Owner having an easement upon areas owned by the Association.

10.7  Limutation of Liability. The standards and procedures established or authorized by this
Article are mtended as a mechanism for maintaining and enhancing the overall aesthetics of Salters
Haven. Review and approval of any application pursuant to this Article are made on the basis of aesthetic
considerations only and the Committee shall not bear any responsibility for ensuring the structural
integrity or soundness of approved construction or modifications, nor for ensuring compliance with
building codes and other governmental requirements, nor for ensuring that all dwellings are of
comparable quality, value or size, of similar design, or aesthetically pleasing or otherwise acceptable to
neighboring Lot owners. Neither the Declarant, the Association, the Board, nor the Committee shall be
held liable for any injury, damages, or loss arising out of the review and approval of any application,
including, but not limited to, the granting of a variance, the manner or quality of construction, or defects
1n any plans or specifications, or deficiencies in kind or quality of materials used, or any soil conditions,
drainage or site work propose or approved, or for ensuring compliance with building codes and other
governmental requirements.

10.8 Enforcement.

(a) Any structure or improvement placed or made in violation of this Article shall be
deemed to be nonconforming. Upon written request from the Board or the Declarant, an Owners
shall, at its own cost and expense, remove such structure or improvement and restore the land to
substantially the same condition as existed prior to the nonconforming work. Should the Owner
fail to remove and restore as required within thirty (30) days of being notified, then Declarant, the
Board, and the Association shall each have the right to enter the property, remove the violation,
and restore the property to substantially the same condition as previously existed; provided
however, that if the violation is deemed by the Board or Declarant, in their sole discretion, to be a
satety hazard or to require immediate remediation, then the Board or Declarant may immediately
take the actions authorized hereunder to remove the violation. All costs, together with interest at
the maximum rate then allowed by law, may be assessed against the Owner and the benefited Lot
and collected as an Individual Assessment. In the event the Declarant, the Board, and/or the
Association exercises any right provided above in this Section 10.8(a), then Declarant, the Board,
and/or the Association (as the case may be) shall be entitled to collect from the relevant Owner, in
addition to a reimbursement of all costs expended in the removal of the violation and/or the
restoration of the property, an administrative fee for such work, which fee shall be equal to thirty
percent (30%) of the costs incurred by such party in performing the work.

(b) Any contractor, subcontractor, agent, employee, or other invitee of an Owner
who fails to comply with the terms and provisions of this Article and the Design Guidelines may
be excluded by the Board from the Properties. In such event, none of the Association, its officers,
or its directors shall be held liable to any Person for exercising the rights granted by this

paragraph.

(c) The Association shall have the authority to establish fines for violations of this
Article and the Design Guidelines, including fines for continuing violation & the fine amounts
may be deducted from any bond posted. If the fines are not paid, the Association may establish
an Individual Assessment in accordance with the provisions of Article 9.
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(d) In addition to the foregoing, the Association shall have the authority and standing
to pursue all legal and equitable remedies available to enforce the provisions of this Article and
the decisions of the Committee.

10.9  Landscaping of Interior Lots. Certain Lots shall require special plantings along their
back common property lines to preserve privacy create a buffer between homes constructed on those lots.
Specifically, Lots numbered 18, 19 and 75 through 86, as depicted on the map of subdivision for Salters
Haven at L.ea Marina, Phase 1 recorded in Map Book 65 Pages 97 through 101 of the Pender County
Registry shall be required at the time of construction on such Interior Lots, to install and thereafter to
maintain, indigenous evergreen shrubs (e.g.- wax myrtles or Ligustrum) of a variety as determined by the
Committee. Such planting shall be 7 — 10 on eight foot centers but staggered on each lot such as to create
a shadowbox type hedge along the common rear lot lines.

Architectural Change Committee. At the discretion of the Declarant (or, if after the expiration of
the Class "B" Control Period, at the discretion of the Association), either Declarant or the Association (as
the case may be) shall have the option, but not the obligation, to establish an Architectural Change
Committee to review minor changes or renovations to improvements previously approved by the
Commuttee. If the Declarant or the Association elects to establish such an Architectural Change
Commuttee, the Board shall establish guidelines regarding the operation and jurisdiction of such
committee and shall appoint its members, each of whom shall serve and may be removed in the Board's
discretion. Additionally, during the Class "B" Control Period, the Declarant shall have the right to
remove and replace any member of the Architectural Change Committee.

ARTICLE 11
USE GUIDELINES AND RESTRICTIONS

11.1  Plan of Development, Applicability, Effect.

(a) Declarant has created the Residential Community as a residential development
and, in furtherance of its and every other Owner's interest, has established a general plan of
development for the Residential Community. Accordingly, the Properties are subject to
guidelines and restrictions governing land use, individual conduct, and uses of or actions upon the
Properties as provided in this Article 11. These Protective Covenants establish affirmative and
negative covenants, easements, and restrictions (the "Use Guidelines and Restrictions").

(b) All provisions of these Protective Covenants and of any Association rules shall
also apply to all occupants, lessees, guests, and invitees of any Lot. Any lease on any Lot shall
provide that the lessee and all occupants of the leased Lot shall be bound by the terms of these
Protective Covenants, the By-Laws, and the Rules and Regulations of the Association.

11.2  Rules and Regulations. Subject to the terms of this Article 11, upon a majority vote of
the Board, the Association may from time to time adopt, amend, and repeal Rules and Regulations with
respect to all aspects of the Association's rights, activities, and duties under this Declaration. The Rules
and Regulations may, without limitation, govern use of the Residential Community, including
prohibiting, restricting, or imposing charges for the use of any portion of the Residential Community by
Owners, Residents, or others. The Rules and Regulations may also interpret this Declaration and
establish procedures for operation of the Association or the administration of this Declaration; provided,
however, that the Rules and Regulations shall not be inconsistent with this Declaration, the Articles, or
By-Laws. A copy of the Rules and Regulations, as they may from time to time be adopted, amended, or
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repealed, shall be maintained in the office of the Association and shall be available to each Owner upon
request.

11.3  Owners' Acknowledgment.

(a) All Owners and all the Properties are subject to the Use Guidelines and
Restrictions and are given notice that (a) their ability to use their privately owned property is
limited thereby, and (b) the Board may add, delete, modify, create exceptions to, or amend the
Use Guidelines and Restrictions in accordance with Section 11.2.

(b) Each Owner, by acceptance of a deed, acknowledges and agrees that the use,
enjoyment, and marketability of its property can be affected by these provisions, agrees to be

bound thereby, and acknowledges that the Use Guidelines and Restrictions and rules may change
from time to time.

11.4  Rights of Owners. Except as may be specifically set forth in Section 11.5, the Board may
not adopt any rule in violation of the following restriction: No rules shall interfere with the activities
carried on within the confines of Lots, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities that
create monetary costs for the Association or other Owners, that create a danger to the health or safety of
occupants of other Lots, that generate excessive noise or traffic, that create unsightly conditions visible

outside the Lot, that block the views from other Lots, or that create an unreasonable source of annoyance,
or that create a nuisance.

11.5 Use Guidelines and Restrictions.

(a) General. The Properties shall be used only for residential and related purposes (which
may include, without limitation, offices for any property manager retained by the Association, business or
sales offices for the Declarant or the Association, and certain recreational uses ancillary to home
ownership or as permitted in the Common Areas), except as otherwise provided herein. No commercial
use shall be permitted on any Lot except in accordance with Section 11.5(m).

(b) Animals and Pets. No animals, livestock, or poultry of any kind shall be raised, bred,
kept, or maintained on any Lot or in any dwelling except a limited number of domestic household pets,
which limit may be set by the Board. Domestic household pets may not be raised, bred, or kept for any
commercial purpose. Pets must be leashed at all times when off Owner's Lot and droppings must be
immediately removed. Fines assessed by the Association shall become an Individual Assessment in
accordance with Article 9. All parties are hereby notified that, in the event any dog kept or maintained on
a Lot or 1n any dwelling on the Properties barks excessively, continuously, or in a manner that constitutes
a nuisance, the Board may require such dog to wear a collar designed to reduce or control such excessive

barking (provided that such action shall in no event limit any other rights or remedies for such situation
that may be available to the Board or to any other parties at law or in equity).

(c)  Placement of Qutdoor Clothes Drying Structure. No outdoor poles, clotheslines, or
similar equipment shall be erected or located on any Lot.

(d)  Offensive and Illegal Activities. No immoral, improper, illegal, noxious, or offensive
activity shall be carried on upon any Lot, nor shall anything be done thereof tending to cause
embarrassment, discomfort, annoyance or nuisance to the Association, the Declarant or any Owners.
There shall not be maintained any plants or animals, odors, fumes, or device or anything of any sort
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whose normal activities or existence are in any way noxious, dangerous, unsightly, unpleasant or of a
nature as may diminish or destroy the enjoyment of other property in the neighborhood by the Owners
thereot All laws, orders, rules, regulations, ordinances or requirements of any government agency having
jurisdiction thereof, relating to any parties of the property, shall be complied with, by or at the sole

expense of the Owner or of the Association, whichever shall have the obligation to maintain or repair
such portion of the property.

(e) Parking. Parking of vehicles on any street in the Properties shall be allowed only in
accordance with the policy determined by the Board of Directors. No truck or other vehicle in excess of a
three-quarter (3/4) ton load capacity, boat, vessel, motorboat, camper, trailer, motor or mobile home, or
similar type vehicle or apparatus shall be parked or kept overnight or longer on any street or on any Lot
unless it is stored in an enclosed garage or in such a manner as to not be visible to the Owners of other
Lots or the users of a street or Common Area (it being agreed that if any screening or other improvements
or landscaping used for the purpose of preventing visibility of such items shall be subject to the
architectural review provisions of these Protective Covenants). All tools or other materials stored in
vehicles for overnight parking shall be kept out of sight. No vehicles or equipment which are unsightly in

appearance, as determined by the Board of Directors, shall be allowed to be stored in a manner so as to be
visible to the Owners of other Lots or the users of a street or Common Area.

(f) Repair or Removal of Buildings. Any dwelling or improvement on any Lot that is
destroyed in whole or in part by fire or other casualty shall be either rebuilt or torn down and all debris
removed and the Lot restored to a sightly condition with reasonable promptness, provided, however, that
in no event shall such debris remain on such Lot longer than three (3) months. If a replacement Lot is to
be constructed, the replacement Lot must be approved by the Committee in accordance with Article 10,

(g) Outside Burning. No outside burning shall be permitted except as may be approved by
the Board in advance (provided that in no event shall burning be permitted except in compliance with all
applicable governmental regulations). This restriction shall not apply to outdoor firepits or fireplaces
approved by the Architectural Review Committee or Board of Directors.

(h) Signs. For as long as the Declarant, its successors or assigns, or an Approved Builder,
owns any land within the Residential Community, no “For Sale” signs shall be allowed on, displayed
from or visible from any Lot, including but not limited to, around, in, or affixed to any structure, trees, or
other landscaping located thereon. Declarant, its successors or assigns, and any Approved Builder, have
the absolute right to remove any such signage, and shall not be liable to the sign owner or the Lot Owner
for trespass, conversion, destruction, or any other legal recourse. Subject to the foregoing, and further
subject to applicable law, no signs, billboards, political signs or other advertising structure(s) of any kind
shall be erected on any Lot or displayed to the public on any Lot or in any structure, subject to these
restrictions, without prior written approval of the Committee. The Committee may approve or reject any
request for signage or may approve with conditions including size limits. This covenant shall not apply to
signs erected by the Declarant, including signs used to identify and advertise the Properties as a whole.
Declarant or Committee has the right to enter upon the Lot and remove any unapproved sign. Any signs
displayed within a structure shall be removed by the owner immediately upon notice thereof. Without
limiting the foregoing, the Committee shall issue guidelines from time to time outlining the Residential
Community's policy for the posting of small security system signs, "for sale" signs, and similar temporary
signs by or upon any Lot (which policy shall include the permitted dimensions and appearance of such
signs and may even prohibit such signs altogether).

(1) Hunting and Fishing. No hunting or discharge of firearms within the subdivision is
permitted. The Association, through its Board of Directors, reserves the right to control or remove
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animals (including, without limitation, the authorization of bow hunting to reduce or eliminate nuisance
animals) subject to rules and restrictions to be determined by the Board. Fishing shall be permitted only

in locations designated by the Board from time to time and shall be subject to reasonable restrictions
imposed by the Board.

() Garbage. Garbage and trash shall be disposed by Owners in accordance with the rules
and regulations of the Association. All trash receptacles and garbage cans shall be screened so as not to
be visible by the Owners of other Lots or the users of any street or Common Area. All such screening
shall be approved by the Committee. For the safety of the community and to decrease congestion and
wear and tear on the Common Areas, the Association may impose a requirement that a single refuse

collection company shall be used by all Lot Owners for trash and garbage removal in the Residential
Community.

(k) Antennas. No outside antennas or satellite dishes shall be erected on any Lot or structure
unless and until permission for the same has been granted by the Committee. The design and location of
the dish shall be approved by the Committee.

(1)  Well Installation. The Owners of single-family residential Lots shall be allowed to install
one single well per Lot for the purpose of irrigating the land comprising the Lot. This right shall be
subject to the Declarant's reservation of rights in all surface and sub-surface water in the Properties
heremn. All wells and pumps permitted under these Protective Covenants must be located so as not to be
visible from any street or recreational area or Common Area and must be approved by the Committee,
screened from view, and set back a minimum of fifty (50) feet from any street sewer line. Well water
shall be free of or treated to be free of iron, manganese, and other substances causing discoloration of
grass, plants, sidewalks, pavement, and structures. All structures within the Lot shall also be kept free
from discoloration, including rust. In the event the use of water from any well is determined, in the

Board's discretion, to be causing rust or discoloration on a Lot, the Board may require the Owner of such
Lot to discontinue the use of such well.

(m) Restricted Activities. The following activities are prohibited within the Properties unless
expressly authorized by the Board subject to any conditions imposed by the Board:

(1) Activities which materially disturb or destroy the vegetation, wildlife, water, or air
quality within the Properties or which use excessive amounts of water or which result in
unreasonable levels of sound or light pollution;

(1)  Any Business or Trade, except that an Owner or occupant residing in a Lot may
conduct business activities within the Lot so long as: (a) the existence or operation of the activity
1s not apparent or detectable by sight, sound, or smell from outside the Lot; (b) the activity does
not mvolve visitation of the Lot by clients, employees, agents, customers, suppliers, or other
business invitees, delivery services, or door-to-door solicitation of residents of the Properties; and
(c) the activity 1s consistent with the residential character of the Properties and does not constitute
a nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents of
the Properties, as may be determined in the sole discretion of the Board.

(1)  Nothing shall be kept, and no activity shall be carried on, in any building,
structure, or home or on the Common Area which will increase the rate of insurance, applicable
to residential use, for the property or the contents thereof. No Owner shall do or keep anything
nor cause or allow anything to be done or kept in his home or on the Common Area which will
result in the cancellation of insurance on any portion of the property, or the contents thereof, or

26



BK 4711 PG 339 DOC# 20063119

which will be in violation of any law, ordinance, or regulation. No waste shall be committed on
any portion of the Common Area.

(n) Property Damage. Owners shall be responsible for any damage done to any streets,
roadways, access ways, curbing, street gutters, sidewalks, Common Areas, or property of other Owners
within the Properties which may be caused by any Owner, his agents, contractor or its subcontractor
lessees, employees, guests, licensees or invitees. The Association shall have the authority to assess any
Owner for such damage and such charge shall be an Individual Assessment against the Owner and its
Lot(s) and may be enforced in accordance with the provisions of Article 9 herein.

(0) Junk Vehicles. No stripped, partially wrecked, or junk motor vehicle, or part thereof, or
any motor vehicle not displaying a current valid inspection sticker shall be permitted to be parked or kept
on any Lot.

(p) Fuel Tanks. No fuel tanks or similar storage receptacles may be exposed to view. The
placement of any such receptacles may be approved by the Committee or Declarant and may only be

located within the main dwelling house, within an accessory building, within a screened area, or buried
underground.

(q) Mailboxes. Some Lots may be served by a single mailbox bank or kiosk. If that is the
case, no mailboxes shall be installed or allowed to remain on any Lot which has a mailbox within such
mailbox kiosk. Any Lots which are not served by such a mailbox kiosk may have individual mailboxes
installed subject to the following: All mailboxes and other such receptacles must be approved in advance
by the Committee. Any boxes provided by the Declarant on a Lot shall be considered an improvement
and must remain with the Lot and must be maintained by the Lot Owner. Lost or damaged boxes and/or
posts shall be repaired to an attractive condition or replaced by the Lot Owner within thirty (30) days of
loss or damage. The restrictions in this subparagraph (q) shall not apply to any cluster mailboxes
provided by Declarant on the Common Area (if applicable).

(1) Outdoor Objects. No outdoor statuary, flags, or other decorative objects may be placed
on any Lot without the written approval of the Committee. The American Flag no larger than 3 feet x 5
feet may be flown on a pole no longer than 5 foot 6 inches from a pole holder attached to the home in an
approved location which can be reached by hand from the ground below so as to be easily installed and
removed. Any flags shall be displayed in accordance with traditional rules and regulations governing the
flying and display of the American Flag.

(s) Alteration of Common Area. No Person shall undertake, cause, or allow any alteration or

construction in or upon any portion of the Common Area except at the direction of and with the express
written consent of the Committee.

(1) Use of Common Areas. The Common Areas shall be used only for the purposes for
which they are intended and reasonably suited and which are incident to the use and occupancy of the

homes, subject to any Rules or Regulations that may be adopted by the Association hereunder or pursuant
to its By-Laws.

(u) Storage of Personal Property. All lawn mowers, bicycles, toys, grills, and other similar
objects must be stored when not in use so as not to be visible by the Owners of other Lots or the users of
any street or Common Area.
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(V) Exterior Features and Structures. All exterior storage areas, laundry facilities, utility
areas, service yards or areas and carports are to be screened from view from streets and adjacent

properties by an enclosure, fence, wall, or natural landscape materials. Any screening shall be subject to
the architectural review requirements of these Protective Covenants.

(W) Road Use. The roads are to be used by vehicles and pedestrians for the purposes of
transportation. At no time shall any vehicle exceed the speed limit as determined by the Association or
the applicable governmental authority. No permanent, frequent, or long-term parking is permitted along
or on roads except in spectfically designated areas. The Association is entitled to adopt reasonable rules
and regulations regarding the supervision, maintenance, control, regulation, and use of the roads and
promenades, and to enforce the same 1n any lawful manner which may include, but not be limited to, the
imposition of fines for violations thereof, which fines shall be Individual Assessments and may be
enforced 1n accordance with the provisions of Article 9.

(x) Declarant's Activities.

(1) This subsection 11.5 shall not apply to any activity conducted by the Declarant or its
assigns, or Featured Builders, with respect to its development and sale of the Properties or any
commercial activities of the Declarant or its assigns, including any sales office maintained by
Declarant or its assigns, and

(11) Declarant and Featured Builders shall be specifically authorized to rent or lease any

Lot which it owns or manages for other Owners, and to maintain model Lots or sales offices in
any Lot which it owns or leases.

(y) Activities of ONSWC. This subsection 11.5 shall not apply to any activity conducted by
ONSWC with respect to the operation, maintenance, repair, or replacement of the wastewater collection
system or any components thereof serving the Residential Community.

11.6  Stormwater Runoff Rules. The covenants in this Section 11.6 are intended to ensure
ongoing compliance with State Stormwater Management Permit Number SW8 190103 (the "Permit"), as
issued by the North Carolina Division of Water Quality ("NCDWQ") under NCAC2H.1000

(a) The State of North Carolina 1s made a beneficiary of these covenants to the
extent necessary to maintain compliance with the Permit.

(b) The covenants under this Section 11.6 are to run with the land and be binding on
all persons and parties claiming under them.

(e) The covenants under this Section 11.6 pertaining to stormwater regulations may
not be altered or rescinded without consent of NCDWQ.

(d) Alteration of the drainage as shown on the plans for the Subdivision approved by
NCDWQ may not take place without the concurrence of NCDWQ.

(e) The maximum built upon area per lot is set forth as Exhibit B attached hereto.
This allotted amount includes any built-upon area constructed within the lot property boundaries,
and that portion of the tight-of-way between the front lot line and the edge of the pavement. Built
upon area includes, but 1s not limited to, structures, asphalt, concrete, gravel, brick, stone, slate,
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coquina, driveways, and parking areas, but does not include raised, open wood decking or the
water surface of swimming pools.

(1) Affected lots shall provide a 50-foot-wide buffer adjacent surface waters,
measured horizontally from and perpendicular to the normal pool of impounded structures, the
top of bank of both sides of streams and rivers, and the mean high-water line of tidal waters.

(8) Lots within CAMA's Area of Environmental Concern may have the permitted
built-upon area reduced due to CAMA jurisdiction within the AEC.

(h) All runoff on the lot must drain into the permitted system. This may be
accomplished through providing roof drain gutters which drain to the street, grading the lot to
drain toward the street, or grading perimeter swales and directing them into the pond or street.
Lots that will naturally drain into the system are not required to provide these measures.

(1) Built-upon area in excess of the permitted amount will require a permit
modification.
1) Any individual or entity found to be in noncompliance with the provisions of a

stormwater management permit or the requirements of the stormwater rules is subject to
enforcement procedures as set forth in G.S. 143 Article 21.

(k) Declarant hereby reserves the right to impose additional restrictions upon the
Properties as and to the extent required by the terms of the Permit. Further, Declarant may re-
allocate any unused BUA for any Lot to any other Property within Salters Haven, by modifying
the Stormwater Permit. Such additional restrictions, or permitted reallocation of BUA, may be
imposed or established by Declarant, by the recording of an Amendment to the Declaration, and
no joinder or consent of the Association or any Owner or other Person shall be required.

11.7  Piers and Dock Structures. No piers, dock structures, or mooring mechanisms shall be
installed, or maintained from the Lots described in Exhibit C into the waters of the canal

extending from the boat basin to the Atlantic Intracoastal Waterway (the “Lea Canal”). Owners of the
Lots described in Exhibit D are permitted to erect, install, and maintain pier or dock structures from their
respective Lots subject to applicable CAMA restrictions and any additional restrictions set forth in

Exhibit D. No dock or pier extending from the Lots described in Exhibit D shall interfere in any
material way with the free passage of vessels through Lea Canal.

ARTICLE 12
EASEMENTS
12.1  Easements for Utilities.
(a) There are hereby reserved unto Declarant (for the duration of the Class "B"

Control Period) and for the Association, and for the designees of each, access and maintenance
easements upon, across, over, and under all of the Properties to the extent reasonably necessary
for the purpose of replacing, repairing, and maintaining any cable television system, any master
television antenna system, irrigation systems, any security and similar systems, roads, walkways,
bicycle pathways, recreation pathways, trails, ponds, lakes, wetlands, drainage systems, street
lights, signage, and all utilities, including, but not limited to, water, sewer, meter boxes,
telephone, garbage pickup, electricity, and irrigation, and for the purpose of installing any of the
foregoing on property which it owns or within easements designated for such purposes in these
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Protective Covenants or on recorded plats of the Properties. Any damage to a Lot resulting from
the exercise of this easement shall promptly be repaired by, and at the expense of, the Person

exercising the easement rights. Utilities may not be installed or relocated on the Properties,
except as approved by the Board or Declarant.

(b) There 1s hereby reserved unto ONSWC an easement for ingress, egress, regress,
and access to, over, and upon the Properties to the extent necessary to install, operate, maintain,
repair, and replace the wastewater collection system and all components thereof. The easement
area for the wastewater collection system easement provided herein shall be consist of (i) the
rights of way of all publicly dedicated streets and roads within the Residential Community; (ii) to
the extent any portion of the wastewater collection system is not within publicly dedicated rights
of way, the total width of fifteen (15) feet centered on the wastewater collection system main for
Ingress, egress, regress, and access to install, operate, maintain, repair, and replace such portion
of the wastewater collection system; and (iii) for each wastewater service line a perpetual
easement with a total width of ten (10) feet centered on the wastewater service line.

12.2  Easement for Utility Installation.

(a) All of the Property, including Lots and Common Area, shall be subject to a
perpetual non-exclusive easement for water lines, sanitary sewers, storm drainage facilities,
telephone and electric power lines, television antenna lines, and other public utilities over and
across ten (10) feet of each Lot which adjoins any road or street, and also as further may be
established by the Declarant and as may hereinafter be designated on any plat or replat of parcels
within the Residential Community whether the same be within the boundaries of any Lot(s).

(b) Easements and rights of way over and upon the rear, front, and side five (5) feet
of each Lot, and upon the front ten (10) feet of each Lot abutting any road or street, for drainage
and the installation and maintenance of utilities and services, including, without limitation, water,
sewer, drainage, and stormwater runoff facilities, are reserved to Declarant and its successors and
assigns for such purposes as Declarant may deem incident and appropriate to its overall
development plan. If the side setback is less than five (5) feet, then the reserved easement shall
be the width of the setback. The easements and right of way areas reserved by Declarant on each
Lot pursuant hereto shall be maintained continuously by the Owner, but no structures or plantings
or other material shall be placed or permitted to remain upon such areas; or other activities be
undertaken thereon, which may damage or interfere with the installation or maintenance of
utilities or other services, or which may retard, obstruct, or reverse the flow of water, or which
may damage or interfere with established slope ratios or create erosion problems. Improvements
within such areas also shall be maintained by the respective Owner except those for which a
public authority or utility company is responsible. These easements and rights expressly include
the right to cut any trees, bushes, or shrubbery, make any gradings of the soil, or to take any other
similar action reasonably necessary in the opinion of the Declarant to provide an economical and

safe installation. The Declarant shall have no maintenance responsibilities for such easement
areas.

(¢) The Declarant reserves a perpetual, non-exclusive easement for the installation,
maintenance, and repair of water, sewer, drainage and all other utilities within the right of way of
all roads and streets and other areas as shown on the recorded plats of the Property, which

easement may be exercised by Declarant or any public or private entity charged with the
responsibility of maintenance and repair.
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(d) The Association hereinafter may grant easements for utility purposes over, under,
along, and through the Common Areas for the benefit of the Properties and the Lots now or
hereafter located thereon. Provided, however, that no such grant of easement shall have a
material adverse effect on the use, enjoyment, or value of any Lot.

12.3  Easements to Serve Additional Property. The Declarant hereby reserves for itself and its
duly authorized agents, representatives, employees, successors, assigns, licensees, and mortgagees, an
easement over the Common Area for the purposes of enjoyment, use, access, and development of any
Future Development Property, whether or not such property is made subject to these Protective
Covenants. This easement includes, but is not limited to, a right of ingress and egress over the Common
Area for construction of roads and for connecting and installing utilities on such property, and the right to

pass over and through the Property for ingress, egress and regress to and from any adjoining tracts of
land.

12.4  Easement for Yacht Club. Salters Haven Yacht Club, Inc. and its Members shall enjoy an
easement and right of use of all the roads, outdoor shower facilities, bath houses, parking areas,
boardwalks, and walkways. Such easement right is established for the reasonable use of those identified
Common Areas by the Members, subject to the reasonable uniform Rules and Regulations duly adopted
and published by the Board. Easements are also specifically reserved for the benefit of Salters Haven
Yacht Club, Inc. over the areas depicted on any plat or replat of the parcels within the Residential
Community as “Bulkhead & Retaining Wall Maintenance Easement”, “6° Boardwalk Maintenance &
Pedestrian Easement”, or similar designation for the maintenance, repair, upkeep, and replacement all
boardwalks, bulkheading, retaining walls, utility posts, huts, clean outs, and other structures which are for
the benefit of Salters Haven Yacht Club, Inc. and its Members. Notwithstanding the foregoing, and
subject to Commuittee approval, owners of Lots 50, 51, 52, 53, 54, 55, 56 and 57, shall be allowed to use
the area within the Bulkhead and Retaining Wall Easement for a removeable deck and seating area, fish
cleaning station, and similar uses, provided no structure shall be place within the easement area that
would unreasonably obstruct the view of adjoining Lots.

12.5  Easements for Cross-Drainage.

(a) Every Lot and the Common Area shall be burdened with easements for drainage
of water runoff from other portions of the Properties; provided, no Lot Owner shall alter the
drainage on any Lot so as to materially increase the drainage of water onto adjacent portions of
the Properties without the consent of the Owner of the affected property.

(b) The Properties are burdened with a permanent easement for the benefit of the
Declarant and its successors and assigns for the stormwater runoff and drainage facilities located
on the Properties, including, without limitation, any stormwater retention ponds or ditches and a
ten foot (10°) drainage and maintenance easement extending out from the top of the bank of all
stormwater ponds depicted on any plats or replats of the parcels within the Residential
Community. The easement rights described herein include the right to drill, install, locate,
maintamn, and use pipes, conduits, and pumps running to the stormwater retention ponds and other
related facilities located on the Properties.

12.6  Power to Grant Easements. Subject to the requirements of the Planned Community Act,
the Association shall have the power and authority to grant and to establish such further easements in,
over, upon, and across the Common Area as necessary for the convenient use and enjoyment of the

property.
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127 Easement for Entry. The Association has the right, but not the obligation, to enter upon
any Lot for emergency, security, and safety reasons, to perform maintenance pursuant to Article 5 hereof,
and to inspect for the purpose of ensuring compliance with these Protective Covenants, any Supplemental
Declaration, the Articles, By-Laws, the Use Guidelines and Restrictions, and the Rules and Regulations,
which right may be exercised by any member of the Board, the Association, officers, agents, employees,
and managers of the Association, and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their duties. Except in an emergency situation, entry shall
only be during reasonable hours and after notice to the Owner. This right of entry shall include the right
of the Association to enter upon any Lot to cure any fire or other hazard in the event an Owner fails or
refuses to cure the condition within a reasonable time after request by the Board, but shall not authorize
entry into any single family detached dwelling without permission of the Owner, except by emergency
personnel acting in their official capacities.

12.8  Easement Maintenance. Except as provided in Article 5 herein, maintenance of any berm
areas and water, sewer, or drainage easement shall be the responsibility of the Owner of the Lot on which
said easement is located. No structure, planting, or other material shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities, sewer, or drainage
facilities, or which may change the direction of flow of drainage channels in the easements. The
easement area of each Lot and all improvements in it shall be maintained continuously by the owner of
the Lot, except for those improvements for which a public authority or utility company is responsible.

12.9 Easement for Irrigation.

(a) There is hereby reserved for the benefit of the Declarant, the Association, and
their successors and assigns, a permanent exclusive easement and right (1) to pump water from
any ponds, waterways, basins, water table, wells, water dependent structures, and other bodies of
water located in, on, or under the Properties for the purpose of irrigating any portion of the
Properties, and (2) to drill, install, locate, maintain and use wells, pumping stations, water towers,
filtration basins, tanks, and related water facilities and systems within the Common Areas and/or
lands within the Properties owned by the Declarant. The pumping or other removal of any water
from any pond or body of water wholly or partly within the Properties, for any purpose other than
fire-fighting and as provided herein is prohibited without express written permission of the
Declarant and/or the Association.

(b) The Property 1s hereby burdened with a permanent, exclusive easement in favor
of the Declarant and its successors and assigns, for overspray and/or surface or subsurface flow of
water from any irrigation system serving the Properties. Under no circumstances shall the
Declarant or the Association be held liable for any damage or injury resulting from said water, or
the exercise of this easement.

12.10 Easements for Owner's Ingress and Egress. Every Owner, and his or her heirs,
successors, assigns, guests, and licensees, shall have a perpetual easement and right of ingress and egress
over and across any of the roads and sidewalks located or to be located within the Properties, as shown on
any recorded plats of the Property, for the purpose of providing vehicular and pedestrian access to and
from the Properties. Notwithstanding the foregoing, Declarant shall be entitled to restrict access on
certain roads and sidewalks in Declarant's discretion. Accordingly, the use of such roads and sidewalks
shall be subject to applicable Rules and Regulations.

12.11 Easement for Pathways. Each Owner, and their authorized guests or invitees, shall have
a perpetual, non-exclusive easement for the use and enjoyment of bicycle paths, pedestrian paths, golf cart
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paths and parking areas, and nature preserve trails, if any, which may be established by the Declarant.
Notwithstanding the foregoing, Declarant shall be entitled to restrict access to the aforementioned

improvements and amenities in Declarant's discretion. Accordingly, the use of such improvements and
amenities shall be subject to applicable Rules and Regulations.

12.12 Common Area Easement.

(a) Every Owner of a Lot within the Properties, as an appurtenance to such Lot, shall
have a perpetual easement over and upon the Common Areas within the Properties for each and
every purpose or use to which such Common Areas were intended as determined by their type, or
for which such Common Areas generally are used, including, but not limited to, easements for
access, maintenance, repair or replacement of the Common Areas. Such easements shall be

appurtenant to and shall pass with the title to every Lot located within the Properties, whether or
not specifically included in a deed thereto.

(b) An exclusive easement is hereby established in favor of Declarant over all
Common Areas for access to adjacent properties for the purposes of future development and the
installation of streets and public utilities.

(c) Bert L. Lea, Jr. and his wife Barbra Parker Lea; Dorothy Lea Medlin; Judy Lea
Lane and her husband Charles M. Lane; and their children, grandchildren, and greatgrandchildren
born betore 2060 (collectively, the “Leas™) shall be entitled to the free use (without any fees of
any kind) of any clubhouse, pools, amenities, roads and streets (whether private or public) which
form a portion of the Common Areas. Such right of use shall not be transferrable. All provisions
of these Protective Covenants and any Association Rules shall apply to the right of the Leas to
use the areas described; provided however, the Leas shall not be obligated to pay the assessments
described in Article 9, nor shall they be entitled to any voting rights in the Association. The grant
described 1n this section shall be limited to the use of the areas described herein and shall not
Include the use of any boat slips or marina facilities described in Section 2.2. In the event all or
part of the Lea Division as defined in Section 8.1(b) are annexed into the development, the
annexed properties owned by the Leas shall not be required to contribute to the costs of repair,
maintenance and replacement of the streets and roads within the Residential Community but
otherwise the annexed properties shall not enjoy the benefit of this subsection (c). Further, the
Association shall not be responsible for the cost of repair, maintenance and replacement of any
streets, roads and any other improvements within the Lea Division. This subsection (¢) shall not
be amendable except with the consent of the Leas.

12.13 Easements for Stormwater Discharge. All areas depicted on any plat or replat of parcels

within the Residential Community as “wetland”, “stream”, “pond”, “waters of the U.S.”, and “stormwater
BMP” are subject to an approved stormwater permit issued by the North Carolina Department of
Environmental Quality (State Stormwater Permit No. SW8 190103) and a U.S. Army Corps of Engineers
Permit (SAW-2018-01501) regarding stormwater discharge and design and wetland, stream, and RPW
impacts. An easement 1S reserved in favor of the Declarant and the Association for discharge of

stormwater nto, upon, and across all such areas, subject to the permits named herein and any other
current or future approved permits or modifications to permits.

12.14 Easements for Sign and Entrance Landscaping. Easements are specifically reserved unto

the Declarant and the Association over the areas depicted on any plat or replat of the parcels within the
Residential Community as “Landscape and Sign Easement” for the installation, construction,
maintenance, repair, re-construction, and upkeep of entrance signage and landscaping related thereto.
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12.15 Easements for Sight Triangles. An easement is specifically reserved unto the Declarant
and the Association upon all Lots shown on the subdivision plats for the Residential Community located
at an intersection of one public or private street with another public or private street, which easements
shall measure 10” x 70’ in size and shall be located on the corner of the Lots adjacent to a street
intersection. Such easements may be depicted on subdivision plats as “10 x 70 Sight Triangle (TYP.)”.
The Association shall be responsible for maintaining such easement in a reasonable condition and for
maintaining any structure, including fences, columns, traffic control devices, entrance signs, and
monuments, originally constructed by Declarant within such easement, with access provided across said
Lots. The owner of a Lot upon which such easement is located may not cause any object, such as a
building, wall, parked car, tree, bush, hedge, tall crop, sign, to be placed or to remain in the easement area
which may impair the sight lines of drivers or pedestrians approaching or traveling along the sidewalk or
roadway adjacent to the easement, nor may the owner of such Lot impair the use or maintenance of the
easement by the Association in any way. The easement rights described herein shall be solely for the
benefit of the Declarant and the Association, and none of the Members shall be vested with any rights of
access onto the Lot of another by virtue of the easement granted herein, except for conducting the
activities described herein and on behalf of the Declarant, or the Association. The easement rights and

restrictions herein shall also apply to any area depicted on subdivision plats for the Residential
Community as “Sight Easement” or similar designation.

12.16 Easements Run with the Land. All easements and rights described herein are easements
appurtenant, running with the land, and shall inure to the benefit of and be binding on all undersigned, its
successors and assigns, and any Owner, purchaser, Mortgagee, and other person having an interest in said
land, or any part or portion thereof, regardless of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the benefit of and to be binding on the undersigned, its successors and assigns,
and any Owner, purchaser, Mortgagee and other person having an interest in said land, or any part or
portion thereof, regardless of whether or not reference to said easement is made in the respective deeds of

conveyance, or in any Mortgage or deed of trust or other evidence of obligation, to the easements and
rights described in these Protective Covenants.

ARTICLE 13
MORTGAGEE PROVISIONS

13.1  Notice to Association. Upon request of the Association, each Owner shall be obligated to

furnish to the Association the name and address of the holder of any Mortgage encumbering such Owner's
Lot.

13.2  Failure of Mortgagee to Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response within sixty (60) days of the mailing of such request,

provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.

ARTICLE 14
DECLARANT'S RIGHTS

14.1  Transfer of Declarant's Rights. Any or all of the special rights and obligations of the
Declarant set forth in these Protective Covenants or the By-Laws may be transferred to other Persons,
provided that the transfer shall not reduce an obligation nor enlarge a right beyond that contained in these
Protective Covenants or the By-Laws. No such transfer shall be effective unless it is in a written
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instrument signed by the Declarant and duly recorded in the land records of Pender County, North
Carolina.

14.2  Rights of Declarant and Approved Builders. Notwithstanding anything in these
Protective Covenants to the contrary, the Declarant, its successors and assigns, D I. Logan, and
Approved Builders, may maintain and carry on such facilities and activities as, in the sole opinion of the
Declarant, may be reasonably required, convenient, or incidental to the construction or sale of such Lots,
including, but not limited to, the construction and use of sales and business offices, signs, and model
Lots, and the use of any Common Areas and any facilities therein. The Declarant, its successors and
assigns, D I. Logan, and Approved Builders shall have easements for access to and use of such facilities.

143  Rights to Alter. The rights reserved by Declarant in these Protective Covenants
(including, without limitation, the right to annex property under Article 8 herein) include the right to
change, alter, or designate Lot(s), roads, utility and drainage facilities and easements, and to change, alter
or re-designate such other present and proposed amenities or facilities as may in the sole judgment of the
Declarant, be necessary or desirable. The rights reserved in this Section specifically include the right of
Declarant to re-designate, change, or alter any platted Lot(s) into road(s).

14.4  Use of Capital Funds. During the Class "B" Control Period, the Declarant is authorized
to use working capital funds and capital reserve funds for the purpose of maintaining, replacing,
repairing, constructing, reconstructing, renovating, and improving any common areas, including without
limitation public roads which have not been accepted by NCDOT and stormwater systems that serve the
Residential Community.

ARTICLE 15
DURATION, AMENDMENT AND TERMINATION

15.1 Lots, Persons and Entities Subject to the Protective Covenants, Duration and
Termination. All present and future Owners, tenants, and occupants of Lots and their guests or invitees,
licensees, employees or agents, shall be subject to, and shall comply with the covenants, conditions,
restrictions and affirmative obligations set forth in these Protective Covenants, and as the Protective
Covenants may be amended from time to time. The acceptance of a deed of conveyance or the entering
into of a lease or the entering into occupancy of any Lot shall constitute an agreement that the provisions
of these Protective Covenants are accepted and ratified by such Owner, tenant, or occupant and that they
will fully comply with the terms and conditions of said Protective Covenants. The covenants, conditions,
restrictions, and affirmative obligations of these Protective Covenants shall inure to the benefit of and be
enforceable by the Association, or the Owner of any Lot, their respective legal representatives, heirs,
successors, and assigns, for a term of forty (40) years from the date these Protective Covenants are
recorded 1in the Pender County Registry, after which date these Protective Covenants shall be
automatically extended for successive periods of ten (10) years, unless these Protective Covenants are
terminated as provided in §47F-2-118 of the Planned Community Act (provided that, during the Class "B"
Control Period, any termination shall also require the consent of Declarant). The covenants, restrictions,
conditions, and affirmative obligations of these Protective Covenants shall run with and bind the land and
shall bind any person having at any time any interest or estate in any of the Properties as though such
provisions were made a part of each and every deed of conveyance or lease.

15.2  Amendment. During the Class "B" Control Period, these Protective Covenants may be
amended by Declarant in its discretion. Retention of this right by the Declarant is not intended to affect
the general or common scheme of development for the property herein described but to correct, address,
and/or modify situations or circumstances which may arise during the course of development. Thereafter,
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these Protective Covenants may be amended by vote of not less than sixty-seven percent (67%) of the
Class "A" Members, and an instrument must be recorded at the Pender County Registry for such an
amendment to be effective. In addition, the Declarant may amend these Protective Covenants to annex

additional property and make it subject to the terms, conditions, restrictions, obligations and covenants of
these Protective Covenants as provided in Article 8 herein.

No amendments may remove, revoke, or modify any benefit, right or privilege of the Declarant
hereunder without the written consent of the Declarant or the assignee of such right or privilege. Further,

no amendments may remove, revoke, or modify the provisions of Section 8.1 (b), 9.12 (e), or 12.12 (¢)
without the written consent of the Leas.

15.3  Storm Water Restrictions. Notwithstanding the foregoing to the contrary, Declarant shall
be entitled to unilaterally amend these Protective Covenants as provided in Section 11.6 herein.

ARTICLE 16
COMPLIANCE WITH THESE PROTECTIVE COVENANTS, THE ARTICLES,
THE BY-LAWS, THE USE GUIDELINES AND RESTRICTIONS, AND THE RULES AND
REGULATIONS OF THE ASSOQOCIATION

In the case of failure of an Owner to comply with the terms and provisions contained in these

Protective Covenants, the Articles, the By-Laws, Use Guidelines and Restrictions, or Rules and
Regulations of the Association, the following relief shall be available:

16.1 Enforcement. The Association, the Declarant, and any aggrieved Owner within the
Residential Community shall have the right to enforce by any proceeding at law or in equity, all of the
conditions, covenants, and restrictions of these Protective Covenants and the Articles, By-Laws, Use
Guidelines and Restrictions, and Rules and Regulations of the Association and any and all laws
hereinafter imposed pursuant to the terms of these Protective Covenants. The prevailing party shall be

entitled to collect all costs thereof, including reasonable attorney's fees (which shall be determined using
reasonable hourly rates).

16.2 Remedies. The Association shall have the right to remedy the violation and assess the

costs of remedying same against the offending Owner as an Individual Assessment as provided in Article
9 herein.

16.3  Suspension of Rights. For any violation by an Owner, including, but not limited to, the
nonpayment of any general, special, or individual assessment, the Association shall have the right to
suspend the offending Owner's voting rights and the use by such Owner, his agents, lessees, employees,
licensees and invitees of the Common Areas and recreational facilities in the Residential Community for
any period during which a violation continues.

16.4  Fines. The Association may establish a schedule of fines for the violation of these
Protective Covenants, the Articles, By-Laws, Use Guidelines and Restrictions, and Rules and
Regulations. If an Owner does not pay the fine within fifteen (15) days, the fine shall be an Individual

Assessment against the property and may be enforced by the Association in accordance with Article 9
herein.
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16.5 Remedies Cumulative. The remedies provided by this Article are cumulative and are in
addition to any other remedies provided by law.

16.6  Waiver. The failure of the Association or any person or Owner to enforce any restriction
contained 1n these Protective Covenants, the Articles, the By-Laws, the Use Guidelines and Restrictions,
or the Rules and Regulations shall not be deemed a waiver of the right to do so thereafter.

ARTICLE 17
GENERAL PROVISIONS

17.1  Common Area and Amenities. All of the Common Area and any other park, recreation
area, recreation facility, dedicated access, or other amenity appurtenant to the Properties, whether or not
shown and delineated on any recorded plat of the Properties, shall be considered private and for the sole
and exclusive use of the Owners of Lots within the Properties. Neither Declarant's execution nor the
recording of any plat nor any other act of Declarant with respect to such area is, or is intended to be, or
shall be construed as a dedication to the public of any such areas, facilities, or amenities.

17.2  Conlflict. In the event of any irreconcilable conflict between these Protective Covenants

and the By-Laws or Articles of the Association, the provisions of these Protective Covenants shall
control.

17.3  Severability. Invalidation of any one of these covenants or restrictions by judgment or
any court, agency, or legislative order shall in no way affect any other provision, covenants, conditions, or
restrictions contained in these Protective Covenants.

174  Captions. The captions preceding the various Articles of these Protective Covenants are
for the convenience of reference only and shall not be used as an aid in interpretation or construction of
these Protective Covenants. As used herein, the singular includes the plural and where there is more than
one Owner of a Lot, said Owners are jointly and severally liable for the obligations herein imposed.
Throughout these Protective Covenants, references to the masculine shall be deemed to include the
feminine, the feminine to include the masculine and the neuter to include the masculine and feminine.

17.5  Use of the Words "Salters Haven". No Person shall use the words "Salters Haven", any
derivative or any other term which Declarant may select as the name of the development or any
component thereof in any printed or promotional material without the Declarant's or the licensee's prior
written consent. However, Owners may use the words "Salters Haven" in printed or promotional matter
solely to specify that particular property is located within the Properties and the Association shall be
entitled to use the words "Salters Haven" in its name.

[ Signature pages follow]
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IN TESTIMONY WHEREOF, the parties hereto have caused this instrument to be executed as of
the date first above written.

WLI INVESTMENTS, LLC

D I. LOGAN, Manage

State of North Caroli
County of ML!LQ}AQM/
I, \ k,{é[ A_¥- amva a5 , a2 Notary Public of ‘W 7la ﬂmounty, North

Carolina do certify that on this day of M , 2020, before me personally
appeared D I. L.ogan, Manager of WLI Investments, a Ndrth Carolina Limited Liability Company
% personally known to me;
proved to me by satisfactory evidence;
proved to me on the oath or affirmation of who is

personally known to me,

to be the person(s) whose name(s) is/are signed on the preceding or attached record, and acknowledged to
me that he/she/they signed it voluntarily for its stated purpose.

' JESSICA Z. VAMVAKIAS
NOTARY PUBLIC
New Hanover County

North Carolina
(Seal} My Commission Expires

My Commission expires:
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CONSENT OF MORTGAGEE

Flagstar Bank, FSB is the holder of that certain Deed of Trust, Assignment of Leases and Rents,
Security Agreement And Fixture Filing on the property described in the foregoing Master Declaration of
Protective Covenants for Salters Haven at Lea Marina (herein called, "Protective Covenants"), said Deed
of Trust having been filed in Book 4687 at Page 2405 in the Office of the Register of Deeds of Pender
County, as Amended and Restated by that Amended and Restated Deed of Trust, Assignment of Leases
And Rents, Security Agreement And Fixture Filing filed in Book 4707 Page 2413 in the Office of the
Register of Deeds of Pender County (collectively, “Deed of Trust”); and as holder of said Deed of Trust
does hereby consent to the terms, conditions, and covenants in the Protective Covenants and agrees that

the lien of said Deed of Trust is subject to the terms, conditions, and covenants contained in said Protective
Covenants.

In witness whereof, Flagstar Bank, FSB has caused this Consent of Mortgagee to be signed

1n 1ts company pame by its duly authorized officer or agent for the purposes herein set forth this the 2“
day of , 2020.

FLAGSTAR BANK, FSB

NA:ME: B e < — | %
TITLE: WA

T e x<a
State of MEF&-QQTO{THE

County of P\ 5 .

I, ]Qr\\.c,\q 6 ‘\Xﬁ_ , a Notary Public of HYowvys County, North
Caroiima—do certify that on this s day of lDf)P"'\ \ , 2020, beforeme personally appeared
ovew) S22, \a gj , and acknowledged that he/she is \A\ce WIS \Aen r of
FLAGSTAR BANK, Fg , and that he/she, as O\ee ESN\ ANy, being authorized to do
so, executed the foregoing Consent of Mortgagee on behalf of Flagstar Bank, FSB.

M
WITNESS my hand and official seal this the 7)0 day of &\D\(\ \ , 2020.
ALICIA SILVA ’\ % L @\
Notary ID 124251620 |
M; (?éymmission Expires * CAAD

April 28, 2021

Notarif Public

(Seal)
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EXHIBIT A

Legal Description

BEING all of that real property described as TRACT 1, consisting of 68.808 acres, more or less,

as shown on that map recorded in Map Book 63, Page 139-140, Pender County Registry, reference to
which map is hereby made for a more particular description; LESS AND EXCEPT, so much of said
TRACT 1 as heretofore conveyed to Salters Haven Yacht Club, Inc., recorded in Deed Book 4708, Page
2681-2685 of the Pender County Registry. |

'l
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EXHIBIT B

BUILT UPON AREA LIMITATIONS

LOT NUMBER

Lots 1-37 & 75-119

Lots 38-54

Lots 55-65 & 68-74

. Lots 66-67

Salters Haven
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- BUILT UPON AREA

6,500' square feet
4,200 square feet
4,500 square feet

3,000 square feet
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EXHIBIT C
LOTS UPON WHICH NO PIERS, DOCKS STRUCTURES, OR MOORING MECHANISMS
- SHALL BE ERECTED, INSTALLED, OR MAINTAINED

In accordance with Section 11.7 of the Protective Covenants, no piers, docks, docking structures,

pili‘ngs', dolphins, boat lifts, equipment, structures or mooring mechanisms shall be erected, installed, or
maintained on the following Lots: 58, 59, 66 and 67
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EXHIBIT D

LOTS UPON WHICH PIER OR DOCK STRUCTURES MAY BE ERECTED, INSTALLED. OR
| "MAINTAINED SUBJECT TO THE PROTECTIVE COVENANTS

Pursuant to Section 11.7 of the Protective Covenants, Owners of the following Lots are permitted

to erect, install, and maintain pier or dock structures from their respective Lots, for no more than a single -

vessel each: 50, 51, 52, 53, 54, 55, and 56.

The Owner of the Lot 57 is permitted to erect, install, and maintain a pier or dock structure, for no

more than a single vessel, provided, however, that such pier or dock structure shall not be located nearer
than thirty-three (33) feet south of the northernmost property line of said Lot 57.

- Any docks; piers, boat lifts, pilings, dolphins, or any other material or equipment (collectively,
“ deck”) may-extend from the Lots described in this Exhibit D into Lea Canal by nc more than15 feet.
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