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gt 1p compliance with the requirements of Chapter 55A of the

North Carolina General Statutes, the undersigned, a natural person
of full age, has this day executed these Articles of Incerporation
for the purpose of forming a non-profit corporation and hereby

certifies:
ARTICLE I

The name of the corporation is Topsail Reef Homeowners
Assoctiation, Inec., hereinafter called the "Association",

ARTICLE II

The principal and registered office of the Association is
located at 114 01d Bridge Street, Onslow County, Jacksonville,
North Carolina 28540.

ARTICLE III

Charles S. Lanier, whose address is 114 0O1ld Bridge Street,
Onslow County, Jacksonville, North Carolina, is hereby appointed
the initial Registered Agent of this Association.

ARTICLE 1V

This Association does not contemplate pecuniary gain or profit
to the mémbers thereof and no part of the Association's net income
shall inure to the benefit of any of its officers, directors or
menbers or any other private individual. The purposes and objects
of the corporation shall be to administer the operation and management
of Topsail Reef Condominium (hereinafter called '"the Condominium),

a condominium to be established in accordance with the laws of the
State of North Carolina upon the property situate, lying and being

in Stump Sound Township, Onslow County, North Carolina, and more
particularly described in Schedule “A" attached hereto and incorporated
herein by reference; to undertake the performance of the acts and dutie
incident to the administration of the operation and conditions and
authorizations contained in these Articles of Incorporation and which
may be contained in the formal Declaration of Condominiuma, which will
be recorded in the Public Records of Onslow County, North Carolina,

at the time said property, and the improvements now or hereafter
situate thereon, are submitted to a plan of Condominium Ownership;

and to own, operate, lease, sell, trade and otherwise deal with such
prpperty, whether real or personal, as may be necessary or convenient
. in“he administration of said Condominium,

ARTICLE V
The Corporation shall have the following powers:

A. The Corporation shall have all of the powers and privileges
granted to Non-Profit Corporations under the law pursuant
to which this Corporation ia chartered, and all of the
powers and privileges which may be granted unto said
Corporation under any other applicable laws of the State ‘
of North Carclina, including the Unit Ownership Act. i

B. The Corporation shall have all of rhe powers reasonably
necessary to implement and effectuate the purposes of
the Corporation, inecluding bur not limiced to the
following:

1. To make and establish reasonable rules and regulations
governing the use of Condominium Units and Common
Property in the Condominium as said terms may be
defined in said Declaration of Condominium to be
recorded.
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To levy and collect assessments against members of
the Corporation to defray the common expenses of the
Condominium as may be provided in said Declaration of
Condominiums and in the By-lLaws of this Corporation
which may be hereafter adopted, including the right
to levy and collect assessments for the purposes of
acquiring, operating, leasing, managing and otherwise
trading and dealing with such property, whether reail
or personal, including Condominium Units in the
Condominium, which may be necessary or convenient in
the operation and management of the Condominium and
in accomplishing the purpose set forth in saiqd
beclaration of Condominiums.

To maintain, repair, replace, operate and manage the
Condominium and the property comprising same, includin.
the right to reconstruct improvements after casualty
and to make further improvement of the Condominium
property, and to make and enter into any and all
contracts necessary or desirable to accomplish gaid
purposes.

To contract for the management of the Condominium

and to delegate to such contractor all of the powers
and duties of the Association except those which may
be required by the Declaration of Condominiums to
have approval of the Board of Directors or membership
of the Corporation,

To acquire and enter into, now or at any time hereafte
leases and agreements whereby the Association acquires
leaseholds, memberships, and other possessory or use
interests in lands or facilities including, but not
limited to, swimming pools, tennis courts, and other
recreation facilities whather or not contiguous to

the lands of the Condominium to provide enjoyment,
recreation or other use or benefit to the owners of
Condominium Units,

To enforce the provisions of the Declaration of
‘Condominiums, these Articles of Incorporation, the

By-Laws of the Corporation which may be hersafter
adopted, and the rules and regulations governing
the use of the Condominium as the same may be here-
after established.

To exercise, undertake and accomplish all of the right:
duties and obligations which may be granted to or
imposed upon the Corporation pursuant to the Declarati:
of Condominiums aforementioned.

ARTICLE Vi

The qualification of the members, the manner of their admission

to membership and termination of such membership, and voting by
members shall be as follows:

A.

The Owners of all Condominium Units in the Condominium
shall be members of the Corporation, and not other person
or entities shall be entitled to membership, except as
provided in Subparagraph E of this Article VI.

Membership shall be established by the acquisition of

fee title to a Condominium Unit in the Condominium, or

by acquisition of a fee ownership interest therein,
whether by conveyance, devise, judicial decree or other-
wise, and the membership of any party shall be automaticall
terminated upon his being divested of all title to or his
entire fee ownership interest in any Condominium Unit,
except that nothing herein contained shall be construed as
terminating the membership of any party who may own two or
more Condominium Units, or who may own a fee ownership
interest in two or more Condominium Units, so long as such
party shall retain title to or a fee ownership interest

in any Condominium Unit.



C. The interest of a member in the funds and assets of the
Corporation cannot be assigned, hypothecated or transferred
in any manner, except as an appurtenance to his Condominium
Unit. The funds and assets of the Corporation shall belong
solely to the Corporation subject to the limitation that
the same be expended, held or used for the benefit of the
membership and for the pusposes authorized herein, in the

Declaration of Condominiums and in the By-Laws which may be
hereafter adopted.

D. On all matters which the membership shall be entitled to
vote, each Condominium Unit shall have a vote equal to its
appurtenant undivided interest in the Common Area as set
forth in the Peclaration of Condominiums., The vote of each
Unit may be cast or exercised by the Owner or Owners of
each Condominium Unit in such manner as may be provided in
the By-laws hereafter adopted by the Corporation. Should
any member own more than one Condominium Unit, such member
shall be entitled to exercise or cast the votes associated

with each Condominium Unit owned in the manner provided by
said By-Laws,

E. Until such time as the property described in Schedule "“A"
hereof, and the improvements constructed thereon, are
submitted to a Plan of Condominium Ownexship by the
recordation of the Declaration of Condominiums, theé
membership of the Corporation shall be comprised of the
three (3) individuals named in Article XI hereof as the
initial Board of Directors of the Corporation, and each
such individual shall be entitled to cast one vote on

all matters on which the membership shall be entitled to
vote.

ARTICLE VII
The Corporation shall have perpetual existence.
ARTICLE VIII

The affairs of the Corporation shall be managed by the President
of the Corporation, assisted by the Vice President, Secretary and
Treasurer and, if any, the Assistant Secretaries and Assistant
Treasurers, subject to the directions of the Board of Directors.
The Board of Directors, or the President with the approval of the
Board of Directors, may employ a Managing Agent and/or such other
managerial and supervisory personnel or entities to administer or
assist in the administration of the corporation and management of
the Condominium, and the affairgs of the Corporation, and any such
parson or antity may be so employed without regard to whether
such person or entity is a member of the Corporation or a Director
or Officer of the Corporation, as the case may be.

ARTICLE IX

The number of members of the first Board of Directors of the
Corporation shall be three {3). The number of members of succeeding
Boards of Directors shall be as provided from time to time by the
By-Laws of the Corporation. The members of the Board of Directors
shall be elected by the members of the Corporation at the Annual
Meeting of ‘the ‘membérship as provided by the By-Laws of the Corpor-
ation, and at.-least.a.majority of the Board of Directors _shall be
members of: the Corporation-or.shall-be-authorized representatives,
officers or employees of a corporate member of the Corporation.
Notwithstanding, the foregoing, so long as North Topsail Shores
Condominiums, Inc., a North Carolina corporation, owns four (4) or
more Condominium Units in the Condominium, but in any event, not
longer than January 1, 1983, said North Topsail Shore Condominiums,
Inc., shall have the right to designate and select a majority of the
persons who shall serve as members of each Board of Directors of the




Corporation. North Topsail Shores Condominiums, Inc. may designate
and select the person or persons to serve as a member or members

of each said Borad of Directors in the manner provided in the By-
Laws of the Corporation, and such person or persons so designated
and selected need not be a resident of the Condominium.

ARTICLE X .

The Board of Directors shall elect a President, Vice President
Secretary and Treasurer, and as many Assistant Secretaries and
Assistant Treasurers as the Board of Directors shall determine. Thi
President shall be elected from among the membership of the Board
of Directors, but no other officer need be a Director. The same
person may hold two offices, the duties of which are not incompatib
provided, however, that the office of President and Vice-President
shall not be Held by the same person, nor shall the office of

President and Seéretary or Assistant Secretary be held by the same
parson.

ARTICLE XI

The npame and post office addresses of the intitial Board of
Pirectors who, subject to the provisions of these Articles of
Incorporation, the By-Laws and the laws of the State of North
Carolina, shall hold office until the first Annual Meeting of the
Membership {(or until their successors are elected and qualified)
are as follows:

John Starling Ronald E.Wolfington, Atty.
1131 Gum Branch Road 135 E. Roaemary st.
Jacksonville, North Carolina chapel Hill, N. C.

Bobby J. Dixon
Route 9, Box 575
Greenville, North Carolina 27834

Terry J. Dixon
106 Barn Streat
Greenville, North Carolina 27834

ARTICLE XI1

The original By-lLaws of the Corporation shall be adopted by a
majority vote of the members of the Corporation present at a meeting
of members at which a majority of the membership is present, and
thereafter, such By-Laws may be altered or rescinded only in such
manner as said By-Laws may provide.

ARTICLE XI1I

. Every Director and every officer of the Corporation shall be
., sindemnified by the Corporation against all expenses and liabilities,
" including counsel fees, reasonable incurred by or imposed upon him
in connection with any proceeding to which he may be a party, or
in which he may become involved, by reason of his being or having
been a Director or Officer at the time such expenses are incurred,
except in such cases wherein the Director of Officer is adjudged
guilty of willful misfeasance or malfeasance in the performance
of his duties; provided that, in the event of any claim for reimburse
ment or indemnification hereunder bhased upon a settlement by the
Director or Officer sekking such reimbursement or indemnification,
the indemnification herein shall only apply if the Board of Director:
approves such settlement and reimbursement as being in the best
intereests of the Corporation. The foregoing right of ipdemnificatic
shall be in addition to and not exclusive of all other rights to.
which such Director or Officer may be entitled.

ARTICLE X1V
jf An amendment or anendments to thoese Articles of Incorporation

% shall reguire the assent of seventy-five percent (75%) of the
membership.



No amendment to these Articles of Incorporation which shall
abridge, amend or alter the right of North Topsail Shores
Condominiums, Inc., to designate and select members of each Board
of Directors of the Corporation, as provided in Article IX hereof,
may be adopted or become effective without the prior written consent
of North Topsail Shores Condominiums, Inc.

ARTICLE XV

hY

The name and address of the incorporator is as follows:
Charles 8, Lanier, 114 0ld Bridge Street, Jacksonville, North
Carolina 28540,

IN WITNESS WHEREOF, 1, the undersigned incorporator, have

hereunto set my hand and seal, this 24 day of Lt , 10:

G’a«ﬁ _(\/gv-h.-.-:—/ (SEAL)

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

This is to ceytify that on this 9253éday of élu/ni_, , I
before me,j:gz1L45&$ﬂifzzgﬁag%£éaég‘__, a Notary Public®of sa ounty
and State, personally appeared, , who 1

am satisfied is the person named In and who executed the foregoing
Articles of Incorporation of Topsail Reef Homeowners Association, Inc.,
and I having first made known to him the contents thereof, he did
acknowledge that he signed, sealed and deiivered the same as his
voluntary act and deed for the uses and purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and seal,
this 52_{;‘%}. day of e , 1980,
/4

Ol b Robores

Notary Public

My commission expires: 57?7/?3"
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EXHIBIT D
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BY-LAWS L TORUsO A

OF

OPSATL REEF HOMEOWNERS ASSOCIATION, INC,

ARTICLE I
NAME AMND LOCATION

The name of the association is TOPSAIL REEF HOMEOWNERS
"ASSOCIATION, INC., hereinafter referred to as the "Association". Th
principal office of the Association shall be located at 114 0ld
Bridge Street, Jacksonville, North Carolina, but meetings of
members and directors may be held at such places within the State
of North Carolina, County of Onslow, as may be designated by the
Board of Directors of the Association.

ARTICLE I1
DEFINITIONS

1. "Association' shall mean and refer to TOPSAIL REEF HOM
OWNERS ASSOCIATION, INC., its successors and assigns.

2. "Common Areas" shall mean all real property owned
as tenants in common by all the lot and umit owners and managed
by the Asscociation for the common use and enjoyment of said cwners

3. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
to any unit which is a part of TOPSAIL REEF CONDOMINIUMS, including
the Developer so long as any unit or units are still in its name,
but excluding those having such interest merely as security for
the pérformance of an obligation. \\

4. "Developer" shall mean and refer to those per%ons
named in the initial Declaration of TOPSAIL REEF condominium
projecects as the declarants thereof and their heirs, successo?s
and assigns for the purpose of further development of that 1
property shown as the property of TOPSAIL REEF, in Map Boock %0,
at page 69, Onslow County Registry. %

5. '"Declaration' shall mean and refer to the Declargtim1
and Covenants, Conditions and Restrictions of TOPSAIL REEF

CONDOMINIUMS of record in rhe ¢ffice of the Register of Deeds of

Onslow County, North Carolina.
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6. 'Member" shall mean and refer to those persons
entitled to membership in the Association by virtue of ownership
of one or more units in TOPSAIL REEF CONDOMINIUMS.

7. '"Unit" shall mean and refer to individual enclosed
living spaces and accessory spaces and areas as defined in N.C.G.S.
47A-3(12), and the improvements situate thereon, excluding any
land or improvements designated as Common Area.

8.’ "Assessment” shall mean and refer to a Member's
share of the common expenses assessed against each unit by the
Associatrion in the ‘manner provided for in the Declaration and
these By-Laws.

9. '"Development' means the entire undertaking pursuant
to the Declaration and these By-Laws which shall commence with the
filing of the Declavation and continue thereafter until terminated
as provided for therein.

ARTICLE III
MEMBERSHIP AND PROPERTY RIGHTS

1. Every owner of a unit which is subject to assessment
shall be a Member of the Association. Membership ghall be appurte
nant to and may not be separated from such ownership, with the
cwnership of each unit, whether owned jointly or singly, entitling
the owner or owners thereof to one vote only in the Agsociation
per unit owned.

2. Each Member shall be entitled to the use and enjoy-
ment of the Common Areas and facilities as provided in the
Declaration; and any member may delegate his rights of enjoyment
of the Common Area and facilities to the members of his family,
his tenants, or contract purchasers who reside on the property.
Such Member shail notify the Secretary of the Association in
writing of the name of such deiegates. The rights and privileges
of such delegates are subject to suspension to the same extent as
those of the ﬁember.

ARTICLE IV
giss - MEETING- OF -MEMBERS

Annual Meetings. The first annual meeting of the

Members of the Association”shall be held within sixty (60) days



Bk g'_?gusg 319

from the day on which the management of the Common Areas of
TOPSAIL REEF CONDOMINIUMS is turned over from the Developer to the
Association as provided in the Declaration. Each subsequent
regular annual meeting of the Members shall be held on the same day
of the same month of each year thereafter at such hour as is set
by the Members. 1If the day for the annual meeting of the Members

is a legal holiday, the meeting will bé held at the same hour on

the first day following which is not a legal holiday. ‘{?égl’
. 2 P d
2. Special Meetings. Special msytings of the Members Eﬂjggigi;j%fgrﬁ

may be called at any timi/by the President of the Association or g%ﬁg y/

T
by the Board of Directors or upon written request of the Members [yir
g

g, 5 .. 3
entitled to vote one-fourth: (1/4)-of :all:the votes of the Association. i Jéf%?

.~Notice of Meetings. Written notice of each meeting

of the Members shall be given by, or at the direction of, the
Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least fifteem (15) days
before each meering to each Member entitled to vote thereat,
addressed to the Member's address last appearing on the books of

the Agsociation, or supplied by such Member to the Assoclation for
the purpose of notice. Such notice shall specify the place, day

and hour of the meeting, and in the case of a special meeting, the
purpose of the meeting. Waiver by a Member in writing of the notiée

required herein, signed by him before or after such meeting, shall

be equivalent to the giving of such notice.

wfpr-any-action except as otherwise provided in the Declaration or
these By-Laws, If, however, such quorum shall not be present or
represented at any meeting, the Members entitled to vote thereat
shall have power to adjourn the meeting from rime to time, without
notice other than announcement at the meeting, until a quorum as
aforesaid shall be present or be represented.

5. Proxies. At all meetings of the Members, each vote
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,may be cast in person or by proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance of his lot by the Member
giving his proxy.
ARTICLE V
BOARD"OF 'DIRECTORS
1. Number. The affairs of the Asscciation shall be
ménaged by a Board of Fiﬂeﬂﬁﬁqgnipqgﬁgrs, who need not be Members
of the Association. )

2. Term of Office. At the first annual meeting the

Members shall eleect one (1) Dﬁiéétor-ﬁgﬁ‘a term of one year, two

(2) Directors for a term of t'qf"égfs and two {(2) Directors for a

term of three years; and at each aﬂiﬁgl meeting thereafter the

Members shall elect Directors f érm of three years to replace

those whose terms have expired.

wAssociation. 1In the event of death, resignationugi-remoéél of
a Director, his successor shall be elected by the remaining
Members of the Beard, and shall gserve for the unexpired term of
his predecessor.

4. Compensation. No Director shall receive compensation
for any service he may render to the Association. However, any
Director shall be reimbursed for his actual expenses incurred in
the performance of his duties; provided, however, the Board may
employ a Director to manage the business affairs of the Associatiom,

and pay the Director for his services as Manager.

5. Action Taken Without a Meeting. The Directors shal
have the right to take Any action in the absence of a meeting whi
they could take at a meeting by obtaining the written approval of
all the Direectors. Any action so approved shall have the same
effect as though taken at a meeting of the Directors.

ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS

1. Nomination. Nomination for election to the Board



B0k O { Qa3

~5-

of Directors shall be made by a Nominating Committee, Nominations
may alsq be made from the floor at the annual meeting. The Nominat-
;ing Committee shall consist of a Chairman, who shall be a Member oé
the Board of Directors, and two or more Members of the Association.
The Nominating Committee shall be appointed by the Board of
;Directors prior to each annual meeting of the Members, to serve
from the close of such annual meeting uﬁtil the close of the next
-annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many '
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from among
Members or non-Members.

2. Election. Election to the Board of Directors shall
‘be by secret written ballot. At such election, the voting Members,
ior their proxies may cast one (1) vote for each vacancy. The pers&ns
’receiving the largest number of votes shall be elected. Cumulativ;
voting is not permitted.

ARTICLE VII
MEETING.OF DIRECTORS

1. Regular Meetings. Regular meetings of the Board of

iDirectors shall be held monthly without notice, at such place and

ihouf as may be fixed from time to time by resolution of the Board.

,Should said meeting fall upon a legal holidy, then that meeting
Tshall be held at the same time on the next day which is not = lega%
gholiday; provided, however, that if the Board shall agree to meet

E
ion such legal holiday any action taken by it shall be valid and

1

ibinding.

2. Special Meetings. Special meetings of the Board of
Directors shall be held when called by the President of the

Association, or by any two (2) Directors, after not less than three

(3) days notice to each Director.

3. Quorum. A majority of the number of the Directors
shall constitute a quorum for the transaction of business. Every
act done or decision made by a majority of the Directors present
at a duly held meeting at which & quorum is present shall be

regarded as the act of the Board.
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ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

1. Powers. The Board of Directors shall have the power
to:

(a) adopt and publish rules and regulations governing
the use of the Common Areas and facilities, and the personal conduct
of the Members and their guests thereon, and to establish penaltieg
for the infraction thereof;

(b} suspend the voting rights and right to use of the
recreational facilities of a Member during any period in which such
Member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended, after
notice of hearing, for a period not to exceed sixty (60) days for
infraction of published rules and regulations;

{c) exercise for the Associarion all powers, duties and
authority vested in or delegated to this Association and not
reserﬁed to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration;

{(d) declare the office of a Member of the Board of
Directors to be vacant in the event such member shall be absent
from three (3) consecutive regular meetings of the Board of
Directors;

(e) employ a manager, an independ;nt contractor, or such
other employees as they deem necessary, and to prescribe their
duries; and

(f) employ attorneys, accountants or other professional
personnel to represent and assist the Association when deemed
necessary.

2. Duties. It shall be the duty of the Board of Directdr
to:

(a) cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or at any special
meeting when such statement is requested in writing by one-fourth

(1/4) of the Members entitled to vote;
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(b) supervise all officers, agents and employees of the
Association, and to see that their duties are properly performed;
7 (¢) to fix the amount of assessment and the manner of
payment thereof against each lot and unit in accordance with the
terms of the Declaration and to send written notice of any change
in assessment or manner of payment of same to every Owner subject
thereto at least thirty (30) days in advance of such assessment

payment period;

{d) foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due date
or to bring an action at law against the owner personally obligated
to pay the same,

(e) issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether or
mot any assessment has been paid. A reasonable charge may be made
by the Board for the issuance of these certificates. If a certifi-
%cate states an assessment has been paid, such certificate shall be
fconclusive evidence of such payment;
| (f) procure and maintain adequate liability insurance
covering Membérs' 1iability for the Common Areas and facilities
Eand to procure and maintain adequate hazard insurance on all the
ireal property with the TOPSAIL REEF condominium development,
including individual units as well as that property owned jointly
by the members;

(g) act a8s insurance trustees in the collection and
disbursement of hazard insurance proceeds, as provided for in the
Declaration;

(h) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(i) maintain or cause to be maintained the Common Areas
and facilities and the exterior of the units, in accordance with
the terms of the Declaration.

ARTICLE IX
OFFICERS AND THEIR DUTIES

1. Enumeration of 0fficers. The officers of this

Association shall be a President and Vice President, who shall at
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all times be Members of the Board of Directors, a Secretary, and a
Treasurer, and such other officers as the Board may from time to
time by resolution create.

2. Election of Officers. The election of officers shalll

take place at the first meeting of the Board of Directors following
each annual meeting of the Members. _

3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

4. Special Appointments. The Board may elect such otheﬁ

officers as the affairs of the Association may require, each of
whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

5. Resignation and Removal. Any officer may be removed

from office with or without cause by the Board. Any officer may
resign at any time giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on
the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective.

6. Vacancies. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he replacés

7. Multiple Offices. The offices of Secretary and

Treasurer may be held by the same person. No person shall simul-
taneously hold more than one of any of the other/offices except in
the case of special offices created pursuant to Section 4 of this
Article.

8. Duties. The duties of the officers are as follows:

President

{a) The President shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions of the
Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and

promissory notes.
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Vice-President

(b) The Vice-President shall act in the place and stead
of the'President in the event of his absence, inability or refusal
toréct, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretary

{c) The Secretary shall record the votes and keep the
minures of all meetings and proceedings of the Board and of the
;Hembers; keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the Boér
and of the Members; keep appropriate currént records showing the
Members of the Association together with their addresses, and shali
perform such other duties as required by the Board.

Treasurer

(d) The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse sucﬁ
funds as directed by resclution of the Board of Directors; sghall
sign all checks and promissory notes of the Association; keep -
proper books of account; cause an annual audit of the Association ﬁf' “vaﬂh &
bocks to be made by a public accountant at the completion of eachf' ' /////@dbwzyx’
fiscal year; and shall prepare an annual budget and a statement : c¥ﬁ/ﬁﬂ‘

of income and expenditures to be represented to the membership at T

its regular annual meeting, and deliver a copy of each to the
Members.
ARTICLE X
COMMITTEES
The Board of Directors shall appoint a Nominating
Committee and such other committees as may be deemed appropriate
in carrying out its purpose.
ARTICLE XI
BOOKS AND RECORDS
The books, records and papers of the Association shall
at all times, during reasonable business hours, be subject to
inspection by any Member. The Declaration, the Articles of

Incorporation and the By-Laws of the Association shall be availahLe
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for inspection by any Member at the principaf office of the
Agsociation, where copies may be purchased at a reasonable cost.
' . ARTICLE XI1
- ASSESSMENTS -

* As more fully provided in the Declaration, each Member is
obligated to'p?y to the Association such sums as are assessed
against the Members under the terms of said Declaration, which
aséessments are seﬁﬁred.bgjﬁfgbﬁfinuing lien.upoﬁ the property
against whicg the assessment;fs made. _Any assessments which are
not paid Qhen due shall be déggéd delinquent., If the assessment is
ﬁot paid within thirty (30) days after the due date, the assessment
shall bear interest from the date of delinquency at the rate of
:six per cent (6%) per annum, and the Association may bring an
action ag.law against the Owner personally obligated to pay the
same or foreclose the lien against the property, with costs of
such action, including reasonable attorney's fees, to be added to
tﬁe_amount-of such‘assessment. N¢ Cwner may waive or otherwise
éséﬁggﬁiighility for the assessments provided for herein by non-use
df £he Common Area or abandonment of his lot or unit.

ARTICLE XIII

AMENDMENTS
7 ""1. These By-Laws may be amended at a regular or special
meetingiof the Members by a vote of a majority of a quorum of
Heﬁbers present in person or by proxy.
2. In the case of any conflict between the Declaration
. -and these By-Laws, the Declaration shall control.

ARTICLE XV

FISCAL YEAR

The fiscal year of the Association.Shall begin on the
.'ﬁu © first day of January and end on the 3lst day of December of every

vear, except that the first fiscal year shali begin on the date on
fawhich the Declaration and these By-Laws are filed for record in
the Office of the Register of Deeds of Onslow County.

IN WITNESS WHEREOF, NORTH TOPSAIL SHORES CONDOMINIUMS, INC

being, as of the date hereof, the owner of all the property
constituting a condominium proiect known as TOPSAIL REEF

COND@MINIUMS, does hereby ddopt the foregoing as the in@tial
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By-Laws of TOPSAIL REEF HOMEOWNERS ASSOCIATION, INC. and has affixed
its hand and seal this 23rd day of June, 1980.

NORTH TOPSAIL SHORES
CONDOMINIUMS, INC.

' STATE OF NORTH CAROLINA : "
COUNTY OF :
I, O LwJu: e /é*w\)v =

» do hereby certify that persocnally came before

me, !o“y Arxons , who, being by me duly sworn,
says that he is the President of NORTH TOPSAIL SHORES
CONDOMIRIUMS, INC. and that the seal affixed to the foregoing
‘instrument in writing is the cofporate seal of the said NORTH
TOPSAIL SHORES CONDOMINIUMS, INC., and that said writing was
gigned and sealed by him or her, in behalf of said corporation,

by 1its authority duly given; and fhe said _i_.;&-\ f/&@a:

acknowledge the said writing to be the act and deed

of said corporation.

WITNESS my hand and seal, this the 9

day of J_u_.,\'/ 2 1980, 2 ,&

My commission expires:

el
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S10.3464871 AMEMDED  BY--LAKWS

OF

TOFSATL. REEF HOFMEOWRERS ABROCTATION, INC,

ARTICLE X

MAaME AND LOCATIOM

The nams of the association is TOPSATL REEF HOMEQWNERS
AESOOIATION, INC. The principal office of the fAszsociation
shall be located at Yilla Topsail Reed Condominiums,
Merbh Topsall Shores, SBnes Ferry, MNMorth Carolina, but
maeetings of members and directors may be held at swch places
within the Btate of North Zarolina, County of Onslow, as may
be designated by the Board of Directors of the Association.
These By-laws provide for the self-governmnent of TOPBAIL
REERF MOMEORMNERS ASSTCIATION, INC.., in accordance with the
Articles of Incorporation filed with the Secretary of the
SBhate of Morth Caraolina and the Declaration of Condominiuam
for TOFSATL REEF COMBOMINIUME recorded in the office of the
Feegd star of Deeds, Onzlow Couanty, North Carolina.

ARTICLE 11
DEFIRITIONG

1. "moeociation” shall mean and reter to TOPEATIL REEF
MOMEDMMNERS ASSOCTATION, TND., 1it7s sucocessors, and assigns.

T PCommorn fAraas” shall mesn &ll real property owned
am renants in common by all the lobt and wunit owners and
manager by bthe Association for The conmon use and enioymant
of smaid owners.

2 "wner" shall mean and refer to the record owner,

whethar one o more persons o entities, of the fes sisple
title to any unit which is & parb of TOFSAIL REEF
CONDOMINIUME, bub excluding those having such interest
merely as secuwrity for the performance of an obligetion.

il "Oeclaration” shall mean and refer to the
Declaration and Covenant Conditions and Restrictions of
TOFSATL AEEF CONDOMIMIUMG of record in the office of the
Begister of Deeds of Onslow Dounty, North Carolina.

a "Memher? shall mean and refer to Lhose persons
sntitied to membership in the dssociation by virtue of
ownerahip of one or more units in TOFSGTL REEF COMDOMINIUMS.

& Uit ] v and refer to dndividual enclosed
living spaces and acos -y spaces and arsas as defined in
M.CLE.SB. 4762412, and the improvemsnts situate theraon,

it

i
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excluding any land or improvements designated as Common
Areas. '

7. "esessment” shall mean and refer to a Member's
share of the common expenses assessed against sach unit by
the Association in Lhe manner provided for in the
Declaration and these By-laws.

L "Development! shall mean and refer to the entirs
undertaking pursuwant to the Declaration and these Ry-Laws
which shall commence with the filing of bthe Declaration and
cantinue thereatter until terminated as provided For
thereiln.

ARTICE I13

MEMER

KEHIF AND PROPERTY RIGHTS

1. Members., Every ay, Firm, associabtion,
corporation, and obther legal entity who is & record owner or
co—-owner of the fe simple title to any Unit shall be a
Mamber of the Association: provided however, that any
peErson, firm, association, corporation, o legal entity who
Feslefsm such title or interest merely as & security for the
nerformarce of an obligstion (including but not limited to
morboagss or brusht ; under desds of trust) shall not be a
Member of the fGssoclation.

2. Change of Memsbership. Dhange of membership shall
be accamplished by recording in the Onslow County Registry,
a deed or obthsr instrument shlishing a record title to a
Writ, and delivery to the office of the Association a copy
of such dnstrament. The membershipn of the prior Unit owner
ablall be thereby e at

e Rights of .- Faomh Flembsr shall be
erntitled to the usse and enjovment of the Common Areas and
farilities as provided in the Declaration, subliect however
o bhe right of the ociatiaon tos

A Frgam ] Fogles and Feogul ations toverng ng euch
foe]

£3
Arsas as provided Ak = of this ARTICLE ILL.

Gy Fember may del y s rights of endoyment of the
Commorn &y arnd facilitiess to the members of his family,

" anbs, or contract puwochasers who reside on bthe
property.  The rights and privileg of such delesgates are
subiect to suspension to bthe sams extent as those of the
FMamber .

4. Obligations of Memhear. It mhall be the obligation
arnd responsibility of sach Member

& Frovide unobstructed a to saidod Member®s
Umit Lo the Froperty Managsr and other employees and agents
mf the Azzociation for the purposess of maintenance, satety,
and protecting the integrity of the Units of other Members
ot the dAssociation:

3

-

FPage — &



BUTK 993%&254

B Frevent the development of any unclean,
unsightly, or unkempt conditions of the limited and general
Commaon Areas.

£

g Suspension of Hights. The Memnbers

and voting

rights of any Member may be suspendsd by the Board of
AR AT e

Directors for any periocd during which any assessment agains
the Unit to which his Memberzhip is appurtenant remainsg
unpaicd; kot upon payosnt of such assessment, and any
interest accrued thereon, his rights and privileges shall be gﬁ%?
immediately and automatical lw eestorad, ,L%G @

Further, i+ thelhulss and Regulationsfgoverning the uge'/"ﬁé
of the Common Areas and the conduct o the persons thereon g@%ﬁ&%ﬁ’
Mave besn adopted and published, as authorized in these By~
Laws, bthe riohts and privileges of any person in violation -
therect may be suspended at the discretion of the Board of {ﬂﬂla Qﬁw
Directors for a period not bo excesd thirty (308 days for “ o} g@mr
any single violation, sxcept for nan-—payment of any " U@W‘ e
assassmert, but if the vielstion is of & continuing matura,xﬁgg\
such rights and privilegess may be suspended indefinitely
until such time as the violation is abated. Mo such action
shall he taken by the Board of Directors until the Woit
pwner is afforded an opportunity for a hearing consistent MPﬁP}J#
with the principles of due process of law. ko

&. NMobes,  Bach Unit shall be sntitled to one (1) ﬁgﬁﬁf ///
voate.  When mors than one person holds title, the vote for
garch Unit shall be sxercised as bthe co-owners among
Lhemsslves determing. When ong or more Co-cwners signs a
proxy or purports ho vote for his or her co-owners, such
viobe shall be counted unless one o more the obthegr co-owners
ie present and obliects to such vetey or if not prezsent,
mubmites & written obiection to suach vote.

&

ARTICLE IV

MEETIRGE OF MEMBERS

1. Flace of Meelings. A1l mestings of Unit owners of
the A wriation shall be held at such place convenienlt ho
the Fembhers as may be desig mel Iy bhe Board of Directorsg.

2. Annual ] 411 annual mestings of the Unit
owners of the fssociztion shall be held on the last Satwday
aF April o in ch vear. At wmach annual meeting, the slsction
' owhall take place. I+ the glection of Directors
he held at the annual smeebting or any addow runents
ting, the Board shall cause the glection to be
held st a special mesting soon thereafter as may be
COfv e =l . At such ecial mesting, the Linit ocwners may
glect t Directors and transact obther business with the
same f 2 and effect as at an anmual meeting duly ocalled
arid haeld. 411 prowxies validly received for the ariginally
scheduled mesting shall remain in full force and effect for
army such adiow ned meeting or special meeting, and new
prodd es may be received for any such subsequent mesting.

F such

-
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oy

. Bperial Meetings cial mes ;
mavy be called by the Fresident or the Board of Directors,
ard shall ke called upon the written reguest of Unit owners
representing not less than one-third (172 of all the votes
prtitled to be cast at suwwh meeting. Such notice or request
siall state the purpose of such mesbing and the matters
proposed to be acted upon., HNe special meegting may be called
to consider any mabiber which s st Lantially the same as a
matter voted upon at any meeting of the Unit owners held
during the preceding twelve (127 months, which determination
shiall be made in the sole and absolute discretion of the
HBoard of Directors.

4, HMNotice of Mestings. WHritten notice of each meeting
of Unit owners shall be given by, or at the direction of,
the Secretary or perszon anthorized to call the meeting, by
malling a copy of such notice abt least fowteen (14) days
hefore sach annual meeting te each Unit pewngr entitled to
vorts thereat, addressed to the Unit owners address last
appearing on the books of the Asscociation, or supplied by
such Unit owner to the Association for the purposs of
notdce.  Buch notice shall specify the place, day and hour
of the meeting. and in the case of a special meeting, the
purposs of the meeting. Waiver by a Unit owner in writing
of Ehe notice regquired herein, sigred by him before or after
such mesting, shall be esguivalent to the giving of such
rotice. Attendance alt & mesting by a Unit owner, whether in
paraon oF represented by proxy, shall be deemed a wailver b1y
such Unit owner of the time, date and place thersof unless
guch owner specifically objects teo lack of propse nobtice.
Attendance at a special sssting shall also be a walver of
all busine transacted at such mesting unless an obiection
iw rabsedd aic business is w0 transacted.

o of Gumrumm"The presence st the mesting of Unit owners
entitied to cast, or of prodies entitled to cast, +itty
pefcent (2% of the votes of the sociation shall
constitute a guorum for any action except as otherwise
provided in the Declaration or these By-lLaws. In the
absence of a quorum, the persons holding votes present, in
parson or by proxy, and entitled teo vote may, by i iori by
wote, adiourn the meeting from time to time antil a quorum
shall be pressnt or represented.” At any such adiouwned
meeting at which a guorum may be present, any bBusiness may
De transs 1 which might have been transacted at the
meeting originally called,. Notice of any adiourned mesting
oFf the Unit owners shall not be reouwired to be given, other
Ehan an announcement at the meebing, sxcept when sspressly
ragui e by 1aw. Mo publication of any notice of a mesating
of the Unit owners shall be requiced.

4. Organization. At each mesting of the Association,
the Fresident, or in his absence, the Vice-Fresident, or in
the absence of both of them, a person chosen by a majioriity
wobe of the Unit owners present in person or represzented by
prody and entitled to vote, shall act as a chairperson, and
the Sescretary, oF in his absence, & psrson whom the

tings of Unit owners

M
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chairperson shall appoint, shall act as Secretary of the
meating. )

7. WVoting. Evcept as otherwise required by the
Certificate of Incorporation, the Declaration of
Condominium, or any Law, a gquorum being present. a maljority
of wvotes represented, in person or by proxy, shall be
suwfficient on those matters which are to be voted on by the
Unit owners. The slection of Dirvectors shall be by ballot.
tnless determined by & maiority of the votes of the Unit
owhners present at such mesting, i person or Dy proxy., or
determined by the chairpsrson of the meeting to beadvisable,
the votse on any other guestion need not bhe by ballot.

8. PFProxies, nit owners shall be permitted to vote by
prosy with respect to all elsctions of Directors and all
amerdments to the Certificate of Incorporation, the
Declaration of Condominium, or any other matter which is Lo
come before a megting of the Unit owners. 11 proxies shall
be in writing, signed by the Unit owner {or in the case of
doint owners by any one of them), or by his or their duly
authorized representative, and delivered to the Secretary of
the Asszociation, oF such other person as the Fresident may
designate. Prosies may be revoked at any time prior to the
ppering of the polls. All prodies shall be substantially im
the form prescribed by the Board of Directors, and i+ not in
such form, shall be deemed invalid which determination shall
he magde in the sole and abzelute discretion of the Board of
Direclbors.

Member in Good Standing. A Member shall be deemed
o be in good standing andPentitled to vobe  at any annual
meeting or at any specizl meeting of the Association, i and
arily i, he shall have fully paid all installments due for
asesesenents made oF levied against him and his Unit by the
Board of Directors, as hereinafter provided, together with
all inmtersst, costs, attorney’s fess, penalties, and other
wupenses, if any, properly charged to his and his Unit, at

lea three (3% davs prior to the date fixed for such
memting. :

g, Judges. I+ at any meeting of the Unit owners a
vote hy balleobt s ion, the

3

iall be taken on any gues
chairperson of such mesbing shall appoint twe Jdudges to act
theraeon wilth re =k ko such vete,  Such dudges shall report
the number of veters reprezented ab the meeting and entitlied
o voebts on such gusstion, shall conduct and accept the
votas, and when the voting is completed, shall ascertain and
raport the number of vobes et ctively for and against the
guestions: but as to the election of Directors, the mumb ey
of votes received by sach candidate nesd not be reported.
Feports of iudges shall be delivered by them to the
chairperson of the mesting who shall then announce the
results., The dudges shall be Members of the Association.

Fage -
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ARTICLE W
ROARD OF DIRECTORS

1. FExpress and Implied Fowers and Duties. The
property, affalirs, and businsss of the Association shall be
managed by the Board of Directors, which shall have all
those powers granted to it by the Dertificate of
Incorporatiorn, the Declaration of Condominiuwm, these By-
Laws, and by law. _

2. Number and fualificsations. The Board shall consist
of smeven (7)) Dirgctors who shall be owners or co-owners of
at least orne Unit in TORSAIL REEF CONDOMINIUMS. Mo more
than one co-owner in oa co-pwner situation shall be entitled
toy hold office as a Director.

5. Term of Office. Fach Dirgctor shall hold office
for & term of three (3) years and until his or her swoocessor
has been duly elected and gualified, or wuntil removed in the
manner elsewhers provided.

4. Remowval. fGriy Director may be rempved by a majority
af the Unit owners, with or without cause, at any duly held
regular or special megeting of the Unit owners, provided that
the notice of the mesting gupressly includes this item of
business on bthe agenda. Moreover, any Director who has had
thres (3) consecubtive unexcused absences from regulasely
schaeduled Board meetings may be removed by a vote of a
majority of the other Directors. Any Divector who removal
has been proposed shall be given the opportunity to be hesrd
at the meeting.

. Vacancles. In the event of the death. resignation,
or removal of a Director, his successor shall be elected by
the remaining smembers of the Roard of Directors, and whall
serve for the unexpired term of his predecessor.

He.  Dompensatlon. o Director shall receive
conpensation for any service he may render to the
Associ ation. Howesver, any Dirachbor may be reimbursed for
Mis actual ewpenses incurred in bhe performance of his
duties, only to the extent as autheorized by & majority viate
af bhe Board of Directorg.

7. Aotion Taken Withouwt a Meeting. The Directors
shall have the right te take any action in the absence of a
mesting which they could have taken st a mesebing by
obtaining the written consent of all the Directors. any
action so approved shall have the same force and effact as
though taken at a meeting of the Board of Directors. Suach
written consent shall be filed with the Minutes of the Board
af Directars.

Fage — &
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ARTTELE VI
NOFITMNATION ANMD ELECTION OF DIRECTORS

1. Momination for election to the Board of Directors
shall be made by the Nominating Committes. hHNominations may
also be made from the $loor at the annual meeting. The
Mominating Committee shall consist of a chailrperson, whits
shall be a membsr of the Board of Directors, and two or more
Menbers of the fssociation. The Nominating Committes shall
be appointed by the Fresident of the Asscociation at a
meeting of the Board of Directors at least =inty (&8) days
prior to the annual meeting of the Unit owners, ho serve
until the next Nominating Committee is appointed in the
succeeding yeRar. The Nominating Committees shall make as
many nominations for election to the Board of Directors as
it mhall in its discretion determine, but not less than the
pumbar of vacencies that are to be +illsth, The nominations
shall he made at least thirty (38 davs prior to the annual
et g . Each nomines shall be given a reasonable
ppportunity to communicate his gqualifications Lo the
membership prior to the slection.

e Election. Election to the Board of Directors shall
be by secret ballot., &t such election, the voting Members,
or their prodiss, may cast one (1) vote for pach vacancy.
The persons receiving the largest nunber of votes shall be
plected, Cumulative voting is nob permibted,

ARTICLE Y11

MEETINGS (F DIRE

1. Regular Meetings. Regular meetings of the Board of
Directors shall be held abt least guarterly, at such place
and time as may be fixed from time to time by resolution of
the Epard. The newly elected Bosrd shall meet and organize
within fen {(18) days aftter each annual meeting.

7. Special Mesbtings. Special mestings of the RBoard of
Directors shall be held when called by the President of the
Gosociation, or by any four (4) Directors, after not less
than seven (7)) days notice to sach Director.

w0 Quorum. & maioribty of the number of the Directors
shall constitubte a gquorum for the transaction of business.
Every act done o- decision made by a majiority of the

Directors present at a duly held meeting at which & guorin

is present shall be regarded as an ot of thse Foard. I+ at
any meeting of the Board there shall be less than a uoruam

present, the maiority of those prezent shall adjiourn the
mesting to a new date.
4. Conduct of FMeetirgs. The Fresident shall preside

aver all meetings of the Board of Directors and the
Secretary shall keep a Minute Book recording thergin all
el utions adopted by the Board of Directors ard a record

Yage - 7
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of all transactions and procesdings ocowring at such
meetings.  Reoberts Rules of Order shall govern the conduct
nf the meetbings oFf the Board of Dirsctors when not in
coxmFlict with the Declaration. the Articlies of
Incorporation, or these Hy-Laws.

ARTICLE VIII
FORERS AND DUTIES OF THE B0ARD OF DIRECTORG

1. Fowers., The Board of Directors shall have the
nower without limitation to:

Hoa Adopt and publish rules antd requlations
govaerning the use of the Common fAre and facilitites and
the personal conduct of the Members and thelr guests and
t@nants thereon, and to establish penalties for the
infraction thereof;

B. Suspend the voting righte and right of use of
the recreational facilities of a Member as sebt forth in
ARTICLE 11F, Section 5 of these By-Laws;

r. Exerciss for the Association all powers, duties,
and authority vested in or delegated to this Association and
not reserved to the membership by other provisions of these
By-laws, fArticles of Incorporation, or the Declaration of
Condomini ams

. Employ a Froperty Manager, by contract or
obherwiss, Lo overses, supervises, and carry out the
responsibilities of the Board;

@. Hire, pay, supervise, and discharge the
personnel necessary to be emploved, and provide the
eauipment and materials necessary in order to properly
maintain andg operate the Dommon Areasy

f. Employ professional counsel and to obtain advice
from persons, firms, or corporations such as, but not
Timited to, landscape architects, architects, engineers,
lawyers, and accountants, when deemed Necessary.

2. Dutiss. It shall be the affirmative and perpetual
obligation and duty of the Board of Directors to perform the
Fol Lowwings

a. Cause to be kept a complete record of all its
acts and corporate affairs, and to present a summary report
thereot to bhe Members at the annual meeting o at any
special meeting when reqguested in weiting by Mexmb er s
G rled o cast at lease one-bhird (173 of the total votes
nf the Associationg

b. Supervise all officers, agents, and enpl oyees of
the Assocliation, and to see that their duties are properly
per o mesel g

- To fix the amount of assessmendt and the manner
of payment thereof againel sach Unit in accordance WITH The
farme OF the DErTarstiThn OF Gondominsam, and to send weritten
PObL CE OF any Changs 10 assessment o manness of payment of

P g
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., Frocure and maintain worker®s compensation and
Marth Carolina digability bepefits insurance as required by

1z

k. Cause all Dfficers and emplovess having fiscal
responsibilities Lo be bonded;

1. Frepare an annual budget by which to govern the
spending of the Association.

ARTICLE IX
DFFICERS AND THEIR DUTIES

1. Enpumsration of Officers. The principal officers of
ﬂ the Association shall be a Fresident, a Vice-Prssident, both
ﬁ{ k %’ of whom shall be members of the Board of Directors, a
é Secretary and a Treasurer, both of whom need not be mexmbier s
%Qﬁﬁﬁ of the Board of Directors, but must be Members of the
gﬁ fszociation. The Bpard may alsa appoint Assistant
Secretaries, Assistant Treasurers and such other subordinate
§N?%§%ﬁ$icm m, as in ite Juwlgement may DE NECESSArY. Bueh
subordinate officers shall hold office for such period, have
such authority, and perform such duties as the Board may
ng reguire. Ay two (2} offices, except that of Fresident and
Vice~Fresident, may be held by one person.

2, Election of Mficers. The officers of the
Auenciation shall be elected annually by the Board of
Directors at the first Board of Directors meeting following
gach annual meeting of the Unit owners _

. Tetm. The pnfficers of the \wamL” ation shall e
elected annually by the Hoard and sach shall hold office for
one (1) year unless he oF she shall resign, or whall be
removed, or is otherwise disgualified to ssrve.

4, FResignation and Removal. Any offilcer may bres
renoved from office with or withoob cause by the Board.  Any
officer may resign at any btime giving written notice to the
Foard, the Fresident, or the Secretary. Such resignation
whall take effect on the date of the receipt of such notice
ar ab any later time specified thersin, and unless otherwi se
specified therein, the acceptance of such resigrnation shall
net be necessary to maks it effective.

5. Yacancies. & vacancy in any office may be +illed
by appointment by the Board. Ths officer appointed to such
vacanty shall serve for the remainder af the term oaf the
afficer he replaces.

&. Duties of MHficers. The duties of the officers
arg as follows:

Fresident
& The Fresident shall be the chief sxecutive

officer of the fAssocciation. He shall preside at all
mestings of the Association and of the Foard. He shall have

Fage — 1#
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all of the general powers and duties which are usually
vested in the office of President of an Association.

Vice-Fresident

ks The Vice-Fresident shall act in the place and
stead of the Fresident in the svent of his absence,
inability, or refusal to act, and shall exercise and
dischargs such other duties as may be reguirsed of him by the
Boaird. I+ neither the President nor the Vice-Fresident is
able to act, the Board shall appoint some other Director to
sy oo oonoan interim basis.

Secreltary and Treaswrer
t.  The Secretary and Treasurer shall perform such

duties commersurate with their respective offices as the
Board of Directors may direct from time to time.

ARTICLLE X

COMMITTES

The Hoard of Directors may appoint such committess as
may be deemed appropriate in carrying out iis purpose.

ARTICLE X3

BOOES AMD RECORDES

The books, records, and papers of the Association
shall, during reasonable business howrs, upon written
request, be subliect to ingpection by any nit owner,
mortgagee or trustee under a deed of trust. The Declaration
ot Condominiam, the Articles of Incorporation, and the Hy—
Laws of the asspoistion shall be available for inspection,
upon reasonable by any Member at the principal
affice of the Association, where copies may be purchased at
a reasonable cost.

ARTICLE X111
AGSESSMENTS

fs more fully provided in the Declaration of
Condominium, each Unit owner is obligsated to pay the

Geasnciation such sums as are assessed against the Unit
ownears under the terms of zaid Declaration, which

FPage — 11
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assessments are secured by a conbtinuing lien upon the
property againsth which the asses i

ment is made. Any
asseszments which are not paiddhen doe/ shall be desmed
i I the asse

t sement 15 not paid within thirty
atter the dueg date, the asseszment shall be

LT

_ var twelve percent (13%) per at _the discPetion
o “he Hoard of Directors, and bhe associstionlmay bring an
action at law against Lthe Unit owner personally chligated to
pay the same, o foreclose the lien against the property,
with costs of such action, including reasanable athorney’™s
feps, to be added to the amount of such assessment. Mo Uni
wWnEr may waive or otherwise sscape liability for the
assesspeEnts provided for herein by non-use of the Common

Srmas or abandonment of Biz or her lobt or uanit.

ARTICLE XIII
FISCAL MANGGEMENT =Y

e
i. Fiscal Year. The fiscal vear of the Association 4&%% . %
shall begin on the first day of January and end on the @%4/ q%\
thirtyv-first day of Derember of every yvear. Q,
2. Accounts. The Roard shall collect and hold all %5 ’
funde as collected in the following accounts and shall \\\\ )
dishburss the sams for the purposgs and in fthe manner set 7%
forth in these By-laws, the Declaration of Condominium,
Certiticate of Incorporation, and applicable laws
a. Operating Account. The receipts and
evpenditures charged Lo i account shall be used for the
operations of TOPSATL RE CORMDOMINIUME, including. but not
Limited to, repairs, : e additions to the
Common Areas and facilities, cost of labor, equipment and
materials, management and suparvision, costs of water and _Rﬁb
sewer service, slectricity, garbage collection, procurement %ﬁ‘
of insuwrance, and emploving orof sioonal help when deemed $&§@
rrer Y @@ﬁ |
b, Reserve for Replacement Account.  The receipts Ygéihf/yﬁy
amd expenditures charged bto this account shall be veed for ¥///)
the repalr or replacemsent of the Common Areas and those &W
portions of the improvements located an the property which
the fezociation is obligated to maintain or repair which is
Fegquired hecause of damage, depreciation, or cbsolescence.
.. Segregation of Funds.  The Board shall not be
regquired to physically segregate the funds held in thes above
accounts, but may, in its soles discretion, maintain the
funde in one or more consolidated accounts.  As o each
consolidated account, bthe division into the accounts set
fewrth above need be made only on the Association’s books and
e or s . '
(W Transter of Funds. Funds may not be transferred
from the Reserve for Replacement fAccount to the Operating
frecount without the approval of a madority of the Board of
Directoar Howewver, in the svent such hransfer is approved

e

=
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by the Board, the funds so btransferred shall be retuwned teo
the Reserve for Replacement Account within one (1) year from
the date of such transfer.

3. Depositories. The depository of the fAssociation
shall be such bank orF banks as shall be designated from bime
te time by the Board, and in which the monies of The
Asspriation shall bhe depasited. Withdrawal of monies from
such accounts shall be only by checks signed by such parties
as are authorized by the Board, provided that a management
agreement may include among its provisions aunthority for a
manager to sign checks on behalf of the Association +or
payment of the obligations of the Association, it the proper
fidelity bond is furnished to the Association.

ARTICLE XIV
AFENDMENTS

1. These By-lLaws may be amended at aQregmlaﬁ o {fg}
spetial meeting of the Unit owners by a vote of a majority
of a guorum of Unit owners present or by proxy.

2. Tn case of any conflict betwesn the Declaration mf _
Condominium and these By-laws, the Declaration shall o

control. i%ﬁ/
7 Vg
' \W/ 5.

IN WITNESS WHEREDF, TOPSATL REEF HOMEQWNERS
ASSDCIATION, INC. does hereby adopt the foregoing as the
amended By-lLaws of said Associaticen, the Fembers hy a vote
of a majority of a guorum of Fembers present in person oF by
proxy having voted in favor therenf, at a regular annual
meeting of said Members, and has affired its hand and seal
this mLLik;m_ day of Fpri :

Joautany \GAL-

TOFSATL REEF HUOMEOWNEFRS
ASS0CTATEION, IMOC.

George L. Vaughan"III ’@re51dent

Dire /w)

Deﬁlge Fra:m%r, Assistant Secretary

STATE OF NORTH CARDLINA @ .
COLNTY OF ONSL.OW z
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f\/\am W Slumors (o s !'S\ . to hereby cerify
that pprmunal?y o EUnE bﬂ{ore = (XCUNRE.{; daﬂ@wﬂﬁ lu’ wha,

says that he is the Fresident of

bheing by me duly sworn,
TORSATL REEF HOMEDWNERS ASS0CIATION, INC., and that the seal

affived to the foregoing instrument in witing is the

rorporation seal of the sald TOPSGIL REEF HOMEOWNERS

AESACTIATION, ING., and that said weiting was signed and

sealed by him, in behalt of said corporation, by its

authority duly given; and the said é%&]ﬁﬂ, ELQGL§§UMLJEE

act and deed of said

acknowl edged the said writing to he hthie

corporation.

WITNESE my hand and seal, this Mkkéhxmnday of

SN

:j?\/\um,wb , e | A1

Qo U\Z\ L ,afé{ bouug
B )

‘“nh'nu,,’
S S/l L")
My commission expires: R Q:{.,--'“"‘*-nfp)’ “,
S et oy Sy %
§y L0
(Q B\U( O(L _ : : NOTARY % %
s - - s : E
Qi T ol
3¢%?Wﬂm‘f“5
.‘:’v "’i{\c\ E"’“*"a.oav’"‘,np‘:{l‘ ";:‘
a’qj‘,: ,é_‘?, 1:.1\ ak}"\?\‘.“““
Yhrypcapastt®
NORTH CAROLINA, ONsLow COUNTY :
The foregoing certificatels) of ~ Mary K. Sawyers (Dennis)

Notary(ies} Public is (are) certified to be correct. This instryment was presented for registration and recorded in this office in

Book T Pfﬂ 222 This_L 45D dayof February

o'clock

—————————e. Register of Dreds
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Prepared by/ Return to: Erwin, Simpson & Stroud, Attorneys, PLLC
Frank W. Erwin, attorney

P. 0. Box 7206 A 0
Jacksonville, NC 28540 TAA TS -
Index in the Grantor Index: Amendment to By Laws A@M M—’ZOOL”&

TOPSAIL REEF CONDOMINIUM
TOPSAIL REEF HOMEOWNERS ASSOCIATION, INC.

NCRTH CAROLINA
Second Amendment to
AMENDED BY-LAWS of
TOPSAIL REEF HOMEOWNERS
ASSOCIATION, INC

ONSLOW COUNTY

SECTION 1. NAME. This Amendment shall be known as the Second Amendment to the
Topsail Reef Homeowners Association Amended Byl aws.

SECTION2. PURPOSE AND COMMENT:The Owners' Association was incorporated on June
30, 1980 to administer the operation of the Topsail Reef Condominium as filed with the Secretary
of State of the State of North Carolina and recorded in Book 581, Page 871, of the Onslow County
Registry, and has been in actual operation since that time. The original By Laws were adopted June
23, 1980 and recorded in Book 579, Page 317, Onslow County Registry. Thereafter, on January 11,
1991, the By Laws were totally revised and a new complete set of By Laws was adopted as recorded
in Book 993, Page 252, Onslow County Registry. All references hereafter to "By Laws" are meant
to refer to the "Amended By Laws" dated January 11, 1991.

SECTION 3. ADDITION OF NEW ARTICLE XYV: The following language shall be added as
anew Article XV of the By Laws, without deleting or modifying any of the other language.

ARTICLE XV

COMPLIANCE, ENFORCEMENT, FINES AND PENALTIES

1. Default and Remedies.

(a) A default in or failure to comply with any of the terms, conditions, obligations, and
provisions of the Declaration, these Bylaws, the Articles, or the rules and regulations, as the same
may be amended from time to time, by any Unit Owner or Occupant, shall be grounds for relief that
may include, without intending to limit the same or to constitute an election of remedies, an action

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite 115, Jacksonville, NC 28540




to recover fines and penalties as set in these Bylaws, sums due for damages, an injunction, or any
combination thereof, and which relief may be sought by the Association, an aggrieved Unit Owner,
or by any person or class of persons adversely affected. Also, if any member fails to perform any
obligation under the Declaration, these Bylaws, the Articles or such rules and regulations, then the
Association may, but is not obligated to, perform the same for the member's account, and for such
purpose may enter upon his Unit, may make necessary repairs, advance expenses or other sums
necessary to cure the default, and for such expenses and costs may collect all such sums against the
Unit owned by such defaulting member.

(b) The Association also shall be entitled to suspend the right of a defaulting Unit Owner
to vote as a member of the Association until the default is cured and may suspend the voting rights
of and right to use of the recreational facilities of a member during any period in which such member
shall be in default in the payment of any assessment levied by the Association. Such rights may also
be suspended, after notice of hearing as hereinafter set forth, for a period not to exceed sixty {60)
days for infraction of published rules and regulations; but provided, however, that the right of an
owner to ingress fo and egress from his unit shall not be impaired;

2. Remedy of Abatement in Additional to Other Remedies. In the event a member fails
to effect the cure specified by the Board where the default is a structure, thing, or condition existing
in or on the premises of the member's Unit, the Board, or its duly authorized representative, shall
have the right to enter upon the premises of the member's Unit in which, on which, or as to which,
such default exists, and summarily to abate and remove, at the defaulting member's expense (and
collect the costs as if an assessment), the structure, thing, or condition constituting the default, and
the Board, the Association, and their agents, employees, and representatives shall not thereby be
deemed guilty of any manner of trespass.

3. Injunction. Any person, class of persons or the Association is entitled to seek relief
for any such default or failure and may obtain a temporary restraining order, injunction or similar
relief, without first using the procedure established herein, if such default or failure creates an
emergency or a situation dangerous to persons or property.

4, Fine. Anyowner who shall violate the Declaration, By-laws, the articles or the Rules
and Regulations may be fined the sum of $100.00 for each day of such violation. Such fine shall be
enforced and collected as an assessment. Prior to the implementation of any fine, or the suspension
of voting rights for the infraction of published rules and regulations, a hearing pursuant to the
following procedure shall be undertaken.

(a) The Board shall mail to the defaulting member, a written notice specifying the nature
of the default, the cure thereof, and the time within which the cure shall be effectuated. Within the
time limit specified in the notice, the defaulting member may cure the default specified, or mail a
written notice to the Board requesting a hearing before the Board. If a hearing is so requested, the
Board shall thereafter mail to the defaulting member a notice specifying the time and place for such

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: {910) 455-1800
825 Gum Branch Road, Suite 115, Jacksonville, NC 28540
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hearing. At the hearing, the Board shall take such evidence and hear such testimony as it deems
necessary or desirable.

) Upon taking such evidence and hearing such testimony, the Board, at the hearing or
at a later time, shall determine, in writing, and at its sole option, to waive the default in whole or in
part, to extend the time within which the default may be cured, or to proceed immediately to levy
a fine or penalty, or to exercise any remedy. The Board shall mail o the defaulting member a copy
of its determination. I the defaulting member (i) does not cure the default or request a hearing
within the time limit specified in the original notice of default given pursuant to this Section, or (ii)
requests a hearing but fails to cure the default (to the extent not waived by the Board) within the
extended time, if any, granted by the Board after hearing, then the Board shall mail to the defaulting
member a written notice of such member's failure to effect a cure, and the Board may then
implement such fine or suspend such voting rights or to take such other action as it deems necessary
to obtain relief.

5. Recover of Attorneys' Fees and Costs. In any proceeding arising because of an
alleged default by a member, the person, class of persons or Association bringing an action against
an alleged defaulting member shall be entitled to recover the costs of such proceeding and such
reasonable attorneys' fees and costs as may be allowed by the Court, with interest thereon at the
highest rate allowed by law.

6. Nonwaiver of Covenants. The failure of the Association or of any member thereof
to enforce any terms, provision, right, covenants or condition that may be granted by the Declaration,
these Bylaws, the Articles, the rules and regulations, as the same may from time to time be amended,
shall not constitute a waiver or abrogation of the right of the Association or a member to enforce
such term, provision, right, covenants, or condition in the future, irrespective of the number of
violations or breaches thereof that may have occurred.

7. Costs and fines enforced as Assessment Liens. Any fine, costs or expenses hereunder
shall be enforced as if an assessment len.

SECTION 4: CONFLICTING PROVISIONS AMENDED: All provisions of the By-laws
inconsistent herewith shall be deemed amended.

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: (910) 455-1800
825 Gum Branch Road, Suite 115, Jacksonville, NC 28540
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ADOPTED THIS THE DAY OF APRIL, 2004, at a meeting of the TOPSAIL
REEF HOMEOWNERS ASSOCIATION, INC. called according to the By-Laws of said
Association, and upon such notice, quorum and vote as required thereby.

TOPSAIL REEF HOMEOWNERS

ASSOCTATION, INC.
BY:
MARK HERBERT, PRESIDENT
(CORPORATE SEAL)
ATTEST:
Secretary

DATA\CORPIFRMiamd1.BYL(012893)
G\DATA\CLIENT\HOA\TOPSAILREEF\bylaws amd2-fines.wpd
DATA\CLIENT\HOA\TOPSAILREEFBYLAWS AMD2-FINES(042004)042204
961668CV

ERWIN, SIMPSON & STROUD Attorneys, P.L.L.C. - Telephone: {910) 455-1800
825 Gum Branch Road, Suite 115, Jacksonville, NC 28540

4



WO
post
AUDIT POLICY (1993) of ' 4@/ V

TOPSAIL HOMEOWNERS ASSOCIATION, INC.

SECTION i. NAME. This Policy shall be known as
AUDIT COMMITTEE.

SECTION 2. PURPOSE AND COMMENT: The Owners’ Association was incorporated in
1980 to administer the operation of TOPSAIL REEF CONDOMINIUM asrecorded in Book
578, Page 871, of the Onslow County Registry, pursuant to Chapter 47A of the North Carolina
General Statutes. Although the By-Laws do not provide that the Treasurer or Board of
Directors shall cause an audit to be made by a Certified Public Accountant, several members
and Board Members have suggested the need for an audit or alternative procedure to review
the records of the Association . The Board of Directors and several owners have questioned
the need for the expenditure of the sums necessary for an audit to be conducted by a Certified
Public Accountant in light of other maintenance needs and to avoid an increase in assessments.
. Mindful, however, of the need for full, accurate and accessible records, the Board proposes to
institute an Audit Committee to review, on an annual basis, the financial records of the
association and report its findings to the Owners in an informal fashion. The right of an
individual owner to require an audit, at the individual’s expenses, a mortgage company, at the
mortgage company’s expenses, or 2 majority of owners, at the expense of the Association,
should, however, be retained. '

SECTION 3. AUDIT COMMITTEE ESTABLISHED:

A. Members and Appointment. In addition to any other committee, standing or AD
HOC, the President shall annually appoint three (3) owners to be members of the Audit
Committee. The three (3) owners shall not be members of the Board of Directors or officers of
the Association. No owner shall serve more than once in any three-year period.

B. Duties. It shall be the duty of the Audit Committee to review all financial records
and financial transactions of the Association for the previous fiscal year. It shall havecomplete
and full access to all such records and such aid as the Treasurer may be able to provide, but the
Treasurer shall be prohibited from compiling the Audit Committee’s report or from otherwise
directing its inquiry. '

Lo
-

~
C. Review. The Audit Committee shall conduct its review and present its report to the
Board of Directors during January each yearor, in the event the fiscal year ends on a date other
than December 31st, it shall conduct its review and present its report to the Board of Directors
during the thirty (30) days immediately after the end of said year. It shall also present its report

1



to the Association at the Annual Meeting immediately following its presentation to the Board
of Directors. '

SECTION 4. AUDIT REQUIREMENT. The Board of Directors shall require an audit of
the Association books at anytime as follows:

A. Upon request of any Owner, the Board will have conducted an audit by a Certified
Public Accountant. Provided, however, the cost of such audit shall be paid, in advance, by the
requesting party.

B. At a meeting called for the purpose of its consideration or at any Annual Meeting
upon a vote by a majority of owners, the Board will have conducted an audit by a Certified
Public Accountant. The cost will be borne by the Association.

C. Upon the vote of the Board of Directors, the Board will have conducted an audit by
a Certified Public Accountant. The cost will be borne by the Association.

D. Upon the request of any person or financial institution who or which holds a
mortgage on the property, the Board will have conducted an audit by a Certified Public

Accountant. Provided, however, the cost of such audit shall be paid, in advance, by the
requesting party. -

ADOPTED THIS THE _/1_ DAY OF M%& at a mesting of the Board
of Directors of TOPSAIL HOMEOWNERS ASSOCIATION, INC.
TOPSAIL HOMEOWNERS ASSOCIATION,INC.

w/< 1 To@DAGIE

. PRESIDENT

(CORPORATE SEAL)
ATTEST:

g/ By @MW

Secretary
CORP\AUDITAMD.POL(062493)

TEMP\AUDIT.TPS(062493)
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IN THE GENERAL COURT OF JUSTICE
NORTH CAROLINA

SUPERIOR COURT DIVISION
'ONSLOW COUNTY FILE NUMBER 91-CvS-2194

THOMAS M. SROCK, and
JANET M. SROCK,

- F:J:

Plaintiffs, .2

L

VS. ' =

x =

TOPSAIL REEF HOMEOWNER’S =

ASSOCIATION, INC.; WILLIAM 2

E. WILLIAMS, GEORGE VAUGHN, ' ©
JOSEPH VANHOY, ALBERT ZAMAL,

SAM NIVER, THOMAS WESTERVELT,
ROBERT NAYLOR and ROBERT HAM,

Defendants.

CONSENT JUDGMENT

THIS CAUSE coming on to be heard and being heard before the undersigned
Resident Superior Court Judge by and with the consent of the parties, and it appearing

to the court that the parties have resolved one or more issues currently in controversy

according to the terms and provisions set out in this judgment; and, the court therefore
finds the following facts, makes the following conclusions of law, and enters judgment
by and with the consent of the parties;

FINDINGS OF FACT
1.

That this action was duly instituted on the 19th day of August, 1991, by the
issuance of Summons and filing of a Complaint; that Summons was duly served on the

defendants together with a copy of the Complaint; that the defendants filed an Answer to
the Complaint within the time permitted by law.
2.

That all parties who are necessary to the determination of this action are
properly before the Court, and that the defendants are under no lﬁgﬁl—ﬁiﬂgil@@?‘{

CLERK OF SUPERIOR COURT
NSL(?W couU Nia
A i1 / 1 R ~
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3. That prior to April 25, 1992, the defendant Association provided
information to unit owners at the Topsail Reef development regarding a proposed
amendment to the defendant Association’s "Declaration of Unit Ownership” which
included information regarding what number or percentage of owners would have to
approve the amendment in order that the amendment be adopted.

4. That at th Ap _Annual Meeting of unit owners, the proposed
amendment to the defendant Association s "Declaration of Unit Ownership" was presented
and a vote taken; that the defendant Association@ssumed at the amendment had passed,
but this assumption was_inconsistent with information provided to the owners.

5. That the plaintiffs have questioned the validity of such amendment in this
proceeding.

6. That it would be inequitable and improper to recognize the validity of the
amendment due to the aforementioned representations of the defendant Association and
the number of votes cast in favor of the amendment, and thus the amendment should fail.

7. All future amendments should be made, governed and drafted pursuant to
North Carolina General Statutes 47A-13, et seq., and 47C-2-117, ef seq.

CONCLUSIONS OF LAW

Based upon the foregoing findings of fact, the Court concludes as a matter of law
as follows:

1. This Court has jurisdiction of the parties and the subject matter of this
proceeding.
2. The propased amendment to the defendant Association’s "Declaration of

Unit Ownership” which was presented and voted upon on April 25, 1992 should fail and
be of no force or effect.

3. Future amendments to the defendant Association’s "Declaration of Unit
Ownership" should be made, governed and drafted pursuant to N.C.G.S. 47A-13, et seq.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows:
1. That the aforementioned "Amendment to Declaration of Unit Ownership”
filed on the public records of Onslow County with an effective day of June 1, 1992 1s

hereby declared to be void and of no effect.
P i

2. That any and all future amendments made to the "Declaration of Unit
L apagm R




and Book 1051, Page 465, of the Onslow County Registry, shall be made, governed and
drafted pursuant to the requirements of North Carolina General Statutes 47A-13, et seq.,
and 47C-2-117, et seq.

_ 3. That in accordance with N.C.G.S. 47C-2-107, effective July 1, 1992 the
common expenses of the defendant Association shall be as follows:

M_qll_ﬂglmgssments:

All 1 bedroom units: $145.00
All 2 bedroom units: $161.00
All 2 bedroom units (2 baths) $168.00

All subsequent assessments or changes thereto hereafter adopted by the defendant
Association Board shall be made in the same ratio as set out above and must be for a
purpose allowed by Chapter 47C of the North Carolina General Statutes.

4. That a copy of this judgment be certified by the Clerk of the Superior Court
of Onslow County to the office of the Register of Deeds, who shall record the same
among the land records of said county.

5. That the preliminary injunction previously issued in this cause be
terminated, and all funds escrowed for the applicable bond be released.

6. That except as provided above, all other relief prayed for by any party in
this proceeding is hereby dismissed with prejudice.

This is the /% %y of February, 1994,
A.’—‘""M---WM\
TN

RE?ﬁENT SUPERIOR COURT JUDGE
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WE CONSENT TO THE ENTRY OF THE FOREGOING JUDGMENT, CONSISTING
OF THREE PAGES, IN FILE NUMBER 91-CvS-2194, AND TO THE DISMISSAL OF
ALL OTHER PENDING CLAIMS IN THIS PROCEEDING.

HELEN ROUDABUSH, President
Topsail Reef Homeowner’s Association, Inc.

|

FRANK W. ERWIY

Attorney for Defendants

825 Gum Branch Road, Suite 115
Jacksonville, NC 28540

(919) 346-9671

UM O

WICLYAM M} CAMERON, Tl
Attorney fo&’gﬁﬂtﬁ}O /
118 Old Bridge-Seréet

Jacksonville, NC 28540
(919) 455-1133




WE CONSENT TO THE ENTRY OF THE FOREGOING JUDGMENT, CONSISTING
OF THREE PAGES, IN FILE NUMBER 91

-Cv8-2194, AND TO THE DISMISSAL OF
ALL OTHER PENDING CLAIMS IN THI

S PROCEEDING.

THOMAS M. SROCK

,‘_;2,‘_(:} )%\_,24,4 P
JANET M. SROCK




