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BYLAWS
THE BEACON TOWNES AT CAROLINA SHORES CONDOMINIUM.ASSOCIATION, INC.
Atticle 1 |
NAME AND LOCATION

1.1 Name and Location.

The name of the corporation is The Beacon Townes at Carolina Shores Condominium
Association, Inc., hereinafter referred to as the "Association,” The principai office of the Association
shall be located at the Project, or at such other place as may be designated by the Board.

Article 2
DEFINITIONS

2.1 Incorporation,

The definitions contained in the Declaration are incorporated by reference herein.
22 The Declaration.

"Declaration” shall mean and refer to the Deciaration of Condominium Beacon Townes
at Carolina Shores Condominiums recorded in the Office of the Register of Deeds (“ROD™ for
Brunswick County, North Carolina, and subsequent amendments thereto. The terms and conditions of the
Declaration, incinding, but not limited to, provisions of the Declaration prescribing duties, responsibilities
and powers concerning property and Association adramistration and management; member voting;
levying assessments for the maintenance, repair and replacement of general and limited common ejemente
of the Project; adoption of rules and regulations; impostion of fines; remedies for violations of covenants,
conditions and restrictions of the Declaration and these Byiaws; mandatory and voluntary aiternative
dispute resolution; reconstruction of the Project and application of insurance proceeds in the event of a
Sy 1050 2 Lazeby inziiposated in those Bylaws by reference, and shall apply, pursuant to and as
may be required by North Carolina Condominium Act, N.C. Gen. Stat. § 47C-1-101, et seq. , as if fully
set forth herein. Conflicting provisions of the Articies of Incotporation, these Bylaws and the Deciaration
shall be resoived pursuant to Section 11.2 below of these Bylaws. :

Article 3
' MEETING OF MEMBERS AND VOTING

3.1 Annual Meeting,

The first meeting of the Members, whether an annual or a special mesting, shall be held
on such day and at such time as the Board, upon majority vote, shall determine and which shall oceur not
more than twelve (12) months following the date of the close of the sale of the first Unit in the
Condominium. Subsequent annual meetings of the Members shall be held thereafter at an hour and place
within thirty (30) days of the same month and day of such first meeting, as set by the Board. -
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3.2 Special Meetings,

Special meetings of the Members shall be promptly scheduled at any time by the Board
upon vote of a majority of the Board of Directors or upon written request of the President. A special
meeting of the Members shall be called upon written demand delivered to the Secretary by the Members
representing twenty percent (20%) of the total voting power of the Association, notice of which shall be
by written notice to all Members within thirty (30) days of the Secretary’s receipt of the demand. For
purposes of determining the twenty percent (20%), the record date shall be thirty (30) days before
delivery of the written demand. Upon the failure of the Association to send notice of a special meeting
within thirty (30) days following delivery of written demand as aforesaid, any Member signing the
demand may set the time and place of the special meeting and give notice thereof to all Members in
accordance with the Nonprofit Corporation Act. '

33 Notice and Place of Meetings,

Unless otherwise provided in the Declaration, the Articles of Incorporation, in these By-
Laws, or in the Nonprofit Corporation Act, written notice of each meeting of the Members, annual or
special, shall be given by, or at the direction of, the Secretary, by mailing a copy of such notice, first class
mail nactama nvanaid, not less than ten (10) but not more than fifty (50) days before such mesting to each
v, audtessed (o the Member's address last appearing on the books of the Association, or supplied
by such Member to the Association for the purpose of notice. Tu the case of written demand of Members
representing twenty percent (20%) of the totai voting power of the Association, written nntine of sneh
meeting shall be given not more than thitty (30) days after written domand 5 300 viid i tin S
Such notice shall specify the place, day and hour of the meeting, and,  the case of a speciai meeting, the .
purpose of the meeting, and shall provide for voting by proxy. If action is proposed to be taken at any
T fae mmmmnnend e o o4k EnTlarving sronogals, the notice shall also state the general nature of
s prupuRal. (af LU VILE 4 Uliouiol witliout cause; (b) filling vacancies in the Board of Directors by the
Members; or (¢) amending the Articles of Incorporation. Meetings shail be held within the Project orata
meeting place within the same county, as close to the Project as possible,

Notice of a meeting of Members need not be given to any Member who signs a waiver of
notice, in person or by proxy, either before or afer the meeting. The waiver must be delivered to the
Amnsintinn fowdanfonion in #he intos or filing with the corporate records. Attendance of a Member at
4 usooullg, 1 person or by proxy, shall of itself constitute waiver of notice, except when the Member
attends a meeting solely for the purpose of stating his objection, at the beginming of the meeting, to the
transaction of any business on the ground that the meeting is not lawrfll: colled ar comvranad  Ohisstias
by 2 Member shall be effective only if written objection to the holding of the wuecting or to any specific
action so taken is filed with the Secretary of the Association.

34 Quorum,

Unless otherwise provided herein, in the Declaration, the Articles of Incorporation, or the
Nonprofit Corporation Act, the presence of Members representing one-third (%) of the votes of all
Members, in person or by proxy, shall constitute a quorum for the transaction of busizess. The Moo
present at a duly called or held meeting at which a quorum of one-third (¥4) of the votes of all Merabers is
present may continue to do business until adjournment, notwithstanding the withdrawal from the meeting
nFanansh Mambers to fanve loce than ench required quorum, provided that Members representing twenty
puivsi \eu70) of ke foial voies of the Association remain present in person and/or by proxy. Fxcept as
otherwise provided in the Declaration or in these Byiaws, any action taken shall be approved by a
majority of the votes cast by the number of Members required to constitute such quorum. If the required
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quorum is not present, another meeting may be called, not less than ten (10) nor more than sixty (60) days
following the first meeting, and the tequired quorum at the subsequent meeting shall be the Members
prescnt, m person or by proxy, and eniitled to vote. Unless otherwise provided, any reference hereafter to

"votes cast" at a duly called meetmg shall be construed to be subject to the quorum reqmrements
established by this Section 3.4. If a time and place for the adjourned meeting is not fixed by those in
atiendance at the original meeting or if for any reason a new date is fixed for the adjoumed meetmg after .
adjournment, notice of the time and piace of the adjourned meeting shall be given to Members in the
manner presgeribed in Section 3.3.

IR AT Bada0 Bt . ke
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35 Ballots and Representative Voting.
(a)  Written Ballots

Any vote of Members on a matter that would be cast at an annual, regular or
special meeting may be taken, without a meeting, by written ballot delivered to every Member by the
Assaciation. The ballot shall set forth the matter to be voted upon and provide thereon a place to vote for
or against such matter. Approval by written ballot without a meeting shall be effective oniy when the
number of votes cast by ballot equals or excéeds the quorum required to be present had the matter been
srmzidored of oomotting, ond the nwmber voting for the matter equais or exceeds the number of votes
required to approve it had the matter been considered at a meeting at which the requisite quorum is
present. A solicitation of votes by ballot shall (1) indicate the record date for Members eligible to vote;
(2) indicate the number of returned ballots voting for or agaimnst the matter thot ic reqmised tn cotich. -
quorum requirement; (3) state the required number of votes or percentage voting ini faver Of e maca
required to approve it (except in the case of election of directors, which shall be by plurality); and (4)
state the date nnd hme by whlch a Member's completed ballot must be received by the Secretary in order

“edwwloftooizizas Atoliot, once delivered to the Secretary, may not be revoked. A
iMember's s1gned ballot shall be delivered to the Secretaty by hand delivery, by U.S. mail, or by such
other means as shall be permitted under North Carolina law, inciuding, but not limited to and if allowed,
overnight courier service, facsimile and e-mail transmission, intormot oo :J::;".::::, orEy ::;," fHios
technology or medium, now existing or hereafter devised, provided In eveiy sucli case tiwe seider reiains
proof of transmission and receipt.

(b)  Proxies.

All of the provxsmns of this Section 3.5(b) are sub_]ect to Section 17.10 of the

Declaration. To the extent that 2 provision set forth in this Section is inconsistent with Section 17.10 of
the Declaration, the provisions of Section 17.10 of the Decjaration shall control. At all meetings of
Members, each Member may vote in person or by proxy. The appointment form of proxy shall be in
writing and recewed by the Secretary before the appointed time of the meeting. Every proxy appomtnent

Sl "Wy soonzvpon conveyance by the Member of his Unit, or upon recelpt of written notice

by the Secretary of the death or judicially declared incompetence of a Member prior to the counting of the
vote, upan receipt of a written notice of revocation, or upon the expiration of efeven (11) months from the
date of the proxy. Unless the proxy appoimtment form otherwise states, it sholl be docmad #r qonfoe 6o
authority to execute consents and waivers and to exercise the right to examine the books and revmds vl
the Association. Any proxy appointment form distributed by any person to the membership of the
Assaciation shall aﬂ’nrd fhe mmnrhm;ty to specify a choice between approval and disapprovai of each
< g on meetenw b U8 Let2dGp0E S0t forth in the notice of the meeting. The appointment shall
provxde thaI where the Member specifies a choice, the vote shall be cast by the proxy in accordance with
that choice. The form shall aiso identify the person or persons acting as the proxy and the length of ﬂma
1t will be valid. In addition, voting by a proxy shall comply with any otner applicable requiicincints of
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Nonprofit Corporation Act, The Member's signed proxy appointment form shall be delivered to the
Secretary by hand delivery, by U.S. mail, and by such other means as shall be permitted under North
Carolina law, incinding, but not limited to and if allowed, overnight courier service, facsimile and e-mail
transmission, mternet form submission, or by any other technology or medium, now existing ot hersafter
devised, provided in every such casé the sender retains proof of transmission and receipt.

3.6 Membership and Voting,

The Owner of a Unit shall be a Member of the Association, and shall be entitled to one
(1) vote for each Unit owned. When more than one (1) person holds an interest in any Unit, all such
persons shall be Members. The vote for such Unit shall be exercised as they among themseives determine
and as provided in Section 12.2(a) of the Declaration, but in no event shall more than one (1) vote be cast
with respect to any Unit. Except as otherwise provided in the Declaration, the Articles of Incorporation,
these By-Laws, or the Nonprofit Corporation Act, any action by the Association which must have the
approval of the Members before being undertaken shall require voting approval by a majorit of the uotes
© cast by Members at which the required quorum is present. An abstention shall be counted 2s a negative
vote in calculiating the majority. '

(@) Deciarant Veto Rights.

This Section 3.6(a) may not be amended without the express written consent of
the Declarant. '

(i)  During the term measured by the Transition Period, and without regard
to any surrender of authorify to appoint and remove Directors and officers of the Association pursuant to
Section 14.1 of the Declaration, the Deciarant shall have a right to disapprove actions of the Board and
any committee, as is more fully provided in this Section 3.6(a). This veto power shall be exercisable only
by the Declarant, its successors, and assigns who specifically take this power in a recorded instrument.

(ii) No action authorized by the Board of Directors ot any committee shall _

become effective, nor shall any action, policy, or program be impiemented until and unless:

(A)  In the absence.of the physical presence of any empioyee of the
Declorant who waives written notice, the Declarant shall have been given written notice of each meeting
and the actions approved at the meeting-of the Board or any committee. Such written notice shall be given
by certified mail, return receipt requested, or by personai delivery at the address it has registered with the
Secretary of the Association, as it may change from time to time; and

: (B)  The Declarant shall have and is hereby granted a veto power
over any such action, policy, or program approved by any committee or the Board of Directors and to be
iaoi by any committee or Board or the Association or any individual member of the Association if
Board, commuittee, or Association approval is necessary for said action. This veto may be exercised by the
Declarant, its representatives, or agents at any time within ten (10} days following the meeting held
pursuant to the terms and provisions of these Bylaws, Any veto shall not extond 4 the toquiriag of asy
action or counteraction on behalf of any committee, or the Board or the Association.

3.7 = Eligibility to Vote.

Voting rights attributable to Units shall not west until the Association has levied
Assessments against those Units. Only Members in good standing shall be entitled to vote on any issue or
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matter presented to the Members for approvai. In order to be m good standing, a Member must be current
in the payment of all assessments levied against the Member's Unit and not subject to any suspension of
voting privileges as a result of disciplinary proceeding conducted in accordance with the Deciaration. A
Member's good standing shall be determined as of the record date established in accordance with Section
3.8. The Association shall not be obligated fo conduct a hearing in order to suspend a Member's voting
privileges on the basis of the nonpayment of assessments, although a delinquent Member shall be entitled
to request such a hearing. Votes allocated to Units owned by the Association are not eligible to vote and
may not be cast.

3.8 Record Dates.

{(a) Record Dates Established by the Board,

For the purpose of determining which Members are entitled to receive notice of
any meeting, vote, act by written ballot without a meeting, or exercise any rights in respect to any other
lawful action, the Board may fix, in advance, a "record date" and only Members of record on the date so
fixed are entitled o notice, to vote, or to take action by written ballot or otherwise, as the case may be,
notwithstanding any transfer of any membership on the books of the Association after the record date,
Tootpt opoctionwie provided in the Articles of Incorporation, by agreement, or m the Nopprofit
Corporation Act. The record dates established by the Board pursuant to this Section shall be as follows:

&) Record Date for Notice of Meetings.

;  In the case of determining those Members entitled to notice of a2 meeting,
the record date shall be no more than mmety (90) nor less than ten (10) days before the date of the
meeting;

(ii) Record Date for Voting,

In the case of determining those Members entitled to vote at a meeting,.
the record date shall be no more than sixty (60) days before the date of the meeting;

(i)  Record Date for Action by Written Ballot Without Mesting.

In the case of determiming Members entitled to cast written ballots, the
record date shall be no more than sixty (60) days before the day on which the first written ballot is mailed
or solicited; and © ,

(ivy  Record Date for Other Lawfhi Action.

In the case of determining Members entitled to exercise any rights in
respect to other {awful action, tie record date shall be no more than sixty (60) days prior to the date of
such other action. : '

) "Record Date" Means as of the Close of Business.

: For purposes of this subparagraph (a), a person holding a membership as
of the close of business on the record date shall be deemed the Member of record.
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(b) Failure of Board to Fix a Record Date,

If the Board, for any reason, fails to establish a record date, rules set forth in the
Nonprofit Corporation Act shall apply: . '

3.9  Action Without Meeting

Any action that may be taken at any annual or special meeting of Members (except the
election of Directors) may be taken without a meeting in accordance with the provisions of the Nonprofit
Corporation Act. Any form of written ballot distributed by any person to the membership of the
Assoctiation shall afford the opportunity to specify a choice between approval and disapproval of each
matter or group of matters to be acted upon, except it shall not be mandatory that a candidate for election
to the Board be named in the written ballot. The written ballot shall provide that, where the Member
specifies a choice, the vote shall be cast in accordance with that choice,

3.10  Conduct of Meeﬁng' s,

Meetings of the membership of the Association shall be conducted in accordance with a
Tecognized system of parliamentary procedure or such parliamentary procedures as the Association may
adopt. Notwithstanding any other provision of law, notice of meetings of the Members must state the
time and place of the meeting and the items on the agenda, inciuding the general nature of any proposed

amendment to the deciaration or bylaws, any budget changes, and any proposal to remove a director or
officer.

Article 4
BOARD OF DIRECTORS; SELECTION: TERM OF OFFICE
4.1 Number. ‘

A Board of Directors, all directors of which must be Members of the Association, or an
officer, director, employee or agent of 2 Member, inciuding Declarant, shall manage the affairs of the
Association. The initial Board of Directors shall consist of three (3) Directors who shall.be appointed by
the Declarant. The Deciarant shall publish the names and addresses of all the appointed Board members
of the association within 30 days of appointment.

@) Deciarant's Right to Appoint Entire Board.

The Declarant shall have the right to appomt or remove all members of the Board
of Directors and all officers of the Association pursuant to the provisions of Section 14.1(a) of the
Deciaration,

(b)  Declarant's Right to Appoint Majority of Board.

After the expiration of the period of time the Deciarant has the right to appoint
and remove all members of the Board and all Officers as provided in subparagraph (a) above, the Board
of Directors shall be expanded to five (5) members, and such number of the Board of Directors shall be

appointed by the Declarant and elected by the Owners as is provided in Sections 14.1(b) and 14.1(c) of
the Declaration. '
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{c) Termination of Declarant’s Right to Appoint Any Board Member.

. The Declarant’s right to appoint and remove any members of the Board and all
the Officers shall terminate upon termination of tie Transition Period. Within sixty (60) days following
the termination of the Transition Petiod, the Owners shall elect the entire Board and the majority of the
Board shall be Owners.

WNTTE IR Bodeq Peatn e
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42  Term of Office.

. The election of Directors shall be by piurality, the number of nominees equal to the
number of vacancies to be filled receiving the greatest number of votes being elected. However, at the
meeting of the Association following expiration of the Transition Petiod held to elect five (5) Directors or
the date followitg expiration of the Transition Period when writien ballots are to be counted for the
election of such Directors pursuant to Section 4.1, the two (2) nominees receiving the highest number of
votes will each be elected for a term of two (2) years, and the next three (3) nominees receiving the
highest number of votes will each be elected for a term of one (1) year. At the expiration of the initial
term of office of each respective Director, his successor shall be elected to serve for a term of two (2)

years. Unless vacated sooner, each Director shall hold office until the Director’s term expires and a
successor is efected.

4.3 Removal: Vacancies.

A Director appointed by the Declarant may only be removed by the Deciarant, otherwise,
a Director may be removed from office, with or without cause, at any regular or special meeting of the
Members by sixty-seven percent (67%) of the votes of the Members voting in person or by proxy at a
mesting at which 2 quorum is present. A successor to any removed Director may be eiected at the same
inecting at which the vacancy is created by the removal of the Ditector. A Director whose removal is
proposed to be voted upon at any meeting shall be given notice of the proposed removal not less.tiran 10
days prior to the date of the meeting and shall be given an opportunity to be heard at the mestmo  Tn the
event of death or resignation of a Director, the vacancy shall be el U, mcjoriy voto of the Dozl 2t a
duly held meeting, or by the sole remaining Director. A successor Director shall serve for the unexpired

term of his or her predecessor. The Members may eiect 2 Director at any time to fill any vacancy not
filled by the Directors. ; .

44 Compensation.

No Director shall receive compensation for any service rendered to the Association.
However, any Director may be reimbursed for his actual expenses, if reasonable, that are incurred in the
performance of his or her duties, mcluding, but not limited to, trave! expenses.

45 Indemnification of Corporate Agents.

The Association shall mndemnify any present or former Director, officer, empioyee or
other agent of the Association to the fullest extent authorized under the Nonprofit Corporation Act, or any
successor statute, and may advance to any such person funds to pay expenses that may be incurred in
defending any action or proceeding on receipt of an undertaking by or on behalf of such person to repay
such amount unless it is ultimately determined that such person was not entitled to indemnification under
this provision, :
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NOMINATION AND ELECTION OF DIRECTORS
5.1 Nomination.

. -The Board shall make nomination for eiection to the Board of Directors from the
membership, and if the election is to take place at a mesting and not solely by written ballot, nominations
may aiso be made from the floor at the meeting,. The Board shall make as many norminations for election
to the Board of Directors as it shall in its discretion determine, but not less than the number of vacancies
that are to be filled. All candidates shall have reasonable opportunity to communicate their qualifications
to Members and to solicit votes. .

52 Election.

The first election of the Board shall be conducted as set forth in Section 4.1. At such
election the Members or their proxies may cast as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the largest number of votes shall be elected. No
cumuiative voting shall be permitted. Voting for Directors at a meeting shall be by secret written ballot.
Voting for Directors may also be conducted by written ballot pursuant to Section 3.5(z). The Association
shall publish the names and addresses of all Board members of the Association within 30 days of the
election.

Article 6

MEETINGS OF DIRECTORS

6.1 Regniar Meetings, .

Reguiar meetings of the Board of Directors shall be held at Jeast annually at such place
within the Project, and at snch hour as may be fixed from time to time by resoiution of the Board. Ifa
larger meeting room is required than exists with the Project, the Board shall select a room as ciose as
possible to the Project. Should a reguiarly scheduied meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday, excluding Saturday and
Sunday. : )

6.2 Special Meetings.

Special meetings of the Board of Directors shall be held when called by written notice
signed by the President, Vice President or Secretary of the Association, or by any two (2) Directors.
Notice of the special meeting shall specify the time and place of the meeting and the nature, of the special
business to be considered. ' :

6.3  Quorum.

A majority of the Directors then in office (but not iess than two (2)) shall constitute a
quorum for the transaction of business. Every act performed or decisions made by-a majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board. A meeting at ‘which a quorum is initially present may continue to transact business,

 Exhibit E—~Page 8.

NPMB1:156014-RD-(BFK} 500000-00241



—

i

Brunswick

NDANNN B2dat POSTR fe et

ounty, egister of Deeds page 79 o

notwithstanding the withdrawal of Directors, if any action taken is approved by a majority of the required
quorurm for that meeting,

6.4 Executive Session.

) The Board may, with approval of a majority of the Directors present at a meeting m
which a quorum for the transaction of business has been established, adjourn a meeting and reconvene in
executive session to discuss and vote wpon personnel and matters involving contracts of which the
Association is a party, litigation’ in which the Association is or may become invoived, and orders of
business of a similar nature. The nature of any and all business to be considered in executive session shall
first be ahnounced in open session. In any matter relating to the discipline of an Association Member, the
Board shall meet in executive session if requested by that Member, and the Member shall be entitled to
attend the executive session. :

© 6.5 Telephone Meetings.

Any meeting, regular or special, may be held by conference telephone or similar
communication equipment, so-long as all Directors participating in the meeting can hear one another, and
all such Directors shall be deemed to be present in person at such meeting. An explanation of the action
shall be filed with the minutes of the proceedings of the Board. :

6.6 Waiver of Notice.

The transaction of any meeting of the Board of Directors, however called and noticed or

wherever held, shall be as valid as though taien at a meeting duiy held after reguiar call and notice, if a

quorum is present, and (ii) either before or after the meeting, each of the Directors not present signs a

wiitten watver of notice, a consent to holding the meeting, or an approval of the minute. The waiver of

notice or consent need not specify the purpose of the meeting, Notice of a meeting shall aiso be deemed

- given to any Director who attends the meeting without protesting before or at its commencement about
the fack of adequate notice.

6.7 Notice of Adjourned Meeting.

Notice of the time and piace of holding an adjourned meeting need not be given, unless

the meeting is adjourned for more than twenty-four (24) hours, in which case personal notice of the time
~ and place shall be given before the time of the adjourned meeting to the Directors who were not present at
the time of the adjournment.

6.8 Open Meetings to be Conducted at Regniar Intervals.

At regular intervais, the Board of Directors shall hold meetings at which Owners are
* given an opportunity to attend and to speak to the Board about issues and concerns. The Board may piace
reasonable restrictions on the number of persons who speak on each side of an issue and may place
reasonable time restrictions on persons who speak.

6.9 Action Without Meeting.

Any action required or pefmitted to be taken by the Board of Directors may be taken
without a-meeting, if all members of the Board, individually or collectively, consent in writing to that
action. Such action by written consent shall have the same force and effect as a unanimous vote of the
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Board of Directors. Such written consent or consents shall be filed with the minutes of the proceedings of
the Board. ' ‘

6.10 Notices Generally.

Notice of any meeting of the Board of Directors, whether regular or special, shall be
given to each Director by one (1) of the following methods; (i) by personal delivery; (ii) written notice by

first class mail, postage prepaid; (iii) by telephone communication, either directiy to the Difector orto a .

person at the Director’s office who would reasonably be expected to communicate such notice promptiy to
the Director; (iv) by teisgram, charges prepaid; or (v) by facsumile transmussion to the fax number of the

Directors or to e-miail address of the Directors, with proof of transmission and receipt thereof being .

retained in the minutes of the meeting. All such notices shall be given or sent to the Director's address,
telephone number, fax number or e-mail address as shown on the records of the Association. Such notice
shall be sent to all Directors not iess than seventy-two (72) hours prior to the scheduled time of the
meeting, provided, however, notices sent by first class mail shall be deposited into a United States
mailbox at least four (4) days before the time set for the meeting. Notices given by personal delivery,
telephone, telegraph, facsimile transmission or e-mail shall be delivered, teiephoned, given to the
telegraph company, faxed or e-mailed, as the case may be, at least seventy-two (72) hours before the time
Sl for ths msedng. Motice of any mocting need not be given to any Director who has signed a waiver of
notice or written consent to holding of the mesting. o

6.11  Parliamentary Procedure at Méetings.

All meetings of the Board shall be conducted in accordance with the general principles of
parliamentary procedure. The provisions of the most recent edition of Rabert's Rutes of Order shall
govern any procedural matter for which no other provision has been made.

Articie 7
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
7. Duties. '

It shall be the duty of the Board of Directors to:

() Maintenance. Perfornm the maintenance described in the Deciaration;‘

(i) ' Insurance: Maintain insurance as required by the Declaration;

(i)  Discharge of Liens: Discharge by payment, if necessary, any lien against

the Common Element and assess the cost thereof to the Member or Members responsible for the existence
of the lien; ’

(iv)  Assessments: Fix, levy, collect and enforce Assessments as set forth in
the Declaration; - : ' '

) Expenses and Obligations: Pay all expenses and obligations incurred by

the Association in the conduct of its business inciuding, ‘without limitation, all licenses, taxes, or
governmental charges ievied or imposed against the property of the Association;
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(vi)  Records: Cause to be kept a complete record of all its acts and affajrs

and to present a statement thereof to the Members at the annuai meeting of the Members, at any special

meeting when such statement is requested in writing by one-fourth (1) of the Members; keep adequate

and correct books and records of account, minutes of proceedings of its Members, Board and committees,
and a record of its Members giving their names and addresses; ‘

(vii)  Supervision: Supervise all officers, agents and employees of the
Association, and to see that their duties are properiy performed;

(viil) Enforcement: Enforce these Bylaws and the Declaration;

(ix)  Review of Financiai Records: Review on at feast a quarterly basis a
current reconciliation of the Association's operating and reserve accounts, the current year's actual reserve
Tevenues and expenses compared to the current year's budget, and an income and expense statement for
the Association’s operating and reserve accounts. In addition, the Board shall review the latest account
statements prepared by the financiai institutions where the Association has its operating and reserve

i
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accounts. For purposes herein, "reserve accounts" shall mean monies that the Association's Board has

identified for use to defray the firture repair or repiacement of, or additions to, these major components
that the Association 15 obligated to maintain,

(x} - Reserve Account Withdrawal Restrictions: Require that at Jeast two )]

signatures are needed for the withdrawal of monies for the Association's reserve accounts, at Jeast one €))
of which shall be that of a member of the Board. One (1) signature may be that of the’ Association's
manager or such manager's designee.

Amrima s fin

PRl 43 Sl Jiids for amy purpose other than the repair, restoration, replacement, or
maintenance of, or litigation involving the repair, restoration, replacement, or maintenance of, major
components which the Association is obligated to repair, restore, repiace, or maintain and for which the
reserve fund was established, :

(xii)  Reserve Studies. At least every five (5) years the Board shall cause an
independent analysis of the reserve component of the operating budget to be conducted to confirm that
component replacement costs and useful lives are accurately reflected in the reserve allocation.

72 Powets, The Board of Directors shall have power to:

(D Manager: Empioy a manager as provided in the Declaration;

(i) Adoption of Ruies: Set Aside Common Flement Parking for Handicap:

Adopt rules in accordance with the Declaration, including rules setting aside Common Element parking

. Spaccs as handicap parking only, and adopt rules limiting the number of cars which will be permitted to
be parked in the Common Element parking spaces: '

(iif)  Assessments, Liens and Fines: Levj; and collect Assessments and
impose fines as provided in the Deciaration. W

(i)  Enforcement (Notice and Hearing): Enforce these Bylaws and/or the
Declaration, provided that at least fifteen (15) days' prior notice of any charges (other than Assessment) or
potential discipline or fine and the reasons therefor are given to the Member affected, and that an
opportunity 15 provided for the Member to be heard, orally or in writing not less than five (5) days before
the effective date of the discipline or fine (subject to Section 17.6 of the Declaration and the limitations of
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such Section), said hearing to be before the Board. Any notice required herein shall be given by any
method reasonably calcuiated to provide actuai notice. Any notice given by mail shall be given by first
class or registered mail sent to the last address of the Member as shown on the Association's records,

2] Contracts: Contract for goods and/or services in accordance with the
Declaration.

(vi)  Delegation: Delegate its authority and powers to committees, officers or
employees of the Association or to a manager employed by the Association. The Board may not deiegate
the authority to procure insurance, make capital expenditures for additions or improvements chargeable
against the reserve fimds; to conduct hearings concerning compliance by an Owner or his tenant, lessee,
guest or invitee with the Declaration or rules and regnlation promuigated by the Board, or to make a
decision to fevy monetary fines, impose speciai Assessments against individual Units, temporarily
suspend an Owner's rights as a Member of the Association or otherwise impose discipline following any
such hearing; to make a decision to levy Annual or Speciai Assessments; or to make a decision to bring
suit, record a claim of lien, or institute foreciosure proceedings for default i payincnt of Asscasinciis,
Any such delegation shall be revocable by the Board at any time. The members of the Board,
individually or collectively, shall not be liable for any omission or improper exercise by the manager of
any such duty, power or function so deiegated by written instrument executed by a majority of the Board.

(vii) Appointment of Trustee: Appoint a trusiee as provided m the
Declaration,

(viii) Borrowings. Borrow money (A) for the purpose of improving the
Condominium, or any portion thereof, (B) for constructing, repairing, maintaining or improving any
facilities located or to be located within the Condominium, (C) for providing services authorized herein,
g, &) to give as sceurity for the payment of any such loan a morigage or other security instrument
conveying all or any portion of the Common Elements; provided, however, that the lien and encumbrance
of any such security instrument given by the Association will be subject and subordinate to any aod all
rights, interest, options, licenses, easemients, and privileges herein reserved or egtnbtnbadt oo 4t- Lo

DL Aaaa e AWA Bhes e

of Declarant, any Owner, or the holder of any Mortgage, irrespective of when such Mortgage is execuied
or given. ‘

(ix)  Other Powers: In addition to any other power contained herein or in the
Deciaration, the Association may exercise the powers granted to a nonprofit mutual benefit corporation as
enumerated in the Nonprofit Corporation Act.

() Prohibited Acts. The Board shall not take any actions prohibited of it
under the Declaration except with the vote or written consent of a majority of the Members other than
Deciarant. In no event shail the Board have the power to amend the Deciaration except as provided for in
*he Declaration, terminate the Condominium, elect Board members, except as provided in Section 4.3 of
ihese Bylaws, or determine the powers, terms, qualifications or duties of Board members.
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Article .8
OFFICERS AND THEIR DUTIES

8.i Enumeration of Officers,

The officers of this Association shall be a President and Secretary, who shall at all times
be members of the Board of Directors, a Vice President, and a Treasurer, and such other officers as the
Board may from time-to time by resolution create.

8.2 Election of Officers.

The Declarant shall have the sole right to appoint and remove officers during the
Transition Period. Thereafter, all officers shall hold office at the pleasure of the Board. The names and
addresses of all officers of the association shall be published within 30 days of appomtment or election, as
 the case may be. e _

83 Term.
The Board shall eject the officers of this Association annually and each shall hold office

for one (1) year uniess he or she shall sooner resign, or shall be removed, or otherwise disqualified to
serve.

84 Special Appointments.

The Board may eiect such other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such authority, and perform such duties as the Board
may, from time to time, determine.

8.5 Resignation and Removal.

Any officer may be removed from office (but not from the Board, if the officer is aiso a
Board member) by the Board with or without cause. Any officer may resign at any time by giving written
notice to the Board, the President or the Secretary. Such resigpation shall take effect on the date of
receipt of such notice or at any iater time specified therein, and uniess otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective. -

8.6  Vacancies.

A vacancy in any office may be filled by appomtment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he repiaces.

8.7 Dutieg of the Officers.
(a) President.

The President shall preside at all meetings of the Board of Directors; shall see
that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall sign all promissory notes. The President shall have the general powers and
duties of management usually vested in the office of the President of a North Carolina nonprofit mutual
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benefit corporation, and shall have such powers and duties as may be prescribed by the Board or by these
Bylaws.

{(t)  Vice President.

The Vice President shall act in the 'p'lace of the President in the event of his or her
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required
by the Board. .

(c) Secretary.

. The Sectetary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve notice of meetings of the Board and of the Members;
keep appropriate current records showing the Members of the Association together with fhe addresses,
and shall perform such other duties as required by the Board. The ministerial functions of the Secretary in
recording votes, keeping minutes, sending notices, and keeping the records of names and addresses of
Members may be delegated to an Association manager.

(D) Treasurer,

_ The Treasurer shall receive and deposit in appropriate bank accounts all monies
of the Association and shall disburse such finds as directed by resoiution of the Board of Ditectors; shall
sign all promissory notes of the Association; shall keep. proper books of account; and shall prepare and
shall distribute budgets and statements. The ministerial functions of the Treasurer in sending Assessment
notices, receiving and depositing Assessments, keeping books and ledgers of account, and preparing and
distributing budgets and statements may be delegated to an Association manager.

Article 9
COMMITTEES

9.1 Appointment.

An Architectural Review Committee may be appointed as provided in the Deciaration, In
addition, the Board of Directors may appoint other committees as deemed appropriate in carrying out its
purpose. No committee, regardless of Board resoiution, may: (a) take any final action on matters which,
under the Nonprofit Corporation Act aiso requires Members' approval; (b) fill vacancies on the Board of
Directors or in any committee; (c) amend or repeal Bylaws or adopt new Byiaws; (d) amend or repeal any
resolution of the Board of Directors; (e) appoint any other committees of the Board of Directors or the
members of those committees; (f) approve any transaction to which the Association is a party and in
which one (1) or more Directors have a materiai financial interest,

Articie 10
BOOKS AND RECORDS

10.1  Inspection by Members.

The membership regiéter_ (including names, mailing addresses, telephone numbers and
voting rights), books of account and minutes of meetings of the Members, of the Board (including drafts
and summaries), and of committees shall be made available for inspection and copying by any Member of
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Ll
the Association, or by his duly appointed representative, at any reasonable time and for a purpose
reasonably related to fus mterest as a Member, at the office of the Association or at such other piace
within the Project as the Board shall prescribe. Board minutes shall be available to Members within thirty
(30) days of the meeting, and shall be distributed to any Member upon request and upon reimbursement
of the costs in making that distribution.

I Count!r, NL IR

<

10.2  Rules for Inspection.

The Board shall establish reasonable rules with respect to:

‘ 6)] Notice to be given to the custodian of the records by the Member
desiring to make the mspection;

(i) Hours and days of the week when such an inspection may be made;

(i)  Payment of the cost of reproducing copies of documents requested by a
Member. ’

103 'Inspectién by Directors.

"Every Director shall have the absolute right at any reasonable time to mspect all books,
records and documents of the Association and tiie physicai properties owned or controlled by the
Association. The right of inspection by a Director includes the right to make extracts and copies of
documents, at the expense of the Association.

104  Documents Provided by Board.

Upon written request, the Board shall, within ten (10) days of the mailing or delivery of
such request, provide an Owner with a copy of the governing documents of the Condominium, a copy of
the most recent budget and statements of the Association, and a true statement in writing from an
authorized representative of the Association as to the amount of the Association’s current Anmual and
Special Assessments and fees, as well as any Assessments levied upon the Owner's interest which, as of
the date of the statement, are or may be made a lien upon the Owner's Unit. The Board may impose a fee
for providing the foregoing which may not exceed the reasonable cost to prepare and reproduce the
requested documents. :

Article 11
MISCELLANEOUS
11.1  Amendments, _

Prior to close of the sale of the first Unit, Deciarant may amend these Byiaws. After saie
of the first Unit these Bylaws may be amended, only as provided in the Declaration or 1 the Nonprofit
Corporation Act.

11.2  Conflicts. _

In the case of any conflict between the Articles of Incorporation and the Byiaws, the
Articles of Incorporation shall control; 1n the case of any conflict between the Declaration and these
- Bylaws, the Declaration shall control; and in the case of any conflict between these Bylaws and any
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required term or condition imposed by the Condominium Act upon the Association and/or the governance
of Beacon Townes at Carolina Shores Condominiums that is at variance with the Byiaws and is a
mandatory provision of such Act, the provisions of the Condominium Act shall control.

11.3  Fiscal Year.
Uniess directed otherwise by the Board, the fiscal year of the Association shall begin on

the first day of January and end on the thirty-first (31st) day of December of every year, except that the
first fiscal year shall begin on the date of incorporation.
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