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STATE OF NORTH CAROLINA : DECLARATION CREATING UNIT OWNER-

: SHIP OF PROPERTY UNDER THE
COUNTY OF NEW HANOVER : PROVISIONS OF CHAPTER 47A OF

THE GENERAL STATUTES OF THE
STATE OF NORTH CAROLINA

_ THIS DECLARATION, made this the lH:\u day of Au uﬁ_" , 1982,
by JAMES EDWARD GUIN and wife, MARY ANN CUIN and D and wife,

LINDA K. CAIUES, all of New Hanover County, North Carolina, hereinafter
referred to as "DECLARANTS".

KNOW ALL BY THESE PRESENTS:

THAT, WHEREAS, the Declarants are the owners of record of the fee
simple title of certain real property in the County of New Hanover,
State of North Carolina, which 1s more particularly described in
Exhibit "A" attached hereto and made a part hereof by reference: and

WHEREAS, the Declarants are the owners of the MULTI-UNIT BUILDINGC

and certain other improvements heretofoie constructed upon the afore-
said property; and

, 1t is the desire and the intention of the Declarants to
» Sell and convey interests in the property and the imorovements
thereon as a condominium project pursuant to the provisions of Chapter
47A of the North Carolina General Statutes, entitled "Unit Ownership

of New Hanover County,
Ject to the provisions of the said Chapter 47A:

NOW, THEREFORE, THE DECLARANTS DO HEREBY DECLARE THAT ALL OF THE
REAL. PROPERTY DESCRIBED IN EXHIBIT "A", ATTACHED HERETO AND MADE A
PART HEREBY BY REFERENCE, AS WELL AS AL OF THE IMPROVEMENTS CON-
STRUCTED THEREON, IS HELD AND SHALL BE HELD, CONVEYED, HYPOTHECATED,

ENCUMBERED, USED, , MPROVED SUBJECT TO THE FOLLOWING
ARTICLESOF COVENANTS, CONDITIONS, RESTRICTIONS, USES, LIMITATIONS

AND OBLIGATIONS, ALL OF WHICH ARE DECLARED TO BE IN FURTHERANCE OF

A PLAN FOR THE IMPROVEMENT OF SATD PROPERTY AND THE DIVISION THEREOQF
) SHALL BE DEEMED TO RUN WITH THE LAND AND

SHALL BE A BURDEN AND A BENEFIT TO THE DECLARANTS, THEIR HEIRS AND

ASSIGNS, AND ANY PERSON OF ENTITY ACQUIRING OR OWNING AN INTEREST IN

THE REAL PROPERTY AND IMPROVEMENTS, OR ANY SUBDIVISION THEREOF, THEIR

GRANTEES, SUCCESSORS, HEIRS, EXECUTORS, ADMINISTRATORS, DEVISEES AND
ASSIGNS.

ARTICLE I

SUBMISSION OF PROPERTY

Pursuant to the provisions of Chapter 47A of the North Carolina
General Statutes, Section 47A-1, the Declarants do hereby submit all
of the real property described in Exhibit "A", attached hereto and
made a part hereof by reference, together with all improvements there-
on and described herein, to the provisions of the "Unit Ownership Act"

of the State of North Carolina, which is codified as Chapter 47A of
the General Statutes of the State of North Carolina.

ARTICLE 11X

DEFINITIONS

For the purposes of this Declaration and the By-Laws of the
Association, hereinafter defined, the following definitions for the

terms used herein and therein shalil apply unless otherwise defined
by the context thereof:

“Q‘ B, R¥ oS || b Iy
O | " + Hlal'l
S\ @6

ol 'd YId343N
Eﬁ?ﬁﬁ:!h anv 0308003N




= X
BOOY. PAGE

1206 0857

A. ACT shall mean and refer to the Unit Ownership Act, Chapter
47A of the General Statutes of the State of North Carolina, as such
may be supplemented or amended from time to time.

to a share of the funds re-

nses, hereinafter defined, of
on which from time to time shall be levied or assessed

against a unit owner by the Association, all as provided for herein-
below.

D. BUILDING shall mean and refer to the six attached single family
units which the Declarants have constructed upon the real property des-
cribed in Exhibit "A'", to be used for residential purposes, as herein-
after provided. Attached hereto and made a part hereof by reference
1s Exhibit "B" which consists of a full and exact copy of the plans of
the building as well as a survey of the real property, drawn by Jack
G. Stocks, R.L.S., showing the location of the building thereon. Said
building is more particularly described in the pPlans of said building,
showing all particulars as required by law. In general, the building
has three stories built above a garage level situated on the finished
grade. There are no basements. The building has a total of 1,543.5
square feet on each of said three levels, excluding stairs. The build-
ing has been subdivided into six (6) units, hereinafter defined, as
well as the common areas and facilities, also hereinafter defined, of

the building. The building has been Principally constructed with wood,
concrete and asphalt shingle roofing. -

E. BOARD shall mean and refer to the Board of Directors of the
Association and DIRECTOR shall mean and refer to a member of said Board.

F. BY-LAWS shall mean and refer to those By-Laws of the Association
providing for the government of the As Lati

and amended from time to time by the A lon. A copy of the initial

By-Laws are attached hereto as Exhibit "D" and made a part hereof by
reference. -

G. COMMON AREAS AND FACILITIES generally shall mean and refer to
all of the real property, described on Exhibit ", and all of the
lmprovements and facilities thereon which are not limited common areas
and facilities or units, as defined hereinafter, and which are not items
of personal property owned, held, and maintained by unit owners. With-
out in any way limiting the generality of the foregoing, the cormon
areas shall include, but not be limited to, the following:

1. All of the real pProperty more particularly described
in Exhibit "A" attached hereto, reference to which

y made for a more particular description
thereof; ' |

All foundations, columns, girders, beams, sSupports,
roofs, ventilation fans and vents, load bearing
walls, including all exterior walls and all in-
terior walls (except nonload bearing partition
walls wholly within a unit) of the building;

All stairways, stairwells and stairs and their
components which give access to the units: and
all halls or passageways, and their entrances:

All yard and garden areas, parking and drive

areas, sidewalks, and swimming pool; including
pool deck;

All installations of and facilities, apparatus,
conduits, and equipment for the provision of

all utility services, including, but not limited
to, all water and sewer service, electricity,
heating, air conditioning, telephone irrigation,
trash disposal, if any, and cable TV, if any,
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supplied for the common use and convenience of the
unit owners, and which are not defined as part of

the units, hereinbelow: and

All other portions of the real Property and the
improvements thereon which are not specifically
part of the units themselves, as hereinafter
defined, or owned by unit owners as personal
property, shall be common areas and facilities
intended for the common and necessary or con-

venient use and enjoyment, existence, maintenance
or safety of the condominium project.

H. COMMON EXPENSES shall mean and refer to the total cost and
expense incurred by the Association (as hereinafter provided) for
the administration, maintenance, operation, enjoyment, safety, repair,
and replacement (including a capital reserve for repair, maintenance,
and replacement) of the common areas and facilities asc well as any
other expense incurred by the Association pursuan
of its obligations and purposes as stated herein
expenses. Common expenses is additionally intended to mean and refer
Lo any expense incurred by the Association as shall be hereinafter

agreed upon by the Association of unit owners as common expenses of
the Association.

I. COMMON SURPLUS shall mean and refer to the balance of all

revenues of the Association remaining after the deduction of the
COommon expenses.

J. CONDOMINIUM shall mean and refer to the entire prooosed
development consisting of all of the real broperty and the building,
all improvements and structures thereon and all easement rights and
appurtenances belonging thereto, and all articles of personal property

intended for common use in connection therewith, which are intended to
be submitted to the 1

K. DECLARANTS shall mean and refer to JAMES EDWARD GUIN and wife,

MARY ANN GUIN and DALE S. CAINES and wife, LINDA K. CAINES, their heirs
and assigns.

L. MAJORITY or MAJORITY OF UNIT OWNERS shall mean and refer to

the owners of fifty-one (51%) percent of the aggregate interest in the
. common areas and facilities, as established by this Declaration herein-

below, assembled at a duly called meeting of the unit owners.

M. DECLARATION shall mean and refer to this Instrument as it may
from time to time be lawfully amended or supplemented.

N. PERSON shall mean and refer to individual, corporation, partner-
ship, assoication, trustee, or other legal entity.

O. REAL PROPERTY shall mean and refer to all of the real property
described in Exhibit "A" attached hereto and made a part hereof.

P. SINGULAR, PLURAL GENDER whenever the context so permits the
use of the plural shall incIude the singular, the singular shall in-

clude the plural, and the use of any gender shall be deemed to include
all genders.

UNIT OR CONDOMINIUM UNIT shall mean and refer to any one of
the six (6) subdivisions oF enclosed space within the building, together
with any additional areas or spaces accompanying the same as herein
defined below and which are intended to or will be sold as dwelling
units pursuant to the Act and this Declaration. The deed for any
Particular unit shall convey such unit by its unit designation and
the same shall be deemed to include all that is defined as part of
that unit as stated specifically in this definition, as well as the
privileges and appurtenances accompanying any such unit and subject
to the covenants, conditions, restrictions, and obligations applicable

to unit owners as all are more generally stated and described through
this Declaration.
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The six (6) units of the building are and will be identified by
their unit designations which are A-1 thru A-3, and B-1 thru B-3, i

clusive. These units and their designations are shown upon the plans
of the building attached hereto in Exhibit "B" which also shows
graphically all particulars of the building layout, location and

its six (6) units, including, but not limited to, the layout,
location, ceiling and floor elevations, dimensions of the units,

and the area and location of common areas and facilities and

limited common areas and facilities. Reference is hereby made

to said building plans for the purpsoces of ldentifying and locating
each unit within the building, as well as identifying its dimensions,
approximate areas, and number of rooms. No unit bears the same
designation as any other. Any conflict between said plans and this

definition shall be resolved by reference to said plans, which shall
control.

All units, as well as the additional areas defined as part of
each unit hereinbelow, are bounded both as to horizontal and vertical
boundaries by the interior finished surfaces of the unit's perimeter
walls, ceiling, and floors, of the interior surface of the perimeter
walls, ceilings, and floors of the additional areas conveyed as part
of each unit as defined hereinbelow, all of which are shown on said
Plans, subject to easement reserved hereinbelow for such encroach-
ments as are contained in the building whether the same exists or
may be caused or created by exlsting construction, settlement or

movement of the building, or by permissible xepairs, construction
or alteration.

All units shall be substantially the same design, construction,
and material. Each of the six (6) units is wholly contained within
one of three levels or stories of the building; there being two (2)
units upon or within each of the three levels or stories of the
building above the garage level situated on finished grade.

Each unit shall have one bedroom, one bathroom, a combined
living/dining/kitchen area, a clothes storage closet, a closet
housing the unit's indoor section of the heating and air condition-
ing equipment and water heater.

Located within the garage level, as shown by the ground floor
Plan on sheet two of Exhibit "B", are two garages intended for
passenger automobile storage. They are bounded both horizontally
and vertically by the finished interior surface of their perimeter
- walls, ceilings, floors, and closed garage doors. They are designated
upon the ground floor plan as garage A-1 and garage B-1. Each garage
shall have 473.8 net square feet. Garage A-1 is herety defined as
vart of unit A-1, and garage B-1 is hereby defined as. part of unit
B-1. ] 2, and B-3 shall not have garages.

The kitchen of each unit shall be furnished by the Declarants
with prefinished wood cabinets with laminated plastie tops, electric

range, range hood, double sink, electric dishwasher, electric garbage
disposal, and refrigerator.

The bathroom of each unit shall be furnished by the Declarants
with a fiberglass tub/shower with shower head, porcelain water closet,
and vitreous china lavatory in laminated plastic vanity top.

All floor areas of each unit, except deck floors, garage floors,
kitchen and bathroom floors shall be carpeted; and the kitchens and
bathrooms shall have vinyl floors.

air handling equipment for said heat pump shall be housed within the
unit within a closet, which shall also contain the unit's water heater.

Each unit is hereby defined to include-

1. All non-load bearing partition walls located entirely
within the unit.
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All materials, including, but not limited to, carpet,
Paint, and vinyl attached to or on the interior finished
surfaces of the walls, floors, and ceilings of the unit,

and all window panes, frames, and exterior doors, in-
cluding garage doors.

All air handling and condensing units, ducts, components,
and all water, telephone, television, cable television,
electrical, water and sewage lines, located within the
unit; provided, however, that the portion of said Iines
located within a common Compartment for, or installation

of, such lines shall be common areas and facilities as
defined hereinabove.

ilities through the
interior finished surface material for walls, floors and ceilings

of the units. All such pipes, ducts, wires, conduits, and other
facilities are defined as part of the unit at and from their point
of entry into the unit.

The definition stated hereinabove for "Unit" is complete and
all other asvects of the condominium not hereinabove defined as a
part of the units is defined hereby as part of.the common areas

and facilities or of the limited cormon areas and facilities of
the condominium.

R. LIMITED COMMON AREAS AND FACILITIES shall mean and refer
to common areas and facilities which are agreed upon by all of the
unit owners to be reserved for the use of a certain unit to the
exclusion of the other units. As shown by the plans in Exhibit "B",

the balcony adjoining each unit on the Eastern, or ocean front side,
of the building i y i , imi area which

1s reserved for the use of the
of the other units.

S. UNIT DESIGNATION shall mean and refer to the letter and
number combination which designates a unit within the condominium

as the same is shown upon the plans of the building in Exhibit "B"
attached hereto.

T. UNIT OWNER shall mean and refer to a person, corporation,
partnership, association, trust, other legal entity, or any combination
thereof, in whose name or names the title to or an interest in the
title to any unit is vested, excluding those who own or hold such
title or interest under the terms of any mortgage or deed of trust
or other similar instrument for the purposes of securing the payment
of an indebtedness or the performance of an obligation.

U. UNIT ESTATE shall mean all the components of ownership in
the condominium project including the defined space (unit), in the
building, an undivided interest in the cormon areas, and the right
to use the limited common areas and any other easements.

V. CONDOMINTUM PROJECT shall mean a real estate project with
a multi-unit structure having more than one unit owner with common
areas and facilities, which real estate pProject is subjected to the

Unit Ownership Act as set forth in Chapter 47A of the North Carolina
General Statutes.

ARTICLE III

PLAN OF DEVELOPMENT AND SCOPE OF DECLARATION

The name by which this condominium project shall henceforth be
known is SURF'S EDGE VILLAS. The Declarants have caused to be con-
structed upon the real property described in Exhibit “A"™ the multi-
unit building, containing the six (6) units of the building as well
as the common areas and facilities of both the building and the real
property, all as defined hereinabove, as shown upon the plans contained
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in Exhibit "B" attached hereto, and as shown upon the actual detailed
drawings and plans of the building as filed with and approved by the
Town of Carolina Beach. The units of the building, together with
their privileges and appurtenances, shall be offered for sale to

the public by the Declarants as condominium units pursuant to the
provisions of Chapter 47A of the General Statutes of the State of
North Carolina, subject to the covenants, conditions, restrictions,
and obligations stated in the Articles of this Declaration, the
Articles of Incorporation of the Association, its duly adopted By-
Laws and its Rules and Regulations.

The Declarants, by this Declaration, submit only the real property
described on Exhibit "A" attached hereto, together with the improvements

thereof, to the Act; and hereinafter this submission shall be referred
to as SURF'S EDGE VILLAS,

ARTICLE IV

THE NATURE AND INCIDENTS OF UNIT OVNERSHIP

A. Each unit shall be conveyed and treated as an individual real
property capable of independent use and fee simple ownership, and the
owner of each unit shall also own, as an appurtenance to the ownership
of each of said unit, an undivided interest in the cormon areas and
facilities of SURF'S EDGE VILLAS. 1In additiﬂn} the owner of each
unit shall also have reserved the use of the limited common area
and facility consisting of the balcony adjoining his unit on the
Eastern side of the building. The undivided lnterest in the conmon
areas and facilities, including limited common areas and facilities,

of SURF'S EDGE VILLAS appurtenant to each of the six (6) units shall
be as follows:

16.77 percent
16.46 percent
16.46 percent
17.39 percent
16.46 percent
16.46 percent

The undivided interests were determined in accordance with the
Act.

B. HNo unit may be divided or subdivided into a small unit or

units than as shown on Exhibit 'B" hereto, nor shall any unit or
~portion thereof be added to or incorporated into any other unit.

The undivided interest in the common areas and facilities, including
limited common areas and facilities, declared to be an anpurtenance
to each unit shall not be conveyed, devised, encumbered, or otherwise
dealt with separately from said unit, and the undivided interest in
common areas and facilities, including limited common areas and
facilities, appurtenant to each unit shall be deemed, conveyed,
devised, encumbered, or otherwise included with the unit even

though such undivided interest is not expressly mentioned or
described in the instrument conveying, devising, encumbering, or
otherwise dealing with such unit. Any conveyance, mortgage, or
other instrument which purports to grant any right, interest, or
lien in, to or upon a unit, shall be null, veid and of no effect
insofar as the same purports to affect any interest in a unit and
1ts appurtenant undivided interest in common areas and facilities,
including limited common areas and facilities, unless the same pur-
ports to convey, devise, encumber, or otherwise trade or deal with
the entire unit. Any instrument conveying, devising, encumbering,
or otherwise dealing with any unit, which describes said unit b

the letter/numerical designation assigned thereto in Exhibit "B
without limitation or exception, shall be deemed and construed to
affect the entire unit and its appurtenant undivided interest in the
comon areas and facilities, including limited cormon areas and
facilities. Nothing herein contained shall be construed as limiting
or preventing ownership of any unit and its appurtenant undivided
interest in the common areas and facilities, including limited
common areas and facilities, by more than one person or entity as
tenants in common, joint tenants, or as tenants by the entirety.
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C. The common areas and facilities, excluding the limited common
areas and facilities consisting of the balconies, shall be, and the

Same are hereby declared to be subject to a perpetual nonexclusive

easement in favor of all of the owners of units in SURF'S EDGE VILLAS
for their use of their immediate families, guests or invitees,

all proper and normal purposes, and for the furnishing of services
and facilities for which the same are reasonably intended, for the

enjoyment of said owners of units. Notwithstanding anything above

provided in this Article, the Association shall have the exclusive
right to establish the rules and regulations pursuant to which the

owner of any unit, his family, guests and invitees, may be entitled
to use the common areas and facilities, including the right to make

g use of any re
future.

) D. Recognizing that the Proper use of a unit by an owner or
owners is dependent upon the use and enjoyment of
and facilities in co

common areas and facilities be retaine
1s hereby declared th

ARTICLE V

USE RESTRICTIONS

B. No immoral, improper, offensive or unlawful use shall be
made of any unit or of the common areas and facilities, nor any part
thereof, and all laws, zoning ordinances and regulations of all govern-
mental authorities having jurisdiction of the unit shall be observed.
No owner of any unit shall permit or suffer anything to be done or
kept in his unit, s and facilities, which will
increase the rate of insurance on the unit, or which will obstruct or

interfere with the rights of other occupants of the other units or
annoy them by unreasonable noises, nor shall any

facilities.

C. The use of common areas and facilities, by the owner or
owners of all units, and all other parties authorized to use the
same, shall be at all times subject to such reasonable rules and
regulations as may be prescribed and established governing such

use, or which may be hereafter prescribed and established, by
the Association. '

D. No owner of a unit shall permit any structural modification
0 such unit without first obtaining the

iation, which consent may be withheld
in the event that a majority of the Board of Directors of the

Association shall determine, in their sole discretion, that such
Structural modifications or alterations would adversely affect or

in any manner endanger the condominium in part or in its entirety.

No owner shall cause any lmprovements or changes to be made on the
exterior of the condominium (including painting or other decoration,
or the installation of electrical wiring, television or radio antannae

€s or air conditioning units which may
r roof of the condominium) or in any

appearance of the exterior portion of any building
without the written consent of the Association being first had and

obtained. No unit owner shall cause any object to be fixed to the
common areas and facilities (including the location or construction
of fences and the planting or growing of flowers, trees, shrubs, or

T
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any other vegetation) or in any mallr%p §hanoge8 the appearance of the

common areas and facilities or limited common areas and facilities

without the written consent of the Association being first had and
obtained,

E. So long as the Declarants shall retaj
units, they may utilize any such unit o
models or other usage for the purpose of
Project. The Declarants may assign this limited commercial usage
right to any other person or entities as they may choose; provided,
however, that when all units have been sold, this right of commercial

usage by the Declarants, their heirs and assigns, shall immediately
cease,

F. The use of the condominium may be further restricted under
the By-Laws of the Association, or its Rules and Regulations.

ARTICLE VI
EASEMENTS

In addition to easements and rights established and/or reserved
where in this Declaration, the following easements and rights are
hereby established as covenants and burdens running with the real
Property and the improvements thereon:

A. In case of any emergency originating in or threatening any
unit, regardless of whether the owner is present at the time of such
emergency, the Board of Directors of the Association, or any other
person authorized by it, or the managing agent, shall have the right
to enter such unit for the purpose of remedying or abating the cause
of such emergency, and such right of entry shall be irmediate.

B. Each unit owner shall have an easement in common with the
other owners of all other units to use all pipes, wires, ducts, cables,
conduits, public utility lines and other common facilities located in
any of the other units and serving his unit.

Ject to an easement in favor of the owners of
the pipes, ducts, cables, wi

C. The initial and subsequent Boards may grant or assume ease-
ments, leases, or licenses for utility purposes for the benefit of
the condominium, including the right to install, lay, maintain, revair
and replace water lines, Pipes, sewer lines, gas mains, telephone and
television wires and equipment and electrical conduits a ]
under, along and on any portion of the units and/or common areas and
facilities and limited common areas and facilities; and, each unit
owner hereby grants to the Board, or its designee, the irrevolcable
power of attormey to execute, acknowledge, and record for or in the
name of the Association or each unit owner such instruments as may
be necessary to effectuate the foregoing.

D. TIngress and egress is reserved for pedestrian traffic over,
through, and across stairs, sidewalks, paths, walks. and lanes as
the same from time to time may exist upon the common areas and
facilities; and for vehicular traffic over, through and across such
portions of the common areas and facilities as from time to time may
be paved, or covered with gravel, and intended for such purposes,
for all unit owners, their guests, families, invitees, lessees, the
Association, the Declarants, their heirs and assigns.

E. In the event that any unit shall encroach upon any of the
common areas and facilities, or any other unit or units, for any
Iéason not caused by the purposeful or negligent act of the unit
owner, or agents of such owner, then an easement appurtenant to
such unit shall exist for the continuance of such encroachment
for so long as such encroachment shall naturally exist; and, in
the event that any portion of the common areas and facilities
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shall encroach upon any unit, then an easement shall exist for the
continuance of such encroachment of the common areas and facilities
Jpon any unit for so long as such en y exist.
If any unit or common areas an be partially or
totally destroyed as a result of fire and other casualty, or as a
result of condemmation or eminent domain proceedings, and if upon
reconstruction of such unit and/or common areas and facilities in
accordance with this Declaration, there exist encroachments of
portions of the common areas and facilities upon any unit, or of
any unit upon any other uni [

and facilities, then such ts shall be permitted and a
valid easement for the maintenance thereof shall exist so long as
such encroachments shall naturally remain.

ARTICLE VII

THE ASSOCIATION

To efficiently and effectively provide for the administration
and maintenance of SURF'S EDGE VILLAS, by the unit owners, nonprofit
North Carolina corporation known and designated as SURF'S EDGE VILLAS
HOMEONNERS.ASSOCIATION; INC., hereinafter referred to as the "Associ-
ation", has been organized, a true copy of its Articles of Incorporation

having been recorded in Book 120k  at Page jﬂfk in the Office of
the Register of Deeds of New Hanover County, North Carolina, and the

provisions thereof are incorvorated herein by reference. The Associ-
ation shall administer the operation and management of the condominium,
SURF'S EDGE VILLAS, and shall undertake and perform all acts and duties
incident thereto in accordance with the terms of its Articles of Incor-
poration and its duly adopted By-Laws. A true copy of the original

By-Laws are attached hereto in Exhibit "C* and expressly made a part
hereof by reference.

A. Declarants" : Until December 31, 1982. or until such
time as the first unit is deeded to an owner, whichever occurs first,
the initial Board of Directors of  the Association as stated in its
Articles of Incorporation shall exclusively be responsible for the
total operation and management of the Association, exercising all
powers, ‘ and obligations thereof, free from interference or
control by any and all unit owners: provided, however, that said

Board shall manage and operate the Association in a manner consonant
with the terms and iti

meeting of the membership of the Association shall be called for
the purpose of the election of a new Board of Directors of the
Association from the membership thereof, who shall then become
responsible for the operation and management of the Association.

B. Membership and Voting Rights: Membership and voting rights
in the Association shall be as provided in Article VI of its Articles
of Incorporation referred to and lncorporated herein as stated herein-

g mandatory for all unit owners of all units of
SURF'S EDGE VILLAS.

The Association shall have all powers granted to it
le V of said Articles of Incorporation.

D. Common Expenses: The common expenses of the Association
shall be shared by the unit owners in the same proportions that the
undivided interest in the common areas and facilities appurtenant to
each owner’s unit bears to the total of all undivided interests in
the common areas and facilities appurtenant to all units, and as

assessment against the unit owners and their units as provided for
hereinbelow.

E. Management and Maintenance:

1. The Association, as a common expense, shall be
responsible for the maintenance, repair and
replacement of all of the common areas and
facilities, including those portions thereof

-9-
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which contribute to the support of the building
or buildings, and all conduits, ducts, Plumbing,
wiring, and other facilities located in the
cormon areas and facilities for the furnishing

of utility and other services to the units and
sald common areas and facilities,

any incidental damage be caused to

virtue of any work which may be done or caused
to be done by the Association in the maintenance,
repair, or replacement of any common areas and
facilities, the Association shall, at its ex-
pense, repair such incidental damage. Whenever
the maintenance, 1 and replacement of any

ation is obligated to
maintain, replace or repair at its expense is

occasioned by any act of a unit owner, his
immediate family, guests, or invitees, and

such loss or damage may be covered by any
insurance maintained in force by the Association,

ment, except that
sible for the act causing the damage (whether
done by himself or by his family, guests, or
invitees) shall be re d to pay such portion
repair,
replacement as shall, by reason of the appli-
cability of any deductibility provision of such
i unt of the insurance

are approved by

Association, and the cost of such alterations

or improvements shall be common expenses to be
assessed and collected from all of the owners

of units. However, where any alterations and
improvements are exclusively or substantially

for the benefit of the owner or owners of a
certain unit or units requesting the same, then
the cost of such alterations or improvements shall
be assessed against and collected solely from the
owner or owners of the unit or units exclusively
Oor substantially benefited, the assessment to be
levied in such proportion as may be determined by
the Board of Directors of the Association.

The Association may enter into a contract with a
management company or manager for the purposes of
Providing all elements of the operation, care,
supervision, maintenance, and management of the
property. All the powers and duties of the
Association necessary or convenient for such
maintenance and management may be delegated to
and vested in such as are specifically required
by this Declaration, the By-Laws, or the Unit
Ownership Act, to have the approval of the Board
of Directors or the Association. The manager is
hereby further authorized to recomnend the
annual budget, and, upon approval thereof by

the Board of Directors, make assessments for
common expenses, and collect such assessments

as provided in this Declaration and the By-Laws,
subject always to the supervision and right of
approval of the Board of Directors.
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Unit Owners Maintenance:

Every owner shall perform promptly all maintenance
and repair work within hig unit which, if omitted,
would affect the condominium, either in its entirety
or in a part belonging to other OWNers; every owner
being expressly responsible for the damages and
liability which his failure to do SO may engender.
The owner of each unit shall be liable and respon-
sible for the maintenance, repair, and replacement,
as the case may be, of all air conditioning and
heating equipment, stoves, refrigerators, fans,

or other appliances or equipment, including any
fixtures and/or their connections required to
provide water, light, power, telephone, sewage

and sanitary service to his unit. Such owner

shall further be responsible and liable for

the maintenance, repair, and replacement of the
surfaces of any and all walls, ceilings, and

floors which are a part of his unit, including
painting, decorating, and furnishings, and all
other accessories which such owner may desire

to place or maintain in his unit. Whenever
the maintenance

obligated to maintain, replace, or repair at
his own expense is occasioned by any loss or
damage which may be covered by an insurance
maintained in force by the Association, the
proceeds of the insurance received by the
Association shall be used for the purpose

of making such maintenance, repair, or
replacement except that the owner of such
unit shall be, in said instance, required

to pay such portion of the costs of such
maintenance, repair, and replacement as
shall, by reason of the applicability of any
deductibility provision of such insurance,
exceed the amount of the insurance proceeds
applicable to such maintenance, repair, or
replacement. All glass doors, windowframes,
panes and screens are a part of the res-

pective units and shall be maintained by the
respective unit owners.

All parts of a unit shall be kept in good
condition and repair by and at the expense

of the owner. The unit shall be maintained

by the owner in a clean and safe condition,

free of nuisance. Each unit owner will

promptly comply with any requirements of

the insurance underwriters of the insurance

for the common areas and facilities when so
requested in writing by the Board or its
designated agent. Any failure of an owner

to repair, maintain, or replace as may be
required pursuant to this Declaration, or

a determination by the Board or its designated
agent that such failure will endanger or impair
the value of the common areas and tacilities or
any unit may be, upon written notice of the owner
of the nature of the required repair, maintenance,
or replacement, repaired or replaced by the
Association at the expense of the unit owner,

to be collected by special assessment as provided
‘herein and in the By-Laws. Such assessment may
include the cost to the Association incurred in

the abatement of any nuisance maintained by the
unit owner therein.
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maintain and repair parts of the condominium
property, the Association shall not be liable
to unit owners for injury or damage caused by
any latent condition of the property to be
maintained and repaired by the Association,

or caused by the elements or other owners or
persons.

Insurance:

1. 1Acg§isition: Insurance policies upon the
condominium (other than title insurance)
shall be purchased by the Association in
the name of the Board of Directors of the
Association, as Trustee for the unit owners
and their respective mortgagees as their
interests may appear, and shall provide for
the issuance of certificates or mortgage
endorsements to the holders of first
mortgages on the units or any of them,
and if the companies writing such policies
will agree, the policies shall provide that
the insurer waives its rights of subrogation
as to any claims against unit owners, the
Association and their respective servants,
agents, and guests. Each unit owner may
obtain insurance, at his own expense,
affording coverage upon his unit, his
personal property and for his personal
liability and as may be permitted or
required by law, but all such insurance
shall contain the same waiver of subro-

gation as that referred to above if the
same is available.

Coverage: All buildings and improvements

upon the land and all personal property
included in the common areas and facilitjies
shall be insured in an amount equal to the
maximum insurable replacement value, ex-
cluding foundation and excavation costs,

or by ninety percent co-insurance coverage

or by such other form of policy as the Board
of Directors annually determines will most
reasonably provide the funds necessary to
repair or reconstruct the insured improve-
ments. Such coverage shall afford protection
against (a) loss or damage by fire and other
hazards covered by a standard extended coverage
endorsement, and (b) such other risks as from
time to time shall be customarily covered with
respect to buildings similar in construction,
location and use as the buildings on real
property, including, but not limited to,
vandalism and malicious mischief.

Public Liability Insurance: Public liability
insurance shall be secured by the Association
in such amount and with such coverage as shall
be deemed necessary by the Board of Directors,
including, but not limited to, an endorsement
to cover liability of the unit owners as a
EIOUp or to a single unit owner. There shall
also be obtained such other insurance coverage
as the Board of Directors or manager shall

determine from time to time to be desirable
OX necessary.
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Premiums: Premiums upon insurance policies
purchased by the Association shall be paid

by the Association and chargeable to the
Assoclation as a common expense.

Proceeds: All insurance policies urchased
by the Association shall Ee for thg benefit
of the Association and the unit owners and
their mortgagees as their interests may
appear, and shall provide that all proceeds
thereof shall be payable to the Association
as insurance trustee under this Declaration.
The Board of Directors of the Association
is hereby irrevocably appointed agent for
each unit owner and his mortgagee as their
interests may appear for the purpose of
compromising and settling claims arising
under insurance policies purchased by the
Board of Directors for the benefit of the
Association and the unit owners: said

Board of Directors or its designee is here-
by further empowered to execute and deliver
releases to the insurance carrier upon the
payment of claims. The Board of Directors'
duty or its designee's duty upon receipt of
such proceeds shall be to hold the same in
trust for the purposes elsewhere stated
herein or in the By-Laws for the benefit

of the Association and the unit owners

and their mortgagees, as their interests
may appear.

Distribution of Insurance Proceeds - Proceeds

of insurance policies shall be payable to the
Board of Directors of SURF'S EDGE VILLAS HOME-
OWNERS ASSOCIATION, INC., as insurance trustee
and shall be distributed to or for the benefit
of the beneficial owners in the following manner:

(a) Expense of the Trust: All expenses of
the 1nmsurance trustee shall be first
paid or provision made therefor, if any;

(b) Reconstruction or Regair: If the damage
for which the proceeds are paid is to be
repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost
thereof as determined in Paragraph H(7)
hereof. Any proceeds remaining after
defraying such costs shall be distributed
as surpluses to the beneficial owners of

the damaged units pursuant to Paragraph
J hereof: |

Failure to Reconstruct or Repair: 1If it
1s determined, as provided in aragraph
H(7) hereof, that the damage for which
the proceeds are paid shall not be re-
constructed or repaired, the remaining
proceeds shall be distributed as sur-
Pluses to the beneficial owners of the

damaged units thereof pursuant to Paragraph
J hereof;

Mortgagees: In the event a mortgagee endorse-
ment has been issued as to a unit, the share

of the unit owner shall be held in trust for
the mortgagee and the unit owner as their
interests may appear; provided, however,

that no mortgagee shall have any right to
determine or participate in the determination
as to whether any damaged property shall be
reconstructed or repaired.
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Determination to Reconstruct or Repair: If any
part of the condominium property sEaII be damaged
by casualty, whether it shall be reconstructed or
repaired shall be determined in the following

»
-

Common Areas and Facilities: If the damaged
lmprovement 1s a common area or facility, the
damaged property shall be reconstructed or
repaired, unless it is determined in the

manner elsewhere provided that the condo-
minium shall be terminated;

Units:

1. Partial Destruction: If the damaged
Improvement 1s a unit, and if termination
as provided in subparagraph (2) below does
not take place, the damaged property shall
be reconstructed or repaired unless within
sixty (60) days after the casualty it is
determined by agreement in the manner

elsewhere provided that the condominium
shall be terminated;

Total Destruction: If more than two-thirds
(273) of the units ’are destroyed and the
owners of three-fourths (3/4) of the units
in the entire condominium should determine
not to proceed with repair or restoration,
then the procedure set forth in Section
47A-25 of the North Carolina Statutes,

and any amendments thereto, shall take
place.

Plans and Specifications: Any reconstruction or
repair must be substantially in accordance with
the plans and specifications for the original
building, portions of which are attached hereto
as exhibits; or, if not, then according to plans
and specifications approved by the Board of
Directors of the Association, and if the
damaged property is a unit, by the owners

of all damaged units therein which approvals
shall not be unreasonably withheld.

Responsibility: If the damage is only to those
parts of one unit for which the responsibility
of maintenance and repair is that of the unit
owner, then the unit owner shall be responsible
for reconstruction and repair after casualty.
In all other instances the responsibility of
reconstruction and repair after casualty shall
be that of the Association.

Estimate of Costs: Immediately after a deter-
mination to rebuild or repair damage to property
for which the Association has the responsibility
of reconstruction and repair, the Association
shall obtain reliable and detailed estimates

of the costs to rebuild or repair.

Assessments: If the proceeds of insurance are
not sufficient to defray the estimated costs of
reconstruction and repair by the Association, or
if at any time during reconstruction and repair,
or upon completion of reconstruction and repair,
the funds for the payment of the costs thereof
are insufficient, assessments shall be made
against the unit owners who own the damaged
units, and against all unit owners in the case
of damage to common areas and facilities, in
sufficient amounts to provide funds for the
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payment of such costs'. 2Quc'.h assessments against
unit owners for damage to units shall be proportion
to the cost of reconstruction and repair of their
respective units. Such assessments on account of
damage to common areas and facilities shall be in

proportion to the unit owner's share in the common
areas and facilities

Association to Maintain Register of Owners and Mortgagees:

The Association shall at al} times maintain a Register
forth the names of the owners of all of the units.
event of the sale or transfer of any unit to a third

Pertinent to identify the
rchaser or transfere

Assessments; Liability, Lien and Enforcement:

The Association has been given the authority to administer
the operation and management of the condominium, it being
recognized that the delegation of such duties to one entity
is in the best interest of the owners of all units. To
pProperly administer the operation and management of the
condominium, the Association will incur for the mutual
benefit of all of the owners of units, costs and expenses

herein referred to "common expense''.

necessary for such proper oberation,
management, and capital lmprovement, the Association has
heretofore been granted the right to make,

assessments against the unit owners and the

units shall be uniform and, unless specifically otherwise
provided for in this Declaration, all assessments made
by the Association shall be in such an amount that any
assessment levied against a unit owner and his unit

shall bear the same ratio the the

against all unit owners and their
interest 1

rom the leasing of such unit or units by the Association,
shall be apportioned and the assessment therefor levied
ratably among the owners of all units which are not

owned by the Association, based upon their proportionate
] reas and facilities exclusive of
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by the Board of Directors of the Association. Such
assessments shall commence for each unit on the first
day of the first month following the recordation of the
deed in the New Hanover County, North Carolina Registry
from the Declarants to the first unit owner. Declarants
shall, for a period of sixty (60) days after the record-
ing of said deed, pay an assessment equal to 507 of the
regular unit assessment for each unit not deeded, and

thereafter shall pay a regular assessment for each unit
SO retained.

The Board of Directors of the Association shall establish
an annual budget in advance for each fiscal year (which
shall correspond to the calendar year, except that in

the initial year of operation of the condominium, the
fiscal year shall commence with the closing of the sale
of the first condominium unit). Such budget shall pro-
ject all expenses for the forthcoming year which may be

required for the proper operation, management, and main-
tenance of the condominium, including a reasonable
allowance for contingencies and reserves, such budget

to take into account projected anticipated i

1s to be applied in reduction of the amounts required to
be collected as an assessment each year. The Board of
Directors shall keep separate, 1in accordance with
Paragraph 4 hereof, items relating to operation and

Directors of the Association, copies of said budget
shall be delivered to each owner of a unit and the
assessment for said year shall be established based
upon such budget, although the delivery of a copy of
said budget to each owner shall not affect the liability
of any owner for such assessment. Should the Board of
Directors at any time determine, in its sole discretion,
1 , Or may prove to be,
insufficient to pay the costs of operation and manage-
ment of the condominium, or in the event of emergencies,
the Board of Directors shall have the authority to levy
such additional assessment or assessments it may deem
to be necessary, not to exceed a 107 increase over the

Previous year's assessment, without approval of the
membership.

quipment constituting
a part of the common areas and facilities, as well as
the replacement of personal Property which may constitute
a portion of the common areas and facilities held for
the joint use and benefit of the owners of units. The
amount to be allocated to the capital improvement fund
may be established by said Board of Directors so as to
collect and maintain a sum reasonably necessary to
anticipate the need for replacement of common areas and
tacilities. The amount collected for the capital improve-
ment fund shall be maintained in a3 separate account by
the Association and such monies shall be used only to
make capital improvements to common areas and facilities.
Any interest earned on monies in the capital improvement
fund may, in the discretion of the Board of Directors

of the Association, be expended for current operation
and maintenance.

3. All monies collected by the Association shall be treated
as the separate property of the Association, and such
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monies may be applied by the Association to the

payment of any expense of operating and managing
the condominium, or to the proper undertaking of

all acts and duties imposed upon it by virtue of
this Declaration, the Articlesg of Incorporation
and the By-Laws of the Association. As monies
for any assessment are Paid into the Association

by any owner of a unit, the same may be co-mingled
with monies paid to the Ass

owners of units.
surplus, i i

facilities, shall be held for the benefit of the
members of the Association, no member of the
Association shall have the right to assign,
hypothecate, pledge or in any manner transfer

his membership interest therein, except as an
appurtenance to his unit. When the owner of a
unit shall cease to be a2 member of the Association
by reason of his divestment of ownership of such
unit, by whatever means, the Association shall

not be required to account to such owner for any
share of the funds or assets of the Association,
or which may have been paid to the Association

by such owner, as all monies which any owner has
paid to the Association shall be and constitute

an asset of the Association which may be used

in the operation and management of the condominium,

The payment of any assessment or installment thereof
shall be in default if such assessment or install-

ment is not paid to the Association within thirty
(30) days of the due date for such payment. When
in default, the delinquent assessment or delinquent
installment thereof due to the Association shall
bear interest at six percent (6%) per annum until
such delinquent assessment or installment thereof,
and all interest due thereon, has been paid in
full to the Association. All monies owing to the
Association shall be due and payable at the main

office of the Association in the State of North
Carolina.

The owner or owners of each unit shall be personally
liable, jointly and severally, to the Association
for the payment of all assessments, regular or
special, which may be levied by the Association
against such unit while such party or parties are
owner or owners of a unit. In the event that any
unit owner or owners are in default in payment of
any assessment or installment thereof owed to the
Association, such unit owner or owners shall be
personally liable, jointly and severally, for
interest on such delinquent assessment or install-
ment thereof as above provided, and for all costs

of collecting such assessment or installment thereof

and interest thereon, including a reasonable attorney's
fee, whether suit be brought or not.

No owner of a unit may exempt
f

Recognizing that proper operation and management of the
condominium requires the continuing payment of costs
and expenses therefor, and that such proper operation
and maintenance results in benefit to all of the owners
of units, and that the payment of such common expenses
represented by the assessments levied and collected by
the Association is necessary in order to preserve and
protect the investment of each unit owner, the Associ-

-17-
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ation is hereby granted a lien upon each unit and
1ts appurtenant undivided interest in common areas
and facilities, which lien shall secure and does
secure the monies due for all assessments now or
hereafter levied against the owner of each such
unit, which lien shall also secure interest, if
any, which may be due on the amount of any delin-
quent assessments owing to the Association, and
which lien shall also secure all costs and expenses,
including a reasonable attorney's fee, which nmay
be incurred by the Association in enforcing this
lien upon said unit, and its appurtenant undivided
interest in common areas and facilities. The lien
granted to the Association may be foreclosed in the
manner provided by North Carolina General Statute
47A-22 and in any suit for the foreclosure of said
lien, the Association shall be entitled to a reason-
able rental from the owner of any unit from the
date on which the payment of any assessment or
installment thereof became delinquent, and shall
be entitled to the apvointment of a receiver for
sald unit. The lien granted to the Association
shall futther secure such advances for taxes, and
payments on account of superior mortgages, liens,
or encumbrances which may be required to be ad-
vanced by the Association in order to perserve

and protect its lien, and the Association shall
further be entitled to interest at the highest rate
allowed by law on any such advances made for such
purpose. All persons, firms, or corporations who
shall acquire, by whatever means, any interest in
the ownership of any unit, or who may be given

Oor acquire a mortgage, lien, or other encumbrance
thereon, are hereby placed on notice of the lien
rights granted to the Association, and shall acquire

such interest in any unit expressly subject to such
lien rights.

The lien herein granted unto the Association shall be
enforceable from and after the time of recording a

claim of lien in the public records of New Hanover
County, North Carolina, which claim shall state the
description of the unit encumbered thereby, the name
of the record owner, the amount due and the date when
due. The claim of lien shall be recordable any time
after default and the lien shall continue in effect
until all sums secured by said lien as herein provided
shall have been fully paid. Such claims of lien shall
include only assessments which are due and payable
when the claim of lien is recorded, plus interest,
costs, attorney's fees, advances to pay taxes and
Prior encumbrances and interest thereon, all as

above provided. Such claims of lien shall be signed
and verified by an officer or agent of the Association.
Upon full payment of all sums secured by such claim
of lien, the same shall be satisfied of record. The
lien provided for herein shall be subordinated to the
lien of any first mortgage or deed of trust and any
person, firm, or corporation acquiring title to any
unit and its appurtenant undivided interest in common
areas and facilities by virtue of any foreclosure,
deed in lieu of foreclosure or judicial sale, shall
be liable and obligated only for assessments as shall
accrue and become due and payable for said unit and
1ts appurtenant undivided interest in common areas
and facilities subsequent to the date of acquisition
of such title, and it shall not be liable for the
payment of any assessments which were in default and
delinquent at the time it acquired such title. 1In
the event of the acquisition of title to a unit by
foreclosure, deed in lieu of foreclosure or judicial
sale, any assessments or assessments as to which the
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party so acquiring title shall not be liable shall be
absorbed and paid by all owners of all units as part

of the common expenses, although nothing herein con-
tained shall be construed as releasing the party liable
for such delinquent assessment from the paynent thereof
or the enforcement of collection of such payment by
means other than foreclosure,

Whenever any unit may be leased, sold, or mortgaged by
the owner thereof, the Association, upon written request
of the unit owner, shall furnish to the proposed lessee,
purchaser, or mortgagee, a statement verifying the status
of payment of any assessment which shall be due and
payable to the Association by such unit. Such statement
shall be exercised by any officer of the Association,

and any lessee, purchaser, or mortgagee may rely upon
such statement in concluding the proposed lease, purchase,

or mortgage transaction, and the Association shall be
bound by such statement.

In the event that a unit is to be leased, sold, or
mortgaged at the time when payment of any assessment
against the owner of said unit and such unit due to

the Association shall be in default (whether or not

a claim of lien has been recorded by the Association),
then the rent, proceeds of such purchase, or mortgage
proceeds, shall be applied by the lessee, purchaser,

or mortgagee first to payment of any then delinquent
assessment or installments thereof due to the Associ- |
ation before the payment of any rent, proceeds of purchase,
or mortgage proceeds to the owner of any unit who is
responsible for payment of such delinquent assessment.

In any voluntary conveyance of a unit, the purchaser
thereof shall be jointly and severally liable with
seller for all unpaid assessemtns against seller made
prior to the time of such voluntary conveyance, without
prejudice to the right of the purchaser to recover from
seller the amounts paid by purchaser therefor.

Institution of a suit at law to attempt to effect collection
of the payment of any delinquent assessment shall not be
deemed to be an election by the Association which shall
prevent it from thereafter seeking, by foreclosure action,
enforcement of the collection of any sums remaining owing

to it, nor shall proceeding by foreclosure to attempt

such collection be deemed to be an election precluding

the institution of a suit at law to collect any sum then
remaining owing to the Association.

K. Common Surplus: Common surplus, meaning all funds and other
assets of the Association (including excess of receipts of the Associ-
ation, including, but not limited to assessments, rents, profits, and
revenues from whatever source over amount of the common expense), shall
be owned by the owners of all units in the same proportion that the un-
divided interest in common areas and facilities appurtenant to each
owner's unit bears to the total of all undivided interest in common
areas and facilities appurtenant to all units; provided, however, that
said common surplus shall be held by the Association in the manner,
and subject to the terms, provisions, and conditions of this Declaration,
lmposing certain limitations and restrictions upon the use and distri-
bution thereof. Except for distribution of any insurance indemnity
herein provided, or upon termination of the condominium, any attribution
or distribution of common surplus which may be made from time to time
shall be made to the then owners of units in accordance with their
percentage interest in common surplus as declared herein.
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ARTICLE VIII

TERMINATION

The condominium shall be terminated, if at all, in the following
manner : '

A. The termination of the condominiumtmay be affected only by
the unanimous agreement of all unit owners expressed in an instrument
to that effect duly recorded, provided that the holders of all liens
affecting any of the units consent thereunto Or agree, in either case
by instrument duly recorded

i vi in the property
as provided in Subparagraph C below. The termination shall become

effective when such agreement has been recorded in the public records
ot New Hanover County, North Carolina.

shall become
Public Records of New Hanover

" s

C. After termination of the condominium, the unit owners shall
own the property as tenants in common in undivided shares,

holders of mort g unit or units formerly

ve mortgages and liens upon the
respective undivided shares of the unit owners. The undivided share

Or lnterest owned as tenants in common shall be that percentage of
the undivided interest in the common areas and facilities previously
owned by each unit owner. All funds held by the Association and
insurance proceeds, if any, shall be and continue to be held for

the unit owners in the same proportion. The costs incurred by the

Association in connection with the termination shall be a common
expense.

D. Following termination, the pProperty may be partitioned
and sold upon the application of any unit owner. Following a
termination, if the Board of Directors determines by not less
than a three-fourths (3/4) vote to accept an offer for the sale
of the property, each unit owner shall be bound to execute such
- deeds and other documents reasonably required to effect such sale
at such times and in such forms as the Board of Directors directs.
In such event, any action for partition or other division of the
property shall be held in abeyance pending such sale, and upon the
consummation thereof shall be discontinued by all parties thereto.

ARTICLE IX

AMENDMENT OF DECLARATION OF CONDOMINIUM

A. This Declaration may be amended only in the following manner-:
An amendment or amendments to this Declaration may be proposed by the

Board of Directors of lati I upon a vote of a majority
of the Directors, fati : -

of the units, whet

signed by them. Upon any amendment or amendments to this Declaration
being proposed by said Board of Directors or members, such proposed
amendment or amendments shall be transmitted to the President of the
Association, or other officer of the Association in the absence of the
President, who shall thereupon call a special meeting of the members
of the Association for a date not sooner than twenty (20) days nor
later than sixty (60) days from receipt by him of the provosed amend-
ment or amendments. he duty of the Secretary to give

1 ] notice of such special meeting,
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Stating the time and place thereof, and reciting the proposed amend-
lent or amendments in reasonably detailed form, which notice shall be
mailed not less than ten (10) days nor more than thirty (30) days
before the date set for such special meeting. If mailed, such

notice shall be deemed to be properly given when deposited in the
United States mail addressed to the member at his post office address

as it appears on the records of the Association, the postage thereon
prepaid. Any member may, by written waiver
member, waive such notice; i

At the meeting, the an proposed must

be approved by an affirmative vote of seventy-five (75%) of the
members owning units in the condominium in order for such amendment
Oor amendments to become effective. Thereupon, such amendment or
amendments of this Declaration of condominium shall be transcribed
and certified by the President and Secretary of the Association as
having been duly adopted. The original or an executed copy of such
amendment or amendments, so certified and executed with the same
formalities as a deed, shall be recorded in the Public Records of
New Hanover County, North Carolina, within ten (10) days from the
date on which the same became effective, such amendment or amend-
ments to specifically refer to the recording date identifying the
Declaration. Thereafter, a copy of said amendment or amendments

In the form in which the same were Placed of record by the officers
of the Association shall be delivered to the owners of all units,
but delivery of a copy thereof shall not be a condition oprecedent
to the effectiveness of such amendment or amendments. At any meet-
ing held to consider such amendment or amendments, the written vote

of any member of the Association shall be recognized if such member
is not in attendance at such meeti

B. No alteration in the percentage of ownership in common areas
and facilities appurtenant to each unit, or alteration of the basis

for sharing common expenses and other apportionment of assessments
which may be levied by the Association 3
visions hereof, or alteration of basis

shall be made without the Prior written consent of all of the owners
of all units and all of the institutional lenders holding first
mortgages or first deeds of trust on the units. -

C. No alteration, amendment, or modification of the rights and
privileges granted and reserved hereunder in favor of an institutional
lender or institutional lenders shall be made without prior written
consent of all institutional lenders holding mortgages on units in

the condominjum being first had and obtained.

D. No alteration, amendment or modification of the rights and
Privileges granted and reserved hereunder in favor of the Declarants

shall be made without the written consent of said parties being first
had and obtained.

ARTICLE X

REMEDIES IN EVENT OF DEFAULT

The owner or owners of each unit shall be governed by and shall
comply with the provisions of this Declaration and the Articles of
Incorporation and By-Laws of the Association, as any of the same
are constituted or as they may be amended or supplemented from time
to time. A default by the owner of any unit shall entitle the

Declarants, the Association, or the owner of other units to the
following relief:

A. Failure to comply with any of the terms of this Declaration
or other restrictions and regulations contained in the Articles of
Incorporation or By-Laws of the Association, or which may be adopted
pursuant thereto, shall be grounds for relief including, without
limitation, an action to recover sums due for damages, injunctive
relief, foreclosure of lien, or any combination thereof. Such

relief may be sought by the Association or, if appropriate, by an
aggrieved unit owner.
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B. Each unit owner shall be liable for the expense of any
maintenance, repair, or replacement rendered necessary by his act,
neglect, or carelessness, or by that of any member of his family,
or his or their guests, employees, agent, or lessees, but only to the
éxtent that such expense is not met by the Proceeds of insurance
carried by the Association. Such liability shall include any
increase in fire insurance rates occasioned by use, misuse, occu-
pancy, or abandonment of a unit or its appurtenances. Nothing
herein contained, however, shall be construed so as to modify any
waiver by insurance companies of rights of subrogation.

C. 1In any proceedings arising because of alleged default by
a unit owner, the Association, if successful, shall be entitled to
recover the costs of the proceeding and such reasonable attorney's
fees as may be determined by the Court, but in no event shall any
unit owner be entitled to such attorney's fees.

D. The failure of the Association or any unit owner to enforce
any right, provision, covenant, or condition which may be granted
by this Declaration or the other abovementioned documents shall not
constitute a waiver of the right of the Association or of the unit

owner to enforce such right, provision, covenant, or condition in
the future.

E. All rights, remedies and privileges granted to the Association
or the owner or owners of a unit

covenants, or conditions of this

documents, shall be deemed to be cumulative, and the exercise of any
one or more shall not be deemed to constitute an election of remedies,
nor shall it preclude the party thus exercising the same from ex-
ercising such other and additional rights, remedies, or privileges

as may be available to such party at law or in equity.

Declaration or other abovementione

a waiver of the right of Declarants to thereafter enforce such
right, provision, covenant, or condition in the future.

G. The failure of an institutional lender or institutional

lenders to enforce any right, provision, privilege, covenant, or
condition which may be granted to it or them by the Delcaration or
other abovementioned documents shall not constitute a waiver of the
right of said party cr parties to thereafter enforce such right,
privilege, covenant or condition in the future.

ARTICLE XI

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

"Institutional Lender" or "Institutional Lenders" as the terms
are used herein, shall mean and refer to banks, savings and loan
associations, insurance companies, or other reputable mortgace lenders.
50 long as any institutional lender or institutional lenders shall
hold any mortgage upon any unit or units, or shall be the owner of

any unit or units, such institutional lender or institutional lenders
shall have the following rights:

A. To approve the company or companies with whom casualty
insurance is placed.

B. To examine, at reasonable times and upon reasonable notice,
the books and records of the Association and to be furnished at least
one copy of the annual financial statement and report of the Associ-
ation prepared by a certified public accountant designated by the

Association, such financial statement and report to be furnished by
April 15 of each calendar year.

C. To be given notice by the Association of the call of any
meeting of the membership to be held for the purpose of considering
any proposed amendment to this Declaration, or the Articles of Incor-

poration and By-Laws of the Association, which notice shall state the
nature of the amendment being proposed.
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D. To be given notice of defa owner owning a unit

encumbered by a mortgage held by th 8pg lender or in-

en in writing and

e principal office of such institutional lender
or institutional lenders, or to the place which it or they may

designate in writing. Vhenever any institutional lender or in-
stitutional lenders desire the Provisions of this Article to be

applicable to it, it shall

notice of such fact upon th

certified mail addressed to ] and sent to its
address stated herein, identifying the unit or units upon which
any such institutional lender or institutional lenders hold any
mortgage or mortgages, or identifying any units owned by them or
any of them, together with sufficient pertinent facts to identify

any mortgage or mortgages which may be held by it or them, and
which notice shall designate the Place to which notices are to

be given by the Association to such institutional lender or in-
stitutional lenders.

ARTICLE XII

SEVERABILITY

In the event tha Drovision, or covenants
of this Declaration are Ily or wholly invalid or
,» such holding shall not
, alter, modify, or impair in any manner vhatsoever
the other terms, provisions, covenants hereof or the remaining

portions of any term, Provisions, or covenants held to be partially
invalid or unenforceable.

ARTICLE XIII

LIBERAL CONSTRUCTION

The provisions of
to effectuate its purpo
ownership. The Article headi
only and shall not be consid

ARTICLE XIV

DECLARATION OF CONDOMINIUM BINDING
SSTGNS AND SUBSEOUENT OWNERS

The restrictions and burdens imposed by the Articles of this
Declaration are intended to and shall constitute covenants running
with the land, and shall constitute an equitable servitude upon each
unit and its appurtenant undivided interest in common areas and
facilities and limited common areas and facilities; this Declaration
shall be binding upon the Declarants, their heirs and assigns,
upon all parties who may subsequently become owners of units 1n the

condominiums, and their respective heirs, devisees, legal represent-
atives, successors and assigns. ' ]

attached hereto and amendments he
trolled by and under the laws of

ARTICLE XV

EMINENT DOMAIN

areas and facilities, the award of such taking

the Association, which shall represent the owners named in the pro-
ceedings. Such award shall be utilized to the extent possible for
the repair, restoration, replacement, or improvement of the remaining
common areas and facilities, are . If all or more
that two-thirds (2/3) of all

. Any funds not
al taking) shall be applied in payment
essable. In the event of a taking of
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all or part of a unit, the award shall be made payable to the owner
of such unit and his morgagee, if any, as their interests may appear.

ARTICLE XVI

The following named individual is designated as the person to
receive service of process for the Association-

Dale S. Caines 1311 Bar Harbor Drive
Wilmington, North Carolina

ARTICLE XVII

WARRANTIES AND REPRESENTATIONS

The Declarants specifically disclaim any intent to have made any

onnection with the condomini

in, and no Y
warranty or representation not so specifi In. Any
estimates of common expenses, taxes, or other charges are deemed

accurate, but no warranty or guaranty is made or intended, nor may
one be relied upon.

IN WITNESS WHEREOF, the Declarants, JAMES EDWARD GUIN and wife,
MARY ANN GUIN and DALE S. CAINES and wife, LINDA K. CAINES, have
caused this Declaration of Condominium to be signed and sealed, the
day and year first above written.

T\ (SEAL)

C
*'l"h'\ DWARD GUIN

) ’
ARY AMN GUIN

Dele § . Ca o (SEAL)
DALE 5. CAINES

S LY
WL ;ﬁ; 2o 2t X (SEAL)
DA K. CAI

STATE OF NORTH CAROLINA
'COUNTY OF NEW HANOVER

I, 7y L Yo 2 , 4 Notary Public in and for the
atoresaid State and Cofmty, y certify that JAMES EDWARD GUIN
and wife, MARY ANN GUIN and DALE S. CAINES and wife, LINDA K. CAINES,
personally appeared before this this day and acknowledged the due
execution of the foregoing instrument.

WITNESS my hand and seal this the ﬁ_day of

( Jaff ﬂ(

NOTARY PUBLIC

My commission expires: y/27/3

OLE M. HUNTER
cm:imhﬁ’f PUBLIC

New Hanover County, N.C. STATE OF NORTH CAROLINA
Eupires November o, 1333 New Hanover Coun
My Lomm.ss On The Foregoing Certificate of
Carol=M Hunter

Thisthe 4 _ _day of August 19 82
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EXHIBIT "A"

DESCRIPTION

The following described real Property is that upon which a
condominium project known as SURF'S EDGE VILLAS is to be
constructed and submitted to the provisions of Chapter 47A

of the North Carolina General Statutes, entitled "“Unit
Ownership Act"; and being all of that certain tract or

parcel of land lying and being in the Town of Carolina

Beach, Federal Point Township, New Hanover County, North

Carolina, and being more particularly described as follows-

ALL of Lot 4-A, Block 29, Carolina Beach

as the same is shown on map recorded in
Map Book 2, Pages 1 and 106, New Hanover
County Registry. Subject, however, to
all right, title, and interest of the
State of North Carolina and Town of Caro-
lina Beach in and to all of the aforesaid
property lying Eastwardly of the Bui lding
Line of the Town of Carolina Beach as shown

on map recorded in Map Book 8, Page 52, New
Hanover County Regis try.
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BY-LAWS

OF
SURF'S EDGE VILLAS HOMEOWNERS ASSOCIATION, INC.

1. IDENTITY: These are the By-Laws of SURF'S EDGE VILLAS HOME-
OWNERS ASSOCTATION, INC., a nonprofit corporation under the laws of
the State of North Carolina, the Articles of Incorporation of which
were filed in the Office of the Secretary of State on ON |

, 1982, LLAS HOMEOWNERS ASSOCIATI , .,
hereInafter called "Association", has been organized for the pur-
pose of administering the operation and management of SURF'S EDGE
VILLAS;*"a condominium established or to be established in accordance
with the laws of the State of North Carolina upon the Property situate,

lying and being in New Hanover County, North Carolina, and described
In Exhibit "A" attached hereto and incorporated herein by reference.

A. The provisions of trhese By-Laws are applicable to
SURF'S EDGE VILLAS, and the terms and Provisions hereof are expressly
subject to the terms, provisions, conditions and authori i
tained in the Articles of Incorporation and which may be contained in
the formal Declaration of Condominium and/or Supplemental Declarations
of Condominium which will be recorded in the Public Records of New
Hanover County, North Carolina, at the time said property or proper-
ties and the improvements now or hereafter situated thereon are sub-
mitted to the plan of condominium ownership, the terms and Provisions
of said Articles of Incorporation and Declaration of Condominium and/
or Supplemental Declarations of Condominium to be controlling wherever
the same may be in conflict herewith.

B. All future tenants, or
their employees, ' SURF'S EDGE Condo-

minium or any of 11iti ) r, are subject to
the regulations set forth in these By 1d Articles of

Incorporation and Declarations of Condominium.

C. The office of the Association shall be at 1311 Bar Harbor
Drive, Wilmington, North Carolina 28403.

D. The fiscal year of the Association shall be the calendar
year, except that in the initial year of operation of the Condominium,
the fiscal year shall commence with the closing of the sale of the
first Condominium unit.

2. MEMBERSHIP, VOTING, QUORUM, PROXIES:

and voting by members,

s of Incorporation of
said Article VI of the Articles
by reference.

the one p signed by all of the owners of the
Condominium unit and filed with the Secretary of the Association, and

such certificate shall be valid until revoked by subsequent certificate.
If such a certificate ig not Lle, the vote of such owners shall not

be considered in determining the requirement for a quorum, nor for any
other purpose.

D. Votes may be cast in person or by proxy. Proxies shall be
valid only for the particular meeting designated thereon and must be
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. Approval or disapproval of a unit owner upon any matter,
whether or not the subject of an Association meeting, shall be by the

same person who cast the vote of such owner if in an Association meet-
ing.

F. Except where otherwise required under the provisions of
the Articles of Incorporation of the Association, these By-Laws, the
Declaration of Condominium, or whether the same may otherwise be re-
quired by law, the affirmative vote of the persons entitled to cast
a majority of the votes at any duly called members' meeting at which
a quorum 1s present shall be binding upon the members.

3. ANNUAL AND SPECIAY, MEETING OF MEMBERSHIP:

_ A. The first annual meeting shall be held within one (1)
year from the date of incorporation of the Association. Until suich
time, the Association shall be managed and controlled by the initial
Board of Directors as provided for in Article IV hereinbelow. The
annual members' meeting shall thereafter be held at such hour and
place designated by the Board of Directors, on the second Friday in
January of each year for the purpose of electing Directors and of
transacting any other business authorized to be transacted by the
members, provided, however, that if the day is ‘a legal holiday, the
meeting shall be held at the same hour on the next succeeding Friday.

B. Special members' meetings shall be held whenever called
by the President or Vice President or by a majority of the Board of
Directors and must be called by such officers upon receipt of a

written request from members of the Association owning a majority
of the Condominium units.

C. Notice of all members' meetings, regular or special,
shall be given by the President, Vice President or Secretary of the
Association, or other officer of the Association in absence of said
officers, to each member, unless waived in writing, such notice to
be written or printed and to state the time and place and object
for which the meeting is called. Such notice shall be given to each
member not less than ten (10) days nor more than sixty (60) days
prior to the date set for such meeting, which notice shall be mailed
or presented personally to each member within said time. If present-
ed personally, receipt of such notice shall be signed by the member,
lndicating the date on which such notice was received by him. If
mailed, such notice shall be deemed to be properly given when de-
posited in the United States mail addressed to the member at his
post office address as it appears on the records of the Association
(register of owners) as of the date of mailing such notice, the
postage thereon prepaid. Proof of such mailing shall be given by the
affidavit of the person giving the notice. Any member may, by signed
written waiver of notice, waive such notice and, when filed in the
records of the Association whether before or after the holding of
the meeting, such waiver shall be deemed equivalent to the giving of
notice to the member. If any members' meeting cannot be organized
because a quorum has not attended, or because the greater percentage
of the membership required to constitute a quorum for particular pur-
poses has not attended (wherever the latter percentage of attendance
may be required as set forth in the Articles of Incorporation, these
By-Laws or the Declaration of Condominium) the members who are present,
elther in person or by proxy, may adjourn the meeting from time to

time until a quorum, or the required percentage of attendance, if
greater than a quorum, is present.

D. The order of business at annual members' meeting and,
as far as practical, at any other members' meetings, shall be:

. Calling of the roll and certifying of proxies;

- Proof of notice of meeting or waiver of notice;
Reading and disposal of any unapproved minutes;
Reports of officers:

Reports of committees:
Appointment of inspectors of election by Chairman;

-92-
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EXHIBIT "C"

Unfinished business:
h. New business: and
i. Adjournment.

4. BOARD OF DIRECTORS:

A. The first Board of Directors of the Association shall
consist of three (3) persons whose terms shall expire on the date
of the first annual meeting of the members of the Association stated
hereinabove. Each succeeding Board of Directors shall consist of
five (5) persons, each of whom must be either an owner, a represen-
tative of the Developer, or an employee of a corporate owner. Not-
withstanding the foregoing, until December 31, 1986, or until such
time as 757 of the units have been sold and deeded to purchasers,
whichever first occurs, the Developer shall have the right to desig-
nate and-select the persons who shall serve as members of the

Board of Directors of the Association. HNo director shall be required
to be a resident in the Condominium.

B. Election of Directors shall be conducted in the following
manner:

a. Beginning with the first annual meeting of the
membership of the Association, stated hereinabove, all members of
the Board of Directors shall be elected by a plurality of the votes
cast at the annual meeting of the members of the Association.

C. At the first annual meeting of the members of the
Association, the term of office of the three (3) Directors receiving
the highest plurality of votes shall be established at two (2) years,
and the terms of office of the other two (2) Directors shall be
established at one (1) year. Thereafter, as many Directors of the
Association shall be elected at the annual meeting as there are
regular terms of office of Directors expiring at such time, and
the term of office of the Directors so elected at the annual meeting
of the members each year shall be for two (2) years expiring at the
second annual meeting following their election, and thereafter until
their successors are duly elected and qualified, or until removed in
the manner elsewhere provided or as may be provided by law.

d. In the election of Directors, there shall be appurtenant
to each Condominium unit a total vote equal to the number of Directors
to be elected multiplied by the unit's appurtenant undivided interest
in the common area as set forth in the Declaration ; provided, however,
that no member or owner of one (1) Condominium unit may cast a vote
greater than the unit's appurtenant undivided interest in the common
area for any one person nominated as a Director, it being the intent
hereof that voting for Directors shall be noncumulative.

e. In the event that Developer, in accordance with the
rights herein established, selects any person oOr persons to serve on
any Board of Directors of the Association, Developer shall have the
absolute right at any time, in its sole discretion, to replace such
PErson or persons with another person or persons to serve on said
Board of Directors. Replacement of any person or persons designated
by Developer to serve on any Board of Directors of the Association
shall be made by written instrument delivered to any oificer of the
Association, which instrument shall specify the name or names of the
person or persons to be replaced and the name or names of the person
Or persons designated as successor or successors to the persons so
removed from said Board of Directors. The removal of any Director
and designation of his successor shall be effective immediately upon

delivery of such written instrument by Developer to any officer of
the Association.

C. The organizational meeting of each newly elected Board
of Directors shall be held within ten (10) days of their election,
at such time and at such place as shall be fixed by the Directors
at the meeting at which they were elected, and no further notice of

the organizational meeting shall be necessary provided a quorum shall
be present.
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D. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by a
majority of the Directors. Notice of regular meetings shall be given
to each Director, personally or by mail, telephone or telegram, at

least three (3) days prior to the day named for such meeting, unless
notice is waived.

E. Special meetings of the Directors may be called by the

President, and must be called by the Secretary at the written request
of one-third (1/3) of the votes of the Board. Not less than three (3)
days' notice of a meeting shall be giwen to each Director, personally

or by mail, telephone or telegram, whi ch notice shall state the time,
Place and purpose of the meeting.

F. Any Director may waive notice of a meeting before or after

the meeting, and such waiver shall be deemed equivalent to the giving
of notice.

G. A quorum at a Directors' meeting shall consist of the
Directors entitled to cast a majority of the votes of the entire

The acts of the Board approved by a majority of the votes
cast at a meeting at which a quorum is bresent shall constitute
the acts of the Board of Directors, except as specifically otherwise
provided in the Articles of Incorporation or these By-Laws or the
Declaration of Condominium. If any Directors' meeting cannot be
organized because a quorum has not attended, or because the greater
percentage of the Directors required to constitute a quorum for
particular purposes has not attended, wherever the latter percentage
of attendance may be required as set Forth in the Articles of Incor-
poration, these By-Laws or Declaratiorm of Condominium, the Directors
who are present may adjourn the meeting from time to time until a
quorum, or the required percentage of attendance if greater than a
quorum, is present. At any adjourned meeting, any business that
might have been transacted at the meeting as originally called may
be transacted without further notice. The joinder of a Director
in the action of a meeting by signing and concurring in the minutes

thereof shall constitute the Presence ©Of such Director for the our-
pose of determining a quorum.

H. The presiding officer of Directors® meetings shall be
the Chairman of the Board, if such an officer has been elected; and
if none, then the President of the Association shall preside. In
the absence of the presiding officer, the Directors present shall
designate one of their number to preside.

I. Directors' fees, if any, shall be determined by vote
of the members at any annual meeting oX the membership.

All of the powers of and duties of the Association

rcised by the Board of Directors, including those
existing under the common law and statwutes, the Articles of
Incorporation of the Association, these By laws and the Declaration
of Condomimium. Such powers and duties shall be exercised in
accordance with said Articles of Incorporation, these By-Laws
and the Declaration of Condominium, and shall include, without
limiting the generality of the foregoimg, the following:

a. To make, levy and colY ect assessments against
members and members' Condominium units to defray the costs of the
Condominium, as provided for in Article VII of the Declaration of
Condominium which Article is herein incorporated by reference,
and to use the proceeds of said assessments in the exercise of
the powers and duties granted unto the Association. Provided,
however, the annual assessment may not be increased more than
ten (107%) percent above the maximum assessment for the previous
year without a vote of the membership.

b. To maintain, repair, replace, operate and manage
the common areas and facilities wherever the same is required to
be done and accomplished by the Association for the benefit of

its members; and, further, to approve any expenditures made or
to be made for said purposes.
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: ¢. To reconstruct any part of the common property
after casualty in accordance with Article VII of the Declaration

of Condominium, and to make further improvement to the common

property, real and personal, and to enter into any and all contracts,
necessary or desirable to accomplish said purposes.

EXHIBIT ''C*

d. To make, amend and enforce regulations governing the
use of the common property and Condominium units so long as such
regulations or amendments thereto do not conflict with the restrictions
and limitations which may be placed upon the use of such property under

the terms of the Articles of Incorporation and Declaration of Condo-
minium,

e. To acquire, operate, lease, manage, and otherwise
trade and deal with the property, real and personal, including Condo-
minium units in the Condominium as may be necessary or convenient in
the operation and management of the Condominium, and in accomplishing
the purposes set forth in the Declaration of Condominium, provided that

the acquisition of real Property other than Condominium units shall
require the approval of the Association.

holds, memberships, and other PoOsSsessory or use interests in lands
or facilities including, but not limitied to, swirming pools, tennis
and other recreational facilities whether or not contiguous to the
lands of the Condominium to provide enjoyment, recreation, or other
use or benefit to the owners of Condominium units.

g.- To contract for the management of the Condominium and
to designate tc such contractor all of the powers and duties of the
Association, except those which may be required by the Declaration

of Condominium to have approval of the Board of Directors or member-
ship of the Association.

h. To enforce by legal means or proceedings the pro-
visions of the Articles of Incorporation and By-Laws of the Association,
the Declaration of Condominium and the regulations hereinafter pro-
mulgated governing use of the common property in the Condominium.

1. To pay all taxes and assessments which are now or
may become liens against any part of the Condominium units and the
appurtenances thereto and to assess the same against the members
and their respective Condominium units subject to such liens.

J. To purchase insurance for the protection of the
members and the Association against casualty and liability in

accordance with Article VII of the Declaration of Condominium.

k. To pay all costs of power, water, sewer and other
utility services rendered to the Condominium and not billed to the
owners of the separate Condominium units.

1. To designate and remove personnel necessary for the

maintenance, repair, replacement and operation: of the Condominium,
including the common property.

K. The initial Board of Directors of the Association shall be
comprised of the three (3) persons designated to act and serve as
Directors in the Articles of Incorporation, which said persons shall
serve until their successors are selected or elected at the first
annual meeting of the members of the Association provided for herein-
above. Should any member of the initial Board of Directors be unable
to serve for any reason, SURF'S EDGE VILLAS shall have the right to

select and designate a party to act and serve as a Director until the
first annual meeting of the members of the Association.

L. The undertakings and contracts authorized by the initial Board
of Directors shall be binding upon the Association in the same manner
as though such undertakings and contracts had been authorized by any
Board of Directors duly elected by the membership after the property
identified herein has been submitted to the plan of condominium owner-
ship, so long as such undertakings and contracts are within the scope
of the powers and duties which may be exercised by the Board of Directors
of the Association in accordance with all applicable Condominium documents.

~5-
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M. Any one or more of the memhers of the Board of Directors
may be removed, either with or without cause, at any time by a vote

of the members owning a majority of the Condominium units in the
Condominium, at any special meeting called for such purpose, or at

the annual meeting; provided, however, that only the Developer shall
have the right to remove a Director appointed by it,.

5. OFFICERS:

A. The executive officers of the Association shall be a
President, who shall be a Director, a Vice President, a Treasurer,
a Secretary and an Assistant Secretary, all of whom shall be elected
annually by the Board of Directors and who may be peremptorily re-
moved by a vote of the Directors at any meeting. Any person may
hold two or more offices, except that the President shall not alseo
be Vice President, Secretary, or an Assistant Secretary. The Board
of Directors shall, from time to time, elect such other officers and

designate their powers and duties as the Board shall find to be re-
quired to manage the affairs of the Association.

B. The President shall be the Chief Executive officer of
the Association. He shall have all of the powers and duties which
are usually vested in the office of the president of any association,
including, but not limited to, the power to appoint committees from
among the members from time to time, as he may, in his discretion,

determine appropriate to assist in the conduct of the affairs of
the Association. |

C. The Vice President shall, in the absence or disability
of the President, exercise the powers and perform the duties of rhe
President. He shall also generally assist the President and exercise

such other powers and perform such other duties as shall be prescribed
by the Directors.

D. The Secretary shall keep the minutes of all Proceedings
of the Directors and the members.  He shall attend to the giving and

serving of all notices to the members and Directors, and such other
notices required by law. He shall have custody of the seal of the
Association and affix the same to instruments requiring a seal when
duly signed. He shall keep the records of the Association, except
those of , I orm all other duties incident
to the office of secretary of an association and as may be required
by the Directors or the President. The Assistant Secretary shall
perform the duties of Secretary when the Secretary is absent.

E. The Treasurer shall have custody of all of the property
of the Association, including funds, securities and evidences of in-

debtedness. He shall keep, or supervise the keeping of, the assessment
rolls and accounts of the members

Association in accord

This provision shall

mploying a Director as an
ion, nor preclude the contracting with a
Director for the management of the Condominium.

G. All officers shall serve at the Dleasure of the Board
of Directors and any officer may be removed from office at any time,
with or without » by a majority vote of the Board of Directors.

6. FISCAL MANAGEMENT: The provisions for fiscal management of
the Association set forth in the Declaration of Condominium and Articles
of Incorporation shall be supplemented by the following provisions:

An assessment roll shall be maintained in a set of account-
all be an account for each Condominium unit.
e the name and address of the unit owner or

of each assessment against the owners, the dates and

amounts in which assessments come due, the amounts paid upon the accowunt
and the balance due upon assessments .
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B. The Board of Directors shall adopt a budget for each
calendar year which shall contain estimates of the cost of verforming
the functions of the Association, including, but not limited to, the
following:

1. Common expense budget, which may include, without
limiting the generality of the foregoing, the estimated amounts
necessary for maintenance and operation of and capital improvements
to the common property including landscaping, street and walkways,
office expense, utility services, casualty insurance, liability
insurance, administration and reserves (operating and capital improve-
ment replacement), management fees and costs of maintaining leaseholds;
memberships, and other possessory or use interests in lands or facilities
whether or not contiguous to the lands of the Condominium, to provide
enjoyment, recreation or ther use or benefit to the unit owners; and

2. Proposed assessments against each member and his unit.

Copies of the proposed budget and proposed assessments shall be trans-
mitted to each member prior to January 1 of the year for which the
budget is made. If the budget is subsequently amended before the
assessments are made, a copy of the amended budget shall be furnished
each member concerned. Delivery of a copy of any budget or amended
budget to each member shall not affect the liability of any member
for any such assessments, nor shall delivery of a copy of such budget
or amended budget be considered as a condition precednet to the
effectiveness of said budget and assessments levied pursuant thereto,
and nothing herein contained shall be construed as restricting the
right of the Board of Directors, at any time in their sole discretion,
to levy any additional assessments in the event that the budget
originally adopted shall appear to be insufficient to pay costs

and expenses of operation and management, or in the event of emergencies.

C. The depository of the Association shall be such bank
or banks as shall be designated from time to time by the Directors
and in which the monies of the Association shall be deposited. With-
drawal of monies from such accounts shall be only by checks signed
by such persons as are authorized by the Directors.

D. An audit of the accounts of the Association shall be
made annually by a certified public accountant, and a copy of the
report shall be furnished to each member not later than April 15 of
the year following the year for which the report is made.

E. Fidelity bonds may be required by the Board of Directors
from all officers and employees of the Association and from any con-
tractor handling or responsible for Association funds. The amount
of such bonds shall be determined by the Directors. The premiums
on such bonds shall be paid by the Association.

7. PARLTAMENTARY RULES: Robert Rules of Order (latest edition)
shall govern the conduct of corporate proceedings when not in conflict
with the Articles of Incorporation and these By-Laws or with the
Statutes of the State of NMNorth Carolina.

8. AMENDMENTS TO BY-LAWS: Amendments to these By-Laws shall be
proposed and adopted in the following manner:

A. Amendments to these By-Laws may be pronosed by the Board
of Directors of the Association acting upon a vote of the majority of
the Directors, or by members of the Association owning a majority of
the Condominium units in SURF'S EDGE VILLAS, whether meeting as members
or by instrument in writing signed by then.

B. Upon any amendment or amendments to these By-Laws being
proposed by said Board of Directors or members, such proposed amend-
ments or amendments shall be transmitted to the President of the
Association, or other officer of the Association in the absence of
the President, who shall thereupon call a special joint meeting of
the members of the Board of Directors of the Association and the
membership for a date not sooner than twenty (20) days or later
than sixty (60) from receipt by such officer of the proposed amend-
ment or amendments and it shall be the duty of the Secretary to give
each member written or printed notice of such meeting in the same
form and in the same manner as notice of the call of a special meeting

-7~
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of the members if required as herein set forth.

EXHIBIT "C"

C. In order for such amendment or amendments to become
effective, the same must be approved by an affirmative vote of a
majority of the entire membership of the Board of Directors and by an
affirmative vote of the members owning not less than a majority(fifty-
one percent) of the Condominium units in the Condominium, Thereupon,
such amendment or amendments to these By-Laws shall be transcribed,
certified by the President and Secretary of the Association, and a
copy thereof shall be recorded in the Public Records of New Hanover
County, North Carolina, within ten (10) days from the date on which
any amendment or amendments have been affirmatively approved by the
Directors or members. No amendment shall become operatove or effective
until it shall have been duly recorded.

D. Upon the approval and proper recording of any amendment
Oor amendments, the same shall become binding upon all unit owners.

. E. At any meeting held to consider any amendment or amend-
ments to the By-Laws, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such meeting
or represented thereat by proxy, provided such written vote is delivered
to the Secretary of the Association at or pPrior to such meeting.

F. Notwithstanding the foregoing provisions of this Article 8,
no amendment to these By-Laws which shall abridge, amend, or alter the
right of the Developer to designate and select members of each Board
of Directors of the Association, as provided in Article 4 hereof, may
be adopted or become effective without the Prior written consent of
the Developer. Provided, however, that so long as the Declarants
control the Board of Directors of the Association, no additional
properties, other than those contemplated by Declarants and set
forth in the Declaration Creating Unit Ownership of Property and
to be constructed upon the real estate described in Exhibit "B"
to said Declaration, shall be annexed to the project, nor shall an
amendment to these By-Laws be valid without the pPrior written consent
of the Administrator of Veterans Affairs, and/or his successor in
such office, as such, and/or his duly appointed representative.

9. COMPLIANCE: These By-Laws are set forth to comply with the
requirements of the Unit Ownership Act, Chapter 47A of the General

Statutes of North Carolina. 1In the event that any ot these By-Laws
conflict with the provisions of said statute, it is hereby agreed and
accepted that the provisions of the statute shall apply.

- The foregoing were adopted as the By-Laws of SURF'S EDGE VILLAS
HOMEOWNERS ASSOCIATION, INC., a nonprofit corporation under the laws

of the State of North Carolina, at the first meeting of the Board of
Directors on Auéuﬁj" (X , 1982.

&“Q! ‘;-ga._.;.._:-f’j

Secretary
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