(ofjalo?

A PORTION OF THIS PROFERTY 15 N A FLOOD
FNZARD ZONE ACCORDING TO FEMA FIRM
MA? #3720202900), PANIL #2029 ¢
MAP $37202028001, PANTL #2026

PRESERVATION AREA SURVEY REFEREKCE
ASEGWN ON AT

fre-y
® w507 AT s COBRS.

@ P NAL SCT FOST ROAD CONSTAUCTOND
WS MO PouT ser

wote:
'DUPLICATION OF UNES AND DATA
STRVE AS AFPROPRIATE MATCH UNTS

over:
LR miveRSEA , 1L

5323 MULENIA LAKES BOULEVARD, SUITE 300
ORLANDO, L 32635

o ——————————————————

RIVERSEA
PRESERVATION AREA

SHEET 8 OF 1 |

MICHAEL UNDERWOOD
and ASSOCIATES, PA

102 Crnoma Drve, Suate €
Wimngton, Horth Carclea 28403 (310}815-0650

"GRAPHIC SCALE: 142100,

o 100" 200 200

preeTy—
© o

= mnk%. t-Fdere to/n/o

SCAE  I'mi00 DATE _ SEPIEWBER, 2007
TOWNSHIP_LOCKWOOD FOLLY | DRAWN BY o

county BRUNSwICK | crccrp By Tom
STATC _ NORTH CAROUNA | aPPROVED BY Mhy

G abH



))7»4“(9’/ o

.

) s

Wap cabinet 20 pf ¥/ ¥/ 5708 >

Slef Y 3o/p

y— -
It 1 017 ok 30 e s — G
TR ctn sowsonce e .
RS I e o
- e S A O
100 YEAR PLOCO tine 7 2 *. Supply

Smuncnca.
P e S—T

LURGUEL . WOOTWED. CEAMFY AT s LAY WS havks tncm Y
PR RO M ACTUAL BNV MADE ER 47 P OVESON
DESERTON RO S aw T e
WO OF QLOWNE A8 CUEATED 87 CWTEN & 17 05000
AL I BOMOMNES OT SLIVEED A SIOmY BY WGDN (o5

“404" JURISOICTION LME FER.

u.S 24.051 34, f. 21,642 52 k. RO e e e RETTRRER. ety T AT Bt
- 0.50 Ac iy, o s MO WIS
\\\\\\\\\ e 0 X Bos
el I
lllllllllll S % ooreoss Pk

CrepasT
PRC=BECT

- TCisAss — —~
ARC= 13535

SURVEY REFERCNCT
1346 SURVEY 07 n_DROMNL 15 "TANAL 400D CORPY
PIGGOM b GO TEACT £ AT it 0GR 3 rach 56
1973 suavev av e ¢ oacen, ais.

SUVEY 208 SEOACL PO LHIATC

CONSTRYATION
WETLANDS AREA

1368 SRV By ThoaunS w NoORGAN. 1 1230
O AMOMG JBOVEON: RO G YRk

i Choner  pac 226

e s o ik oG5

o Cagmr ¥ race 303
1975 UAVIY O AVIC LS, i 5365 1OR WORES ¥ CROUGT

10 ALCORDING 1O T 1 8. COMANY PACEL 370755 G226C,
ONTD A 15, 1908

200 RIVEXEOGE PARKWAY, SUTE 560
ATLAWIA, GA 20326

< APPROMMAIZ LOCATION
Q 100 YEAR 1,000 LNE

rf
Q, e RiverSea

PHASE ONE

“404° JRISOICTION Lt PER
‘SURVEY PREPARED Y STOCKS LAND

CRANGE IN THE FUTURE, SEE SEET 5 OF &

MICHAEL UNDERWOOD
and ASSOCIATES, PA

Michool N, Underwood
; Profossional Lona Sorve
SETBACKS PLR BRUNSMICK North Caroling ond South Coroling
102 Cinoma Drive
Suite C
Wimington, North Cordling 28403 (910)8$5-0850
Pramnceas rroPeR™ e - 25 % [ 50 )
[cornes spoazo - 15 B ™ = e = e |
Emy FEEy
\ B "
HE UNOERSIGNED EREBY ACKNOWAEDGE THAT ThE
120 eAX 100D U \ A St O 15 ot 5 e 1 SN © 7003 crats vvorrwoon
nev. 00 A // REGULATION JURISDICTION OF THE L2
TS PLAN HAS BEEW REVIEWED NN OIS Ay i Mo et -
Tassus s s AN Sl A e EPET PR
HAS BEEN .
EASEMENTS ONLY BY THE / owteRs STURE WS RS | 1 nisrar Locrwoon rour | oraw or T
COUNTY ENGINEER \ ADDRESS:
-2 _ ~ N\ O R comry  proewcn | crecaner st
cis | 37750 | 22430 | 2007 2007 | 100% | nacamzew 132 { N35izeset | dior " \ statt  wo=m cacuma | areroved by .
e R RO O ]




2-06-2008
k o a8 0E

ib Lns of 8
R FE

6D (L Ret: 5

\
é::? n;) ROV Int... W -
Ck+ qocl ; - .

Prepared by and return to:

Smith Moore LLP

300 N. 3" Street, Suite 301
Wilmington, North Carolina 28401

STATE OF NORTH CAROLINA
CONSTRUCTION AND
ACCESS EASEMENT AGREEMENT
COUNTY OF BRUNSWICK

THIS CONSTRUCTION AND ACCESS SEMENT AGREEM
(“Agreement”) is entered into this __ 9 day of Anugry 200%;
and between LR RiverSea LLC, a Georgia limited liability cofipany, (“Grantor™), and
Frank Trimboli (“Grantee”). The designations Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

‘WHEREAS, Grantor’s interest in certain property located in Brunswick County,
North Carolina, and more particularly described on Exhibit A, attached hereto and
incorporated herein by reference (“Grantor’s Property”), was conveyed via a deed dated
March 26, 2004 and recorded in Book 1915, Page 1200 of the Brunswick County
Register of Deeds; and

WHEREAS, Grantee is the fee simple owner of certain property located
immediately adjacent to and adjoining Grantor Property, and more particularly
described on Exhibit B attached hereto and incorporated herein by reference
(“Grantee’s Property”); and

WHEREAS, Grantor has agreed to grant to Grantee certain easements over the
Grantor’s Property for the purpose of Grantee’s construction and use of a dock to be
located upon Grantor’s Property along the Lockwood Folly River (the “Dock”) and right
of ingress, egress and regress thereto.
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NOW, THEREFORE, in consideration of the foregoing recitals, the mutual
agreements set forth below and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1 Access Easement: Grantor does hereby remise and release and forever
quitclaim unto Grantee, for the benefit of Grantee, its successors and assigns, invitees,
employees, agents, contractors, licensees, and tenants an easement on, over, and upon
Grantor’s Property described on Exhibit A attached hereto and incorporated herein by
reference (the “Easement Area”) for ingress, egress, and regress, and specifically for the
free and unobstructed movement of Grantee over the Easement Area for use of the Dock
("Access Easement").

2. Construction Easement: Grantor does hereby remise and release and
forever quitclaim unto Grantee, for the benefit of Grantee, its successors and assigns,
invitees, employees, agents, tenants, contractors and licensees, an easement
(“Construction Easement”) on, over, and upon the Easement Area, from time to time,
for the construction of the Dock and any other related improvements (the “Easement
Improvements”). Prior to the commencement of construction, Grantee shall obtain all
necessary governmental permits and Grantee shall provide written notice to Grantor
advising Grantor of same.

3. Maintenance: Grantee, its successors and assigns, shall maintain the
Easement Area and the Easement Improvements in good repair and condition
commensurate with a first-class residential dock facility. Grantor shall have no
maintenance obligations with respect to the Easement Area, Easement Improvements,
and the Access Easement. In the event Grantee fails to perform such maintenance,
repair, and replacement obligations as described above, then Grantor shall give Grantee
written notice specifying in detail the nature of such failure, and if Grantee has not
commenced correction of such failure within thirty (30) days from receipt of such notice
or does not diligently pursue the correction of the same at all times after the
commencement of action to correct the same, then Grantor, its agents, successors, or
assigns, shall have the right to perform such correction, and Grantee shall immediately
pay the Grantor the reasonable costs for doing such work within fifteen (15) days after
submission of an invoice for such work to Grantee. Notwithstanding anything contained
herein to the contrary, under no circumstances shall Grantor be obligated or required to
perform any or all of the maintenance, repair, or replacement obligations of Grantee as
set forth herein.

4. Restoration: Promptly following any construction, maintenance, or
other disturbance of the Easement Area and the Access Easement, the party performing
such construction, maintenance, or other disturbance shall remove all debris, excess soil
and rock, grade, mulch, or resow grass on all disturbed earth to their original condition
in accordance with and to the extent permitted by applicable local, state and federal
rules, regulations and ordinances.

WILMINGTON 3731.23
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X Indemnification: Grantee and its successors and assigns, and any
future holders of the easement rights granted herein agree to indemnify, defend, save,
and hold harmless Grantor and its successors and assigns, and all current and future
owners of Grantor’s Property, or any part thereof, from and against any and all losses,
liabilities, costs (including reasonable attorneys’ fees), expenses, penalties, judgments,
claims and damages of every kind or character arising out of or in connection with the
negligence of Grantee, its successors and assigns, agents, employees, invitees, licensees,
tenants and contractors with respect to any use or other activities on or about the
Easement Area and Easement Improvements, except to the extent such losses are
caused by the negligence or willful misconduct of Grantor or its successors and assigns,
agents, employees or contractors.

6. No Rights in Public: Neither this instrument nor the recordation
hereof are intended to, and neither shall be construed to, create any rights, easements,
or privileges in the public generally by dedication or otherwise in and to the easements
granted herein or any portions thereof. The Easement Area, Access Easement and
Construction Easement shall be exclusively for the benefit of Grantee, its successors and
assigns, invitees, employees, agents, contractors, licensees, and tenants.

7. Modification; This Agreement may not be modified except by written
agreement executed by Grantor and Grantee or their successors in interest.

8. Notices: All notices, consents, and other communications must be
written (except for emergencies, where oral notice followed promptly by written notice
is enough) and sent by certified mail (return receipt requested) or hand-delivered.
Mailed communications must be addressed as follows (as that address may be changed
by the addressee from time to time):

Grantor: LR RiverSea, LLC
5323 Millenia Lakes Blvd., Suite 300
Orlando, Florida 32839

Grantee: Frank Trimboli

1804 Dellabrooke Farm Lane
Brookeville, Maryland 20833

9. Compliance with Laws: Grantee shall at all times comply with all
applicable laws, including but not limited to, all local, state and federal rules, regulations
and ordinances with regard to the Easement Area.

10. Governing Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of North Carolina.

WILMINGTON 373123
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11 Easements Run With the Land: All of the easements, restrictions,
provisions, agreements, rights, powers, covenants, conditions, and obligations
contained in this Agreement shall be binding upon grantor and Grantee, their
successors and assigns, and all other persons acquiring any interest in either Grantor’s
Property or Grantee’s Property, whether by operation of law, or by assignment, or in any
manner whatsoever, and shall inure to the benefit of the owners’ respective properties
and their respective heirs, successors and assigns. All of the provisions of this
Agreement shall constitute covenants running with the land.

12.  Counterparts: This Agreement may be executed in several
counterparts, each of which shall be deemed an original, all of which together shall
constitute one and the same agreement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be
executed and delivered as of the day and year first above written.
GRANTOR:

LR RiverSea, LLC,
a Georgia limited liability company

By:  Land Resource Group, Inc.,

Its Manager
By: %m

John C. Alvarez
Executive Vice President

STATE OF fL
COUNTY OF Dm 6E

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document: John C. Alvarez as
Executive Vice President of Land Resource Group, Inc.

pue: I Q1 oo mm&m%m_
[Notary's signature as time appears on seal]

~eovsvan  [Notary's printed name as name appears on seal]
My commission expires: Apz , O 20 ﬁ

e
R Wi iz
[Affix Notary Seal in Space Above] NGO men o
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GRANTEE:
ik T Lokl (SEAL)
Frank Trimboli

STATE OF M
COUNTY OF W"@'@'_Vitf/

1 certify that the following person(s) personally appeared before me this day, each

acknowledging to me that he signed the foregFin? document: Frank Trimboli
Date: _/ E M\/L"A’f ﬁ,\d_, 2007

[Nbtary's signature as name appears on seal]

[Pllicen Blevself Vo Vi

[Notary's printed name as name appears on seal]

My commission expires: .} wl u \ ,2004
[Affix Notary Seal in Space Above] Hﬂliampsg?lett Northy i

22"%3"25%“\‘;3
a
Commisston gp res 7-1-2009

WILMINGTON 3731.23




RMCOICTRTARELDLR Baros poed] (2.

EXHIBIT “A”

Being a portion of that certain real property lying and being in or near RiverSea
Plantation, Phase One, in Brumswick County, North Carolina, and being more
particularly described on a survey entitled “ RiverSea-Phase One-Riparian Areas” by
Michael N. Underwood and Associates, PA, dated September, 2005 as “Riparian Area
Associated with Lot 117" and as follows:

Beginning at the southwest corner of Lot 117, Phase One, RiverSea Plantation, according
to the plat thereof recorded in Map Cabinet 30, at Page 41, in the Office of the Register
of Deeds for Brunswick County, North Carolina, being the Point of Beginning, thence
South 55 degrees, 49 minutes, 02 seconds West 664 +/- feet along the Riparian Line
along the western boundary line of the Riparian Area to the mean high-water mark of
the Lockwood Folly River, thence following the mean high-water mark of the Lockwood
Folly River to the corner of the Riparian Area, thence North 55 degrees, 55 minutes, 55
seconds East 749 +/- feet along the Riparian Line along the eastern boundary line of the
Riparian Area to a point, thence North 88 degrees, 20 minutes, 00 seconds West 67.20
feet along the boundary line of Lot 117 to a point, thence North 8o degrees, 49 minutes,
39 seconds West 62.91 feet to the Point of Beginning.

WILMINGTON 3731.23
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EXHIBIT “B”

BEING all of Lot 117, Phase One, RiverSea Plantation Subdivision, as same is
shown on a map thereof recorded in Map Cabinet 30, Page 41, in the Office of the
Register of Deeds of Brunswick County, North Carolina.
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